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Date Referred: January 10, 1994 FURTHER REFERRALS: JUO_“CIafy
Finance

Date of Committee Action:

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 349

HOUSE BELL NO. 349 CIVILCOMMITMENT OFSEXUAL PREDATORS

"An Act providing for the civil commitment of sexually violent predators."

RECOMMEND_ATIONS ES t4 65/\1Cmss) Iﬂ]mesam? ttle
be replaced with 1 Janew tde

] have attached amendments(s)

] do pass

] do not pass

] no recommendations
] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): A APPROVES PREVIOUS: DepliDite)
[X] fiscal impact L Coo J yc(/TTUrN [ ] fiscal note(s)

[X] zero fiscal note [ 1 zero fiscal note(s)




FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION

Revision Date: Departrrent Affected:  Adrinistration

Title: ‘An Act providing for the civil commitment BRU: Office of Public Advocacy
Component: Office of Public Advocacy

of sexually violent predators.'

Sponsor: Parnell, Toohey

Requestor. House HESS COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollais)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 96.0 111.0 126.0 141.0 156.0 171.0
SUPPLIES 0 0 C 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 96.0 111.0 126.0 141.0 156.0 171,0
CAPITAL EXPENDOURES 0 0 0 0 0 0
CHANGE INREVENUES ( ) 0 0 0 0 (0] 0
FUNDING SOURCE: (Thousands of Do tars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0

1004 GF 96.0 111.0 126.0 141.0 156.0 171.0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 96.0 111.0 126.0 141.0 156.0 171.0
Estimate of any current year (FY 94) cost: § 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 0 0

Approved by Commissioner Nancy Bear U sera""A""A"-A-ALgs?
Agency: Administration Date:

PREPARER TO PROVIDE ALL. DISTRIBUTION COPIES TO GOVERNORS LEASLATIVE CFHCE
For further distribution informetion call the Governor's Legislative Cffice
Rev 1093 Page 1 of 2
8/LEGIA/13/ho349.KP/I



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill mandates the appointment of Office of Public Advocacy to represent sexually violent predators in civil commitment proceedings. The Department
of Lav/ estimates that it will present at least two lo three such cases each year. Each year annual reviews will be conducted to determine v/hether the

individual should be discharged.

These cases would be both factually and legally complex. The State would present all evidence relating to the person's sexually violent history, which
could include numerous cases over a long period of time. Defendants would undoubtedly contest both the facts of these cases and the diagnosis which
lead to their classification by the state. Each case would involve extensive expert testing, evaluation and testimony. Finally, each case would involve
constitutional challenges not only to the entirety of the statute but to specific sections of the proposed law.

Because the Office of Public Advocacy currently represent, as guardian ad litem, many, if not most child victims of sexual offenders, it is likely that most
of these cases would have ((“conducted by conflict counsel. Major cases typically cost $25,000 in attorney fees. The estimate of $7,000 for expert analysis

and testimony tracks that of the Department of Law.

Annual litigation in each case is inevitable. It is anticipated that such costs will average $5,000 inclusive of both attorney and expert witness fees.

elegSMi3/ b3 kp Page 2. of



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION
Rovision Date: Oopt. Allociod: Administration
Title: "An Act providing for civil commitment of BRU Public Defender

sexually violent predators.” Component: Public Defender
Sponsor: Rep. Parnell
Requestor: (H) Hes COMPONENT SERIAL NO. 163
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FYS5 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOQOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE

(Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none

POSmONS:

FUUL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEfVPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender
Division: Public Defender Aency

Approved by Commissioner:
Agency:

Phone: 264-4400
Date:

Date: A [ 7 | '7
/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call Die Governor's Legislative Office Pago 1ol 1
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- . FISCAL .NOTE
STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION

Revision Date: February 4. 1994 Department Affected: Department of Law
Title: "An Act providing for the civil commitment of BRU:  Prosecution
sexual ly violent predators." Component: Criminal Justice Litigation

Sponsor: Representative Parnell
Requestor: Representative Parnell COMPONENT SERIAL NO. 0089

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL 81.7
TRAVEL 5.0
CONTRACTUAL 10.0 20.0 30.0 40.0 54.2
SUPPLIES 3.3
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.0 20.0 30.0 40.0 150.7

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 10.0 20.0 30.0 40.0 150.7
1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 10.0 20.0 30.0 40.0 150.7
POSITIONS:

FULL-TIME 1.0
PART-TIME

TEMPORARY

Estimate of current year (FY24) impact: -0-

FY 00
81.7

5.0

64.2

3.3

154.2

154.2

154.2

1.0

ANALYSIS: (Attach a separate page if necessary."”
Please see the attached analysis.

JVc
Prepared by: Richard Peoues. Director Phone: 465-3672

Division: Administrative Services drtvision 0 , | Date: February 4. 1994

- 1 S >
Approved by Commissioner: Bruce M. BotelHo. Attorney General

Agency: Department of Law Date: February 4. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®™S LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office
Rev 11/93 | A Page __
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FISCAL NOTE

STATE OF ALASKA BILL NO. TIB 349
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 47.30 to provide for the indefinite, long-term civil commitment of sexually violent predators
to the custody of the Department of Health and Social Services. The hill is intended to protect the public from what the
hill finds is a small but extremely dangerous group of sexually violent predators who do not have a mental disease or
defect that renders them appropriate for the existing involuntary treatment procedure, under AS 47.30.700 -47.30.815,
which is intended to be a short-term treatment to individuals with serious mental disorders and then return them to the
community.

The bill further finds that in contrast to persons appropriate for commitment under the existing law, sexually violent
predators general ly have antisocial personalty features that are not amendable to existing mental illness treatment methods,
and those features render them likely to engage in sexually violent behavior. The hill also finds that sex offenders”
likelihood of engaging in repeat acts of predatory sexual violence is high, and the bill further finds that the prognosis for
curing sexually violent offenders is poor, the treatment needs of this population are very long term, and the treatment
methods for this population are very different than the traditional treatment methods for people appropriate for
commitment under the existing involuntary treatment procedures.

The hill requires that when itappears that a person may meet the criteria for a sexually violent predator, the agency
with jurisdiction shall give written notice to the attorney generai three months before:

(1) the anticipated release from total confinement of a person who has been convicted of a sexually violent
offense.

(2 the anticipated release from total confinement of a person found to have committed a sexually violent offense
as juvenile;

(3 the release of a person who has been char )ed with a sexually violent offense and who has been determined
to be incompetent to stand trial under AS 12.47.100; or

(@) the release of a person who has been found not guilty by reason of insanity of a sexually violent offense under
AS 12.47.040.

The bill defines sexually violent offenses to include sexual assault in the first and second degrees, sexual abuse
of a minor in the first, second and third degrees, incest, murder in the first and second degrees, assault in the first and
second degrees, kidnapping, and burglary in the first degree.

Upon notification from tho appropriate agency, the attorney general would be empowered to file a petition with
the court alleging that a person is a sexually violent predator and stating sufficient facts to support the allegation when
itappears that the person may be a sexually violent predator and itappears that the person will be or has been released
from the jurisdiction of an agency. Upon the filing of a petition, the judge would determine whether probable cause exists
to believe that the person is a sexually violent predator. Ifprobable cause isfound, the judge would direct that the person
be taken into custody and the person be transferred to an appropriate facility for an evaluation as to whether a person is
a sexually violent predator.

Within 45 days after the petition is filed, the court would be required to conduct a trial to determine whether the
person is a sexually violent predator. A person would be entitled to assistance of counsel and the person would be entitled
to retain experts or professionals to perform an examination on the person®s behalf. Upon motion of the person or the
attorney general, or the court®s own motion, the trial would be held before a jury. I no motion is made, the trial would
be before the court.

The court or jury would then determine, beyond a reasonable doubt, whether the person is a sexually violent
predator. [Ifthe state alleged in the petition a prior sexual offense for which a finding of sexual motivation is necessary



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

to classify the offense as a sexually violent offense, the state would have to prove beyond a reasonable doubt that the
alleged sexually violent act was sexually motivated. Upon a determination that the person was a sexually violent predator,
the person would be committed to the custody of the commissioner of health and social services for control, care, and
treatment until the person®s mental abnormality or personality disorder had so changed th3t the person would be safe to
be at-large. Ifthe court or jury was not satisfied bevond a reasonable doubt that the person is a sexually violent predator,
the court would direct the person®s release from custody.

In the event of commitment, the person would be confined in a secure mental health facility operated by the
Department of Health and Social Services. Thereafter, the department would be required to provide an examination of
a person committed under the bill*s provisions at least once each year. A person would be permit 3d to retain a qualified
expert or professional to examine the person. If the department determines that the person®s mental abnormality or
personality disorder had so changed that the person is safe to be at-large and is not likely to commit a sexually violent
predatory offense, the department would be required to authorize the person to petition the court for lelease. The court
would then be required to order a hearing within 45 days. The state would have the right to have the petitioner examined
by an expert or professional person of its choice. The hearing would be before a jury ifdemanded by either the petitioner
or the state. The burden of proof would be on the state to show beyond a reasonable doubt that the petitioner®s mental
abnormality or personality disorder remains such that the petitioner is not safe to be at-large and that, if discharged, the
person is likely to commit a sexually violent predatory offense.

A person would not be prohibited from petitioning the court for discharge without the commissioner of health and
social services approval, and the commissioner would be required to provide the committed person with an annual written
notice ot the person®s right to petition the court for release over the commissioner®s objection. Ifa person does not
affirmatively waive the right to petition, the court would hold a show cause hearing to determine whether facts exist that
warrant a hearing on whether the person®s condition has so changed the person is safe to be at-large and is not likely to
commit a sexually violent predatory offense ifdischarged. The person would have the right to have an attorney represent
the person at the show cause hearing. The committed person would not be entitled to ba present at the show cause
hearing. Ifthe court at the show cause hearing determines that probable cause exists to believe that the person is safe
to be at-large and is not likely to commit a sexually violent predatory offense ifdischarged, the court would set a hearing
on the issue. This subsequent hearing would be conducted > J,i me same terms as described above for hearing r petition
authorized by the commissioner of health and social services.

As we understand it, this bill is modeled on an existing Washington State law. Experience in Washington state,
where theii law has been in effect since July 1, 1990, shows that an average of five persons are committed inthat state
each year. Washington®s population is about eight times larger than Alaska®s population. However, inview of Alaska"s
high incidence of abusive behavior, we believe that as many as two or three persons might be committed annually ifthe
hill is approved.

Because of the low number of commitments, the bill would not be an immediate fiscal impact for the Department
of Law, except for expert witnesses at commitment hearings and expen witnesses for hearings on committed persons
petitions for release. The state"s average cost for these witnesses is about $7,000 each. Witnesses may not be required
for every hearing so we are showing an annual cost of $10,000 for the first year, and an annual increase of $10,000 as
the number of persons committed increases and the number of annual petitions for release increases. By the fifth year
of implementation, itwill be necessary to add a full-time attorney to handle commitments and annual release petitions,
when the number of annual hearings reaches 10 to 15. It is important to point out that there will be a fiscal impact for
the Department of Health and Social Services, and there will be fiscal impact for the Office of Public Advocacy, which will
provide representation for indigent persons committed under the hill.

Finally, we also note that the bill nay have due process problems when reviewed by Alaska courts. Moreover,
Washington®s Supreme Court has aoded a requirement to that state"s law providing the "least restrictive alternatives" short
of total confinement be used or requiring a showing that confinement is the least restrict alternative under the

Page 3 of 4



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 349
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

circumstances. Department of Law staff is available to assist the sponsor address these problems.

Page 4 of 4
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FISC\L NOTE

STATE OF ALASKA BILL NO. HB349
1994 LEGISLATIVE SESSION

Revision Date: . : Dept. Affected: Health and Social Services
Title: An Act providing for the commitment nf 8RU: Community Mental Health Grants
sexually violent predators Component: General Mental Health Grants

Sponsor: Parmell. Toohey
Requester: COMPONENT SERIAL NO.

Expenditures/Revenues:

OPERATING FY95 FY95
PERSONAL SERVICES

TRAVEL

| FY99
|
|
CONTRACTUAL |
|
|
|

FY97 FY98

SUPPLIES
EQUIPMENT

|
|
|
|
|
|
LAND & STRUCTURES 1

FY0O

i
J
[

GRANTS, CLAIMS 1,200.0 2.460.01 2,530.0 2,709.01 2,844.01 2,986.01

MISCELLANEOUS 1 1 1

1

TOTAL OPERATING 1,200.0 2,460.01 2,580.0 2,709.01 2,844.01 2,986.01

CAPITAL EXPENDITURES | 25.0 1 30.01 10.01 10.0 i 10.01

CHANGES INREVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts I

1003 GF Match

1004 GF

1005 GF/Program Receipts

10.0 1

1006 GF/MHTIA 1,225.0 2,490.0 2,590.0 2.719.0 2,854.0 2,996.0

Other

TOTAL 1,225.0 2,490.0 2,590.0 2,719.0 2,854.0 2,996.0

POSITIONS:

FULL-TIME 1
PART-TIME

TEMPORARY 1

Estimate of current year (FY94) cost $ 04)_
ANALYSIS: (Attach a separate page ifnecessary)
If the effective data of HB349 were July 1, 1994, there would be no FY94 fiscal impact.

In FY95, there would be an increased operating cost of $1,200.0, providing grant funds for therental and operation of
the lirst 10-bed fxility, There would also be some capital cosis, inthe amount of $25.0, to provide for needed
building renovation.

In FY96, the operating cost would increase t $2,460.0, to provide for 5% inflation at the first facility and the opening
of the second fecility. Capital costs would rise to0 $30.0, to provide for repairs or other capital expenditures at the
lirst fcility, and to do the inidal renovations on the second fecility.

Prepared by: Leonard Abel. PhJ . Phone: 465-3370
Division: Mental Health and Developmental Disabilities Date: 02/04/94
Approved by Commissioner: Margaret R. Lowe. M.Ed.. Ed. Date- @

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 3 LEGISLATIVE OFFICE
For further distribution information call the Governor®s Legislative Office

Rav 1/33)HMis0,XI50R - page 1 Of
Ci |-\4-S-S- tommutrify M&mJoJG W tenlltAG-r&vlJs - £isoal



Revision Date: BILL NO. HB349

ANALYSIS (cont.):

For FY97 through FYOO, the increase in operating costs reflect fflation. The capital costs would
by $10.0 per year for repairs and maintenance.

Page 2 of



Official Business State Capitol
Juneau, AK 99801-118

SPONSOR STATEMENT
House Bill 349
Civil Commitment of Sexual Predators

This bill provides the State with a mechanism to deal with dangerous
sexual predators who are about to be released from the correctional
system. Itisaimed atonly those offenders whose disposition, history and
low amenability to conventional treatmentwarrant pursuing civil
commitment,

House Bill 349 authorizes the Attorney General to petition the Courts for a
civil commitment hearing when someone who has been convicted of a
sexually violent offense is about to be released from Corrections. This bill
provides for a hearing to determine beyond a reasonable doubt thata
person is a sexually violent predator. [f this is successfully demonstrated
by the State, the person would be civilly committed by Health and Social
Services until the person is treated and cured.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
1007) 465-5867 or 465-2-150

FAX (007) 465-2020 1JO Seward Street, Suite 400
Mail Stop 5101 Junea  Alaska 00801-2105
MEMORANDUM January 11, 1994
SUBJECT: Sectional Summary of HB 349 (Work Order No. 1-8LS1449\E)
TO: Representative Sean Parnell

Attn: Michael

FROM: Jerry Luckhaupt
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, please note that a sectional summary of a bill should not be
considered an authoritative interpretation of the hill - the bill itself is the best
statement of its contents.

Section 1 of the hill adds a new article 8A t0 AS 47.30 and adds these new sections:

AS 47.30.816 provides findings;

AS 47.30.817 provides for notice to the attorney general whenever a person
who has been convicted of, found to have committed as a juvenile, charged with and
found incompetent to stand trial for, or found not guilty by reason of insanity of, a
sexually violent offense is about to be released;

AS 47.30.818 provides the attorney general with the authority to file a petition
alleging that a person is a sexually violent predator; ifprobable cause isshown by the
attorney general that a person isa sexually violent predator, permits a court to order
the person to be taken into custody and to be examined;

AS 47.30.819 provides for a trial to determine ifbeyond a reasonable doubt
a person is sexually violent predator; the burden of proof shall be on the state; the
trial shall be a jury trial ifrequested by the person, the attorney general, or the court,
otherwise the trial shall be before the court; the person has the right to the assistance
of counsel and to the retention of experts at state expense; if the person is found to
be a sexually violent predator then the person shall be committed to the department
of health and social services until the person 3 mental abnormality or personality
disorder has so changed that the person is safe to be at large; if the person was not
convicted of a sexually violent offense due to having been found incompetent to stand



Representative Sean Parnell _ » e
January 11, 1994
Page 2

trial the court shall first hold a hearing to determine beyond a reasonable doubt if
the person did commit the crime;
AS 47.30.820 provides for annual examinations for anyone committed as a

sexually violent predator;
AS 47.30.821 provides that the commissioner of corrections shall seek the

release of a person committed as a sexually violent predator if the person 3 mental
abnormal ity or personality disorder has so changed that the person isno longer likely
to commit a sexually violent offense and ksafe to be at large; allows the person to
seek release even if the commissioner declines and provides procedures;

AS 47.30.822 provides that the department of health and social services is
responsible for all costs relating to the evaluation and treatment of persons
committed to mscustody under this bill; allows the department to seek reimbursement
of costs; provides for immunity to the state and its employees for good faith actions

undertaken under this hill;
AS 47.30.823 allows the release of information that isnecessary to protect the

public concerning any sexually violent predator committed under this hill;
AS 47.30.824 provides definitions.

Section 2 of the bill provides an applicability section.

GPL:gcC
94-019.gic



Child molester charged again with rape

By SHEILA TOOMEY
Daty News reporter

A convicted Alaska child molester, whose
sentence was reduced us too harsh, has been
charged in Montana with raping a 5-year-old
girl alter kidnapping her as she hiked along
a rural road.

Kenneth Whitlow. 41. is being held on
$100,000 bond in Hamilton. Mont., charged
with aggravated kidnapping and sexual
intercourse without consent, said Ravalli

County Sheriff Juy Print*.

'Hie child was on her way home on July 8
from a candy trip to the local grocery sloie
in Pincsdale, Mont., wlwm she disappeared,
Prints said. Pincsdale is.a community ot
about .650 people. The store is aliout a
quarter-mHe from the girl's home. Seardrers
found her bicycle and candy bars by (he side
of ihe road.

About Iwqg hours iater, Whitlow delivered
the child, bleeding, lo u local hospital and

said he found her wandering In lhe woods
several miles from where her hike was
found. Whitlow said he had been fishing und
had fishing gear with him. according lo
Prints.

Investigators believe thfc girl was raped
by digital penetration, (be sheriff said.

Whitlow lives lu Darby, Mont.. about 25
miles south of Pincsdale. and was not

Pkjase see PoQe B 3. MOLESTER

MOLESTER: Arrested again

Continued iiom Papa B-i

known to the victim's family. Print* said.
Tire small towns of Ravalli County arc
located In a wooded valley of the Bitterroot
Mountains, hard up against the border be-
tween Montana and ldaho.

In 1065, Whitlow was convicted in Alaska
of molesting his 12-year-old daughter, then
hiding her so she couldn't testify at his trial.
At the time, he was charged with attempted
sexual assault and two counts of sexual
abuse.

Whitlow's maneuver .succeeded In delay-
ing live trial, but he eventually pleaded no
contest to a single count of second-degree

sexual abuse und one count of witness
tampering.
liis girlfriend, Helen Oehler. who still

lives with him, was convicted of helping
him hide the girl.

Among his defenses. Whitlow claimed his
daughter was lying about the abuse,.that

she looked 19 despite being only 12, that she.

was psychologically damaged by previous
abuse In her mother's home in Georgia und
had repeatedly attempted suicide.

Superior Court Judge Victor Carlson sen-
tenced Whitlow to 12 years. “There's no
question about lhe fact that she was badly
damaged when site arrived here and then
you continued to damage her," Carlson said

os tve handed down what proved lo be an
illegally harsh term.

‘T also, when | listen to -ou, think that
you’re about 90 degrees off b ise from what
reality is with regard lo understanding
things like the rest of us understand things.
Therefore, 1hold out little hope that you're
going to become rehabilitated ever, and
certainly not soon." .

The Alaska Court of Appeals cut the 12
years to six and Whitlow, was released April
29, 1989, having served the mandatory four
yeais. according to Department of Correc-
tions records. While in prison, be failed lo
complete the Uiland Mountain sex offender
treatment program. His probation ended in
1990 and bo returned to his home state of
Montana.

I-ast year, Montana child welfare officials
removed Oehlar’s two teen-age daughters
from the Whitlow home after investigating

.Mallegations.that he hud. sexually molested

tlrem. Print* uald. Ho criminal charges were
filed.

Whitlow is being held in lieu of *100,000
bond and is not due in court again until
Aug. I. Oehler did not respond.lo a message

m [eft on her answering machine.

If convicted. Whitlow's
range anywhere from
Print* said.

sentence could
two to 100 years.



In Our Opinion ..« . -

Lessons learned
from sex offender

Several lessons can be learned from Langley'3 recent'

e experience with convicted sex offender William Lange.
Lange, of course,"is the'man who was given refuge by a .

. Langley family after he served his time in prison for first-
degree rape. He registered as a sex offender; and police
warned neighbors and the community that they still-consid-
ered him dangerous. Meanwhile, Lange was telling hishew
family and everyone .else who would listen thathe was a
changed mao, “bom again" in fact, who was no threat to
anyone. As events unfolded, Lange fled town when awom -
an became concerned thathe might be stalking hen A few
days later;police in Alaskareported thathe had heen
arrested there on suspicion of another heinous sex crime.

One importantreminder from ail thisis that the police
can tell the good guys from the bad guys. The Langley

. Police Department and Island County Sheriff30ffice did
the right thing in warning the community aboutLange's"

presence. A community should kno\Y.when apredator is In
eitsmidst, and it's largely thanks tolocal police thatLange"
did hot strike here. o

Another lesson is thatsex offenders are consummate
iiars,.able to look someone In the eye and tell them time
after time, in all apparent sincerity, thatf cy've changed
their ways. You don't have to be'particularly gullible to
believe that line if you'arenotfamiliarwith sex offenders.

A final lesson is thatVfoshington's sex offender registra-
tion law isworking and wellworth keeping. Withoutit,
Lange wguld have beenlike a . wolfamongignorant sheep.
Tne factthathewentto Alaska to apparently strike again
shows that our law isworking, and that Alaska'and other
states without a registration; law should adoptone as quick-
ly as possible for the protection of their own citizens, '
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arrested

Truck driver cruised
bar area, police say

By LIZ RUSKIN
Daily News reporier

A tow-lruck driver who
police believe cruises a
Fourth Avenue bar forwom —
en lo rape was arrested
Tuesday on charges he kid—
napped and sexua"iy assault—
ed two women on separate
occasions this summer.

Police say Henry G. Buch-
holz also is suspected in the
rapes of two other women.
One, Mary Sophie Wilson,
was found dead in a ditch
near Far North Bicentennial
Park in April. Wilson"s
death was attributed to a
combination of alcohol and
hypothermia. Troopers sus—
pected foul play because
some of her clothes were
missing, and it appeared she

had been raped. a» & co

Buchholz, 32. told a Dis—
trict Court judge Wednesday - -peb eqp_
that he is ;elf-employed, but *E Y*5=-- xgc§at %EE;-%S,:IS%
police say they believe he < SgpoEt =, e
worked for Spenard Wreck— '»EJP&(EJAOK
ers.

Anchorage Police Sgt.

, Please see Back Page, P.APE



Southeast towns on alert for fugitive

Dy DIANE RAAB
THE JUNEAU ©VPIHE

A .fugitive wanted in connection
with a brutal rape in Massachu-
setts may be u( large in Southeast
Alaska, according to Alaska Stale
Troopers and the Federal Bureau
of Investigation.

Scott A. Burgess. 30. is wanted
for a 1002 rape and kidnapping in
Watertown, Mass., said Jeff Glov-
er. FBI special agent in Juneau.

Burgess had worked at a can-
nery in Petersburg last summer,
and state troopers and the FBI be-
lieve he may be somewhere in
Alaska.

Authorities say Burgess is 5
fool-U, 170 pounds, with blue eyes
and brown or blonde hair, usually
worn in a ponytail.

Joe Deignan. a detective lor the
Watertown Police Department,
said Burgess has tattoos all over
his upper torso and a Tweety Bird
tattoo on one of his forearms. IBs
left thumb and wrist is tattooed
with a distinctive KKK.

Glover said a person matching
that description had been seen in
mid-January in Craig, a communi-
ty of 1535 residents on Prince of
"ales Island. In February, anoth-
er Craig resident repoiled seeing a
man matching Burgess' descrip-
tion.

"We can’t say it's confirmed,
but pretty strongly believe it is
him because of the uniqueness of

SCOTT A. DUHGESS

the tattoo." Glover said.

The FBI does not know if Bur-
gess in still to the area Glover
said he has not been seen since
February.

Juneau police have been noti-
fied. State ferry terminals and
Southeast airports also have been
notified. Glover said.

Burgess, who also uses lhe
name Scott l.ee, is known lo have

lived in Montana. Alaska. New
Mexico. Washington. Florida. Ari-
zona and Massachusetts, Deignhan
said.
Burgess is wanted by Massa-
1:1usetts authorities for allegedly

dnapping, beating and raping a
woman Dec. 12, 1J02. Burgess
abandoned tier to a Boston suburb,
Glover said

On Nov 27, 1991. Burgess was
arrested lor assault, threats and
intimidation toward a woman m
Lake Havasu Oily. Ariz.. Glover
said.

In late June 1992, Burgess was
held in protective custody in Pe-
tersburg for an incident involving
alcohol Burgess allegedly tried in
get into a woman's dormitory, and
was subsequently fired from Ins
cannery job. Glover said.

Petersburg Police Chief Marvin
Itonimous said residents are con-
cerned that Burgess might return
lo Petersburg

After tin* most recent sighting
in Cra' he community's police

*ef lie lias received at least

101 calls. 'Tropic are thinking
d.ildien shouldn't walk to ami
from school, ibuli ibis is not a se-
rial' rapist or serial murderer ..
it's more of a common criminal."
Police Chief.!;:)! See said.

"We have no proof thal lie is
here, | have arrested several peo-
ple on this island w.'h ggK tattoo.-,
in various places." lie said.

"It's not like Hie general popu-
lation is ai risk Yes. lie commuted
a crime, but it's not like every-
body's children are at risk. This
guy picked a woman up in d liar,
that type of thing The general
population is not ai risk."



Rapist gets
1€pmor years

Paroled man assaulted relative
By LIZRUSKIN

Daily News reporter

A few hours after he was released from a
two-year prison term for sexual assault.
Timothy Seton went downtown and raped
the first woman who showed him an ounce
of kindness.

The woman, a relative of Seton3, told
police she ran into Seton at a Fourth
Avenue bar one afternoon last summer. She
was glad to see him and they drank togeth—
er. Later, they took a cab to a Fairview
liquor store, bought more alcohol and began
walking through the neighborhood. Without
warning, he struck her in the face and
dragged her into a wooded area. He
wrapped his belt around her neck to keep
her from screaming during the assault.

His denim jacket was found near the
scene, his parole papers and a bottle of
Canadian Club whiskey .still in the pockets.

“tIt3 bad enough to commit this crime
against a total stranger,”” Superior Court

Please see Page B3, RAPIST

Timothy Seton apologizes to the victim
during his sentencing hearing Tuesday.



NS T: Man sentenced to 15 years

Continued from Page B-1

Judge Rene Gonzalez said at Seton"s sen—
tencing hearing Tuesday. "Here"s your own
flesh and blood."

Gonzalez sentenced Seton, who confessed
to the rape but pleaded no contest to the
lesser charge of attempted rape, to 15 more
years in jail. He also imposed three years
that were suspended from a 1991 attempted-
rape conviction.

That charge stemmed from Seton®s attack
on a stranger, a 60-year-old Hooper Bay
woman. Seton was released on mandatory
parole from Hiland Mountain Correctional
Center on Aug. 11, the day he raped his
relative, a woman in her 20s.

"This man has hurt me in thousands of
ways and in lots of ways I can"t explain,"”
she said, sobbing, "He may be related to me
but I don"t see it that way anymore."

She said the attack has undermined her
self-respect and caused some family mem —
bers to turn against her.

Seton, 28, buried his face in his hands as
she spoke.

Assistant District Attorney Suzanne Lom —
bardi said Seton has a long history of
assaults on women.

In 1981, she said, Seton tried to sexually
assault his teacher. He sneaked into the
teacher 3 house and crawled into bed with
her, Lombardi said. A few months later, he

went into an 18-year-old girl 3 bedroom and
tried to remove her clothes. In 1982, he
approached a voting girl, asked her for
alcohol, then hit her in the face and tried to
pull her pants down.

Lombardi said Seton has been diagnosed
as having low intelligence. She quoted from
a presentence report in which an older sister
said Seton 3 problems began in infancy.

"Timothy is like a little baby. He"s not
like the rest of us," the sister said. "He died
when he was a little baby and he hasnT
been the same since."

Defense attorney Andrew Lambert said
Seton has brain damage and "should be
treated wit.i kid gloves." Previous attempts
at rehabilitation did not take his limited
intelligence into account, Lambert said.

The judge said Seton needed to be isolat—
ed from society out said the last prison stay
had obviously not helped.

"When you got out of prison you were
basically no better off to deal with the
world than when you went in." Gonzalez
said.

He recommended that Seton undergo sex-
offender treatment before he is released
from prison again.

When mtwas his turn to speak, Seton wept
and apologized to his family.
"It"'s nobody*"s fault,” he said. "It"s only

my fault."
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