


HOUSE COMMITTEE REPORT
(9)

FU RTHER REFERRALS:Date R e fe iT e d : Januaiy 10, 1994; i 
Date o f  Com m ittee Action: l i b  1 9 ^
The HEALTH. ED UCATION  AND SOCIAL SERVICES Com m ittee considered:

Judiciary 

HB 339

HOUSE BILL NO. 339 NO CENSORSHIP: AM ERICAN HISTORY DOCUM ENTS
'A n  A ct relating to the use in public schools o f historical docum ents w ithout alteration or rem oval o f religious 
or secular references when the references are a part o f the text o f the document; providing that the use of 
historical docum ents does not constitute the advocation o f partisan, sectarian, or denom inational doctrine; and 
providing that public school teachers and adm inistrators may not be disciplined o r otherwise acted against for 
using historical docum ents; requiring the Departm ent o f Education to distribute copies o f the law; and providing

t e l ^ M f o N S :
be replaced with

[ ] the same title 
_[ ] a new title

[ J have attached amendments(s)

[ ] do pass
[ ] do not pass

[X] no recom mendations

[ J individual recom mendations

[ ] additional referral to t h e ____ Committee

ADOPTS: letter o f Intent

ATTACHES NEW  FISCAL NOTEfs): 

[ ] fiscal im p a c t____________________

(Depi) APPROVES PREVIOUS: 

[ ] fiscal n o te (s )______

(Dcpi/Daic)

(Xl zero fiscal note 0  o E [ ] zero fiscal note(s)



i w wi wwa — i B s a n  11 ■ i w m b b — h b — 4

BILL DATE A M
TAPE 94" X c M b  

SUBJECT OF VOTE (^ff) ()\/\ ^  f (XTH

NUMBER Q g b .

MEMBER
Rep. Pete Kott 
Rep. Harley Olberg 
Rep. Bettye Davis 
Rep. Irene Nicholia 
Rep. Tom Brice 
Rep. Cynthia Toohey 
Rep. Con Bunde 
Rep. Gary Davis 
Rep. A1 Vezey
TOTAL

YEA NAY ABS

- * -------------

XX  

X
£
- b -  - L  —

BILL
TAPE 94-

d at e

NUMBER
SUBJECT OF VOTE

MEMBER YEA NAY ABS
Rep. Harley Olberg 
Rep. Bettye Davis 
Rep. Irene Nicholia 
Rep. Tom Brice 
Rep. Cynthia Toohey 
Rep. Con Bunde 
Rep. Gary Davis 
Rep. A1 Vezey 
Rep. Pete Kott
TOTAL



FISCAL NOTE
STATE OF ALASKA  

1994 LEGISLATIVE SESSIO N
Revision Date: January 13.1994

B ILL NO. .HB..339

Title: An Act relating to the use in public schools of
historical documents_____________________________
Sponsor: Representative Kott___________________
Requestor: Representative Kott__________________

Department Affected: .DepartmenLflLEducalion
BRU: Education Proqram-Sucpgit_____________
Component: Basic Education and Instructional 
Improvement__________________________________

Expenditures/Revenues:
CO M PO NENT SERIAL NO.

(Thousands o f  D ollars)

171

OPERATING FY 95 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 00
PER SO N A L SER V IC ES
TR A V EL
C O N TR A C TU A L
SUPPLIES
EQ U IPM EN T
LA N D  &  STR U C TU R ES
G RA N TS, CLA IM S
M ISC ELLA N EO U S
TO TA L OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL 1i

REVENUE FUND SOURCE:

F U N D IN G : (Thousands o f  D ollars)
1002 Federal R eceipts
1003 G F M atch
1004 G F
1005 G F/Program  R eceip ts
1006 G F/M HTIA
O ther
TO TAL 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIM E
P A R T-TIM E I
T E M P O R A R Y 1
Estimate of current year (FY94) impact: $

ANALYSIS: (Attach a separate page if necessary.)

The required distribution of this Act can be accomplished through the department's regular mailings to school district 
superintendents.

Prepared by: Sheila Peterson 
Division: Commissioner's Office

Phone: 465-2803 
Date: January 13. 1994

Approved by Commissioner: 
Agency: Education________ Date: January 13. 1994

PREPARER TO  PROVIDE ALL DISTRIBUTIO N COPIES TO G O VERNO R'S LEG ISLATIVE OFFICE
For further distribution information call the Governor's Legislative Officu 

Rev 11/93 P ag e_ i____ of _ L

DOE - EDUCATION PROGRAM SUPPORT - ZERO FISCAL NOTE



COMMITTEES: 
HEALTH, EDUCATION 

& SOCIAL SERVICES 
JUDICIARY 
STATE AFFAIRS

is>tate ^Legislature 
^ o u s e  of Heprestentati'beS 9843 CHICHAGOF LOOP 

EAGLE RIVER, AK 99577 
PHONE (907) 694-7943

HOME:

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

DURING SESSION: 
STATE CAPITOL 
JUNEAU, AK 99611 
PHONF. (907) 465-3777

R e p re se n ta tiv e  P e te  K o tt

SPONSOR STATEMENT

HB 339 -  Relating to the Use of Historical Documents

The proposed bill relating to the use of historical documents in 
public schools is enabling legislation. It is best described as an 
academic freedom measure. It clarifies that original source documents 
of American history may be used to teach children about American 
history in our schools regardless of their content-even though that 
content may, at times, be explicitly religious.

The establishment clause in both the federal and Alaska
constitutions was not intended to hinder children's knowledge of the 
role of religion in the life of our state and nation. The Supreme Court 
of the United States affirmed this in Abington v. Schempv and other 
decisions. Yet the history textbooks now used in our schools often omit 
religious references in relating the history of our country. Also, 
teachers and administrators are sometimes hesitant to use documents 
such as the Mayflower Compact for fear of violating the constitutional 
and statutory prohibitions against advocating religious belief.

The legislature has a duty to ensure that an atmosphere of
academic freedom prevails in our public schools and <hat an anti-
religious bias does not develop to hinder school cnudren's
understanding of their regional and national heritage. HB 339 will 
protect teachers who supplement their history classes with primary 
source documents. HB 339 will allow students to be exposed more 
broadly to the primary source material for United States history.

SPONSOR STATEMENT



HB 339  
SECTIONAL ANALYSIS

"An Act relating to the use in public schools of 
historical documents without alteration or 

removal of religious or secular references when 
the references are a part of the text of the 

document; providing that the use of historical 
documents does not constitute the advocation of 
partisan, sectarian, or denominational doctrine; 
and providing that public school teachers and 

administrators may not be disciplined or 
otherwise acted against for using historical 

documents; requiring the Department of 
Education to distribute copies of the law; and 

providing for an effective date."

Section 1.

Adds new section to AS 14.03 as follows:

AS 14.03.095

(a) Affirms that a school teacher o r adm inistrator may use a historical 
document o f a state or the United States as a part o f the school curriculum. 
Further provides that such a document may not be aiTered to censure the 
religious or secular content o f the document.

(b) Provides that the use o f a historical document may not be grounds fo r an 
alleged violation o f AS 14.03 .090 which prohibits the advocation o f a 
partisan, sectarian, or denom inational doctrine.

Prohibits disciplinary action against a teacher or adm inistrator who uses a 
historical document as provided in subsection (a).

(d) Provides a partial, exemplary listing o f historical documents.

SECTIONAL ANALYSIS



Section 2.

Provides thct the Department o f Education shall distribute copies o f the law 
to schools, school districts and REAAs.

Section 3.

Provides that the Act takes effect on July 4, 1994.



Sec. 14.03.090. Sectarian or denominational doctrines prohib­
ited. Partisan, sectarian, or denominational doctrines may not be ad­
vocated in a public school during the hours the school is in session. A 
teacher or school board violating this section may not receive public 
money. (§ 1 ch 98 SLA 1966)

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  A l­
th o u g h  p u b lic  sch o o l te a c h e r s  m a y  te a c h  
a b o u t  v a r io u s  r e l ig io n s  a s  p a r t  o f  th e  c u r ­
r ic u lu m  in  p u b lic  sc h o o ls , th e y  m a y  n o t 
a d v o c a te  a  p a r t i c u l a r  r e l ig io u s  v ie w  o r 
te a c h  t h a t  a  p a r t i c u l a r  r e l ig io u s  v ie w  is  
t r u e  o r  fa lse . T h e  P ro fe s s io n a l  T r a in in g  
P ra c t ic e s  C o m m iss io n  h a s  ju r i s d ic t io n  to  
h e a r  c o m p la in ts  a b o u t  th e  in a p p r o p r ia te  
a d v o c ac y  o f  p e r s o n a l  r e l ig io u s  v ie w s  in

th e  c la s s ro o m , a n d  to  ta k e  a p p r o p r ia te  
d is c ip l in a r y  a c t io n  i f  th e  c o m p la in ts  a r e  
ju s t i f ie d .  S e p t. 15, 19 8 8  O p. A t t ’y  G en .

C o l l a t e r a l  r e f e r e n c e s .  —  W h a t  c o n s t i ­
tu t e s  " p r a y e r ” u n d e r  f e d e ra l  c o n s t i tu ­
t io n a l  p r o h ib i t io n  o f  p r a y e r  in  p u b lic  
sc h o o ls . 30  A L R 3 d  1352.

C o n s t i tu t io n a l i ty  o f  te a c h in g  o r  o th e r ­
w ise  p ro m o tin g  s e c u la r  h u m a n is m  in  p u b ­
lic  sc h o o ls . 103 A L R  F e d  538 .

a s  1 4 , 0 3 , 0 9 0



Background Paper 
HB 339 N O  CENSORSHIP: 

AMERICAN HISTORY DOCUMENTS

The establishm ent clause in  the First A m endm ent to the United States constitution which 
provided the model for Article I, section 4 of Alaska's constitution, w as no t in tended  to hinder 
children's knowledge of the role of religion in  the life of our state and nation. The Supreme 
C ourt of the United States affirmed this in Abington v. Schenipp, 374 US 203.

Justice Clark, in  the opinion of the Court, wrote:

We agree of course tha t the State may not establish a "religion of secularism " in 
the sense of affirmatively opposing or show ing hostility to religion, thus 
"preferring those w ho believe in no religion over those who do believe" (374 US 
a t 225).

The place of religion in our society is an  exalted one, achieved th rough  a long 
tradition of reliance on  the home, the church and the inviolable citadel of the 
individual heart and mind. We have come to recognize th rough  bitter experience 
tha t it is no t w ithin the pow er of governm ent to invade that citadel, w hether its 
purpose or effect is to oppose, to advance or retard. In the relationship betw een 
m an and  religion, the State is firmly committed to a position of neutrality. 
Though the application of tha t rule requires interpretation of a delicate sort, the 
rule itself is dearly  and condsely stated in  the words of the First A m endm ent 
(374 US at 226).

Justice Brennan, in  a separate concurring opinion, wrote:

The holding of the C ourt today plainly does no t foreclose teaching about the Holy 
Scriptures or about the differences betw een religious sects in dasses in  literature 
or history. Indeed, w hether or no t the Bible is involved, it would be impossible 
to teach m eaningfully m any subjects in the sodal sdences or tire hum anities 
w ithout some m ention of religion. . . . Any attem pt to impose rigid limits upon 
the m ention of God or references to the Bible in  the classroom w ould be fraught 
w ith dangers (374 US a t 300).

BACKGROUND PAPER AND SAMPLES
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THE MAYFLOWER COMPACT
{ 1.620)

tProm ttic History oF Plymouth Phsntaricn Tiy William Bradford tt $00-165?}, 
Second jjoverfKir ot Plymouth.!

IN  the nam e of God, Amen. We. whose names are underwritten, 
the loyal subjects or our dread sovereigne Lord. K ing James, by 
the grace of God, of Great Britain*, France, and Ireland lung, 

defender of the faith, etc., having undertaken, for the glory of God, 
and advancement of the Christian faith, and honour of our king 
and country, a voyage to  plant the first colony in the N ortherns parts 
of Virginia, doe, by these presents, solemnly and mutually in the 
presence of God, and one of another, covenant and combine our­
selves together into a civil! body politick, for our better ordering and 
preservation and furtherance of the ends aforesaid; and by virtue 
hereof 10 enacte, constitute, and frame such just and equall laws, 
ordinances, acts, constitutions, and offices, from time to time, as 
shall be thought most meete and convenient for the generall good 
of the Colonie unto which wc promise all due submission and 
obedience, In witness whereof we have hereunder subscribed our 
names at Cap-Codd the 1 1 . of November, in the year of the raigne of 
our sovereigne lord, K ing James, of England, France, and  Ireland, 
the eighteenth, and of Scotland the fiftie-fourth. Anno. Dom. 1620.

T H E  M A Y F L O W E R  C O M P A C T
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THIS, TH EN , is the condition of the world and the nation the last two week o f April, 1789. Imagine 
yourself, i f  you will, as a thoughtful Washington, sitting down in your quiet study at Mount Vernon to pre­
pare an address you must deliver April 30th in New York City. Although you have been almost us adept 
with the pen as with the sword, still it comes hard, this address, and during the trip from Mount Vernon 
to New York with wildly cheering crowd's along the way you cannot help but feel uneasy over its recep­
tion. Indeed, when you reach New Yorkyou discard your original address, and with the aid o f James Madison 
prepare a much shorter message. A fer the oath of office has been administered to you by Chancellor Robert 
R. Livingston o f N ew  York on the balcony o f Federal Hall you listen to the thirlcsn-gun salute from the 
harbor as the Stars and Stripes are raised, acknowledge the adulation o f the crowd, and retire to the Senate 
Chamber, where you take your seat until the Chamber has settled down. Now the entire Chamber looks 
toward you as you stand, settle your dark brown coal on your shoulders, adjust your spectacles nervously, 
and begin to speak is: a low voice the words you have so painstaking rewritten . . . .

George Washington
[1 7 3 9 -1 7 9 3 ]
FIRST INAUGURAL .ADDRESS, APRIL 30. 1789 

F e d e ra l H a ll ,  N e w  Y ork, N.Y.

Fellow-CUizms o f the Senate and o f the House of Representatives:
A m ong  the v icissitudes in c id en t to  life no  even t cou ld  h av e  filled 

m e w ith  g re a te r  anx ieties th a n  th a t  o f  w h ich  the no tif ica tio n  was 
tra n sm itte d  by  y o o r  o rd e r , a n d  rec e iv e d  o n  the 14 th  d a y  o f  the 
p re se n t m o n th . O n  th e  o n e  h a n d ,  I w as su m m o n e d  b y  m y  co u n try , 
w hose voice I c a n  n ev e r h e a r  b u t  w ith  v en e ra tio n  a n d  love, from  a 
re tre a t w h ich  I  h a d  cliosen w ith  the  fondest p red ilection , a u d , in  m y 
fla tte r in g  hopes, w ith  a n  im m u ta b le  decision , as d ie  asy lu m  o f my 
d ec lin in g  y ea rs— a  re tre a t  w hich  w as re n d e re d  ev e ry  d a y  m ore 
necessary  as w ell as m ore  d e a r  to  m e by the  a d d itio n  o f  h a b it to 
in c lin a tio n , a n d  o f  f re q u e n t in te rru p tio n s  in  m y  h ea lth  to  th e  g ra d ­
ual w aste  co m m itte d  o n  it by  tim e. O n  th e  o th e r h a n d , the  m ag n i­
tu d e  a n d  d ifficu lty  o f  th e  t ru s t  to  w h ich  th e  voice o f  m y coun try  
ca lle d  m e, b e in g  su ffic ien t to  a w a k e n  in  th e  w isest a n d  m ost experi­
en c ed  o f  h e r  c itiz en s  a  d is tru s tfu l s c ru tin y  in to  h is  q u a lif ica tio n s , 
co u ld  n o t b u t o v erw h e lm  w ith  d esp o n d en c e  one w ho ( in h e ritin g  
in ferio r en d o w m e n ts  from  n a tu re  a n d  u n p ra c tic c d  in  th e  du ties  o f 
civil a d m in is tra tio n )  o u g h t to  be p e c u lia r ly  conscious o f  h is own 
defic iencies. I n  th is  co n flic t o f  em o tio n s  a ll I  d a re  a v e r  is th a t  i t  has 
been  m y  fa ith fu l s tu d y  to  c o llec t m y  d u ty  from  a  ju s t  ap p rec ia tio n  
o f  ev e ry  c irc u m s ta n c e  b y  w h ic h  it m ig h t b e  affected . A ll I dar e  hope 
is th a t  if, in  ex e cu tin g  th is ta sk , I h a v e  been  too m u ch  sw ayed  by  a  
g ra te fu l re m e m b ra n c e  o f  fo rm er in stances, o r by  a n  affectionate 
sensib ility  to  th is  tr a n s c e n d e n t p ro o f o f  th e  con fidence o f m y  fellow- 
d tiz e n s , a n d  h a v e  th e n c e  too little  co n su lted  m y in c a p a c ity  as well 
as d is in c lin a tio n  fo r th e  w e ig h ty  a n d  u n tr ie d  cares before m e, m y 
e rro r  w ill be p a l l ia te d  by d ie  m otives w h ich  m islead  m e, a n d  its 
consequences b e  ju d g e d  by  m y c o u n try  w ith  som e sh a re  o f the 
p a r tia lity  in  w h ich  they  o rig in a ted .

S u ch  b e in g  th e  im pressions u n d e r  w h ich  I  have, in  obed ience to 
th e  p u b lic  su m m o n s, re p a ire d  to  th e  p re se n t s ta tion , i t  w ou id  be 
p e c u lia rly  im p ro p e r  co o m it in  th is  first official a c t  m y  fervent 
su p p lic a tio n s  to  t h a t  A lm ig h ty  B eing w h o  ru les ov er th e  universe,

Washington ju s tj’2" lot! r.iirt weighed 
200 pounds. Mum, however, jt  57 (he dram 
o j long years ill WOT was beginning to Iell 
un him—<13 U  tmefiy mention'd in his 
opening remarks.

Washington foresaw the young nation’s 
diSUolties. He didn't feel quits so much at 
home in a statesman's role er president. He 
foil belter as commander in chief. Bui he 
evidently he limed that by appealing to his ' 
colleagues, he couid eliminate a good deal 
o f the internal friction that was even then 
becoming enident. This friction was even­
tually to cause the dissolution o f  the fed ­
eralist patty, of which Washington was a 
member.

[3]
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The (bought in this passage would occur 
repeatedly throughout the addresses o f 
Washington’s successors, hut would seldom 
he expressed with the eloquence commanded 
by Washington.

The ''future blessings'' to tihieh Washing­
ton referred were noil lust sight of in the 
Storm of parly bickering that began as the 
neuj government was seated—a deitlop- 
menl o f which Washington was evidently 
not insensible, judging by the appeal m the 
next segiticnt of his address.

Washington, here rcoerUd the meat o f his 
message: "party animosities." His was a 
blunt request la the members o f Congress 
who would be directing afiairr of govern­
ment antler his leadership. But this appeal 
was soon to befngotten, as it became plain 
that the young government was stranger 
than men its creators suspected. Puiitual 
office was ftiund to offer unforeseen rewards 
besides those o f "public prospect and felic­
ity "— rewards far which mr sacrifice was 
apparently too great for the ambitious.

Ill this passage, which begins with the 
words "(he sacred fire of liberty," Wash- 
ingir.n't eloquence reached its pcilk.

w ho  presides in  d?e councils o f  n a tio iis , a n d  w hose  p ro v id e n t ia l  a id s 
can  su p p ly  every h u m an  defect, th a t  H is b en e d ic tio n  m a y  co n sec ra te  
to  th e  liberties a n d  happ iness o f  th e  p eo p le  o f  th e  U n ite d  S ta te s  a 
G o v e rn m e n t in s titu te d  by th em se lv es for th e se  e ssen tia l pu rp o ses , 
a n d  m ay e n a b le  every  in s tru m e n t e m p lo y e d  in  its a d m in is tra tio n  
to  execute w ith  success the  fu n ctio n s a l lo tte d  to  hi3 c h a rg e . I n  te n ­
d e rin g  th is  h o m ag e  to  the  G re a t A u th o r  o f  e v e ry  p u b lic  a n d  p r iv a te  
good, I assure m yself th a t  it expresses y o u r se n tim e n ts  n o t less titan  
my ow n , n o r  th o se  o f  m y  fe llo w -c itizen s a t  la rg e  less th a n  e ith e r . 
N o  p eop le  can  b e  b o u n d  co a c k n o w le d g e  a n d  a d o re  th e  In v is ib le  
H a n d  w h ich  conducts th e  affairs o f  m en  m o re  th a n  th o se  o f  th e  
U n ite d  S tates. E very  step  by  w h ich  th e y  h a v e  a d v a n c e d  to  the 
c h a ra c te r  o f  a n  in d ep en d en t n a tio n  seem s to h a v e  b ee n  d istingu ished  
b y  som e token  o f p ro v id en tia l ag e n c y ; a n d  in  th e  im p o r ta n t  rev o lu ­
tion  ju s t  accom plished  in  th e  sy s tem  ol th e ir  u n ite d  g o v e rn m e n t th e  
tra n q u il  d e libera tions a n d  v o lu n ta ry  co n sen t o f  so m a n y  d is tin c t 
com m un ities from  w hich the  even t h as  re su ite d  c a n  n o t be co m p a re d  
w ith  the  m e an s  by  w hich m ost g o v e rn m e n ts  h a v e  b ee n  estab lish ed  
w ith o u t som e re tu rn  o f pious g ra ti tu d e , a lo n g  w ith  a n  h u m b le  
an tic ip a tio n  of d ie  fu tu re  blessings w h ich  th e  p a s t seem  to  presage. 
T h ese  reflections, a ris ing  o u t o f  th e  p rese n t crisis, h av e  fo rced  th e m ­
selves too  strongly  on m y  m in d  to  b e  supp ressed . You w ill jo in  w ith  
m e, I  tru s t, in  th in k in g  th a t  th e re  a re  n o n e  u n d e r  th e  in f lu e n c e  of 
w h ich  th e  proceed ings o f a  n ew  a n d  tree  g o v e rn m e n t c a n  m o re  
ausp iciously  com m ence.

By th e  a r tic le  es tab lish in g  th e  ex e c u tiv e  d e p a r tm e n t  i t  is m a d e  
th e  d u ty  o f  th e  P residen t :‘to  re c o m m e n d  to  y o u r  c o n s id e ra tio n  su ch  
m easures as  he 3hall ju d g e  n ecessa ry  a n d  e x p e d ie n t.” T h e  c irc u m ­
stances u n d e r w hich I now  m eet y o u  will a c q u i t  m e  from  e n te r in g  
in to  th a t  sub ject fu rth e r  th a n  to  re fe r  to  th e  g re a t c o n s titu tio n a l 
c h a r te r  u n d e r  w hich you  a re  assem bled , a n d  w h ic h , in d e fin in g  y o u r 
pow ers, des ignates th e  objects to  w h ich  y o u r  a t te n t io n  is to  be 
given. I t  w ill be m o re  consisten t w ith  those  c irc u m sta n c e s , a n d  fa r 
m o re  co n g e n ia l w ith  th e  feeling3 w h ic h  a c tu a te  m e, to  su b s titu te , 
in  p la c e  o f  a  rec o m m e n d a tio n  o f  p a r t i c u la r  m e asu res , th e  tr ib u te  
th a t  is d u e  to  th e  ta len ts , the  r e c ti tu d e ,  a n d  th e  p a tr io tism  w hich  
a d o m  th e  ch a rac te rs  se lected  to  devise a n d  a d o p t th e m . In  these 
h o n o ra b le  qualifica tions I  beho ld  th e  su rest p led g es th a t  as o n  o n e  
side  no  loca l p rejud ices o r  a t ta c h m e n ts , n o  s e p a ra te  views n o r  p a r ty  
an im osities, will m isd irect th e  co m p re h en siv e  a n d  e q u a l eye w hich  
o u g h t to  w a tc h  over th is  g reat a ssem b lag e  o f  co m m u n itie s  a n d  
in terests , so, o n  an o th er, th a t  th e  fo u n d a d o n  o f  o u r  n a tio n a l po licy  
w ill be la id  in  th e  p u re  a n d  im m u ta b le  p r in c ip le s  o f  p r iv a te  m o r ­
a lity , a n d  th e  p ree m in en c e  o f  free  g o v e rn m e n t be e x e m p lif ie d  by  
a ll th e  a t tr ib u te s  w hich  c a n  w in  th e  affections o f  its c itizen s  a n d  
co m m an d  th e  respect o f  th e  w orld . I  dw ell o n  th is  p ro sp ec t w ith  
every  sa tisfaction  w hich a n  a rd e n t love for m y  c o u n try  c a n  insp ire , 
since  th e re  is no  tru th  m o re  th o ro u g h ly  e s tab lish ed  th a n  th a t  th e re  
exists in  th e  eco n o m y  a n d  course  o f  n a tu re  a n  in d is so lu b le  u n io n  
betw een  v ir tu e  a n d  happ iness; b e tw e en  d u ty  a n d  a d v a n ta g e ; b e ­
tw een  th e  g en u in e  m ax im s o f  a n  h o n ea t a n d  m a g n a n im o u s  policy  
a n d  th e  so lid  rew ard s o f  p u b lic  p ro sp e r ity  a n d  fe lic ity ; s in c e  w e 
o u g h t to  be n o  less p e rsu a d ed  th a t th e  p ro p itio u s  sm iles o f  H ea v en  
car. never b e  expected  o n  a  n a tio n  th a t  d is reg a rd s  th e  e te rn a l ru les  
o f  o rd e r  a n d  righ t w hich  H ea v en  its e lf  has o rd a in e d ; a n d  s ince  th e  
p re se rv a tio n  o f th e  sacred  fire o f  l ib e r ty  a n d  th e  d es tin y  o f  th e  
re p u b lic a n  m odel o f  g o v ern m en t a r e  ju s t ly  c o n s id e red , p e rh a p s , as
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deeply, as finally, s ta k e d  o n  th e  ex p e rim en t in tru s te d  co th e  hands o f  
th e  A m e ric a n  peop le .

B esid ta  th e  o rd in a ry  ob jec ts  su b m itte d  to y o u r  ca re , it trill 
re m a in  w ith  y o u r  ju d g m e n t  to  dec ide  how  fa r ait exercise o f th e  
o ccas ional p o w er d e le g a te d  b y  th e  fifth a r tic le  o f  th e  C o n s titu tio n  
is re n d e re d  e x p e d ie n t a t  th e  p rese n t ju n c tu r e  by th e  n a tu re  of 
ob jections w h ich  h a v e  been  u rg ed  aga inst th e  system , o r by the  
deg ree  o f  in q u ie tu d e  w h ich  has  g iven  b ir th  to  them . Instead  o f  
u n d r  . t a k in g  p a r t ic u la r  re c o m m e n d a tio n s  o n  th is  su b je c t, in  w hich 
I c o u ld  b e  g u id e d  b y  n o  lights derived  from  official o ppo rtun ities . I 
sh a ll a g a in  g ive w a y  to  .n y  e n tire  co n fid en ce  in  y o u r d isc e rn m e n t 
a n d  p u rs u it  o f th e  p u b lic  good; for I  a ssu re  m yse lf th a t  w h ilst you 
ca re fu lly  avo id  every  a ltera tion , w hich  m ig h t e n d a n g e r  th e  benefits 
o f  a n  u n i te d  a n d  effective g o v e rn m e n t, o r  w h ic n  o u g h t to  a w a it d ie  
fu tu re  le sscm  o f e x p e r ie n c e , a  rev e re n ce  for th e  ch a ra c te r is tic  r igh ts 
o f  fre em e n  a n d  a  re g a rd  for th e  p u b lic  h a rm o n y  will sufficiently  
in fluence  y o u r  d e lib e ra tio n s  o n  d ie  q u es tio n  how  far d ie  fo rm er ca n  
be im p re g n a b ly  fortified  o r  th e  la tte r  be safely a n d  ad v an tag eo u sly  
p ro m o te d .

T o  th e  fo re g o in g  o b se rv a tio n s  I h av e  o n e  to a d d , w h ich  will b e  
m oat p ro p e r ly  ad d ressed  to  th e  H ouse o f  R ep resen ta tiv es . It co n ­
cerns m yself, a n d  tr ill  therefo re  be ?, b r ie f  as possible. W h en  I w as 
first h o n o re d  w ith  a ca ll in to  th e  serv ice o f  m y c o u n try , th e n  on th e  
eve o f  a n  a rd u o u s  scruggle for its liberties , th e  ligh t in w hich I  
c o n te m p la te d  m y  d u ty  re q u ire d  th a t  I  sh o u ld  re n o u n c e  every  p ecu ­
n ia ry  co m p en sa tio n . F ro m  th is reso lu tion  I  have in  no instance 
d e p a r te d ; a n d  b e in g  still u n d e r  th e  im pressions w hich p roduced  it. 
f m u st d e c lin e  as in a p p lic a b le  to  m yself a n y  sh a re  in  th e  personal 
em o lu m e n ts  w h ich  m a y  b e  ind ispensab ly  in c lu d ed  in  a  p e rm a n e n t 
provision  for che ex ecu tiv e  d e p a r tm e n t, a n d  m ust accord ing ly  p ray  
th a t  th e  p e c u n ia ry  e s tim a te s  fo r th e  s ta tio n  in  w hich  I a m  p laced  
m a y  d u r in g  m y c o n tin u a n c e  in it be lim ite d  to such  a c tu a l e x p e n d i­
tu res  as d ie  p u b lic  go o d  m a y  be th o u g h t to  req u ire .

H a r in g  th u s  im p a r te d  to  y o u  m y se n tim e n ts  as th e y  h a v e  b e e r  
a w a k e n e d  b y  th e  o ccas io n  w h ich  brings us to g e th er, I  sh a ll ta k e  m y  
p rese n t le av e ; b u t  n o t  w ith o u t re so r tin g  o n c e  m o re  to  th e  ben ign  
P a re n t o f  th e  H u m a n  R a c e  in  h u m b le  su p p lic a tio n  th a t ,  sin*e H e  
has b ee n  p le ase d  to  fc.vor th e  A m eric an  p eo p le  w ith  o p p o rtu n itie s  
for d e l ib e ra t in g  in  p e rfec t tra n q u illity , a n d  dispositions for d ec id in g  
w ith  u n p a ra l le le d  u n a n im ity  o n  a  fo rm  o f  g o v e rn m e n t for th e  
secu rity  o f  th e ir  u n io n  a n d  th e  a d v a n c e m e n t o f  th e ir  happiness, so 
H is d iv in e  b le ssin g  m a y  be e q u a lly  conspicuous in  the  en la rg e d  views, 
th e  te m p e ra te  c o n s u lta tio n s , a n d  th e  w ise m easu res  o n  w h ich  th e  
success o f  th is  G o v e rn m e n t m u st depend .

In his reference ;o (hi jijV • ..tide o f the 
Constitution, which prol'idesjcr propositi of 
Constitutional amendments, Washington 
was attempting Ur i/ivtrt rash action on the 
ptlrl tif push hotll/itds, to whom the Con- 
smusiun was still an imperfect instrument. 
Federalist party leaders had steeled their de­
sist fax Gmstitutionnl tJtanott, and Wash­
ington was plainly JLip leased.

Hire tijfiirj Washington made un indirect 
yet nonetheless frank appeal to those mho 
m old make political office u means o f  ?c- 
Ctssine "personal emoluments."

At the dose of his address Washington 
once mure stressed a desire for “enlarged 
views . . temperate consultations, and . . .  
wise measures'1 instead o f acts o f personal 
aggrandizement. A noble appeal, it J ill ejet 
■leaf cars—ar Washington was soon to dis­
cover when idtals ran headlong into reality.



November 8, 1955 
FIRST DAY

Processional
Presentation of the Colors
GOVERNOR 3. FRANK HEINTZLEMAN: The hour appointed by the
Alaska Territorial Legislature having arrived for the convening 
of the Alaska Constitutional Convention, I do accordingly, as 
Governor of this Territory, call the Convention to order. It 
is appropriate shat those to whom so much has been entrusted by 
our voters call upon God for the guidance at the outset of 
their task. It is my privilege at this time to present the 
Reverend Roy Ahmoagak of Wainwright, Alaska, who will offer 
an invocatory prayer.
THE REVEREND ROY AHMOAGAK: Let us unite in prayer. Almighty
and Everlasting God, who by Thy providence didst lead our fore­
fathers to this good land wherein they found liberty and free­
dom to worship Thee, we beseech Thee ever to guide our nation 
in the way of Thy truth and peace so that we may never fall 
in the blessing which Thou has promised to that people whose 
God is the Lord. Grant, we beseech Thee, unto our Governor, 
and to those men who sit with him in authority, Thy gracious 
presence and blessing. Enlighten them with wisdom from above 
and especially in establishing our Constitution. May we ever 
seek to comply with Thy requirements, and what does the Lord 
require of you but "to do justice, and to love kindness, and 
to walk humbly with Thy God." Deliver us, our Father from 
error, pride and prejudice, and so order all these doings here 
that Thy kingdom may be advanced. Hear this our prayer, 0 God, 
and may what is accomplished in these meetings be in accordance 
with Thy Holy will. For we ask these things in the name of our 
Lord and Saviour Jesus Christ.
MCNEALY: I move, "RESOLVED that the reading of the certifi­
cate of election of the respective delegates be dispensed 
with and that the certificate of the Secretary of Alaska as 
to their election be accepted in lieu thereof.

FURTHER RESOLVED, that each delegate who has answered the 
roll call and whose name appears on the certificate of the 
Secretary of Alaska take and subscribe an oath or affirmation 
of office to be administered by the Honorable Vernon D. Forbes, 
Judge of the United States District Court of Alaska, Fourth 
Division, and that each delegate so sworn shall be deemed to 
have been duly seated." I ask unanimous consent.
GOVERNOR HEINTZLEMAN: I thank you. Without objection it is
so ordered. Pursuant to the authority invested to me as Gov­
ernor of the Territory, I would new like to appoint Mr. John B. 
Hall, Clerk of the Court, Fourth Division, to act as the

ALASKA CONSTITUTIONAL CONVENTION
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November 9, 1955 
SECOND DAY

PRESIDENT PRO-TEM, MILDRED HERMANN: The second session of the
Alaska Constitutional Convention will come to order. We will 
have the roll call by the Secretary.

(Mr. John Hall called the roll.)
MR. HALL: Madam President, all fifty-five delegates are present
excepting Prank Peratrovich who did not answer to his name.
MRS. HERMANN: This is the time and place set for a special
order of business to hear an address by the keynote speaker 
for the Convention. I would like to appoint Mr. Hellenthal, 
Mr. Sundborg and Mrs. Nordale who will escort the speaker to 
the rostrum.

(Dr. Gruening was escorted to the rostrum at this time.) 
(applause)
MRS. HERMANN: Before we proceed with the address, I shall ask
the Reverend Londborg to give the invocation.
LONDBORG: Let us pray. Almighty God, for whom we move and
have our being, we stand before you this moment with bowed 
heads and humble hearts, realizing the responsibility that is 
ours as citizens and servants of this great potential State of 
Alaska. As Delegates to this Constitutional Convention we 
are aware of the need for divine guidance and wisdom. It is 
our prayer that this document we have been delegated to prepare 
will be one that will provide for equal liberty and justice 
for all peoples of Alaska, one that will stand the test of 
time and posterity and above all one that will bring honor to 
Thy holy name. We pray for Thy guidance in all of our busi­
ness, that it may be conducted in a true spirit of brotherly 
love as taught by Christ, in order that we may make the most 
of the opportunity and challenge that is ours. We would pray 
as Solomon of old, "0 Lord God, give us now wisdom and knowl­
edge to do the task we have been called to do, for who can do 
this task that is so great." In Thy Holy Name we pray. Amen.
MRS. HERMANN: Yesterday when I was elected to be your tempor­
ary president, I felt both proud and humble. I am a little 
bit afraid I might not know how to say the right thing at the 
right time, but very proud that the Convention itself had 
thought that I could. It was not until later in the afternoon 
that it penetrated my befuddled intelligence, which had been 
jolted into something of a coma by my unexpected election, chat 
1 had still another reason to be proud to be your temporary 
chairman. It gave me the opportunity to introduce uhe keynote



November 10, 1955 
THIRD DAY

PRESIDENT EG/N: The Convention will come to order and the
Secretary will call the roll. (10 a.m.) •I

(Mr. John Hall called the roll at this time.)
MR. JOHN HALL: Mr. President, I find that all delegates are 
present excepting Frank Peratrovich who has not t. et appeared, 
sir.
PRESIDENT EGAN: A quorum is present. The Convention will
please stand whi]e Reverend Armstrong comes forward to give 
the daily invocation.
ARMSTRONG: Let us bow in prayer. Almighty Father, who hath
placed in our hands the lives of our fellow Alaskans, bring 
us to this Convention as delegates in their behalf. Continue 
to bring Thy spirit of wisdom upon us. Thou dost know that 
we will differ from one another as we search for true precepts 
for the great land. Thou dost know how our voices will rise 
as champions of ideals we hold eternal. Father, keep the good 
pace of brotherhood within us as we have started on this 
"journey, and impose Thy will when we fail to surrender. De­
pose wrong when it is bred in selfishness, anger and sectional­
ism, and 0 God, our Father, we pray Thee of all to be our 
constant guide. In Jesus' holy name, amen.
PRESIDENT EGAN: The Secretary will read the minutes of yes­
terday's meeting. Mr. Johnson?
JOHNSON: Mr. President, in order to expedite the proceedings,
I move the reading of minutes of yesterday's session be dis­
pensed with. I ask unanimous consent.
PRESIDENT EGAN: Mr. Johnson moves and asks unanimous consent
that the minutes of yesterday's meeting be dispensed with.
Is there objection? Hearing no objection, it is so ordered.
Mr. McNealy?
MCNEALY: In view of the developments since yesterday's
nominations for Secretary of this Convention, and at the 
request; of Mrs. Alexander, I wish to withdraw her name which 
was placed in nomination by me.
PRESIDENT EGAN: Do you put that in the form of a motion, Mr.
McNealy?
MCNEALY: I so move Mr. President and ask unanimous consent
of che body.

ALASKA CONSTITUTIONAL CONVENTION
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SU B JE C T: F reedom  o f religion - (H B  339)

TO : R ep resen ta tive  Cynthia T oohey

FR O M : M ichael F. F ord  m *  - / .
Legislative C ounsel

Y ou have asked if H B 339 p resen ts  any constitu tional problem s. As explained in this 
m em o, H B 339 does not ap p e a r  to  violate e ith e r the sta te  o r federa l constitutions.

T h e  constitu tio r o f the S ta te  o f A laska, in A rticle 1, section 4, and the  U n ited  S ta tes 
constitu tion  u n d er the first am en d m en t bo th  p roh ib it the  "estab lishm ent of religion" 
o r the p roh ib ition  of the "free exercise" o f religion by the  governm ent. T he  
app lication  of these  two provisions is often difficult, partly because  the  two concepts 
a re  in conflict. Som etim es a com m and no t to  establish religion canno t be  m et 
w ithout inhibiting religion in som e m anner. T h e  general resu lt th a t th e  courts have 
a tte m p te d  to  achieve is one o f  neutrality . W h eth er a particu la r law is neu tra l to  the 
ex ten t requ ired  by the sta te  and  federal constitu tions requ ires  tha t the law m ee t a 
th ree  p a rt test. First, the law m ust have a secular purpose, second, the principle 
effect o f the  law m ust not advance o r inhibit religion, and th ird , the law m ust no t give 
rise to  excessive en tang lem en t betw een the  governm ent and  religion. L em on v. 
K urtzm an . 403 U.S. 602 (1971).

A pplying this test to H B 339, it ap p ea rs  tha t th e  first o r second parts o f  th e  test a re  
satisfied. T h e  bill is lim ited to  am erican  historical docum ents, and  requ ires only th a t 
docum ents not be  altered  to  rem ove religious o r  secular re ferences th a t a re  a p a rt 
o f th e  historical docum ent. T h e  last p a rt o f th e  test is no t as easily m et by H B  339, 
bu t given th a t the bill only app lies to a public school curriculum  th e re  should  n o t be 
g overnm en t en tang lem en t o f the  deg ree  tha t w ould cause constitu tional problem s.

T he  prim ary effect o f H B  339 ap p ea rs  to  b e  th a t a school district could no t m odify 
a  curriculum  for religious pu rposes. A ssum ing this is the  pu rpose o f the  bill, then  
th e re  is a court decision tha t d irectly  addresses this issue. T h e  U n ited  S ta tes suprem e 
cou rt has ruled tha t a  sta te  may no t elim inate th e  teaching o f certa in  ideas re la ted  
to  norm al classroom  subjects because they conflict with religious beliefs. E pp erso n
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v^ A rkansas, 393 U.S. 97 (1968). In E pperson  the  court struck  dow n a s ta tu te  th a t 
m ade it unlawtul to teach  a theory  o f hum an biological evolution. T he  s ta tu te  h ad  
a religious purpose, the re fo re  it violated the  estab lishm ent clause o f the U.S. 
constitution. A gain, the prim ary req u irem en t o f the  courts has been  to achieve 
neutrality. P rohibiting a ltera tion  o f historical docum ents w ould seem  a c lear 
expression o f this neutrality  requ irem en t.

Please con tact m e if you have fu rther questions.

M FF:gc:m i
94-087.glc




