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This cost is ba3ed on 200 Personal Care Attendants needing security clearance and finger
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Prepared by:  Peter M. Nakamura, MO» MPH Phene: (907) 465-3090
Division: Public Health Date:

Approved by Commissioner: Date:

Agency: Department of HealrtT*&nd Social Serviclll

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(R8Vti/92)93ii3noj (is/0BR Page 1 of

t-iSCcJL Loll - - /Jua



STATE OF ALASKA

1993 LEGISLATIVE

Revision Date:

SESSION

FISCAL NOTE

Titk: "An Act relatirg 1o public home care providers: and providing

(@ an effective cite. *

Sponsor:  Representative Mackie

Requestor:

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipls
1003 GF Match

1004 GF

1005 GF/Program Receipls
1006 GF/MHTIA

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

n
<
OOOOOOOOOQ

O O O O O o o

o

Estimate ol current year (FY93) impect: None

Prepared by:  Connie J. Sipe, Director
Divisian:  Older Alaskans Commission

Approved by Commissioner:
Agency:  Administration

Nancy Bear Usera

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*™S LEGISLATIVE OFFICE

Rev 11/92
2A EG93/2130kp/l

OOOOOOOOO&%

O O O O o o o

o

BILL NO.

Department Affected:  Administration
BRU: Older Alaskans Commission
Compot =nt: Older Alaskans Commission

COMPONENT SERIAL NO. 36

FY 9% FY 97 FY 98
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

Phone: 465-3250

Date:  January 21.1993

IX

Date:

For furtrer distritution informetion cll the Governor 3 Legislative Office

A)(te. -.Aohni~r> - 0/fc

HB

Page

3

1

FY 99

O O O O oo oo oo

O O O O O o o

o

of



'OUSE COMMITTEE REPQPT

7
Date Referred: January 11, 1993 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: ~ 3 '9 3
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 3
HOUSE BILL NO. 3 REGULATION OF HOME CARE PROVIDERS
"An Act relating to public home care providers; and providing for an effective date."
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fUaSka "tate Hegtslature

ALASKA STATE CAPITOL
JUNEAU. ALASKA 9o801-1182
Q) 465415

REPRESENTATIVE

JERRY MACKIE F.0 BOX 76
CRAIG. ALASKA 901

Q) 26-3008 OFF I CE
(07) 8262930 HOME

$ouse of &epregentatibeg

SPONSOR STATEMENT FOR HB 3

HB 3, An Act relating to public home care providers, restricts the
ability of a home care provider to assume power of attorney and
requires criminal background checks on any 1individual providing
home care services paid for by public funds for an elderly or
disabled person.

This bill will provide some protection to elderly and disabled
persons from those responsible for their care; these groups are
particularly vulnerable to abuse because of age, illness,
disability and the 1isolation of being alone in their home with a
caregiver.

It is important to take these steps now, while Alaska 1is on the
brink of an explosion in home care services. Our senior citizen
population is rapidly expanding and the state is pursuing Medicaid
Waivers to provider home and community based services as an
alternative to institutionalization. Once the Medicaid Waiver 1is
approved, and there is a payment system available for expanded home
based services, the home care services industry will see rapid
growth - as it has in other states. This bill also requires
background <checks on home <care providers paid through Older
Alaskans Commission grants, and respite care providers paid through
the Division of Family and Youth Services.

An important aspect of this bill is that the Department of Heaxth
and Social Services is required to implement regulations
identifying actions to be taken upon reports of harm by a home care
provider, and which protects the due process rights of the
provider. My companion bill, HB 4, provides that conviction of a
person licensed, certified or regulated by a board or the
Department of Commerce, for abuse of an elderly or disabled person
may be considered ground for disciplinary proceedings or sanctions.

I think this bill 1is both 1important and timely and urge your
support.

FRUIECTION @




REPRESENTATIVE
JERRY MACKIE

Alaska is>iate legislature

ALASKA STATE" CAI’ITOL

JUNEAU. ALASKA 9e811-1M2

@07) 406495

P.0 BOX 76

CRAIG, ALASKA 9021
(Q07) 26-3008 OFF I CE
(07) 36-2930 HOME

Nous it of &eprcsentattoeg

SECTIONAL ANALYSIS - HB 3

"AN ACT RELATING TO PUBLIC HOME CARE PROVIDERS; EFD"

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Title 13, Chapter 26 (Protection of persons under
disability and their property) 1is amended by adding
a new section which provides that a public home care
provider may not accept a designation of attorney in
fact or power of attorney for a person to whom they
provide services unless that power is shared with
another person who is not a home care provider.

Amends Chapter 47, Title 5, which relates to the
powers and duties of the Department of Health and
Social Services, by adding a new section which; 1)
provides that state funds may not be used to pay for
the services of a home care provider unless a
criminal background check 1is completed under AS
12.62.035(a) and reviewed within 5 days of receipt;
2) requires the department to require these
background checks by home care provider contractors
and grantees; 3) requires the department to
implement regulations on actions subsequent to
reports of harm by a home care provider and
protection of due process rights of providers
subject to reports of harm; and defines home care
provider in this section.

Adds a new subsection to AS 47.10.230, powers and
duties of the department over care of children,
which provides that the department may not pay for
respite care services unless a criminal background
check has been requested and reviewed.

Amends AS 47.24.050(b) to allow the department to
disclose the number of verified reports of harm to
the elderly by home care providers.

Defines home care provider under Chapter 24.

Adds a new subsection to AS 47.65.050 which provides
that payments to a sponsor for respite or home care

Serf"ICY"hi AnpJys, 5
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Section

Section

Section
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Analysis - HB 3

services under the programs of the Older Alaskans
Commission may not be made unless the sponsor agrees
to request a criminal background check on the person
providing services.

Adds a new subsection to AS 47.65.100 which provides
that the Older Alaskans Commission may not award a
grant for day care and respite services unless the
grantee agrees to request criminal background checks
on individuals providing service.

Adds a new section to AS 47.65.100 which defines
home care services under the Older Alaskans
Commission statutes.

Requires the Department of Health and Social
Services to adopt home care provider regulations by
March 15, 1994 and issue a report to the legislature
on the status of the regulation process by February
1, 1994.

Provides for an immediate effective date.
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tory,. the person max In_writing re(i]uest review_by the commission
within 60 days of the decision”of the agency. The commission, its
representativé or agent shall, in a case in which it finds a basis for
complaint, ¢ aduct a hearing at which the person may appear with
counsel, present evidence, and examine and Cross-examing Witnesses.
Written findings and conclusions shall be issued. If the record in ques-
tion iB found to be inaccurate, incomplete, or misleading, the commis-
sion shall order it to be appropriately purged, modified, or supple-
mented by an explanatory notation. An agency or person in the State
with custody Possessmn, or control of the"record shall promptly have
every copg_ of the record altered in accordance with the commission’s
order. Notification of a deletion, amendment, and supplementary no-
tation shall be promptly disseminated by the commission to persons or
agencies to which records in question have been communicated, as
well as to the person whose records have been altered.. _
d1 An_agency holding or receiving criminal justice  information
shall maintain, for a period determinéd_ by the commission to be ap-
propriate, a listing of the_agencies to which it has released or commu-
nicated the information. These listings shall be reviewed from time to
time by the commission or staff members of the commission to deter-
mine Whether the provisions of this chapter or any applicable regula-
tions have been violated. _ , -

(e). Reasonable hours and places of inspection, and any additional
restrictions, including fingerprinting, that are reas_onab,k/_ necessary
both to assure the record's security and to verify the identifies of those
who seek to inspect them may be ?,rescnbed b}/ ublished rules. Fin-
gerprints taken under this subsection may not be transferred to an-
Other agency or used for any other gurpose. .

(f) A person or a enc%/ aggrieved by an order or decision of the
commission under (cgi of this'section mdy appeal the order or decision
to the superior court, The court shall in each case conduct a de novo
hearing nd maK order the relief it determines to be necessary. |f a
Person about whom information is maintained by an agency chal-
lenges that information in an action under this subsection as being
inaccurate, incomplete, or misleading, the burden is on the agency t0
prove that the information is not inaccurate, mcomglete, or Misléad-
Ing. (8 1 ch 161 SLA 1972; am § 1 ch 66 SLA 1983)

Sec. 12.62.035. Access to certain crime information, ﬁa) An in-
terested ?erson may request from the Department of Public Safety
records of all felony"convictions, convictions involving contributing to
the delinquency of'a minor, and convictions involvin any sex crimes
ofa person wha holds or applies for a position of employment in which
the person has or would have supervisory or disciplinary power over a
minor or dependent adult. The Department of Public Safety shall dis-
close the information to the requesting interested persori and shall



§ 1262035 Alaska Statutes § 1262035

Pﬁowde a ctopy of the information to the person who is the subject of
e request.

_&b)_ ﬂ request for records under (a) of this section must include
within it the fingerprints of the person who, is the subject of the re-
quest and any other data specified in regulations adopted by the com-
mission. The request must be on a form apBroved b%; the commission,
and the commission may charge a fee to be paid by the requesting
interested person for the actual cost of processing the request. The
commission shall destroy an application within six months after the
requested information is sent to the requestmtg interested person and
the person who. is. the subject of the request. . _
.(c) The commission shall adopt regulations to implement the provi-
sions of this section, . _

(d) If an individual is denied employment as a result_of the disclo-
sure of inaccurate or incomplete records under this section, an action
may be brou?ht against the state. No other action may be brou?ht
against the state, or an agency or employee of the state, as a result of
disclosing or faifing to disclose criminal justice information.

() Thé Departmént of Education shall request and receive. records
under (a) of this, section for a person seeking initial certification as a
teacher or administrator.

fl In this section _ _

1) ,cont_nbutln? to the delinguency of a minor” me
for a violation or attempted violations of AS 11.51.130
former AS 11.40.130; or the laws of another jurisdic
would have been a crime m this state under AS 11.5
(5) or forme*1 AS 11.40.130 if committed in the state;

_(Zjb_ dependent adult” means an adult with a physical o mental
gls_? ||I1ty who requires assistance or supervision with the activities of
aily living; _ _

, (33/ "mte?es_ted person” means a corporation, companty, partnership,
firm, association, organization, business trust, or society, as well as a
natural person, that'employs or solicits the employment of a pticin to
serve with or without compensation_in a position in which the 1 rson
has or would have supervisory or disciplinary power over a minor or
dependent adult; _

[ attempted vio-

4) "sex crime” means a conviction for a violation o

lation of AS 1141410 — 1141470, AS 11.61.110(a)(72 or AS
11.66.100 — 11.,66.130; former AS 11.15.120, 11.15.134, or 11.15.160:
former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 — 11.40.420:
or the laws of another jurisdiction if the offense would have been a
crime in this state under one of the sections listed in this para%ra hif
committed in the state. (§ 2 ch 66 SLA 1983: am § 44 ch 6 SLA 1984
am § 1 — 3 ch 7 SLA 1990)
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See. 47.10.230. Powers and duties of department over care of
child, (a? Subject to ?e) and (f), of this section, the department shall
arranﬁ,e or thé care of évery child committed to its custody by placing
the child in a foster home or in the care of an agency of inistitution
providing care for children inside or outside the state. The department
may place a child in a suitable family home, with_or without compen-
sation, and may place a child released to it, in writing verified by the
parent, or guardian or other person having legal custody, for adoptive
purposes, in a home for adoption in accordance with”existing law.

b) The department may pay the costs of maintenance that are nec-
essary to assure adequate care of the child, and may accept funds from
the federal gzoyernment that are granted to assist In carrying out the
purﬁoses of this chapter, or that are paid under contract entered into
with a federal department or agency. A child under the care of the
department may not be placed in a‘family home or institution that
does not maintain adequate standards of care. _

(c) The department ma¥ receive, care for, and make appropriate
placement of minors accepted for care for a period of up to Six montns
on the basis of an individual voluntary written agreement between
the minor's parent, legal quardian, or other person having legal cus-
tody and the departmént, The agreement must include provisions for
payment of fees under AS 44.29.022 to the department for the minor's
caje and treatment. The agreement entered into may not prohibit a
minor's parent, legal guardian, or other person who had legal custody
from regaining care of the minor at any time. _

(d) In"addition to money paid for the maintenance of foster children
under Eb) of this section; the department _

(1) shall pay the costs of caring fo* physically or mentally handi-
capped foster children, including the additional Costs of medical care,
habilitative and rehabilitative “treatment, services and egwpment
special clothing, and the indirect costs of medical care, including child
care and tranSportation expenses; . _

2) may pay for respite care: in this. paragraph "respite care” means
child caré for the purpose of providing | _

(A) temporary relief from the. stresses of caring for a foster child
who has a ph)(slcal or mental disability or a physical or mental im-
pairment; in this subparagraph,_ S

(g "?h sical or mental Qisability" has the meaning given in AS
18.80.300(12)(A), (B), and (D), an S

(% g%ysmal or mental impairment” has the meaning given in AS

B) protection for the child when the foster parent is |
i) away from the home because of an emergency and other care is
not available for the child: or

(ii) on vacation and the child, because of age or jnfirmity, cannot be
placed in any other type of temporary caré facility; and




§ 47.10.230 § 47.10.230
(3) may pay a subsidized quardianship payment under AS
25.23.210 when a foster child's foster parents or other persons ap-
Phroveﬂ,l?jy the department become court-appointed legal guardians of
e child.
(e) A child may .not be placed in a foster home or in the care of an
agency or institdtion prowdln? care for children if a blood relative
exists"who requests custody of the child, However, the department
may retain custody of the child and, provide for its placement in the
same manner as for other children if it makes a determination, su_|o-
Borted bY clear and convincing evidence, that the custod){ of the child
y the blood relative will resdlt in physical or emotional damage. In
making that determination, poverty, including inadequate or crowded
housing, on the Rart of the blood. refative, is not considered prima facie
evidence that physical or emotional damage to the child will occur,
This determination may be appealed to the“superior court to hear the
matter de novo. _ 3 _ _
(f) 1f a blood relative of the child specified under (e) of this section
exists and agrees that the child should be placed elsewhere, before
Placement elSewhere the department shall fuIIP/ communicate the na-
ure of the placement proceedmgs fo the refative. Communication
under this subsection shall be made in the relative’s native language,
if necessary. Nothmg In this subsection or in (e) of this section applies
to child placement Tor adoptive purposes. _ ,
() The department may enter into agreements with Alaska Native
villages o Native_organizations under25 U.S.C. 1919 ?Ind|an Child
Welfare Act of 1978) respecting the care and custody ot Native chil-
dren and jurisdiction of Native child custody proceedmclls. (8 Lart Il
ch 145 SLA 1957; am g 5¢h 100 SLA 1971:"am § 6 ch 104 SLA 1971
am § 1.ch 76 SLA 197 'am]fi_§ 36, 37 ch 126 SLA 1977:am § 132 ch 6
SLA 1984 am § 1 ch 127 SLA 1986; am § 90 ch 138'SLA"1986; am
§ 1 ch 48 SLA™1988; am §6 ch 204 SLA 1990)

Alaska Statutes

Cross references. — For legislative in-
tent in enacting (e) and (f) of this section,
see § 35, ch. 126, SLA 1977 in the Tempo-
rary and Special Acts. For duties of cus-
tody review panels in connection with cus-
tody decisions made under (c) of this sec-
tion, see AS 47,10.440.

Effect of amendments. — The first
1986 amendment added subsection (g).

The second 1986 amendment in subsec-
tion (c), substituted "must include provi-
sions for payment of fees under AS
44.29.022” for "may include provisions for
payment, in whole or in part" in the sec-
ond sentence and substituted "may not
prohibit” for "shall not operate to pro-
hibit” in the third sentence.

The 1988 amendment, in subsection (d),

divided the formerly undivided language
into an introductory paragraph and para-
graphs '1) and (2). The amendment also
substituted "and transportation expenses;
and” for "transportation expenses, and" in
paragraph (d)(1); and, in paragraph (d)(2),
divided the formerly undivided language
into an introductory paragraph and sub-
paragraph (B), rewrote the introductory
paragraph, inserted item (A), divided the
formerly undivided language in subpara-
graph (B) into an introductory paragraph
and items (i) and (ii), deleted "not to ex-
ceed 12 hours in any 30-day period; it also
means child care for a period not to exceed
seven days in a year for the purpose of
providing emergency” at the beginning of
the introductory paragraph of subpara-
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Article 1 Protection of the Elderly.

Section Section

10. Reporta of harm 60. Authority of the department
20. Action on reporta 70. Regulations

30. Protect; ;e services 75. Quarterly report

40. Review and referral 100. Definitions

50. Confidentiality of reports

Cross references. — For statement of SLA 1983, in the Temporary and Special
legislative purpose in enacting AS Acts.
47.24.010 — 47.24.100, see § 1, ch. 36,

. Sec. 47.24.010. Reports of harm, (a) The following persons who,
in the performance of their professional duties, have reasonable cause
to believe that an eI_derI)(] person has suffered harm shall, not later
than 24 hours after first having cause for the belief, report the harm
to the Department of Health and Social Services:

1) a physician or other licensed health care provider;

2] @ mental health professional as defined in° AS 47.30.915(11);

3) a pharmacist; _ o

4) an administrator of a nursing home, residential care or health
care facility;

b) a guardian or conservator;

6) a police officer; _

1) a village Rubhc safety officer,

8) a V||Ia§1e ealth aide;

9) a social worker;
10) a member of the clergy;
11) a staff employee of a project funded by the Older Alaskans
commission; _
prglzrza r%n employee of a homemaker program or home health aide
_ (193),an emergency medical technician or a paramedic in the mobile
intensive care program. o ,

(b) Areport of harm made under this section may include the name
and address of the person reporting the harm and shall include
1) the name and address of the “elderly person;
2) information re,Iatm% to the nature and extent of the harm;
(3) other information that the person reporting the harm believes
might be helpful in an investigation of the case or'in providing protec-
tion for the elderly Person. o o

.(c) A person who fails to comw with this section is guilty of a
violation as defined in AS 11.81.900(h).

AS *n-ay



§47.24.020 Alaska Statutes §47.24.020

(d) This section does not prohibit a person listed in (a) of this section
from reporting cases of economic or physical harm to an elderly person
that have come to the person’s attention in a nonprofessional capacity.
This, section does not prohibit any other person from reporting eco-
nomic harm to an elder|¥ person that the person has reasonable cause
to believe is a result of theft, fraud, or coercion by a caretaker of the
elderly person, or physical harm_ to an elderlfy Berson that the person
Qas reas,tonable cause to believe is a result of abuse, neglect, or aban-

onment,

(e) If immediate action is necessarY to protect the elderly person
from imminent harm, the person shall make the report of harm to a
police officer or a village public safety officer. The. police officer or
V|I|ag|e public safety officer shall take immediate action fo protect the
eldefly person and Shall, at the earliest opportunity, notify the depart-

ment.

w} A person who, in good faith makes a report of economic or physi-
cal harm to an elderly Person under AS 47.24.010 — 47.24,100, or who
participates in judicia proceedm%s related to the submission of re-
ports under AS 47.24.010 — 47.22.100, is immune from any civil or
criminal_liability that might otherwise be incurred or imposed.

(%) Failure to’make a réport under subsections (a) and (d), of this
faev(\:/ lon is not the basis of civil liability unless otherwise provided by

(h) Ifa person makes a good faith report ofharm under this section,
an employer or supervisor of the person, or a public or private agency
or enUtY that provides benefits, services, or housing to the pérson,
may not discharge, demote, transfer, reduce the pay or benefits, or
work privileges 0f, prepare a negative work performance evaluation
of, deny or withhold benefits or sérvices, evict, or take other detrimen-
tal action against the person because of the report. The person making
the report may bring a civil action for compensatory and punitive
damages against an em?loye_r, supervisor, agency, or entity that vio-
lates This stbsection. In the civil action there'is a rebuttablé presump-
tion that the detrimental action was retaljatory if it was taken within
9 da%/s after v're report of harm was made. (82 ch 36 SLA 1983; am
§4 ch 108 SLA 1988)

Effect of amendments. — The 1968
amendment added subsection (h).

Sec. 47.24.020. Action on reports,,(az_ Upon receiving a report of
harm, the department shall promptly initiate an investigation to de-
termine the ‘economic or thsmal condition of the elderly Person
named in the report and whether action or services are needed for the
Protecnon of the elderly person. The department shall personally in-
erview the elderly person during the investigation unless the elderly
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person is unconscious or otherwise physically or mentally impaired to
such an extent as to be unable to respond to questions. .=
. (b) The department shall prepare a written report of the investiga-
tion, including findings, recommendations, and a determination” of
whether and what kind of protective services are to be offered to the
elderly person. Upon request, the person who reported harm to the
eIderI}/ person shall be notified of the status of the investigation. The
department shall provide to the Department of Law a cdpy of each
report of an investigation of harm to'an elderly person if the'report of
harm is confirmed™to be true. _ o
(c) The department shall immediately terminate an investigation
under this section uRon the request of an elderly person who s the
subject ofa report of harm. However, if the department has reasonable
cause to believe that the elderly person is mca?acnated, the depa. t-
ment may petition the superior court under AS 13.26 for appointment
of @ guardian or temporary ?uardmn for the elderly person for the
glﬂwoi%%goaf)obtammg consent fo continue the investigation. (8 2 ch 36

Sec. 47.24.030. Protective services, (a) The dePartment_shaII
Prowde available protective services to a harmed elderK person if and
0 the extent to which the e_IderI¥ person consents. If the department
has reasonable cause to believe that the elderly person lacks the ca-
pacity to consent to receiving protective services, it may petition the
superior court under AS 13.26 for appointment of a guardian or tem-
ggﬁgé%tguarman for the elderly person for the purpose of obtaining

(b) I an elderly person who has consented to receiving protective
services Is prevented by a caretaker from receiving the services, the
department may assist the eldrrly person to petition the Superior
court for an injunction restraining ihe caretaker from interfering with
tShLeApr109\f3|§50n of protective services to the elderly person. (§ 2°ch 36

Sec. 47.24.040. Review and referral. The department shall, not
later than 90 days after initiating the provision of protective services
to an elderlkl_ person, initiate & review of the case to determine
whether continuation or modification of protective services that are
being provided is warranted. The department shall reevaluate the
ﬁ%%% )every 90 days thereafter until the case is closed. (§ 2 ch 36 SLA
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Sec. 47.24.050. Confidentiality of reports 6% Investigation re-
ports and. reports of harm filed under AS 47.24.010 — 47.24.100 are
confidential and are not subject to public inspection and copsy|n7g under
AS (09.25.110 — 09.25.125. However, in accordance with AS 47.24.010
— 4724100 and regulations adopted under AS 47.24.010 —
47.24.100, investigation reports maﬁ be used by appropriate govern-
mental agencies inside and qutside the state, in Connection with inves-
tigations or judicial proceedm?s involving harm to an elderly person.

g( The department shall disclose a report of harm _if ‘the elderly
person who is the subject of the report consents in writing. The dePart-
ment shall, upon request, disclose the number of verified reports of
gﬁkm 1t(51§13t)occurred at an institution for care of the elderly. (8 2 ch 36

Sec. 47.24.060. Authority of the department, In performing, Its
duties under AS 47.24.010 — 47.24.100, the department may, subject
fo the eIderV person’s consent, initiate actions necessary to assure the
health, safefy and welfare of an elderly person, including the transfer
of the elderly person from a nursing Home, residential Care or health
care facility. F§ 2 ch 36 SLA 198

Sec. 47.24.070. Requlations. Regulations to implement AS
47.24.010 — 47.24.100 shall be approved by the Older Alaskans Com-
SlesAsml% }Sé)s 44.21.200) before adoption by the department. (§ 2 ch 36

Sec. 47.24.075. Qi arterly report, The department shall submit to
the Older Alaskans Commission each quarter a statistical report of
the department’s activities related to the protection of elderly P_ersons
in the state. Tlie reﬁort may not disclose the identity of victims or
perpetrators of the harm. 1§ 2 ch 36 SLA 1983)

Sec. 47.24.100. Definitions. In AS 47,24.010 — 47.24.100
t lgl) "abandonment” means desertion of an elderly person by a care-
aKer, . . L .
/(2) "abuse” means the infliction of physical pain or jnjury, the in-
fliction of mental anguish that requires medical attention, 0r the de-
privation by a caretaker of services that arc necessary to maintain the
physical and mental health of an elderly person;

({3) "caretaker” means a Person_who IS responsible for the care of an
elderly person as a result o afam|l>{ relationship, or who has assumed
responsibility for the care of an elderly person voluntarily, by con-
tract, or by “court order; _

_(4) "department” means the Department of Health and Social Ser-
Vices;
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éS) "economic harm” means intentional economjc exploitation of an
el erly person resulting from theft, fraud, or coercion by a caretaker of
the efderly person; _ _

(6) ”el?derly person” means a resident of Alaska who is 65 years of
age or older’

g7 "harm’ means physical harm or economic harm;
. (8) "incapacitated" means a person’s ability to receive and evaluate
information or to communicate decisions is impaired for reasons other
than minority to the extent that the person lacks the abH;tK to obtain
the essential requirements for physical health or safety without court-
ordered assistance; _

(9) "neglect” means the failure by the caretaker ofan elderly person
fo providg services necessary to maintain the physical and mental
health of the elderly person;

(10) "physical harm” means injury to the person of an elderly per-
son resulting from abuse, neglect or abandonment;

11) "police officer" has theé meaning given in AS 18.65.290;

12) "protective services" means services intended to prevent or al-
leviate harm resultmg\ from abuse, neglect, exploitation, or abandon-
ment. (§ 2 ch 36 SLA 1983)

Article 2. Protection of Disabled Adults.

Section

110. Reports of physical or sexual assault

120. Immunity from liability; retaliation
prohibited

Sec, 47.24.110. Reports of physical or sexual assault, (a! The
following persons who, in the performance of their professional duties,
have reasonable cause to believe that a disabled adult is a victim of
assault under AS 11.41.200 — 11.41.230 or sexual assault under AS
11.41.410 — 11.41.420, and that the disabled adult is unable to report
the crime, shall promptly report the crime to the nearest law enforce-
ment agency; _ _

1) a physician or other licensed health care provider;

2) a méntal health professional as defined in AS 47.30.915;

3) a pharmacist; _ o

4) an administrator or employee of a nursing home, residential
care, or health care facility;

5) a caretaker of the disable* adult;
6) a guardian or conservator of the disabled adult;

a police officer as defined in AS 18.65.290;
village public safety officer;
village nealth aide;

a social worker;
13 a member of the clergy;

D D

[
8
9
1
1
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ad(ll%% a stafT employee of a program or project serving disabled
ults; .

13} a licensed foster care provider;

14) a paid employee of a domestic violence and sexual assault pro-
%am 0r a Crisis intervention and prevention program as defined in AS

815)' an employee of a homemaker program or home health aide

(1gram;

[
,p 0) .an emergency medical technician or paramedic in the mobile
intensive care program. ,

D) A person who knowmgly fails or refuses to make a report re-
quired under (a) of this section is gunty of a class B misdemeanor.

c? In this section, "disabled adult’" méans.a person 18 years of age
or older who has a physical or mental disability; or physical or mental
impairment, as defined in AS 18.80.300. (§3 ch 42 SLA 1988)

. Sec, 47.24.120. Immunijty from liability; retaliation prohib-
ited. {a) A person who in"good faith makes a report under AS
41.24.110, regardless of whether the. person is required to do so,. is
immune from civil or criminal liability that might otherwise be in-
curred or imposed for making the report. _

(b) An emploger or supervisor of a person who in good faith makes a
report under AS 47.24.110 may_not discharge, demote, transfer, re-
duce pay or benefits or work privileges of, prepare a negative work

erformance evaluation of, or take other detrimental action against
he person because the person made the report. The person making
the report may bring a civil action for compensatory and punitive
d,ama?es against an émployer or supervisor who violates_this subsec-
tion. Tn the civil action thiere is a rebuttable presumption that the
detrimental action by the emploYer or supervisor was retaliatory if it
\iv9a§8§aken within 90°days after the report was made. (§ 3 ch 42 SLA

Chapter 25. Public Assistance.

Article

1. General Relief Assistance (58 47.25.120 — 47.25.300)

2. Aid to Families with Dependent Children Act (88 47.25.310 — 47.25.420)

3. Job Opportunity and Basic Skills Program (JOBS) (88 47.25.421 — 47.25.429)
4. Adult Public Assistance (88 47.25.430 — 47.25.615)

5. Food Stamp Program (88 47.25 975 — 47.25.990)
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the Attorney General at 1980 Senate
Journal page 176-1 and 1980 House Jour-
nal page 2221.

Article 1 Service Programs for Older Alaskans.

Section Section

10. Older Alaskans service programs ac- 30. Pilot project grants
count 40. Required contribution by sponsor

20. Grants for community service pro- 50. Administrative requirements
grams

Sec. 47.65.010. Older Alaskans service proq,rams_account. The
older Alaskans service programs account is established in the Depart-
ment of Administration. An amount to carry out the provisions of AS
47.65.010 — 47.65.050 may be appropriated annually by the Iegf|sla-
ture to_the account. The amount appropriated to_the dccount shall be
fully distributed by the Older Alaskans Commission to sponsors of
older Alaskans service programs in accordance with the Erovmons of
AS 47.65.010 — 47.65.050. {* 1 ch 152 SLA 1980; am § 5 ch 79 SLA
1981; am § 1 ch 37 SLA 1990)

Effect of amendments. — The 1990 47.65.050” for "this chapter” in the first
amendment substituted "AS 47.65.010 — and second sentences.

Sec. 47.65.020. Grants for community. service programs. Not
less than 60 percent of the amount a? ropriated by the legislature to
the account established in AS 47.65.010 shall be allocated annuall>{ by
the commission as community program grants to sponsors of older
Alaskans service programs, Payments shall be made on the basis, of
applications_submitted to the commission by sponsors of community
programs. (§ 1 ch 152 SLA 1980; am § 6 th 79 SLA 1981)

Sec. 47.65.030. Pilot project t;zrants,_(ﬁ) The balance of the
amount appropriated to the account established in AS 47.65.010 not
allocated under AS 47.65.020 shall be allocated annually by the com-
mission as grants to support pilot projects for the benefit of older
Alaskans under this section. _ ,

b) The commission shall adopt standards for pilot project grants
and, after adoption of the standards as regulations, in accordance 'vith
the Administrative Procedure Act (AS 44.62), shall applY the stan-
dards to determine ,ell?lblhty of applicants for pilot project grants. In
awarding pilot project grants, the commission shall

(1)  enterinto agreements with the project sponsor to operate one or
more of the selected pilot projects consistent with the standards

adopted;
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(2 monitor and evaluate, in a written report, each pilot project; the
report must include

(A) a description of the project and of the persons served by it

(B) the problems presented by the persons served by the project;

(C) a description of the problems most effectively handled by the
project; and

(D) an estimate of projected cost of operation of the project for the
next three succeeding years. (8 1ch 152 SLA 1980; am 87 ch 79 SLA
1981)

Sec. 47.65.040. Required contribution by sponsor, (@) A spon—
sor receiving a grant under AS 47.65.010 — 47.65.050 shall contribute
to the total cost of the program or project. The contribution may be in
cash or in-\ind services. The amount of the sponsor 3 required contri—
bution isdetermined by the application of the following foimula: aver—
age per capita full and true value ofall property in the municipality or
community inwhich the project or program takes place divided by the
average per capita full and true value of all property in the state, and
then multiplied by the contribution percentage to the estimated total
program or project cost as determined by the commission at the time
of approval of a grant application. However, the amount of the spon—
sor 3 contribution may not amount tomore than 10 percent of the total
program or project cost.

(b) For purposes of this section

(D) the contribution percentage for

(A) a program or project in a municipality or community having a
population of 5,000 or less is 10 percent of the total program or project
cost;

(B) a program or project in a municipality or community having a
population of 5,001 to 10,000 is 20 percent of the total program or
project cost; and

(C) a program or project in a municipality or community having a
population of more than 10,000 is 30 percent of the total program or
project cost.

(@© Ifan application is submitted for a program or project ina mu —
nicipality or community for which no average per capita full and true
property value determination has been made,

(1) if the population of the municipality or community is 750 or
more, the commission shall request the state assessor to compute the
average per capita full and true property value of that municipality or
community and report it;

(2) if the population is less than 750, the commission may substi—
tute for the average per capita full and true value of property in the
municipality or community an amount equal to the average per capita
full and true value of property in the smallest municipality for which
that amount has been determined by the state assessor.
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(d) The, required contribution rate of the sponsor may not exceed
the contribution percentage established in (b) of this Section;
(e) The grant awarded Dy the commission m. y not exceed the esti-
mated totd ?r_ogram or project cost as determinéd by the commission
less the contribution by the sgonsor determined in accordance. with
gtysSsLeth(igg g 1¢h 152°SLA 1980; am § 8 ch 79 SLA 1981: am § 2 ch

Revisor’ notes. — In 1984, subsection amendment made a minor stylistic
designations were added to this section. change in subsection (a).
Effect of amendments. — The 1990

Sec. 47.65.050. Administrative requirements. Payments re-
ceived by a sponsor under AS 47.65.010 — 47.65.050 may be used only
to meetcosts of services which the commission has determined di-
rectly benefit older Alaskans. A payment may not be made by the
commission under this section unless the commission determines that

the sponsor . . :
(L) meets accepted standards of fiscal accountability for public

unds; ,
(2) can demonstrate, when requested, the actual cost of services
that it is providing for the benefit jf older Alaskans; and
(3). agrees to make available, upon request, all fiscal information
refating to service for which payments are provided under AS
47.65.010 —47.65.050.8 1ch 152°SLA 1980; am § 9 .ch 79 SLA 1981;
am § 3 ch 37 SLA 199

Effect of amendments. — The 1990
amendment made minor stylistic changes.

Article 2. Adult Day Care and Family Respite Care.

Section
100. Adult day care and family respite
care

Sec. 47.65.100, Adult day care and family respite care, (a) In
addition to_administering (T;rants for adult day care grograms and
family respite care services Tor older Alaskans under AS 47.65.010 —
47.65.050, the commission may make grants under this section from
funds othenvise available to it for adult day care programs and family
respite carc services for frail older persons and other similarly dis-

abled adults. . . .
(bE In order to fund_ grants under this section, the commission and
€p

the Department of Administration may seek and enter into contracts
or grants with any party, including reimbursable service agreements
with other state ‘agencies.
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, éc) The commission. shall, by regulation, set fees for services pro-
vided under this section. The Tees must be based on a sliding scale
formula that takes into account the client’s income,

(d) Fees established under (c) of this section may. not exceed the cost
of the_ service. A person mar not be denied. service based solely on
inability to pay a fee established under this section.

e) In this séction , , ,

. (1) "frail older person” means a state resident who is at risk of
institutional glacement and

A) Is age 25 or older; or _

B] has ‘Alzheimer's disease or a related disorder: _

2) "similarly disabled adult” means a state resident who is 18
years of age or'older who is at risk of institutional placement but who
IS not a frail older person or an older Alaskan. (§ 4 ch 37 SLA 1990)

75066 ReftiTberad iR & O
Article 3. General Provisions.
?&?.“B%ﬁnitions

Sec, 47.65.290. Definitions. In this ch,a?ter,

(1) "adult day care” means nonresidential care for a group of per-
sons that offers suPerws,lon, custodial care, and other appropriate so-
cial, indoor and outdoor recreational, physical, medical, or psychologi-
cal services for persons at risk of institutional Placement; o

2) "at risk of institutional placement” means that a_person is ei-
ther already a resident of an adult foster home or is likely to need
placement in a 24-hour care residential or nursing facility, nct includ-
Ing a mental health hospital. o
_i3) "commission” means the Older Alaskans Commission estab-
lished in AS 44.21.200; , , _

(4) "family respite care” means intermittent and substitute care
that provides relief for a fam|l¥ caregiver or adult foster home R_ro-
vider by providing intermittent care ‘In the form of companionship,
temporary supervision, and minor personal care to a person who is at
risk of institutional placement; the service may. be provided either in
the home of the client or the caregiver, including In an adult foster
care home if that is the client’s fesidence, ,

5) "older Alaskan” means a resident of Alaska who is 60 years of
age and older; _ _

~(6) "service program” means the followmq general categories of ser-
vices to older Alaskans, including reasonabile"costs of administration:

A) nutritional programs;

B) volunteer programs;
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C) adult day care programs and family respite care services;

D) health services;

E) housing services:

F) legal services and assistance;

G) home health and homemaker ser'ices:

H) . counseling;

IJ) information and referral services:
k ) programs which train persons to work with or assist older Alas-
ans.

K) transportation services;

L educat|onal activities; and

) em oyment SEIVICES;

2 onsor means the provider of one or more service programs or

p|| proj ects for the beneflt of older Alaskans, including
a municipality of the state;

OIB a nonprofit corporation organized under the laws of the state:
an

(C) an educational institution. gé 1¢h 152 SLA 1980; am 8§ 10-12
ch 79 SLA 1981; §§5 6 ch 37 SLA 1990)
0 eg\ﬂg nots %%o%ae Eﬁ%ct géa%lqments - TQ% %9%0
iz and toaJ zetre gragh (ol present para-
(e pns (1), (2) and (4),
Chapter 70. Interstate Compact on the Placement

of Children.

S.ti 1%(|‘T e tII tion by Agreement
Timoe, (o

(Tel

Sec. 47.70,010. Compact enacted. The Interstate Compact on the
Placement of Children as contained in this section is enacted into law
and entered into on behalf of the state with any and all other states
legally joining in it in a form substantially as follows:

INTERSTATE COMPACT ON THE PLACEMENT OF
CHILDREN.

Article |. Purpose and Policy

It is the purPose and policy of the party states to cooperate with
each other in the interstate placement of children to the end that;

a) Each child requiring placement shall receive the maximum op-
portunity to be placed in @ suitable environment and with persons or
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WALTERJ. HICKEL, GOVERNOR

DEPARTMENT OF HEALTH AND THEODORE A. MALA, COMMISSIONER
SOCIAL SERVICES

P.0. BOX 110601

JUNEAU, ALASKA 99811-0601
OFFICEOF THE COMMISSIONER PHONE: (907)465-3030

March 4, 1992

Honorable Jerry Mackie

Alaska State House of Representatives
State Capitol

Juneau, AK 99811

Thank you for your February 20 memo regarding home health care
services for the elderly and disabled. Following are the answers
to the questions you set out:

How many disabled adults and elderly persons were receiving
services under home health care services programs throughout
all the divisions of H&SS for FY87 - FY91?

ANSWER: The Division of Public Health, through the section of
Nursing, has only been overseeing the Adult Homemaker Services
contract (AMTECH) since FY90. Prior to that time the Homemaker

Services were administered by DFYS.

In FY91 there were:
492 age 68-80
214 0"/er age 80
706 total clients over aa

The total number of all ients served by AMTECH in FY91 was 1,122

The above FY90 informatx.n was requested of the contractor for the
purpose of this report; AMTECH was unable to provide information
at this time.

The section of Nursing provides home health to a limited number of
clients each year in a small number of communities, using State
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general funds. Home Health Aide services are, or have been,
available in the following communities:

Mat-Su/Palmer/Wasilla/Talkeetna
Fairbanks/North Star Borough
Juneau

Sitka

Seward/Kenai

Soldotna/Homer

Ketchikan

Wrangell

Petersburg

Bethel

In three locations (Fairbanks, Ketchikan, Juneau) skilled
(Registered Nurse) services a:e available through a pilot project
(which began 1in 1981) with services provided by state employees
(PHN Il1"s and Nurse 11%"s).

The following chart shows the number of clients served through the
Home Health Aide and Home Health Skilled Nursing programs:

FY Number of Clients/Patients
91 376 (330 are over age 65)
90 358 (311 are ever age 65)
89 349 (341 are over age 65)
88 363 (315 are over age 65)
87 359 (319 are over age 65)

The data system does not break-out the number of disabled children
or adults, although only those clients with moderate to severe
needs are provided services. Most clients are not Medicaid
eligible due to income level that places them slightly above the
financial criteria and do not have third-party insurance that will
reimburse for homecare for health aide services.

2. How much money was spent on salaries for public home health
care providers throughout all the divisims of H&SS from FY87
- FY91?
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ANSWER: The following 1is cost of personal services to provide
skilled, home health nursing 1in the communities ofFairbanks,

Juneau, and Ketchikan:
FY88 FY89 FY90 Fyol

PERSONAL SERVICES 348,018 385,174 448,501 384,579

Note that cost of personal services were lower 1in FY9l. This was
due to a turnover in home health staff at the Fairbanks Health
Center. Senior employees at advanced salary steps were replaced

by employees at lower salary steps.

How many individuals were employed as public home health care
providers in these same fiscal years?

Since 1its beginning, the staffing pattern for the Home Health
Program has remained the same with one exception. In FY91 the
Juneau Health Center Clerk Typist I1Il position was transferred out
of the Home Health program (¥*).

Program Nurse Consultant Central Office

Public Health Nurse 11 Juneau Health Center
Nurse |11 Juneau Health Cencer
*Clerk Typist 111 Juneau Health Center
Community Health Aide Ketchikan Health Center
Clerk Typist 111 Ketchikan Health Center
Public Health Nurse 11 Fairbanks Health Center
Nurse 11 Fairbanks Health Center
Nurse 11 Fairbanks Health Center
Clerk Typist 111 Fairbanks Health Center
3. How much money was spent on contracts with private home health

care services agencies?

The Section of Nursing has approximately 65 - 75 active Home
Health Aides working under agreements. Due to turnover of the Home
Health Aides, there may be as many as 100 individuals who have
agreements (active or inactive) with the Department during the
fiscal year. An additional 8 - 10 Registered Nurses are working
under professional services contracts to provide home health
services.
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CONTRACTED SERVICES FY88 FY89 FY90 FY91

SKILLED NURSING (RN'S) $ 82,882 $ 84,166 $103,001 $ 83,845
Tocal number of hours (4,604) (4,675) (5,722) (4,658)
(paid at $18 PerHour)

HOME HEALTH AIDES (HHA) $222,868 $264,000 $264,000 $264,000
Total number of hours (18,572) (22,000) (22,000) (22,000)
(paid at $12 PerHour)

PROVIDENCE $229,612 $238,000 $238,000 $238,000
Total number of vis

paid at $39. Per HA VISIt; 25 25%2 5,685 55,4713 25,4713
Epald at $80. Per RN visit 85) 368 370 $70

AMTECH $1,455,775 $1,488, 600
Training Funds <$42,689 <$32,865
Total number of hours
paid at $20.34 per hr (71,568)
paid at $21.72 per hr (68,535)

Is there breakout information available as to amounts spent
for services provided to children, disabled adults and elderly
adults?

This 1is information for the Home Health skilled nursing contract
with Home Health Care/Providence Hospital

FY Total No. HHA RN Over 60 disabled cost
Clients Visits Visits

91 127 5471 370 107 (84%) 11 (9%) $238, 000

90 125 5471 370 102 (82%) 14 (11%) $238, 000

89 137 5,685 368 115 (89%) 12 (%) $238, 000

88 116 5,259 385 99 (86%) 12 (10%) $229, 612

87 107 5,920 358 86  (80%) 15 (14%) $249, 107

The existing data system and reports have no simplified means of
extracting the information pertinent to the number of disabled
children and adults, so the percentages Jlisted above are an
estimate of the total number of clients from reports submitted.

4. Can you provide an update as to the status of the Medicaid
Waiver Application of the State of Alaska?



Honorable Jerry Mackie
March 4, 1992
Page 5

Answer: We will be applying for our package of waivers in the very

near future. The applications are first filed with the federal
Department of Health and Human Services, Region X. We anticipate

that we will have approval and be fully operational by July 1993.

If you need further information

on these or any other Department
programs, please contact me.

Theodore A. Mala, MD, MPH
Commissioner

TAM:TB:AW

bcc: Peter Nakamura, Director

Dwayne Peeples, Health Program Specialist
Alice Walters, Health Program Nurse Consultant
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Housing and household statistics from
the 1990 census show that for persons
age 65 years and over, 74.3% of their
housing units were owner occupied.
Only 67.2% of housing units were
owner occupied for the age group 35-
64 years. In Alaska 22.1% ofall house-
holds consist ofone person livingalone,
with 13.7% of these households con-

tax. the Permanent Fund Dividend
program, the Longevity Bonus pro-
gram, and property and sales tax ex-
emptions.

Alaska and U.S.

Table 1

Population Comparison for
Persons 65 Years and Older for the
State/Census Areas/Boroughs — 1980 & 1990

*C.A.= Census Area

1980

Change

19901980-90 Percent

Source: 1990 Census of Population and Housing, STFIA

Population

Percent Distribution by Age and Sex

1990

VITF Alaska 11,547 22,369 10,822  93.72
sisting of persons over the age of 65.

"""The number of persons age 65yearsor  Aleutians East Borough 45 58 13 28.%9
older living alone increased 108%from  Aleutians West C.A.x 62 62 20 32.26
1980-1990 from 2,758 to 5.737. The éncr?olrz(i:geABorough 3,520 8,258 4,738 134.60
United States’ 1990 figures show 39.1% ethe ¢ g o 226 o244

g 170 Bristol Bay Borough 25 42 17 68.00
of one person households are persons Dillingham CA. 122 205 S3  68.03
over the age of 65. Fairbanks North Star Borough 1,276 2,540 1,264  99.06

Haines Borough 78 182 104 133.33

There is no single explanation for the  Juneau Borough /711,364 593 76.91
large increase i?,] Alagka’s older popu- Kenai Feninsula Borough 827 2,015 1.1S8 143.65
g : pop Ketchikan Gateway Borough 642 907 265 41.28
lation during the 1980s. However, the  ogiak Island Borough 255 425 170  66.67
primary factor is likely the agingofthe Lake =and Peninsula Borough 47 85 38  80.85
population that migrated to Alaska Matanuska-Susitna Borough 730 1,866 1,136 155.62
during the post statehood period. momti g-IA-‘ . ) ﬁg ‘ié? 38 ggfg

) : : or ope Boroug .

Alaska’s med'a” age ha_lS increased Northwest Arctic Borough 249 251 32 12.85
fror_n 22.91n 1970 tc_’ 29.4 n 1990. The Prince ofWales-Outer Ketchikan C_A. 151 216 65 43.05
United States’median agein 1990wWas  sjtka Borough 361 492 131 36.29
32.9 years. Other factors that have* Skagway-Yakutat-Angoon C.A 192 235 43 22.40
contributed to keeping Alaska’s older Southeast Fairbanks C.A. 142 223 81  57.04
population inAlaskainclude improved , ﬁ'dd:ZH';gE‘ioo"r? (C:'AA' igg ggg 123 ii'gi
h_ealth f:ar_e ar_]d long term c’arg facili- 1 Wrangel1-Petersburg C.A 353 507 154  43.63
ties, elimination of Alaska’s income  yykon-koyukuk CA. 308 392 84  27.°7

Median Age = 29.4 Yrs. (AK) and 329 Yrs. (U.S)

Mlatia D, of Lal, Roecarch and
o o frelela
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