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(907) I65-3S67 or 465-2450 
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130 Seward Street. Suite 409
Juneau, A laska 99801-2105

M E M O R A N D U M February 18, 1994

SUBJECT: Revocation of drivers license - (CSHB 299(HES))

TO: Representative Cynthia Toohey

FROM:
Legislative Counsel

I wanted to alert you that CSHB 299(HES) contains a provision that should be 
changed in order to avoid confusion. In new sec. 28.15.183(g), a person whose 
driver’s license is revoked is required to comply with the provisions of AS 28.15.- 
211(d) in order to receive a new license. However, the provisions of AS 28.15.211(d) 
are not readily applicable, at least not without considerable interpretation. This 
matter should be cleared up by amending AS 28.15.183(g) to clearly indicate which 
provisions of AS 28.15.211(d) are required to be met.

If you have further questions please contact me.

MFF:pl
94-140.plm



Amendment to proposed House Health and Social Services Com m ittee 
work draft 8-LSG961XO, dated 2/11/94

Page 3. after line 18, create new subsection (g) and insert:

In this section, if a person's driver's license, perm it, or priv ilege to drive, 
or privilege to obtain a license is revoked under this section, the person's 
license may not be issued or reinstated until the person dem onstrates 
com pliance with the terms o f A.S. 28.15.211 (d).

Mike, here is the proposed language. If technical changes are necessary, 
proceed.



Alaska State Legislature
HOUSE OF REPRESENTATIVES

REPRESEN TA TIV E CYNTHIA TO O H EY  

DISTRICT 13

Slate Capitol 

Juneau, AK 99801-1182

SPONSOR STATEM ENT 
House B ill 299

"A n Act re la ting to revocation o f a d rive r 's license fo r illegal 
possession o r use o f a contro lled substance or illega l possession 
or consumption of alcohol; and prov id ing fo r an effective date."

This sponsor statement addresses the proposed com m ittee substitute which 
is referred to as "Use if-Lose it' legislation.

There is no doubt that the dangerous association of controlled substances 
and alcohol with driving begins at an early age. It cannot be stressed 
enough that usage of alcohol or controlled substances causes a reduction of 
mental and physical capabilities and can severely im pair one's ability to 
drive in a responsible manner. HB299 would provide the D epartm ent of 
Public Safety with a tool to help discourage youth from starting the 
damierous and often fatal association of controlled substances and alcohol 
with driving.

Driving is a privilege looked forward to by all youngsters. Loss o f this 
privilege can be a powerful deterrent. The intent o f this bill is to provide 
the strongest possible incentive for our children to say "no" to controlled 
substances or alcohol. It gives youth a reason, that is acceptable to their 
peers, to say "no," while providing positive reinforcem ent to alcohol and 
drus-free teenaaers by m aintainina their eliaib ilitv  to drive.

Under HB299. a m inor who is old enough to have either a permit or 
license to drive would lose that license, perm it, or privilege if said m inor 
possessed, used, or consum ed a controlled substance or alcohol.
Revocation would be through an adm inistrative proceeding.

This bill is supported by the Department of Public Safety, the A laska 
Medical Association, the Alaska Council on Prevention of Alcohol and 
Drug Abuse, Alaskans for Drug-Free Youth, the Alaska A ssociation of 
Chiefs of Police, and others. It has a fiscal note from the D epartm ent of 
Public Safety, but it is anticipated the revenue generated would more than 
cover the cost of the implementation. It would also enable the State to 
access additional federal funds. The Department of Law has a zero fiscal 
note. Your support would be appreciated.

S P O N SO R  S T A T E M E N T



P O S IT IO N  PAx £ R  -  D epartm ent o f Public Safety

BILL NO: c s h b  299 (hes) DATE: F e b r u a r y  15, 1994

TITLE: D r i v e r ' s  L i c e n s e  R e v o c a­

tion;  A l c o h o l / D r u g s

CONTACT: L° rn M. C a m p b e l l

E x e c u t i v e  D i r e c t o r  
H i g h w a y  S a f e t y  
P l a n n i n g  A g e n c y

"An A c t  r e l a t i n g  t o  r e v o c a t i o n  of a y o u t h  u n d e r  21 y e a r s  o f  a g e  d r i v e r ' s  
l i c e n s e  for i l l e g a l  p o s s e s s i o n  o r  u s e  of a c o n t r o l l e d  s u b s t a n c e  o r  i l l e g a l  
p o s s e s s i o n  o r  c o n s u m p t i o n  of a l c o h o l . "

U n d e r  A l a s k a  S t a t u t e  2 8 . 1 5 . 0 1 1  t h e  e x e r c i s e  t o  d r i v e  or h a v e  a n y  d e g r e e  of 
c o n t r o l  o v e r  a m o t o r  v e h i c l e  u p o n  a h i g h w a y  is a p r i v i l e g e  a n d  n o t  a r i g h t  
g u a r a n t e e d  b y  law. I m p a i r e d  d r i v i n g  a n d  i m p a i r e d - r e l a t e d  c r a s h e s  i n v o l v i n g  
y o u n g  d r i v e r s  c o n s t i t u t e  a m a j o r  p r o b l e m  in e v e r y  m o t o r i z e d  c o u n t r y  in t h e  
w o r l d .  In t h e  U n i t e d  States, d r i v e r s  a g e  1 6 - 1 9  h a v e  t h e  h i g h e s t  c r a s h  
r a t e — 2 0 . 1  c r a s h e s  p e r  m i l l i o n  m i l e s  d r i v e n  in 1 9 9 0 — c o m p a r e d  w i t h  a r a t e  
of 5.3 f o r  a l l  o t h e r  a g e s  c o m b i n e d .

A l a s k a  is no e x c e p t i o n  t o  t h i s  p r o b l e m  a s  a l c o h o l / d r u g s  c o n t i n u e  t o  b e  a 
m a j o r  c o n t r i b u t o r  in y o u t h f u l  t r a f f i c  a c c i d e n t s  a n d  d e a t h s  in t h e  S t a t e  of 
A l a s k a .  S t a t i s t i c s  f o r  1992 s h o w e d  44.4 p e r c e n t  of  y o u t h s  u n d e r  t h e  a g e  
of 21 w e r e  i m p a i r e d  a t  t h e  t i m e  of t h e i r  d e a t h s .  A u t o p s y  r e s u l t s  d i s c l o s e d  
t h a t  a l l  of t h e  y o u t h  w h o  w e r e  i m p a i r e d  h a d  b l o o d  a l c o h o l  l e v e l s  w e l l  o v e r  
0 .1 0 .

A s  c o n s u m p t i o n  o r  p o s s e s s i o n  o f  a l c o h o l  o r  a c o n t r o l l e d  s u b s t a n c e  is 
u n l a w f u l  b y  a l l  p e r s o n s  u n d e r  t h e  a g e  o f  21 y e a r s ,  l i c e n s e  r e v o c a t i o n  is a 
p a r t i c u l a r l y  a p p r o p r i a t e  p e n a l t y  for y o u n g  d r i v e r s  f o r  a n u m b e r  o f  r e a s o n s .  
F i r s t  of all, m i l e  f o r  m i l e  t h e  t e e n a g e  d r i v e r  is a h i g h - r i s k  o p e r a t o r ,  
e s p e c i a l l y  w h e n  d r i n k i n g .  E v e r y  m i l e  t h a t  t h i s  h i g h - r i s k  d r i v i n g  c a n  be  
r e d u c e d  b y  s i g n i f i c a n t  s a f e t y  d i v i d e n d s  f o r  t h e  i n d i v i d u a l  a n d  t h e  p u b l i c .  
S i n c e  t h e  p r i v i l e g e  t o  d r i v e  is i m p o r t a n t  t o  a t e e n a g e r ,  l o s s  of  t h e  
d r i v e r ' s  l i c e n s e  is p a r t i c u l a r l y  r e l e v a n t  in m o t i v a t i n g  t h e  y o u n g  d r i v e r  to 
a v o i d  a l c o h o l  o r  d r u g  r e l a t e d  o f f e n s e s .

T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  s t r o n g l y  s u p p o r t s  p a s s a g e  of  C S H B  2 9 9 (HES) 
or s i m i l a r  l e g i s l a t i o n  t h a t  s a v e s  t h e  l i v e s  o f  o u r  S t a t e ' s  m o s t  v a l u a b l e  
r e s o u r c e — o u r  youth.
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2/11/94

CS FOR HOUSE BILL NO. 299( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsoris): REPRESENTATIVES TOOHEY, Bunde. Mulder

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to revocation of a driver’s license for illegal possession or use 

of a controlled substance or illegal possession or consumption of alcohol; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds chat

(1) drinking alcohol is a factor in approximately one-half of all fatal motor 

vehicle accidents;

(2) any blood alcohol level affects driving ability and increases the likelihood

of accidents;

(3) youthful drivers who consume alcohol are far more likely than sober 

teenage drivers to be killed in single veh::le accidents;

(4) drinking and driving is a leading killer of youths in this country;

(5) youths under the age of 21 are twice as likely as any other age group to 

be involved in an alcohol-related automobile accident; and

-1-
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(6) schools in this state should conduct educational programs to teach youths 

about the dangers of drinking or using controlled substances and driving.

* Sec. 2. AS 2S.15 is amended by adding new sections to read:

Sec. 28.15.183. ADMINISTRATIVE REVOCATION OF A MINOR’S 

LICENSE TO DRIVE, (a) If a peace officer has probable cause based on personal 

observation that a person who is at least 14 years of age but not yet 21 years of age 

has possessed or used a controlled substance in violation of AS 11.71, or possessed or 

consumed alcohol in violation of AS 04.16.050, the peace officer shall read a notice 

and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person’s driver’s license or 

permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver’s license or permit, the notice itself is a 

temporary' driver’s license or permit that expires seven days after it is delivered to the 

person;

(4) revocation of the person’s driver’s license or permit, privilege to 

drive, or privilege to obtain a license o. permit, takes effect seven days after delivery 

of the notice to the person unless the person, within seven days, requests an 

administrative review.

(b) After reading the notice under (a) of this section, the peace officer shall 

seize the person’s driver’s license or permit if it is in the person’s possession and shall 

deliver it to the department with a sworn report describing the circumstances under 

which it was seized.

(c) Unless the person has requested an administrative review, the department 

shall revoke the person’s driver’s license or pera i' privilege ;o driv. - ; •• ;>ge •• 

obtain a license or permit, effective seven days after delivery to the person of the 

notice required under (a) of this section, upon receipt of a sworn report of a peace 

officer

(1) that the officer had probable cause based on personal observations 

that the person is at least 14 years of age but not yet 21 years of age and has 

possessed or used a controlled substance in violation of AS 11.71, or possessed or

WORK D R A F T  WORK D R A F T  WORK D R A F T
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consumed alcohol in violation of AS 04.16.050;

(2) that notice under (a) of this section was provided to the person; and

(3) describing die circumstances surrounding the violation of the 

controlled substances provisions of AS 11.71 or the alcoholic beverages provisions of 

AS 04.16.050.

(d) The department shall impose the revocation required under this section

(1) for a first revocation, for a period of 90 days;

(2) for a second revocation, for a period of one year; or

(3) for a third or subsequent revocation, for a period of three years.

(e) Notwithstanding the provisions of AS 2S.20.240 and 23.20.250, the 

department may not require proof of financial responsibility before restoring a driver's 

license, permit, or privilege that is revoked under this section.

(f) A revocation imposed under this section shail be consecutive to a 

revocation imposed under another provision of law, except that a revocation imposed 

under this section shall be concurrent with a revocation imposed under AS 2S.15.185 

that is based on the same incident. A department hearing officer may grant limited 

license privileges in accordance with the standards set out in AS 28.15.201 to a person 

whose driver’s license, permit, or privilege was revoked under this section.

Sec. 2S.15.1S4. ADMINISTRATIVE REVIEW OF REVOCATION OF A 

MINOR’S LICENSE, fa) A person who has received a notice under AS 23.15.183(a) 

may make a written request for administrative review of the department’s action. If 

the person's driver's license or permit has not been previously surrendered to the 

department, it shall be surrendered to the department at the time the request for review 

is made.

(b) A request for review of the department’s revocation under AS 23.15.183 

shall be made within seven days after receipt of the notice under AS 28.15.183 or the 

right to review is waived and the action of the department under AS 28.15.183(c) is 

final. If a written request tor a review is made after expiration of the seven-day 

period, and if it is accompanied by the applicant’s verified statement explaining the 

failure to make a timely request for a review, the department shall receive and consider 

the request. If the department finds that the person was unable to make a timely

-3-
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request because of lack, of actual notice of the revocation or because of factors of 

physical incapacity such as hospitalization or incarceration, the department shall waive 

the period of limitation, reopen the matter, and grant the review request.

(c) Upon receipt of a request for review, if it appears that the person holds a
I

valid driver's license or permit and that the driver’s license or permit has been 

surrendered, the department shall issue a temporary driver’s permit that is valid until 

the scheduled date for the review. A person who has requested a review under this 

section may request, and the department may grant for good cause, a delay in the date 

of the hearing. If necessary, the department may issue additional temporary permits
'

to stay the effective date of its action under AS 28.15.183(c) until the final order after 

the review is issued.

id) A person who has requested a hearing under this section and who fails to 

appear at the hearing, for reasons other than lack of aciuai notice of the hearing or 

physical incapacity such as hospitalization or incarceration, waives the right to a 

hearing. The determination of the department that is based upon the officer’s report 

becomes final.

(e) Notwithstanding AS 28.05.141(b), the hearing under this section may be 

held teiephonically at the discretion of the hearing officer.

(0 A review under this section shall be held before a hearing officer 

designated bv the commissioner. The hearing officer mav

(1) administer oaths and affirmations;

(2) examine witnesses and take testimony;

(3) receive relevant evidence:

(4) issue subpoenas, take depositions, or cause depositions or

interrogatories to be taken;

(5) regulate the course and conduct of the hearing;

(6) make a final ruling on the issue.

(g) The hearing for review of a revocation by the department under

AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years 

of age but not yet 21 years of age and whether the person possessed or used a 

controlled substance in violation of AS 11.71 or possessed or consumed alcohol in

i WORK D R A F T  WORK D R A F T  W ORK  D R A F T
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violation of AS 04.16.050.

(h) The determination of the hearing officer may be based upon the sworn 

report of a peace officer, if the sworn report is supported by probable cause based on 

personal observations as required under AS 2S. 15.183(a). The peace officer need not 

be present at the hearing unless either the person requesting the heanng or die hearing 

officer requests in writing before the hearing that the officer be present. If in the 

course of the hearing it becomes apparent that the testimony of the peace officer is 

necessary to enable the hearing officer to resolve disputed issues of fact, the hearing 

shall be continued to allow the attendance of the peace officer.

(i) Testimony given at the hearing is not admissible in a criminal trial unless 

the testimony given at the trial is inconsistent with testimony given at the hearing.

(j) If the issues set out in (g) of this section are deu'-mined in the affirmative 

by a preponderance of the evidence, the hearing officer shall sustain the action of the 

department. If one or more of the issues is determined in the negative, the 

department’s revocation action shall be rescinded.

(k) If the action of the department in revoking a nonresident's privilege to 

drive a motor vehicle is not administratively contested by the nonresident driver or if 

the departmental action is sustained by the hearing officer, the department shall give 

written notice of action taken to the motor vehicle administrator of the state of the 

person’s residence and to any state in which that person has a driver’s license.

(1) Within 30 days of the issuance of the final determination of the department, 

a person aggrieved by the determination may file an appeal in superior court for 

judicial review of the hearing officer’s determination. The judicial review shall be on 

the record without taking additional testimony. The court may reverse the 

department's determination if the court finds that the department misinterpreted the 

law, acted in an arbitrary and capricious manner, or made a determination unsupported 

by the evidence in the record.

(m) The filing of an appeal under (1) of this section or a petition for review 

does not automatically stay the department’s order or revocation. The court may grant 

a stay of the order or revocation under the applicable rules of court, after a motion and 

hearing, and upon a finding that there is a reasonable probability that the petitioner

-5- CSHB 299( )
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will prevail on the merits and that the petitioner will suffer irreparable harm if tire 

order is not stayed.

* Sec. 3. APPLICABILITY. Tnis Act applies to violations of AS 04.16.050 or A S  11.71 

that occur on or after the effective date of this Act.

* Sec. 4. This Act takes effect July I, 1994.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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F U R T H E R  REFERRALS:

M O U S E  C O M M I T T E E  R E P O R T

Date Referred: M a y  6, 1993 

Date of Committee Action: ĉ | 0  1 *1 "1

The H E A L T H .  E D U C A T I O N  A N D  S O C I A L  SERVICES Committee considered:

Judiciary

Finance

H B  299

H O U S E  BILL NO. 299 D R I V E R’S LIC R E V O C A T I O N / A L C O H O L  P R O G R A M S

"An Act relating to education programs on consumption of alcohol and to revocation of a driver’s license for 

illegal consumption of alcohol; and providing for an effective date."

R E C O M M E N D A T I O N S :
b e  re p la c e d  w i t h ____________C - S  I T E  T 7  9

( j the same title 

_[y6] a new title

[ ] have attached amendments(s) 
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A T T A C H E S  N E W  FISCAL NOTE(s): 

[•<] fiscal impact i1C.

(Dept) A P P R O V E S  PREVIOUS: 

[ ] fiscal note(s)______

(Dcpt/Datc)
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STATE OF ALASKA 
1994 LEGISLATIVE SESSION
Revision D a t e : ____________________________
Title: An Act relating to revocation of a driver's
license ... and providing for an effective date.

F IS C A L  N O T E
BILL N O : C S H B  2 9 9  (HES)

Dept. Affected- 
BRU:
Component:

Public Safety
Motor Vehicles
Driver Services

Sponsor:
Requestor:

-Bear£SEniaU^s-lQ.QtifiiL.
(H) HESS COMPONENT SERIAL NO. 500 ,502

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES 126.1 126.1 126.1 126.1 126.1 126.1
TRAVEL 1.5 0 0 0 0 0
CONTRACTUAL 17.4 16.1 16.1 16.1 16.1 16.1
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 42.0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 188.0 143.2 143.2 143.2 143.2 143.2
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUE8 11006) 

(UvantM Cod*
225.0 225.0 225.0 225.0 225.0 225.0

idiDifl i / r f  > i T.'Tir.'Tn rr.ta »7nlar*)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 188.0 143.2 143.2 143.2 143.2 143.2
1006 GF/MHTIA
Other
TOTAL 188.0 143.2 143.2 143.2 143.2 143.2

POSITIONS:
FULL-TIME 3 3 3 3 3 3
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)
See Attached

0 ,  Prepared Byr     Plreee: _4£!L2JjSL
^ ^ vj, Division: Motor Vehicles / / ______„ ------------------------Date: 2/16/94

Approved by Commissioner:
Agency: Richar<A^Burton. Deot. of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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D ep a rtm e n t o f P u b l ic  S a fe ty
F is c a l N o te A n a ly s i s -  CSHB 2 9 9 (HES)
Page 2 o f 3

T h is  b i l l  w i l l  r e q u i r e  t h e  D i v i s i o n  o f  M o to r  V e h i c l e s  t o  a d m in i s t r a t i v e l y  r e v ok e  t h e  d r i v e r ' s  l i c e n s e  o f  any p e r s o n  be tw een  t h e  ag e s  o f  14 t h r o u g h  20 who h a s  consumed o r  who i s  in  p o s s e s s i o n  o f  d ru g s  o r  a l c o h o l .  The  D iv i s i o n  o f  F am i ly  and Y ou th  S e r v i c e s  (DFYS) r e p o r t s  a p p r o x im a t e l y  1 , 2 0 0  y ou th s  be tw een  t h e  ag e s  o f  14 t h r o u g h  17 a r e  r e f e r r e d  t o  t h e i r  ag en cy  by p o l i c e  a u t h o r i t i e s  f o r  a l c o h o l  o r  d r u g  o f f e n s e s  y e a r l y .  The D epa r tm en t  o f  P u b l i c  S a f e t y  U n ifo rm  Crime R e p o r t  f o r  1 9 92  shows a p p r o x im a t e l y  1 , 3 0 0§e r s o n s  be tw een  t h e  ag e s  o f  18 t h r o u g h  20 a r e  a r r e s t e d  o r  c h a r g e d  w i th  ru g  and a l c o h o l  o f f e n s e s  ( o t h e r  t h a n  DWI) e a c h  ^ e a r .  The t o t a l  number o f  y o u th s  whose d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  w ou ld  b e  r e v o k e d  i s  a p p r o x im a t e l y  2 , 5 0 0 .
In  o r d e r  t o  h a n d le  t h e  a d d i t i o n a l  2 , 5 0 0  a d d i t i o n a l  l i c e n s e  r e v o c a t i o n s  a y e a r ,  and  p r o v i d e  due p r o c e s s  f o r  t h e  m in o r ,  one f u l l - t i m e  D r i v e r  improvement S p e c i a l i s t / H e a r i n g  O f f i c e r ,  and two f u l l - t i m e  M o to r  V e h i c l e  R e p r e s e n t a t i v e  I / I I ' s  w ou ld  be r e q u i r e d .  The c o s t  f o r  p e r s o n a l  s e r v i c e s  f o r  a D r i v e r  Improvement S p e c i a l i s t / H e a r i n g  o f f i c e r  i s  5 2 . 8 ;  t h e  c o s t  f o r  two M o to r  V e h i c l e  R e p r e s e n t a t i v e  I / I I ' s  i s  7 3 . 3 .  The t o t a l  f o r  p e r s o n a l  s e r v i c e s  i s  1 2 6 . 1 .  The D r iv e r  Im provem ent S p e c i a l i s t  and one  M o to r  V e h i c l e  R e p r e s e n t a t i v e  w i l l  be l o c a t e d  in  t h e  Jun eau  D r i v e r  S e r v i c e s  o f f i c e  and w i l l  h a n d le  t h e  a l l  p ap e rw o rk  and h e a r in g s  a s s o c i a t e d  w i t h  a d m in i s t e r in g  t h e  r e v o c a t i o n  o f  t h e  d r i v e r ' s  l i c e n s e .  The s e c o n d  M o to r  V e h i c l e  R e p r e s e n t a t i v e  w i l l  be l o c a t e d  in  t h e  An cho rag e  F i e l d  S e r v i c e s  s e c t i o n  and w i l l  be u s ed  in  t h e  M o to r  V e h i c l e  F i e l d  o f f i c e  t o  h a n d le  t h e  r e in s t a t e m e n t  and i s s u a n c e  o f  a d r i v e r ' s  l i c e n s e .
To r e v o k e  2 , 6 0 0  a d d i t i o n a l  d r i v e r ' s  l i c e n s e s  a y e a r  t a k e s  o v e r  30  p r o c e s s i n g  s t e p s  p e r  re v ok ed  l i c e n s e .  I t  t a k e s  a p p r o x im a t e l y  20  m in u te s  t o  one h o u r  t o  c o n d u c t  an a d m in i s t r a t i v e  h e a r i n g .  E ach  p r o c e s s i n g  s t e p  v a r i e s  i n  t h e  t im e  i t  t a k e s  t o  c o m p l e t e .  C om p le te  a c c u r a c y  i s  e s s e n t i a l ,  a s  an e r r o r  o f  e n t r y  o n to  a r e c o r d  c o u l d  r e s u l t  in  c i v i l  l i a b i l i t y  t o  t h e  S t a t e .  I t  t a k e s  a p p r o x im a te ly  20 m in u te s  p e r  a p p l i c a n t  t o  r e i n s t a t e  a r e v ok ed  d r i v e r ' s  l i c e n s e ;  t h i s  t im e  i s  e x c l u s i v e  o f  t h e  t im e  i t  t a k e s  a§e r s o n  t o  t a k e  t h e  r e q u i r e d  t e s t s ;  t h e  p e r s o n  m ust make a  new a p p l i c a t i o n  o r  t h e  d r i v e r ' s  l i c e n s e  o r  p e r m i t ,  t a k e  a l l  o f  t h e  r e q u i r e d  t e s t s ,  and i f  t h e  p e r s o n  i s  und e r  t h e  age  o t  18 a p a r e n t  o r  l e g a l  g u a r d i a n  m ust g iv e  c o n s e n t  f o r  t h e  d r i v e r ' s  l i c e n s e  o r  p e r m i t ,  and pay  t h e  r e i n s t a t e m e n t  f e e .  T r a v e l  and p e r -d i e m  r e q u e s t e d  i s  t o  send  t h e  h e a r in g  o f f i c e r  t o  t h e  N a t i o n a l  J u d i c i a l  C o l l e g e  f o r  p r o f e s s i o n a l  t r a i n i n g  in  t h e  f a i r  h e a r in g  p r o c e s s .
Under e x i s t i n g  law , e a ch  p e r s o n  whose l i c e n s e  h a s  been  r e v o k e d  m ust pay  a $100 f e e  when a p p ly in g  f o r  r e i n s t a t e m e n t  o f  h i s  o r  h e r  d r i v e r ' s  l i c e n s e .  Assuming t h a t  90  p e r c e n t  o f  t h e  m in o r s  who a r e  e l i g i b l e  f o r  r e in s t a t e m e n t  w i l l  com p ly  w i t h  t h e  r e in s t a t e m e n t  r e q u i r e m e n t s ,  a p p r o x im a t e l y  2 2 5 . 0  w i l l  be g e n e r a t e d  a n n u a l l y  a s  p rog ram  r e c e i p t / g e n e r a l  fun d  r e v e n u e .
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DETAIL FY95 FY96

PERSONAL SERVICES 1 2 6 . 12 M o to r  V e h i c l e  R e p r e s e n t a t i v e  I / I I  1 D r i v e r  Improvement S p e c i a l i s t / H e a r i n g  O f f i c e r
1 2 6 . 1

TRAVEL 1 . 5A i r f a r e  and p e r -d i e m  t o  N a t i o n a l  J u d i c i a l  C o l l e g e
T r a v e l  i s  a o n e - t im e  exp en se

CONTRACTUAL 1 7 . 4323 s q .  f t .  o f f i c e  s p a c e  l e a s e@ $1 .9 5  p e r  s g .  f t .  7 . 6P o s t a g e  and t o l l s  1 . 7T e le p h on e  c h a r g e s / c o n f e r e n c e  c a l land lo n g  d i s t a n c e  c h a r g e s  6 . 8T u i t i o n  f o r  N a t i o n a l  J u d i c i a l  C o l l e g e  1 . 3
T u i t i o n  i s  a o n e - t im e  exp en se

1 6 . 1

SUPPLIESR o u t in e  O f f i c e  S u p p l i e s  
EQUIPMENT3 C om p le te  w o r k s t a t i o n s  C o p ie r  1 1 . 0T e le p h on e  P u r c h a s e  1 . 0  

Equipment i s  a  o n e - c im e  exp en se

1 0 . 0  e a ch

1 . 5

TOTAL 1 8 8 . 0 1 4 3 .2
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OTHER
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TEMPORARY
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FISCAL NOTE

STATE OF ALASKA B ILL NO. CSHB 299 (HES)
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:
The House HES Committee version of HB 299 adds a new section to AS 28.1 5 that provides for the revocation 

of a driver's license of a person that is at least 14 years of age, but not yet 21 years of age, for the possession or use 
of a controlled substance in violation of AS 11.17, or the possession or use of alcohol in violation of AS 04 .16 .050 .

Revocation would be handled administratively by the Department of Public Safety if a police officer had probable 
cause based on personal observation that the possession or use occurred. The administrative process includes a provision 
for an administrative appeals hearing, as well as providing for subsequent judicial review. A police officer would be 
required to read a notice and to deliver a copy to the person advising that revocation will occur in seven days, unless the 
person requests an administrative review within the seven days. The written notice would serve as a temporary seven 
day license or permit, and the police officer would seize the person's license or permit if it is in the person's possession. 
Revocation would include the person's driver's license, permit, privilege to drive, or privilege to obtain a license or permit. 
A first revocation would result in a revocation for a period of 90 days; a second revocation would result in a revocation 
for a period of one year; and a third revocation would result in revocation for a period of three years.

Cuuent statute (AS 28 .15 .185 ) contains similar penalties for the same offense; however, the existing statute is 
limited to youths ages 13 through 17, and the penalties can be invoked only if the person is adjudicated by a juvenile court 
of misconduct involving a controlled substance or alcohol.

Because the revocation process will be handled administratively within the Department of Public Safety, the bill 
is unlikely to have a direct fiscal impact on the Department of Law. However, we are concerned that there will be a 
secondary impact caused by youthful offenders who drive while their license is revoked or who cannot obtain a license 
or permit during a revocation period. We also expect that there will be a larger number of revocations than now occurs 
under the existing statute, because the age span covered by the bill is greater and because revocation will not require an 
adjudication. Thus it appears that the incidence of DWLS offenses will increase. However, data is not available that would 
give any clear idea on the amount of increase that will result if the bill is approved. Consequently, fiscal impact costs have 
not been shown. We therefore caution that increasing prosecutor caseload at a time when revenues are decreasing, and 
at a time when the existing caseload is already increasing, will result in prosecutors being forced to decline prosecution 
of certain offenses in favor of prosecuting more serious offenses.

Finally, we note that the bill includes weli-reascned findings in respect to the dangers involved in mixing alcohol 
and driving and the particular danger to youths under the age of 21. However, no findings have been included in respect 
to controlled substances and the dangers they present to youths under the age of 21.

Page 2 o f 2



D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(9 0 7 ) -165-3X67 o r  -165-2-150 
I-A X  (9 0 7 ) -165-2029 
M a il S lop 3101

1 3 0  S e w a rd  S tre e t , S u ite  1 0 9
J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D  U \ 1 February 15, 1994

S U B J E C T : Sectional Summary of C S H B  299( ) 

(Work Order No. 8-LS0961\0)

T O : Representative Cynthia Toohey

F R O M :
Legislative Counsel

Michael F. Ford . 4 U

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be 

considered an authoritative interpretation of the bill and the bill itself is the best 

statement of its contents. If you would like an interpretation of the bill as it may 

apply to a particular set of circumstances, please advise.

S e c t io n  1. Findings.

Sec. 28.15.183. Requires administrative revocation of a driver's license of a 

person who is at least 14, but not yet 21 years old, who has illegally consumed or 

possessed alcohol or a controlled substance. Establishes periods of mandatory 

revocation. Provides that revocation under this section is consecutive to revocation 

under another provision of law, except for a revocation under A S  28.15.185. Allows 

for the Department of Public Safety to grant limited license privileges.

Sec. 28.15.184. Provides for review of the administrative revocation before a 

hearing officer. If the illegal possession or consumption is proven by a 

preponderance of the evidence the revocation is required to be sustained. Provides 

for appeal of the hearing officer’s decision to superior court.

S e c t io n  3 . Applicability.

S e c t io n  4 . Effective date.

S e c t io n  2.

MFF:pi

94-132.plm

SECTIONAL SUMMARY



Sec. 04.16.050. P o s s e s s io n  o r  c o n s u m p t io n  by p e r s o n s  u n d e r  
th e  a g e  o f  21. A  person under the age of 21 years  may not knowingly 
consume, possess, or control alcoholic beverages except those f u r  
n ished persons under A S  04.16 051(b). (§ 3 ch 131 S L A  1980; am § 8 
ch 109 S L A  1933)

E ffe c t  o f am e nd m en ts . — The 1983 
nn e n d m e n t substitu ted 21 for 19.

N O TE S  T O  D E C IS IO N S

C ite d  in  M .O.W . v. S tate. Ct. App. Op.
No. 95 (F ile  No. 48-1(5). 645 P.2d 1229 
(1982).

REFERENCED STATUTES AS 04.16.050



Sec. 28.20.240. P r o o f  r e q u i r e d  w h e n  d r iv in g  p r iv i le g e  is r e ­
s t r ic te d .  W henever u n d e r  a law of this s ta te  the license of a person is 
suspended, revoked, lim ited  u n d e r  AS 28.15.201, or canceled for any 
reason, the d ep a r tm en t  m ay not issue to th a t  person a new or renewal 
of license until perm itted  to do so under the motor vehicle laws of this 
state . A period of suspension, revocation, or cancellation continues 
until proof of financial responsibility  for the fu tu re  is provided. Upon 
expiration of a period of lim ita tion , the license rem ains  revoked until  
proof of financial responsibility  for the fu ture  is provided. (§ 26 ch 163 
SLA 1959; am § 7 ch 78 SLA 1982; am § 12 ch 77 SLA 1983)

NOTES TO DECISIONS

A  person  c o n v ic te d  o f  o p e ra t in g  a l i i l i t y  for the fu tu re . Paulson v. N a tiona l 
m o to r  v e h ic le  w h ile  u n d e r  th e  in f lu -  Indent. Co.. -19.9 P.2d 731 (A laska 1972). 
encc o f in to x ic a t in g  l iq u o r  is required C ite d  in  Manderson v. State, 655 P.2d 
to fu rn ish  proof o f his fina nc ia l responsi- 1320 (A laska Ct. App. 1983).

Sec. 28.20.250. A c t io n  in r e s p e c t  to u n l i c e n s e d  p e r s o n ,  la) If a 
person does not have a license, bu t by final order or ju d g m en t is 
convicted of, or forfeits bail or colla teral deposited to secure an a p p e a r ­
ance for tria l  for an offense requ ir ing  the suspension or revocation of 
license, or for d riv ing  a m otor vehicle upon the h ighw ays w ithout 
being licensed to do so, or lor driv ing an  un reg is te red  vehicle upon the 
h ighways, a license m ay not be issued to the  person unless the person 
gives and th e rea f te r  m a in ta in s  proof of financial responsibility for the 
future.

(b) W henever the  d e p a r tm e n t  suspends or revokes a non res iden t’s 
opera ting  privilege for conviction or forfeiture of bail, the privilege 
rem ains  suspended or revoked unless the person has  previously given 
or im m ediately  gives proof of financial responsibility  for the future.
(§ 27 ch 163 SLA 1959)

NOTES TO DECISIONS

E ffe c t o f  a p p lic a t io n .  — AS 23.20.160 guage o f "suspending”  or re fer to any
and th is  section provide s im p ly  Mtut the "p r iv ile g e " the unlicensed d riv e r may
unlicensed d r iv e r subject to t n „ „ .  luws have had. Francis v. M u n ic ip a lity  o f An-
" inny  not be licensed" u n t il ce rta in  condi- chorage, 6-11 P.2d 226 (A laska CL. App.
tions are met; they do not use the Ian- 1982).

A S  28,20,240 & A S  28.20,250



S e c .  2 8 .1 5 .1 8 5 . C o u r t  r e v o c a t i o n  o f  a  m i n o r ’s  l i c e n s e  to  d r i v e ,
(a) A p e rso n  svho is a t  le a s t  13 y e a r s  o f a g e  b u t  n o t o ld e r  th a n  17 y e a r s  
o f  a g e  w h o  is  a d ju d ic a te d  b y  a ju v e n i le  c o u r t  o f  m is c o n d u c t  in v o lv in g  a  
c o n tro lle d  s u b s ta n c e  u n d e r  A S 11.71 o r p o sse ss io n  o r  c o n s u m p tio n  of 
a lco h o l u n d e r  A S  0 4 .1 6 .0 5 0  is s u b je c t  to re v o c a tio n  of th e  p e rs o n 's  
d r iv e r 's  lic e n se  u n d e r  (b) o f  th is  se c tio n .

(b) T h e  c o u r t  s h a l l  im p o s e  th e  re v o c a tio n  for a n  o ffen se  d e s c r ib e d  in
(a) o f  th is  s e c tio n  a s  fo llow s:

(1) for a  f i r s t  c o n v ic tio n  o r  a d ju d ic a tio n , th e  re v o c a tio n  m a y  be fo r a 
p e r io d  n o t  to ex ceed  9 0  d a y s ;

(2) fo r a seco n d  o r  s u b s e q u e n t  c o n v ic tio n  o r a d ju d ic a tio n , th e  re v o ­
c a tio n  m a y  be for a  p e r io d  n o t to  ex ceed  o n e  y e a r .

(c) U p o n  c o n v ic tio n  o r  a u ju d ic a t io n  o f  a n  o ffen se  l is te d  in  (a ) o f th is  
s e c tio n  th e  c o u r t  m a y , u p o n  p e t i t io n  o f th e  p e rso n , re v ie w  th e  re v o c a ­
tio n  a n d  m a y  re s to re  th e  d r iv e r ’s lic e n se , e x c e p t a  c o u r t  m a y  n o t r e ­
s to re  th e  d r iv e r ’s l ic e n s e  u n t i l

v 1) a t  le a s t  o n e -h a lf  o f  th e  p e r io d  o f re v o c a tio n  im p o sed  u n d e r  th is  
s e c tio n  h a s  e x p ire d ; a n d

(2) th e  p e rso n  h a s  t a k e n  a n d  su c c e s s fu lly  c o m p le te d  a  s t a t e  a p ­
p ro v e d  p ro g ra m  o f d r u g  r e h a b i l i t a t io n  i f  c o n v ic te d  o f  m is c o n d u c t  i n ­
v o lv in g  a  c o n tro lle d  s u b s ta n c e  u n d e r  A S  1 1 .71 , o r  a lco h o l r e h a b i l i t a ­
t io n  if  c o n v ic te d  o f  p o s se s s io n  o r  c o n s u m p tio n  o f a lco h o l u n d e r  A S 
0 4 .1 6 .0 5 0 ; th is  p a r a g r a p h  do es n o t  a p p ly  to a  p e rso n  w ho  re s id e s  in  an  
a r e a  t h a t  d o es n o t o ffe r  a  s t a t e  a p p ro v e d  d r u g  o r  a lc o h o l r e h a b i l i t a t io n  
p ro g ra m  o r a p e rso n  t h a t  th e  c o u r t  d e te r m in e s  do es n o t n e e d  a lco h o l o r 
d ru g  r e h a b i l i t a t io n .

(d) N o tw i th s ta n d in g  th e  p ro v is io n s  o f  A S 2 8 .2 0 .2 4 0  a n d  2 8 .2 0 .2 5 0 , 
u p o n  c o n v ic tio n  o f a n  o ffe n se  sp e c if ie d  in  (a) o f  th i s  s e c t io n , th e  d e p a r t ­
m e n t  m a y  n o t  r e q u ir e  p ro o f  o f f in a n c ia l  r e s p o n s ib i l i ty  b e fo re  r e s to r in g  
o r i s s 1 in g  th e  p e r s o n ’s d r iv e r 's  l ic e n se . (§ 1 ch 130 S L A  1988)



•• ":r-

Sue. 28.15.201. 1.im ita t io n  o l d r iv e r 's  license , la) A court o f 
competent ju risd ic tio n  revoking a person’s d rive r's  license, p riv ilege  to 
drive, or p riv ilege to obta in  a license under AS 28.15 81(b) may, lo r 
good cause, impose lim ita tio n s  upon the d rive r's  license o f a person 
tha t w ill enable the person to earn a live lihood w ith o u t excessive r is k  
or danger to the public. A lim ita t io n  may not be placed upon a d r iv e r ’s 
license u n til a fte r a review  has been made o f the person's d r iv in g  
record and o ther re levant in fo rm a tion , and a lim ita t io n  may not be 
imposed when a sta tu te  specifica lly  p roh ib its  the  lim ita t io n  o f a l i ­
cense for a v io la tion  o f its  provisions.

(b) A court im posing a lim ita t io n  under t ji)  o f th is  section sha ll 
t l )  require c e rtifica tio n  o f em ploym ent;
12) require proof o f en ro llm en t in and com pliance w ith  o r com ple­

tion o f an alcoholism  trea tm e n t program  when approoria te ; 
t.'l) require the surrender o f the d r iv e r ’s license; and 
I 'l l  issue to the licensee a ce rtifica te  va lid  fo r the du ra tio n  o f the 

lim ita tio n .
(c) A lte r  the te rm in a tio n  o f a lim ita t io n  as shown on the ce rtifica te  

issued under (b) o f th is  section, the license o f a person on whom a 
lim ita tio n  was imposed is revoked u n t il the person receives a new 
license m eeting the requ irem en ts  set ou t in AS 23.15.211.

Id) A court revok ing  a d rive r's  license, p riv ilege  to drive , or p r iv i­
lege to obtain a license under AS 23.15 131(c), or the departm ent 
when revoking a d rive r's  license, p riv ile ge  to d rive , or p riv ile ge  to 
obtain a license under AS 28.15.165(c), may g ra n t lim ite d  license 
priv ileges for the fin a l 60 days d u rin g  which the license is revoked i f  

( I 1 the revocation was for a v io la tio n  o f AS 28.15.181(a)(5) and not 
for a v io la tion  o f AS 28 .15.18U n ll8 );

12) the person has not been p rev iously  convicted; in  th is  paragraph, 
"previously convicted”  has the m eaning given in AS 28.35.030 and 
also includes convictions based on laws presum ing th a t the person was 
under the in fluence o f in to x ic a tin g  liq u o r i f  the re  was 0.08 percent or 
more by w e igh t o f alcohol in the person's blood;

(3) the court or the departm ent de term ines th a t the person's a b ility  
to earn a live lihood would be severely im pa ired  w ith o u t a lim ite d  
license;

(•I) the court or the depa rtm en t de term ines th a t a lim ita t io n  under 
(a) o f th is  section can he placed on the license t l ia l  w ill enable the 
person to earn a live lihood  w ith o u t excessive danger to the public; and 

(5) the court or the depa rtm en t determ ines th a t the person is en­
rolled in and is in com pliance w ith , or has successfully completed, an 
alcoholism educalion and re h a b ilita tio n  tre a tm e n t program . IS 19 ch 
178 SLA  1978; am 10, 11 ch 117 SLA  1982; am «  8. 9 ch 77 S LA  
1983; am 16 — 18 cli 119 S LA  1990; am $ 12 ch 3 SLA  1992; am 
$ 4 ch 59 SLA 1993)

Re visor's notes. — In 1990, ihu word The 1992 amendment, effective April 1,
"live" was suustiluted for "six" in llie Insl 1992. rewrote subsection 10.
sentence of Id) of lhi3 section lo correct a The 1993 amendment, effective July I,
manifest error in 1  18. ch. 119. SLA 1990 1993, rewrote this section.

Effect of amendments. — The 19'JO Editor's notes. — Section 30. ch. 3, 
amendment, effective January 1.1991, in- SLA 1992 provides that for the purposes
sorted "or a hearing officer under AS of the amendment made to If) of this sec-
28.15.165" in Ihe first sentence and added tion by 4 12. ch. 3, SLA 1992, convictions
the provision relating to considerations in for offenses committed before April 1.
determining whether lo grant limited li- 1992 are considered previous convictions,
cense privileges in subsection (al; inserted Section 12(a), ch. 59, SLA 1993 provides
"or hearing officer" in subsection ltd; and that the 1993 amendment of this section
added suhsections Idl-lf). "applies to offenses that arc commiL'ed af­

ter July 1, 1993.” Section 12(b), ch. 59, the terms of those statutes whether the
SLA 1993 provides that "(sltntutcs previous convictions occurred before, on,
amended or added by this Act that refer to or after July 1, 1993."
previous convictions apply according to

NOTES TO DECISIONS

Issuance of limited licenses. — This had been revoked, moved for the issuance
section affirmatively ve3ts the courts with of a limited license, in reliance on newly
ongoing power to issue a limited license, amended language in this section, and did
provided that issuance of such license is So within the tirno limitations of It. Crim.
not prohibited under a provision of low in p 3 5(3 1 , it was error for the trial court to
effect when the limited license is re- ru|c lbc js3unnce 0f 5Ucb license was pro-
quested. Howell v. Stale, 834 P.2d 1254 c| udcd by AS oi.10.101 (relating to effect
(Alaska Ct. App. 1992). of repenla or amendments) because defen-

Although subsections idl and elspcafi. danl had bcen senlcna,d nor t0 ,lle
colly authorize the issuance of limited It- d iot,.5 cfre{liv„ dale. A
censes to drivers whose license is revoked ,;. . . . .
far DWl/refusal convictions, nothing in ca“°Jn of "r" a prevision prior lo the effcc-
subsection lal restrict., the issuance of Uve dale of the amendment was not a ret-
limiled licenses only lo such drivers. reactive application of an amendment to
Howell v. State, 834 P 2d 1254 (Alaska the sentencing scheme promulgated under
Ct. App. 1992). AS 28.15.181(d) and 28.15.291(c). Howell

Application held not relroncllve. — v. Stale, 834 P.2d 1254 (Alnska Ct. App.
Where defendant, whose driver's license 19921.

A S



S e c .  2 8 .0 5 .1 4 1 . H e a r i n g s  a n d  a p p e a l s ,  (a) U n le s s  o th e rw is e  sp e ­
c if ic a lly  p ro v id e d , a ll h e a r in g s  r e q u ir e d  u n d e r  th is  t i t le  o r  r e g u la t io n s  
a d o p te d  u n d e r  th is  t i t le  s h a l l  be c o n d u c te d  b y  th e  d e p a r tm e n t  u n d e r  
r e g u la t io n s  a d o p te d  by th e  c o m m is s io n e r  g o v e rn in g  p ra c t ic e  a n d  p ro ­
c e d u re  a n d  c o n s is te n t  w ith  d u e  p ro c e ss  o f  law . H e a r in g s  m u s t  be in fo r­
m a l. a n d  te c h n ic a l  ru le s  o f  e v id e n c e  do  n o t a p p ly . A p e rs o n  w h o  r e ­
q u e s ts  a  h e a r in g  m a y  r e ta in  a n  a t to r n e y  T h e  h e a r in g  o ffice r s h a l l  be 
a p p o in te d  by  th e  c o m m is s io n e r  a n d  m a y  be a p p o in te d  from  th e  d e p a r t ­
m e n t. A h e a r in g  o ffice r n e e d  n o t be  a n  a t to r n e y ,  b u t  m u s t  be im p a r t ia l  
a n d  m a y  n o t  h a v e  p a r t ic ip a te d  in  th e  d e c is io n  t h a t  is u n d e r  re v ie w . 
T h e  h e a r in g  o ffice r do es n o t  h a v e  to file  a fu ll o p in io n  o r m a k e  fo rm a l 
f in d in g s  o f  fa c t o r  c o n c lu s io n s  o f  law , b u t  th e  h e a r in g  o ffic e r  m u s t  
s t a t e  th e  re a s o n s  for th e  d e te r m in a t io n  a n d  in d ic a te  th e  e v id e n c e  r e ­
lie d  u p o n . T h e  p ro c e e d in g s  a t  th e  h e a r in g  s h a l l  be  re c o rd e d , 

bjt'. fb) A h e a r in g  o rd e re d  u n d e r  (a ) o f  th is  s e c tio n  s h a l l  be h e ld  a t  th e  
office o f  th e  d e p a r tm e n t  n e a r e s t  to  th e  r e s id e n c e  o f th e  p e rs o n  r e q u e s t ­
in g  th e  h e a r in g  u n le s s  th e  d e p a r tm e n t  a n d  th e  p e rs o n  a g re e  t h a t  th e  
h e a r in g  is to be h e ld  e ls e w h e re . T h e  d e p a r tm e n t  s h a l l  g r a n t  a  h e a r in g  
d e la y  i f  th e  p e rso n  p r e s e n ts  good c a u s e  for th e  d e la y . I f  a  p e rs o n  fa ils  
to a p p e a r  for th e  h e a r in g  a t  th e  t im e  a n d  p la c e  s t a t e d  b y  th e  d e p a r t ­
m e n t  a n d  if  a h e a r in g  d e la y  h a s  n o t  b e e n  g r a n te d ,  th e  p e r s o n ’s f a i lu re  
to  a p p e a r  is c o n s id e re d  a  w a iv e r  o f  th e  h e a r in g  a n d  th e  d e p a r tm e n t  
m ay  ta k e  a p p r o p r ia te  a c t io n  w ith  r e s p e c t  to  th e  p e rso n .

(c) If a t  the  hea ring  unde r  (a) of this section it appears  th a t  the 
record of the  person su s ta in s  suspension, revocation, l im ita tion , de­
nied, or o ther  rem edial action, the hea ring  officer sha ll  so order and 
the d e p a r tm e n t  m ay  suspend, revoke, limit, deny, or take  o ther  rem e­
dial action aga in s t  th a t  person's license, reg is tra tion , or t it le  and. if 

appropriate , the departme--.'. shall ad ju s t  the  person's point total accu­
m ula ted  under AS 28.io . .81.

(d) A person aggrieves  /  the decision of the  h ea r in g  officer may, 
w ith in  30 days, initiate- roceeding in d istr ic t  court to rescind the 
departm en t 's  action by \  . _• a notice of appeal in accordance with the 
applicable rules of court .. e rn ing  appeals  in civil m atte rs .  The court 
shall conduct a hea ring  ..- novo. T he  decision of the  d e p a r tm e n t  sus­
pending, revoking, cancsr.ng, l im iting , res tric ting , or deny ing  a li­
cense, registra tion, title, perm it, or privilege is s tayed and  does not 
take  effect during  the pendency of an  appeal. (§ 6 ch 178 SLA 1978: 
am  § 2 ch 60 SLA 19S61

_ro9S re fe rences . —  For rules o f court 
re la tin g  to appeals from  ad m in is tra tive  
proceedings, see App. Rules 601-611.

NOTES TO

This section does not apply to a re­
vocation of a license under AS

E ffe c t o f  a m e n d m e n ts . — The 1986 
am endm ent in  subsection (c) inserted 
" reg is tra tio n , or t it le ."

DECISIONS

28.35.032. G raham  v. S tate, 633 P.2d 211 
(A la ska  1981).

A S  2 8 . 0 5 . 1 4 1



FEB L5 '9-1 O3:0EFM SIT k h  MEDICAL CEN7E?

l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

4107 Laurel Street A n c h o ra g e ,  A la s k a  9 9 5 0 3 - 5 3 3 4 (9 0 7 ) 5 6 2 - 2 6 6 2

ebruary 15, 195-

R ep re se r ta t i  ve Cynthia Tochey 
Alaska S ta te  L e c i - ’ s tu re  
P. 0 . Box V (MS 3100)
Juneau, A|r 99811
Bear R ep resen ta t ive  Tochey:
On b eha i f  o f  the Alaska s t a t e  Medical Assoc ia tion T would l ’ ke to  o f f e r  you our 
o rg a n io a t lc n ' s s t ronge s t  support f o r  your committee su b s t i tu te  ” c r  House ?.i 11 
#299. As phys ic ians we are well aware o f  the trauma a lcoho l and drug*. * -* ' , i c t  
upon A laskans. These problems cc i:en beg’ n './hit•? cu r youth a i n  t h e i "  teeno 
and th i s  b i l l  wi 11 serve as a r ing ing  wake-up c a l l  tha t substance abuse has 
se r icu s  consequences and w i l l  r o t  be t o le r a t e d .  This b i l l  i s  e legan t in i 
s im p l ic i t y  and w i l l  be e loquent in i t s  message ones under-age d r i v e r s  r e a l i  
that substance abuse i s  incompatib le  w ith d r iv in g  p r i v i l e g e s .  When enacted, t h i s  
b i l l  w i l l  be a model f o r  o th e r  s ta te s  to  deal with th i s  p'-pblen.
I  thank you and your s t a f f  f o r  your hard and thcughfu l work on th is  h i l l .  Tp 
I  can be o f  any a s s is tan ce  to  you in i t s  passage, do not hasi- .a te to  contact me. 
I f  my testimony would eve r be h e lp fu l ,  I  would be happy to  a s -v s t  you.
S in c e re ly  you rs ,

Ccnald P. Lehmann, M .D ., A . 9 . F P .
P re s id en t ,  Alaska S ta te  Medical A ssoc ia t ion

DRL.'bj

LETTERS OF SUPPORT
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Alaska Association Chiefs of Police

February 15, 1994

Representative Cynthia Toohev 
Room 104
State Capita’. Building 
Juneau, Alaska, 99801-1182

Dear Representative Toohev:

On behalf of the Alaska Association of Chiefs of Police I ould like to offer our 
support for CSHB 299 (work draft of 2/11/94).

The number of teenagers killed while drinking and driving .s an endless and ever 
increasing tragedy in today's society. In Alaska, where the illegal use of drugs and 
alcohol by minors is significantly higher than other parts of the country, the number of 
dysfunctional teens seems to be growing at an alarming rate,

The standard law enforcement approach of arrest and incarceration for possession or 
consumption has not solved or reduced this growing problem. (In the case of teens 
under the age of eighteen (18) it is simply a ride home with a later court appearance.) 
Education and counseling, along with innovative incentives is the only hope for 
reducing this behavior. Revocation of a minor's drivers license for any illegal 
possession or consumption, regardless of whether a vehicle was involved, is an 
extremely innovative approach to a very old problem. Because driving is such a 
cherished past time with most young people, the threat of losing this privilege may be 
the catalyst needed for some to finally "just say no".

If we can be of any assistance in the passage of this bill please let me know,

Ronald L. Otte 
President

RLO/lp
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Tom Pool. Spcc-inl Agent 

I>ug finforcoinrsil Administration

Dr Forest Tcnlianl. Jr. 
Community Health Projects

Mrs. Nancy Minkowski 

Congressional Families for 

IN us: I t<n' Youth

Richard Burton 

< Viuttiissiouer of Public Safety

Billy G. Andrews 
I HI Demand Reduction Coordinator

CORPORATION SPONSORS 
Alascmn
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f-sson Cojupaiiy. U.S.A.

I lames Otrnip 

Ketchikan Pulp Company 

lltc L sncltng/Giliwc/AimalKllc's 

f.nuisann Pacific Foumlation 

\ United SVay Southeast Agency

A l a s k a n s  F o r  D r u g - F r e e  Y o u l l i
Statewide Headquarters

2417 Tongass, Suite #114, Ketchikan, Alaska 99001 
P hon e:907-247-2273 , 1-800-478-2273, fax 907-247-22 32

February 15. 1994

The Honorable Cynthia Toohcy

State Capitol
Juneau, AK 99801-1182

Dear Representat ive Toohev:

Thank you for sending us the latest draft of HB 299. Our 
organization fully supports the "Use It - Lose It" 
administrative revocation, of minors' permits and licenses. 
We believe this will be a very cost effective tool for law 
enforcement and more importantly, will provide our young 
people with a reason not to drink and use other drugs.

If there is one tiling teenagers have in common, it is that 
they are all. anxious to have a drivers license. The threat of 
losing it should make them think twice about taking a drink.

We are also interested in incorporating a .00 BAC for those 
under 21 years old. If it is possible to amend this bill to 
include that provision, we would appreciate it. We will 
continue to' advocate for it in any case.

Thank you for being responsive to our suggestions for 
changes to your bill. If there is anything else we can do to 
help, please let us know. Lynda Adams will be back in the 
office next week and will be happy to answer any questions 
you may have.

S incere ly ,  ,, .

( ( / ■ U  (. c :  h - k u t ' J

Cheri Davis,
Development Director
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B llOF ALCOHOL AND DRUG ABUSE, IN<~

F e b r u a r y  1 5 , 1 9 9 4

R e p r e s e n t a t i v e  C y n t h i a  T o o h e y .

H o u s e  o f  R e p r e s e n t a t i v e s  

S t a t e  C a p i t o l ,  R o o m  1 0 4  

J u n e a u ,  A K  9 9 8 0 .1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  T o o h e y ,

T h a n k  y o u  f o r  i n f o r m i n g  m e  a b o u t  C .S .  H o u s e  B i l l  2 9 9  d r a f t  d a t e d  

F e b r u a r y  1 1 , 1 9 9 4 .  T h e  d a t a  y o u  a r e  a b o u t  t o  r e a d  c o m e s  f r o m  t h e  R o b e r t  

W o o d  J o h n s o n  F o u n d a t i o n  r e p o r t  d a t e d  O c t o b e r  1 9 9 3 .  P r e p a r e d  b y  t h e  

I n s t i t u t e  f o r  H e a l t h  P o l i c y ,  B r a n d e i s  U n i v e r s i t y  e n t i t l e d S u b s t a n c e  A b u s e  
t h e  N a t i o n s  N u m b e r  O n e  H e a l t h  P r o b l e m ,  K e y  I n d i c a t o r s  f o r  P o l i c y .  I  a m  

i n  s u p p o r t  o f  t h i s  b i l l  f o r  t h e  f o l l o w i n g  r e a s o n s :

•  A d o le s c e n t  i s  a  p e r i o d  o f  e x p e r i m e n t a t i o n  w i t h  s u b s t a n c e  u s e  a n d  

t e e n a g e r s  a r e  p a r t i c u l a r l y  a t  r i s k  f o r  b e i n g  i n v o l v e d  w i t h  a l c o h o l  a n d  

d r u g  r e l a t e d  v e h i c l e  i n j u r i e s .

•  T r a f f i c  c r a s h e s  r e m a i n  t h e  s i n g l e  g r e a t e s t  c a u s e  , o f  d e a t h  a m o n g  

A m e r i c a n  y o u t h  a n d  y o u n g  a d u l t s  a n d  a l m o s t  h a l f  o f  a l l  t r a f f i c  f a t a l i t i e s  

a r e  a l c o h o l - r e l a t e d .

•  D i v e r s e  e f f o r t s  u n d e r  w a y  i n  c o m m u n i t i e s  a c r o s s  t h e  c o u n t r y  i n c l u d i n g  

p r o m p t  l i c e n s e  s u s p e n s i o n  s o b r i e t y  p o l i c e  c h e c k s ,  z e r o  t o l e r a n c e  f o r  

u n d e r a g e  d r i v e r s  a n d  p u b l i c  e d u c a t i o n  h a v e  h a d  a n  i m p a c t  o n  a l c o h o l  

i m p a i r e d  d r i v i n g  d e c l i n e .

•  • T h e  p u b l i c  s u p p o r t s  s t r i n g e n t  s a n c t i o n s  a g a i n s t  d r i v i n g  w h i l e

i n t o x i c a t e d  a n d  a c c o r d i n g  t o  a  n a t i o n a l  p o l l  w o u l d  l i k e  t o  s e e  t o u g h e r  

e n f o r c e m e n t  o f  d r i n k i n g  a g e  l a w s  ( 6 4 % )  a u t o m a t i c  l i c e n s e  s u s p e n s io n  

f o r  t h e  f i r s t  o f f e n s e  ( 8 9 % )  a n d  a u t o m a t i c  c o n f i s c a t i o n  o f  p l a t e s  f o r  t h e  

s e c o n d  o f f e n s e  ( 8 9 % ) .

I* IHWIV©WCADD 3333 DENALI STREET, SUITE 201 - ANCHORAGE. ALASKA 99503 
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Representative Tooley
February I d, 1994
Page two

•  A l c o h o l  i n  a n y  q u a n t i t y  i s  a  r i s k  f a c t o r  f o r  y o u n g  d r i v e r s  a n d  n e a r l y  4 0 %  

o f  1 6  t o  1 9  y e a r  o l d  d r i v e r s  i n  a l c o h o l  i n v o l v e d  f a t a l  c r a s h e s  h a d  a  B . A . C .  

l e v e l  u n d e r  0 . 1 0 % .

•  E a r l y  u s e  i s  r e l a t e d  t o  l a t e r  p r o b l e m s ,  B y  t h e  e i g h t h  g r a d e  7 0 %  o f  

a d o l e s c e n t s  h a v e  c o n s u m e d  a l c o h o l .

T h e  a b o v e  s t a t i s t i c s  s h o w  t h a t  a n y  i n t e r v e n t i o n  w e  c r e a t e  a s  a  c o m m u n i t y  

f o r  y o u n g  p e o p le  w i l l  s a v e  m a n y  l i v e s .  T o u g h e r  l a w s  a n d  h i g h e r  p r i c e s  o n  

a l c o h o l  a n d  t o b a c c o  h a v e  p r o v e n  t o  b e  e f f e c t i v e  d e t e r r e n t s  f o r  s u b s t a n c e  u s e  

a n d  a b u s e  a m o n g  y o u n g  p e o p le .

I  . w i s h  y o u  s u c c e s s  i n  g e t t i n g  H o u s e  B i l l  2 9 9  a p p r o v e d .  I f  t h e r e  is  a n y t h i n g  

t h a t  I  c a n  d o  t o  h e lp ,  p l e a s e  f e e l  f r e e  t o  c a l l  m e .

S i n c e r e l y ,

/ J D M
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