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Paul and Merrily Verhagen 
P.O. Box 563 
Nenana, AK 99760 
Phone 907-832*5238

RE: HB 235

19 March 1993

House HESS

My wife and I are professionals with many responsibilities. We consider the most 
important of our responsibilities to be raising our children and seeing to it that they receive 
an appropriate education, We do not need, nor do we seek additional responsibilities, and 
we do not appreciate it when we are forced to throw something else into our already busy 
schedules because someone in the DOE (whether is was purposely or otherwise) has failed 
to allow us, as parents, adequate time to be advised of, and respond to, proposed changes 
in education legislation.

This is the second year in a row that we have been forced to respond, on short 
notice (in this case 2 hours) to something wliich parents should not be forced to "react” to 
but rather should be able to carefully evaluate before expressing their opinions.

We agree that there is need for changes to the current legislation. However, we do 
not feel that it is appropriate to make those changes hurriedly, and without proper input 
from parents, under the guise of necessity in order assure continued federal funding,

We do not believe that the proposed changes are necessary for continued federal 
fending and do believe that if these changes are adopted that the real changes which need 
to be made will not likely be made as the issue will be considered already dealt with.

For this reason we feel that the current legislation is better left as is while DOE's 
proposals for change are made widely known to all who have interest. Sufficient time 
should then be allowed for response and recommendations. These recommendations 
should then be incorporated into a new proposal for HESS to review and approve.

It is our understanding that at least one separate proposal has been made and is 
currently on the desk of Senator Miller. We urge you not to adopt DOE's proposal under 
the pretext that it must be adopted in order to guarantee continued federal funding.
Instead please provide the means for those of us who we concerned to be made aware of 
proposed legislation or changes to legislation with adequate time to properly review and 
comment before it is acted upon.

Thank you for your consideration.

Paul .and Merrily Verhagen
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J  148 North

K E N j I  P E N I N S U L A  B O R O U G H  S C H O O L  D I S T R I C T

148 North Binkley Street • Soldotna, AK 99669 • Phone 907/262-5846 • Fax 907/262-9645

March 22, 1993

Members
Health, Education and Social Services Committee 
House of Representatives 
Room 104
Juneau, Alaska 99801 

Dear Committee Members:

I am w riting in support o f HB 235 "An act relating to educational programs and 
services fo r children w ith disab ilities and o the r excep tiona l children and to 
persons w ith a handicap." This bill provides the necessary changes to bring 
Alaska in to compliance w ith new federa l leg isla tion. Failure to pass these 
changes could resu lt in a loss o f 8.1 million dollars in federa l funds which 
support programs fo r children experiencing disabilities in Alaska's schools.

Thank you fo r yout consideration. Please call if you need fu rthe r information.

Sincerely,

Mary Rubadeau 
Assistant Superintendent 
Instruction

A N C H O R  PO IN T  C O O PE R  L A N D IN G  ENGLISH  B A Y  H O M ER  H O PE  KEN A I M O O S E  PA SS  N IK IS K I N IK O IA E V S K

N IN IIC H IK  PO RT  G R A H A M  R A Z D O IN A  5E LD O V IA  SEW A RD  s o l o o t n a  s t e r l in g  t u s t u m e n a  t y o n e k
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K E T C H I K A N  G A T E W A Y  B O R O U G H  
S C H O O L  D I S T R I C T

M arch 22, 1993

Rep. Con B unde 
. ,  Co,-Chair HESS 
. S tate O ffice Bldg. 

Juneau , Ak

D ear Rep. Bunde:

This le tte r is in support of H B235, T he act, as drafted , not only 
brings A lask a  in to  com pliance  w ith ex istin g  federal req u irem en ts  but 
it p ro v id es  a s ig n ifican t num ber o f "housekeep ing" m odifica tions 
w hich  are needed .

S in c e re ly ,

B U P  M ARTIN 
D i l a to r ,  S pecia l S erv ices

; a
k U :M illti f'J 1*01
SS'ipl•It

»(• <

5U0h Z » Ketchikan. Alaska 99901-5026 • (907) 225-21 |ft • Fax: (907) 225-2356
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Representative Con Bunde 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99S01-11S2 

D ear Representative Bunde:

The Anchorage School. District supports the passage of HB-235, An Act 
R elating to Educational Program s and Services fo r ch ildren  w ith  
D isabilities and Other exceptional ch ild ren  and to  persons w ith  a 
Handicap.

The passage of this bill w ill allow procedures and actions necessary to 
com ply w ith  the requirem ents of federal law . It also, am ong o ther 
things, deans up language in  the regulations: and, it does away w ith  the 
necessity of having to re-evaluate gifted students eveiy three years, thus 
allowing for more effideni use of our psychologists' time.

Failure to pass this bill, on the other hand, will place Title VI and PL 89- 
313 education funds in jeopardy. This m ay resu lt in the potential loss of 
$8,300,000 in special education funding to the State, of w h id r $1,192,557 is 
earm arked for the Anchorage School District,

Thank you for your support of this bill.

Sincerely,

BOB CHRISTAL 
SUPERINTENDENT (ACTING)

cc Je rry C ovey , C omm iss ione r o f E d u ca tio n
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M E M O R A N D U M

T O : The H onorable Con Bunde
A laska  S ta te  L eg isla tu re  
S tate Capitol, Room  112 
Juneau , A lask a  99801

F R O M : M ichael M elear
A ssis tan t D irecto r of S pecia l Services

S U B JE C T : H ouse Bill No. 235

D A T E : M arch  22, 1993

T hank  you  very  m uch for sponso ring  HB 235, "A n A ct re la tin g  to  
e d u ca tio n  p ro g ram s and se rv ices  fo r ch ild ren  w ith  d isa b ilitie s  and  
o ther ex cep tio n a l ch ild ren".

T h e  M a ta n u s k a -S u s i tn a  B o ro u g h  S c h o o l D is tr ic t  s u p p o r ts  th is  
leg is la tio n  w h ich  am ends ex istin g  s ta tu te s  re la tin g  to  the  ed u ca tio n  
program s for excep tional ch ild ren . E ducatio n a l p rogram s for ch ild ren  
w ith  d is a b i l i t ie s  r e c e iv e  s u b s ta n t ia l  fu n d in g  th ro u g h  F e d e ra l  
en titlem en t p rogram s. R eceip t o f F ed era l do llars is co n tin g en t upon  
c o m p lian c e  w ith  th e  U n ite d  S ta te s  O ffic e  o f  S p ec ia l E d u c a tio n  
P rogram s req u irem en ts . T he five s ta tu to ry  changes in  th is  b ill are 
necessary  fo r the S tate o f A laska  to m ain ta in  com pliance w ith  recen t 
changes in  F ed era l m andates.

A t presen t, A laska 's  S tate  P lan for FY 1992-94 under P art B o f ID E A  
has cond itional approval by the U .S. D epartm en t c f  E ducation  and is 
con tingen t upon  Federal acceptance o f changes to A lask a  s ta tu tes . I f  
A laska does no t m eet the term s o f the co n d itio n a l ap p ro v a l, th e  
Federal O ffice o f S pecial E ducation  w ill w ithho ld  up to 36 ,900,221 in  
d irect g ran ts to school d istric ts.
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P assage o f HB 235 w ill address the com pliance issue  raised  by the 
F ed era l O ffice  o f S p ec ia l E d u ca tio n  an d  w ill en su re  a d d itio n a l 
resources to m eet the needs o f A laska 's ch ildren  w ith  d isabilities.

T hank you very  m uch for your support in this m atter.



WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  E D U C A T IO N
GOLDBELT PLACE
301 WEST 10TH STREET. SUITE 200
JUNEAU. ALASKA 99S01-1894

EDUCATION PROGRAM SUPPORT

M a r c h  22, 1993

T h e  H o n o r a b l e  C o n  B u n d e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l ,  R o o m  112 
Juneau, A l a s k a  99801

D e a r  R e p r e s e n t a t i v e  B u n d e :

T h i s  l e t t e r  is in r e s p o n s e  to y o u r  r e q u e s t  for i n f o r m a t i o n  

r e g a r d i n g  t h e  p o i n t s  r a i s e d  b y  Mr. M a r c  G r o b e r  in his l e t t e r  

d a t e d  M a r c h  19 on HB 235, "An A c t  r e l a t i n g  t o  e d u c a t i o n a l  
p r o g r a m s  a n d  s e r v i c e s  f o r  c h i l d r e n  w i t h  d i s a b i l i t i e s  a n d  

o t h e r  e x c e p t i o n a l  c h i l d r e n  a n d  to p e r s o n s  w i t h  a h a n d i c a p . "

In r e s p o n s e  to  Mr. G r o b e r ' s  c o m m e n t s ,  I s u b m i t  t h e  
f o l l o w i n g :

Section 1: T h i s  a m e n d m e n t  w a s  a d v i s e d  b y  t h e  D e p a r t m e n t  of

Lav; in o r d e r  for the S t a t e  to b e  a b l e  to c o m p l y  w i t h  t h e  

p r o v i s i o n s  o f  IDEA. T h e  i n t e n t  of the l a w  doe: not c h a n g e .

Section 2: N o  c h a n g e  h a s  b e e n  p r o p o s e d  to e x i s t i n g  l a w

e x c e p t  d e l e t i n g  the w o r d  " g u a r d i a n "  w h i c h  is i n c l u d e d  in t h e  

d e f i n i t i o n  of p a r ent. T h e  D e p a r t m e n t  o f  L a w  a d v i s e d  u s  t h a t  
i n c l u d i n g  " g u a r d i a n "  in t h e  t e x t  w a s  u n n e c e s s a r y .

Section 3: It is the v i e w  o f  t h e  d e p a r t m e n t  t h a t  r e q u i r i n g

t h r e e - y e a r  r e - e v a l u a t i o n s  o f  g i f t e d  s t u d e n t s  is u n n e c e s s a r y .  

T h e  p u r p o s e  of t h i s  e v a l u a t i o n  is to r e - e s t a b l i s h  

e l i g i b i l i t y  for s e r v i c e s  as a g i f t e d  s t u d e n t .  In m o s t  c a s e s  

g i f t e d  s t u d e n t s  c o n t i n u e  t o  q u a l i f y  for s e r v i c e s  once 

i d e n t i f i e d .  M a n y  h o u r s  o f  p s y c h o l o g i c a l  a s s e s s m e n t  t i m e  
d e v o t e d  t o  g i f t e d  s t u d e n t  t h r e e - y e a r  r e - e v a l u a t i o n s  c o u l d  be 
m o r e  p r o d u c t i v e l y  u s e d  f o r  w o r k i n g  w i t h  c h i l d r e n  w i t h  

d i s a b i l i t i e s .  The r e q u i r e m e n t  for a n n u a l  e v a l u a t i o n  a n d  

r e v i e w  o f  t h e  IEP r e m a i n s  in p l a c e .  T h e r e  is no f e d e r a l  

r e q u i r e m e n t  for t h r e e - y e a r  r e - e v a l u a t i o n s  for g i f t e d  

s t u d e n t s .

Section 4: S a m e  as 2.
Section 5: S a m e  as 2.

C5-E13LH < * ’
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S e c t io n  6: A  p a r e n t  c o n t i n u e s  to b e  a b l e  t o  o b t a i n  an

i n d e p e n d e n t  e v a l u a t i o n .  T h e  s c h o o l  d i s t r i c t  a l w a y s  h a s  h a d
t he r i ght t o  i n i t i a t e  a h e a r i n g  to s h o w  t h a t  its e v a l u a t i o n  
is a p p r o p r i a t e .  The h e a r i n g  o f f i c e r  d e t e r m i n e s  w h o  p a y s  f o r  
t h e  i n d e p e n d e n t  e v a l u a t i o n  b y  d e t e r m i n i n g  w h e t h e r  t h e  s c h o o l  
d i s t r i c t ' s  e v a l u a t i o n  is a p p r o p r i a t e .  N o  p r o c e d u r a l  c h a n g e  
is p r o p o s e d .

S e c t i o n  8: T h e  U.S. D e p a r t m e n t  of E d u c a t i o n  r e q u e s t e d  t h a t

l a n g u a g e  be  a d d e d  to A l a s k a  s t a t u t e  to a l l o w  d i s t r i c t s  t o

t a k e  p a r e n t s  t o  h e a r i n g  o n  t h e  s a m e  i s s u e s  f o r  w h i c h  a 
p a r e n t  m a y  i n i t i a t e  a h e a r i n g .

S ec tio n  13: T h e  due p r o c e s s  p r o c e d u r e s  in A l a s k a  r e g u l a t i o n

h a v e  b e e n  a p p r o v e d  b y  t h e  U.S. D e p a r t m e n t  o f  E d u c a t i o n .

S ec tio n  14: S a m e  as 2.

S e c t i o n  15: T h i s  s e c t i o n  w a s  r e - w o r d e d  b y  t h e  D e p a r t m e n t  of

Law. The i n t e n t  do e s  n o t  c h a n g e .

S e c t io n  16: S a m e  as 2.

S e c t io n  17: If the C o m m i t t e e  w o u l d  like to s u b s t i t u t e

" e x c e p t i o n a l  c h i l d "  f o r  " c h i l d  w i t h  d i s a b i l i t i e s , " t h e

d e p a r t m e n t  h a s  n o  p r o b l e m  w i t h  it.

S ec t io n  18: G i f t e d  s t u d e n t s  s h o u l d  n o t  h a v e  a n e e d  t o  b e

t r a n s p o r t e d  s e p a r a t e l y .  A  s t u d e n t  w h o  is b o t h  g i f t e d  a n d  

e x p e r i e n c i n g  a d i s a b i l i t y  w i l l  r e c e i v e  a p p r o p r i a t e  
t r a n s p o r t a t i o n  b a s e d  u p o n  t h e  d i s a b i l i t y .

S ec tio n  19: T h i s  w o r d i n g  w a s  p r o v i d e d  b y  t h e  U.S.

D e p a r t m e n t  o f  E d u c a t i o n .

S ec tio n  20: T h e  D e p a r t m e n t  o f  L a w  a d v i s e d  t h a t  r e g u l a t i o n

r a t h e r  t h a n  s t a t u t e  s h o u l d  c o n t a i n  d e f i n i t i o n s  of e a c h  

d i s a b i l i t y .

S e c t io n  21: T h i s  l a n g u a g e  s i m p l y  m a i n t a i n s  t h e  o r i g i n a l

form. If t h e  C o m m i t t t e e  w o u l d  like to s u b s t i t u t e  

" e x c e p t i o n a l  c h i l d r e n "  f o r  " c h i l d r e n  w i t h  d i s a b i l i t i e s  or 

g i f t e d  c h i l d r e n , "  the d e p a r t m e n t  has no p r o b l e m  w i t h  it.



S e c t i o n  22: D u r i n g  r e v i e w  o f  th i s  s e c t i o n  b y  t h e  D e p a r t m e n t

of Law, it w a s  d i s c o v e r e d  t h a t  g i f t e d  c h i l d r e n  h a d  b e e n  
o m i t t e d  in t h e  o r i g i n a l  w o r d i n g .  Th i s  a m e n d m e n t  i n c l u d e s  
them.

S e c t i o n  23:

(7) T h e r e  is no r e q u i r e m e n t  or  i n t e n t  to t r a c k  I D E A  
l a n g u a g e .  T h i s  s e c t i o n  s i m p l y  a d d s  t h e  t w o  n e w  d i s a b i l i t y  

c a t e g o r i e s  of a u t i s m  a n d  t r a u m a t i c  b r a i n  injury.

(8) N E A  h a d  no  p a r t  in w r i t i n g  t h i s  s e c t i o n .  P e r s o n n e l  

r e c o r d s  a l w a y s  h a v e  b e e n  c o n f i d e n t i a l .

(9) T h i s  is t h e  o r i g i n a l  l a r g u a g e .  S p e c i f i c s  a r e  in 

r e g u l a t i o n .

(10) A n n u a l  e v a l u a t i o n s  h a v e  not b e e n  e l i m i n a t e d .

(11) It is n o t  t h e  i n t e n t  o f  t h e  d e p a r t m e n t  to s i d e - s t e p  

bu t  r a t h e r  to e l i m i n a t e  r e d u n d a n c y  on t h e  a d v i c e  o f  t h e  

D e p a r t m e n t  of Law.

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  do n o t  h e s i t a t e  to 

c o n t a c t  me.

S i n c e r e l y

M y r a  H o w e  
D i r e c t o r

S p e c i a l  E d u c a t i o n
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MEMORANDUM
TO; S h e i l a  P e t e r s o n  

L e g i s l a t i v e  L i a i s o n  
D e p a r t m e n t  o f  E d u c a t i o n

FROM:
J a n  G r e g g  L e v y  
A s s i s t a n t  A t t o r n e y  General 
H u m a n  S e r v i c e o - J u n e a u

State of Alaska
Department of Law

DATE. M a r c h  22, 1993 

FILE NO:

TEL. NQ :

SUBJECT:

465-3603 

H B  235

Y o u  h a v e  a s k e d  us w h e t h e r  w e  re a d  34 C.F.R. §§ 300. 5 0 4  - 
506 t o  r e q u i r e  t h e  state to p r o v i d e  for a d i s t r i c t - i n i t i a t e d  
h e a r i n g  p r o c e d u r e  w h e n  a p a r e n t  r e f uses tf' c o n s e n t  t o  e v a l u a t i o n  of 
a c h i l d  for s p e c i a l  education. H B  235 w o u l d  p r o v i d e  s u c h  a 
p r o c e d u r e  in s e c t i o n  8. It is ou r  opinion th a t  a p r o c e d u r e  m u s t  b e  
provided.

T h e  r e g u l a t i o n s  deal w i t h  two t ypes o f  states; t h o s e  
t h a t  r e q u i r e  c o n s e n t  b e f o r e  a h a n d i c a p p e d  child is e v a l u a t e d  a n d  
t h o s e  t h a t  d o  n o t  r e q u i r e  consent. A l a s k a  law r e q u i r e s  t h a t  a 
d i s t r i c t  " o b t a i n  t h e  c o n s e n t  of t h e  child's p a r e n t  o r  g u a r d i a n  
b e f o r e  a n  i n i tial e v a l u a t i o n  o r  p l a c e m e n t  in a p r o g r a m  o f  s p e c i a l  
e d u c a t i o n  a n d  r e l a t e d  services." A S  14.30,191. Thus, w e  de a l  w i t h  
t h e  p o r t i o n s  of  t h e  r e g u l a t i o n s  a d d r e s s i n g  our t y p e  o f  state.

34 C.F.R. § 300.506 states " [a} p a r e n t  o r  a p u b l i c  
e d u c a t i o n a l  a g e n c y  m a y  i nitiate a h e a r i n g  on a n y  o f  t h e  m a t t e r s  
d e s c r i b e d  in § 300.504(a)(1) and (2)." (Emphasis added.) The 
m a t t e r s  d e s c r i b e d  t h e r e i n  i n c l u d e  initiation o f  e v a l u a t i o n  and 
e d u c a t i o n a l  pla c e m e n t .  Thus, the law clearly p e r m i t s  t h e  s t a t e  to 
i n i t i a t e  a  h e a r i n g  o n  t h e  issue of w h e t h e r  an e v a l u a t i o n  s h o u l d  
ta k e  place. A n  a d m i n i s t r a t i v e  law judge (ALJ) c a m e  t o  t h e  same 
c o n c l u s i o n  in a h  I o w a  ca s e  i n v o l v i n g  parental refu s a l  t o  c o n s e n t  to 
a d i s t r i c t ' s  r e q u e s t  to e v a l u a t e  a student. T h e  A L I  h e l d  t h a t  
"(t]he a u t h o r i t y  t o  g r a n t  t o  educational agencies t h r o u g h  hearings, 
o v e r  the o b j e c t i o n  o f  parents, per m i s s i o n  to c o n d u a t  i n d i v i d u a l  
e d u c a t i o n  e v a l u a t i o n s  is e s t a b l i s h e d  c l e a r l y  b y  f e d eral 
r e g u l a t i o n s . "  16 E H L R  1166 (1990).

s e c t i o n  300.504(c) a d d r e s s e s  w h a t  p r o c e d u r e s  a r e  t o  be 
u s e d  for t h e  hearings. Where, a s  in Alaska, p a r e n t a l  c o n s e n t  is 
r e q u i r e d  b e f o r e  evaluation, the regulation e s t a b l i s h e s  th a t  
" [ s]tate p r o c e d u r e s  g o v e r n  the public a g e n c y  in o v e r r i d i n g  a 
p a r e n t ' s  r e f u s a l  t o  consent." (Where p a rental c o n s e n t  is not 
r e q u i r e d  a n d  a s t a t e  a g e n c y  w i s h e s  to initiate a h e aring, the 
hearing  p r o c e d u r e s  6 e t  out in - t h e  regulations govern.)
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S h e i l a . P e t e r s o n  M a r c h  22, 1993
D e p a r t m e n t  o f  e d u c a t i o n  P a g e  2

T h e  p r oblem, of course, is th a t  c u r r e n t l y  t h e r e  a r e  no 
s t a t e  p r o c e d u r e s  f o r  a d i s t r i c t - i n i t i a t e d  hearing, a l t h o u g h  t h e r e  
is a p r o c e d u r e  for a p a r e n t - i n i t i a t e d  hearing. It is o u r  v i e w  t h a t  
t h e  r e g u l a t i o n s  as a w h o l e  c l e a r l y  contem p l a t e  t h a t  s t a t e s  p r o v i d e  
such a  procedure. W i t h o u t  the procedure, § 300.506, p e r m i t t i n g  a 
p u b l i c  e d u c a t i o n a l  ag e n c y  t o  initiate a hearing, w o u l d  b e  
meaningless.

H B  23 5, s e c tion 8, operates to fill t h e  v o i d  t h a t  
c u r r e n t l y  exists. I t  is n o t  the only procedure t h a t  w o u l d  s a t i s f y  
t h e  regulations, b u t  it is a p r o c e d u r e  that is c o n s i s t e n t  w i t h  t h e  
p r o c e d u r e s  for o t h e r  admi n i s t r a t i v e  he a r i n g s  in t h e  state, and 
a p p e a r s  t o  p r o v i d e  s a f e g u a r d s  t o  all parties involved, I n c l u d i n g  a 
r i g h t  o f  appeal.

I a m  a t t a c h i n g  a co p y  of the J u l y  1, 1991, r e g u l a t i o n s , 
as t h e  c o p y  y o u  f axed u s  wa s  from an earlier edition. T h e  c o m m e n t  
t o  § 300.506 m e n t i o n s  t h a t  a number of  states h a v e  f o u n d  m e d i a t i o n  
a s u c c e s s f u l  s t e p  t o  have avail a b l e  p r i o r  to a formal hearing. 
F o r m a l  h e a r i n g s  t e n d  t o  set up  advers a r i a l  r e l a t i o n s h i p s  t h a t  m a k e  
it d i f f i c u l t  for p a r t i e s  to w o r k  w i t h  ea c h  o t her i n  t h e  future. T o  
t h e  e x t e n t  t h a t  s u c h  t e n s i o n  c a n  be avoided, it p r o b a b l y  s e r v e s  t h e  
e d u c a t i o n a l  i n t e r e s t s  of t h e  child. I bring it t o  y o u r  a t t e n t i o n  
as a p o s s i b l e  c o m p r o m i s e  in t h e  e v ent th a t  the d i f f e r i n g  v i e w s  o n  
this s e c t i o n  n e c e s s i t a t e  a r e w o r k i n g  of the b i l l  as proposed.

P l e a s e  feel free t o  call if we c a n  b e  o f  f u r t h e r  
assistance.

J G L i j a l : b a p

A t t a c h m e n t
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(2) M aybe presented as evidence at a 
hearing under this subpart regarding 
that child.

(d) Requests for evaluations b y 
hearing officers. If a hearing officer 
requests an independent educational 
evaluation as part of a hearing, the cost 
o f the evaluation must be at public 
expense.

(e) A g e n c y  criteria. Whenever an 
independent evaluation is at public 
expense, the criteria under which the 
evaluation is obtained, including the 
location of the evaluation and the 
qualifications of the examiner, must be 
the same as the criteria which the public 
agency uses when it initiates an 
evaluation.

( A u t h o r i t y :  U .S . C .  1 4 1 5 ( b ) ( 1 ) ( A ) )

S 300.504 Prior notice; parent consent.
(a) Notice. Written notice that meets 

the requirements of § 300.505 must be 
given to the parents of a child w ith  a 
disability a reasonable time before the 
public agency—

(1 ) Proposes to initiate or change the 
identification, evaluation, or educational 
placement of the child or the provision 
o f FAPE to the child; or

(2 ) Refuses to initiate or change the 
identification, evaluation, or educational 
placement of the child or the provision 
of FAPE to the child.

(b) Consent ; procedures if a parent 
refuses consent. (1 ) Parental consent 
must be obtained before—

(1) Conducting a preplacement 
evaluation; and

(ii) In itial placement of a child w ith  a 
disability in a program providing special 
education and related services.

(2 ) I f  State law requires parental 
consent before a child with a disability 
is evaluated or in itia lly  provided special 
education and related services, State 
procedures govern the public agency in 
overriding a parent's refusal to consent.

(3) If  there is no State law requiring 
consent before a child w ith a disability 
is evaluated or in itia lly provided special 
education and related services, the 
public agency may use the hearing 
procedures in §§ 300.506-300.508 to 
determine if  the child may be evaluated 
or in itia lly  provided special education 
and related services without parental 
consent. I f  it does so and the hearing 
officer upholds the agency, the agency 
may evaluate or in itia lly  provide special 
education and related services to the 
child without the parent's consent, 
subject to the parent's rights under
§5 300.510-300.513.

(c) Additional State consent 
requirements. In addition to the parental 
consent requirements described in 
paragraph (b) of this section, a State 
may require parental consent for other

se rv ices  a n d  ac tiv it ies  u n d e r  this par t  if 
it en su res  th a t  e ach  public  agency  in the 
S ta te  e s tab l ish es  a n d  im plem en ts  
effective p roced u res  to en su re  that a 
p a re n t ' s  refusal to c o n se n t  d o es  not 
re su l t  in a  failure to p ro v ide  the  child 
w i th  FAPE.

(d) L im ita tio n .  A  pub lic  agency  m ay 
n o t  require  p a re n ta l  c o n sen t  as  a 
cond it ion  of an y  b en e f i t  to the paren t or 
the  child excep t  for the se rv ice  or 
ac t iv i ty  for w h ic h  c o n s e n t  is required  
u n d e r  pa ra g ra p h s  (b) o r  (c) o f  this 
sec tion .
( A u t h o r i t y :  2 0  U . S . C .  1 4 1 5 ( b ) ( 1 ) ( C ) ,  ( D ) ;  

1 4 1 2 (2 ) ,  (6 ) )

N o to  1 : A n y  c h a n g e s  in  a  c h i l d ' s  s p e c i a l  

e d u c a t io n  p ro g ra m  a f t e r  th e  i n i t i a l  p la c e m e n t  

a r e  n o t  s u b je c t  to  th e  p a r e n t a l  c o n s e n t  

r e q u i r e m e n t s  i n  p a r a g r a p h  ( b ) ( 1 )  o f  th is  

s e c t io n ,  b u t  a r e  s u b je c t  to  th e  p r i o r  n o t ic e  

r e q u ir e m e n t  in  p a r a g r a p h  ( a )  o f  t h is  s e c t io n  

a n d  th e  1 E P  r e q u i r e m e n t s  o f  § §  3 3 0 .3 4 0 -  

3 0 0 .3 5 0 .

N o to  2 :  P a r a g r a p h  ( b ) ( 2 )  o f  th i3  s e c t io n  

m e a n s  t h a t  i f  S t a t e  l a w  r e q u i r e s  p a r e n t a l  

c o n s e n t  b e fo r e  e v a lu a t i o n  o r  b e fo r e  s p e c ia l  

e d u c a t io n  a n d  r e l a t e d  s e r v i c e s  a r c  i n i t i a l l y  

p r o v id e d ,  a n d  th e  p a r e n t  r e f u s e s  ( o r  

o t h e r w i s e  w i t h h o ld s )  c o n s e n t .  S t a t e  

p r o c e d u r e s ,  s u c h  a s  o b t a in in g  a  c o u r t  o r d e r  

a u t h o r i s i n g  t h e  p u b l i c  a g e n c y  to  c o n d u c t  th e  

e v a lu a t i o n  o r  p r o v id e  t h e  e d u c a t io n  a n d  

r e l a t e d  s e r v i c e s ,  m u s t  b e  f o l lo w e d .

I f ,  h o w e v e r ,  th e r e  i s  n o  l e g a l  r e q u ir e m e n t  

f o r  c o n s e n t  o u t s id e  o f  t h e s e  r e g u la t io n s ,  th e  

p u b l i c  a g e n c y  m a y  u s e  t h e  d u e  p r o c e s s  

p r o c e d u r e s  o f  §  §  3 0 0 .5 0 6 - 3 0 0 ,5 0 8  to  o b t a in  a  

d e c i s io n  to  a l l o w  th e  e v a lu a t i o n  o r  s e r v ic e s  

w i t h o u t  p a r e n t a l  c o n s e n t .  T h e  a g e n c y  m u s t  

n o t i f y  th e  p a r e n t  o f  i t s  n c b o r .s ,  a n d  th e  p a r e n t  

h a s  a p p e a l  r ig h t s  a s  w e l l  a s  r ig h t s  a t  th e  

h e a r in g  i t s e l f .

N o t e  3 :  I f  a  S t a t e  a d o p t s  a  c o n s e n t  

r e q u i r e m e n t  in  a d d i t io n  to  t h o s e  d e s c r ib e d  in  

p a r a g r a p h  (b )  o f  t h is  s e c t io n  a n d  c o n s e n t  is  

r e f u s e d ,  p a r a g r a p h  (d )  o f  t h is  s e c t io n  r e q u ir e s  

t h a t  th e  p u b l i c  a g e n c y  m u s t  n e v e r t h e le s s  

p r o v id e  th e  s e r v i c e s  a n d  a c t i v i t i e s  t h a t  o re  

n o t  in  d is p u t e .  F o r  e x a m p l e ,  i f  a  S t a t e  

r e q u i r e s  p a r e n t a l  c o n s e n t  to  th e  p r o v i s io n  o f  

a l l  s e r v i c e s  id e n t i f i e d  i n  a n  f E P  a n d  th e  

p a r e n t  r e f u s e s  to  c o n s e n t  to  p h y s i c a l  t h e r a p y  

s e r v i c e s  in c lu d e d  in  th e  f E P ,  th e  a g e n c y  i s  n o t  

r e l i e v e d  o f  i t s  o b l ig a t io n  to  im p le m e n t  th o s e  

p o r t io n s  o f  th e  I E P  to  w h i c h  th e  p a r e n t  

c o n s e n t s .

I f  th e  p a r e n t  r e f u s e s  to  c o n s e n t  a n d  th e  

p u b l i c  a g e n c y  d e t e r m in e s  t h a t  th e  s e r v i c e  o r  

a c t i v i t y  in  d is p u t e  i s  n e c e s s a r y  to  p r o v id e  

F A P E  to  th e  c h i l d ,  p a r a g r a p h  ( c )  o f  t h is  

s e c t io n  r e q u i r e s  t h a t  th e  a g e n c y  m u s t  

im p le m e n t  i t s  p r o c e d u r e s  to  o v e r r id e  th e  

r e f u s a l .  T h i s  s e c t io n  d o e s  n o t  p r e c lu d e  th e  

a g e n c y  f ro m  r e c o n s id e r in g  i t s  p r o p o s a l  i f  it  

b e l i e v e s  t h a t  c i r c u m s t a n c e s  w a r r a n t .

§ 300.505 Content of notice.

( a )  T h e  n o t i c e  u n d e r  §  3 0 0 .5 0 4  m u s t  

i n c l u d e —

( 1 )  A  f u l l  e x p l a n a t i o n  o f  a l l  o f  t h e  

p r o c e d u r a l  s a f e g u a r d s  a v a i l a b h  t o  t h e

parents under § 300.500, §§ 300.502- 
300.515, and §§ 300.562-300.569;

(2) A description of the action 
proposed or refused by the agency, an 
explanation of why the agency proposes 
or refuses to take the action, and a 
description of any options the agency 
considered and the reasons why those 
options were rejected;

(3) A  description of each evaluation 
procedure, test, record, or report the 
agency U3es as a basis for the proposal 
or refusal; and

(4) A  description of any other factors 
that are relevant to the agency’s 
proposal or refucal.

(b) The notice must be—
(1) W ritten  in language 

understandable to the general public; 
and

(2) Provided in the native language of 
the parent or other mode of 
communication used by the parent, 
unless it  is clearly not feasible to do so.

(c) I f  the native language or other 
mode o f communic ition of the parent is 
not a w ritten language, the SEA or LEA 
shall take steps to ensure—

(1 ) That the notice is translated orally 
or by other means to the parent in his or 
her native language or other mode of 
communication;

(2) That the parent understands the 
content o f the notice; and

(3) That there is written evidence that 
the requirements in paragraphs (c)(1 ) 
and (2 ) of this section have been met.

( A u t h o r i t y :  2 0  U . S . C .  1 4 1 5 (b ) ( 1 ) (D ) )

§ 300.506 Impartial due p rocess  hearing.

(a) A parent or a public educational 
agency may initiate a hearing on any of 
the matters described in § 300.504(a)(1) 
and (2 ).

(b) The hearing must be conducted by 
the SEA or the public agency d irectly 
responsible fo r the education of the 
child, as determined under State statute, 
State regulation, or a written policy o f 
the SEA.

(c) The public agency shall inform the 
parent o f any free or low-cost legal and 
other relevant services available in thu 
area i f—

(1) The parent requests the 
information; or

(2) The parent or the agency initiates 
a hearing under this section.
( A u t h o r i t y :  2 0  U . S . C .  1 4 1 5 (b ) ( 2 ) )

N o t o :  M a n y  S t a t e s  h o v e  p o in t e d  to  t h e  

s u c c e s s  o f  u s in g  m e d ia t io n  a s  a n  i n t e r v e n i n g  

s t e p  p r io r  to  c o n d u c t in g  a  f o r m a l  d u e  p r o c e s s  

h e a r in g .  A l t h o u g h  th e  p r o c e s s  o f  m e d i a t io n  i s  

n o t  r e q u i r e d  b y  th e  s t a t u t e  o r  t h e s e  

r e g u la t io n s ,  a n  a g e n c y  m a y  w i s h  to  s u g g e s t  

m e d ia t io n  in  d is p u t e s  c o n c e r n in g  th e  

i d e n t i f i c a t io n ,  e v a lu a t io n ,  a n d  e d u c a t i o n a l  

p la c e m e n t  o f  c h i ld r e n  w i t h  d i s a b i l i t i e s ,  a n d
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th e  p r o v i s io n  o f  F A P E  to  th o s e  c h i l d r e n ,  

M e d ia t io n 's  h a v e  b e e n  c o n d u c t e d  b y  

m e m b e r s  o f  S E A s  o r  L E A  p e r s o n n e l  w h o  

w e r e  n o t  p r e v io u s l y  i n v o lv e d  in  th e  p a r t i c u l a r  

c a s e .  I n  m a n y  c a s e s ,  m e d ia t io n  l e a d s  to  

r e s o lu t io n  o f  d i f f e r e n c e s  b e t w e e n  p a r e n t s  a n d  

a g e n c ie s  w i t h o u t  th e  d e v e lo p m e n t  o f  a n  

a d v e r s a r i a l  r e la t io n s h ip  a n d  w i t h  m in i m a l  

e m o t io n a l  s t r e s s .  H o w e v e r ,  m e d ia t io n  m a y  

n o t  b e  u s e d  to  d e n y  o r  d e la y  a  p a r e n t ' s  r ig h t s  

u n d e r  § § 3 0 0 .5 0 0 - 3 0 0 .5 1 5 .

§  3 0 0 .5 0 7  Im p a r t ia l  h e a r in g  o f f i c e r .

(a) A hearing may not be conducted—
(1 ) By a person who is an employee of 

a public agency that is involved in  the 
education or care of the child; or

(2) By any person having a personal or 
professional interest that would conflict 
w ith  his or her objectivity in the hearing.

(b) A  person who otherwise qualifies 
to conduct a hearing under paragraph
(a) of this section is not an employee of 
the agency solely because he or she is 
paid by the agency to serve as a hearing 
officer.

(c) Each public agency shall keep a 
list of the persons who serve as hearing 
officers. The list must include a 
statement of the qualifications o f each 
of those persons.

(Authority; 2 0  U.S.C. 1 4 1 4 (b ) (2 ) )

§  3 0 0 .5 0 8  H e a r in g  r i g h t s .

(a) Any party to a hearing has the 
right to;

(1 ) Be accompanied and advised by 
counsel and by individuals w ith  special 
knowledge or training w ith respect to 
the problems of children w ith  
disabilities.

(2) Present evidence and confront, 
cross-examine, and compel the 
attendance of witnesses.

(3) Prohibit the introduction o f any 
evidence at the hearing that has not 
been disclosed to that party at least five 
days before the hearing.

(4) Obtain a written or electronic 
verbatim record of the hearing.

(5) Obtain written findings o f fact and 
decisions. The public agency, after 
deleting any personally identifiable 
information, shall—

(i) Transmit those findings and 
decisions to the State advisory panel 
established under § 300.650; and

(ii) Make those findings and decisions 
available to the public.

(b) Parents involved in hearings must 
be given the right to—

(1 ) Have the child who is the subject 
of the hearing present; and

(2 ) Open the hearing to the public. 
( A u t h o r i t y ;  2 0  U .S . C .  1 4 1 5 (d ))

§  3 0 0 .5 0 9  H e a r in g  d e c i s io n ;  a p p e a l .

A decision made in a hearing 
conducted under § 300.506 is final,

unless a party to the hearing appeals the 
decision under § 300.510 or § 300.511.

( A u t h o r i t y :  2 0  U . S . C .  1 4 1 5 (c ) )

§ 300 .510  A d m i n i s t r a t i v e  a p p e a l ;  Im p a r t ia l  

r e v i e w .

(a) If  the hearing is conducted by a 
public agency other than the SEA, any 
party aggrieved by the findings and 
decision in the hearing may appeal to 
the SEA.

(b) If there is an appeal, the SEA shall 
conduct an impartial review of the 
hearing. The offic ia l conducting the 
review shall:

(1 ) Examine the entire hearing record.
(2 ) Ensure that the procedures at the 

hearing were consistent w ith  the 
requirements o f due process.

(3) Seek additional evidence if 
necessary. I f  a hearing is held to receive 
additional evidence, the rights in 300.508 
apply.

(4) Afford the parties an opportunity 
for oral or w ritten argument or both, at 
the discretion o f the reviewing official.

(5) Make an independent decision cn 
completion of the review.

(0) Give a copy o f w ritten findings and 
the decision to the parties.

(c) The SEA, after deleting any 
personally identifiable information, 
shall—

(1 ) Transmit the findings and 
decisions referred to in  paragraph (b)(6 ) 
o f this section to the State advisory 
panel established under § 300.050; and

(2 ) Make those findings and decisions 
available to the public.

(d) The decision made by the 
reviewing offic ia l is final unless a party 
brings a c iv il action under § 300.511.

( A u t h o r i t y :  2 0  U . S . C .  1 4 1 5 ( c ) ,  ( d ) ;  H .  R .  R e p .  

N o .  9 4 - 6 6 4 , a t  p. 4 9  (1 9 7 5 ) )

N o te  1 : T h e  S E A  m a y  c o n d u c t  i t s  r e v i e w  

e i t h e r  d i r e c t l y  o r  th r o u g h  a n o t h e r  S t a t e  

a g e n c y  a c t in g  o n  i t s  b e h a l f .  H o w e v e r ,  th e  

S E A  r e m a in s  r e s p o n s ib l e  f o r  th e  f in a l  

d e c is io n  o n  r e v i e w .

N o te  2 :  A l l  p a r t i e s  h a v e  th e  r ig h t  to  

c o n t in u e  to  b e  r e p r e s e n t e d  b y  c o u n s e l  a t  th e  

S t a t e  a d m i n i s t r a t i v e  r e v i e w  le v e l ,  w h e t h e r  o r  

n o t  th e  r e v i e w in g  o f f i c i a l  d e t e r m in e s  th a t  a  

f u r t h e r  h e a r in g  i s  n e c e s s a r y .  I f  th e  r e v ie w in g  

o f f i c i a l  d e c id e s  to  h o ld  a h e a r in g  to  r e c e iv e  

a d d i t io n a l  e v i d e n c e ,  th e  o t h e r  r ig h t s  in  

§  3 0 0 .5 0 8  r e l a t i n g  to  h e a r in g s  a l s o  a p p ly .

§ 3 0 0 .5 1 1  C i v i l  a c t i o n .

Any party aggrieved by the findings 
and decision made in a hearing who 
does not have the right to appeal under 
§ 300.510, and any party aggrieved by 
the decision o f a reviewing officer under 
§ 300.510. has the right to bring a civil 
action under section 615(e)(2) of the Act.

(Authority: 20 U.S.C. 1415)

§ 300.512 Timelines and convenience of 
hearings and reviews.

(a) The public agency shall ensure 
that not later than 45 days after the 
receipt of a request for a hearing—

(1 ) A  final decision is reached in the 
hearing; and

(2) A  copy of the decision is mailed to 
each of the parties.

(b) The SEA shall ensure that not later 
than 30 days after the receipt of a 
request for a review—

(1) A  final decision is reached in the 
review; and

(2 ) A  copy o f the decision is mailed to 
each o f the parties.

(c) A  hearing or reviewing officer may 
grant specific extensions of time beyond 
the periods set out in paragraphs (a) and
(b) of this section at the request o f either 
pa-ty.

(d) Each hearing and each review 
involving oral arguments must be 
conducted at a time and place that is 
reasonably convenient to the parents 
and child involved.

§300.513 Child's status during 
proceedings.

(a) During the pendency o f any 
administrative or judicial proceeding 
regarding a complaint, unless the public 
agency and the parents of the child 
agree otherwise, the child involved in 
the complaint must remain in  his or her 
present educational placement.

(b) I f  the complaint involves an 
application for in itia l admission to 
public school, the child, w ith  the consent 
of the parents, must be placed in the 
public school program until the 
completion of all the proceedings.

(Authority: 20 U.S.C. 1415(e)(3))
Noto: Section 300.513 does not permit a 

child’s placement to be changed during a 
complaint proceeding, unless the parents and 
agency agree otherwise. While the placement 
may not be changed, this does not preclude 
the 8gency from using its normal procedures 
for dealing with children who are 
endangering themselves or others.

§ 300.514 Surrogate parents.
(a) G eneral. Each public agency shall 

ensure that the rights of a child are 
protected when—

(1 ) No parent (as defined in § 300.13) 
can be identified;

(2) The public agency, after 
reasonable efforts, cannot discover the 
whereabouts of a parent: or

(3) The child is a ward of the State 
under the laws of that State.

(b) D u ty  o f p u b lic  agency. The duty of 
a public agency under paragraph (a) of 
this section includes the assignment of 
an individual to act as a surrogate for

(Authority: 20 U.S.C. 1415)
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O f f i c e  of S p e c i a l  a n d  S u p p l e m e n t a l  

S e r v i c e s  
O f f i c e  of S p e c i a l  E d u c a t i o n  
A l a s k a  D e p a r t m e n t  o f  e d u c a t i o n  
801 W e s t  1 0 t h  S t r e e t ,  S u i t e  200 
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 8 9 4

D e a r  Ms. H o w e :

T h i s  is in r e s p o n s e  to  y o u r  c o n v e r s a t i o n  w i t h  C h u c k  L a s t e r  d u r i n g  
t h e  w e e k  of F e b r u a r y  14, 1993, a t  w h i c h  t i m e  y o u  p o s e d  q u e s t i o n s  
r e g a r d i n g  t h e  A l a s k a  D e p a r t m e n t  o f  E d u c a t i o n ' s  (AKDE) c o n d i t i o n a l  
a p p r o v a l  of its 1 9 9 2 - 1 9 9 4  S t a t e  Plan. It is t h e  u n d e r s t a n d i n g  of 
t h e  O f f i c e  o f  - S p e c i a l  E d u c a t i o n  P r o g r a m s  (OSEP) t h a t  A K D E  h a s  
c o n t i n u e d  t o  h a v e  d i f f i c u l t y  in c o m p l e t i n g  t h e  s t a t u t o r y  a n d  
r e g u l a t o r y  c h a n g e s  t h a t  w e r e  r e q u i r e d  as a c o n d i t i o n  of O S E P ' s  
a p p r o v a l  of A K D E ' s  1992 S t a t e  Plan.

In a l e t t e r  f r o m  f o r m e r  A K D E  S t a t e  D i r e c t o r  o f  t h e  O f f i c e  a n d  
S p e c i a l  a n d  S u p p l e m e n t a l  S e r v i c e s ,  J i m  R i ch, t o  f o r m e r  O S E P  
D i r e c t o r ,  J u d y  S c h r a g ,  on J u n e  1, 1992, A l a s k a  H o u s e  B i l l  4 1 9  a n d  
S e n a t e  B i l l  3 7 1  w e r e  t a b l e d  b y  t h e  l e g i s l a t u r e .  Mr. R i c h  a s s u r e d  
O S E P  t h a t  t h e  l e g i s l a t i o n  w o u l d  b e  r e s u b m i t t e d  w h e n  t h e  
l e g i s l a t u r e  r e s u m e d  ;n J a n u a r y  of 1993. A c c o r d i n g  t o  t h e  
i n f o r m a t i o n  y o u  s h a r e d  w i t h  Mr. L a s t e r  in F e b r u a r y ,  y o u  a r e  
c o n c e r n e d  t h a t  t h e s e  B i l l s  m a y  a g a i n  be t a b l e d .

A l t h o u g h  O S E P  c o m m e n d s  A K D E  f o r  its e f f o r t s  t o  e n s u r e  t h a t  t h e  
r e q u i r e d  s t a t u t o r y  a n d  r e g u l a t o r y  r e q u i r e m e n t s  b e  a m e n d e d  a n d  
i n c l u d e d  in i t s  S t a t e  Plan, O S E P  m u s t  a d v i s e  y o u  t h a t  A K D E ' s  
u p c o m i n g  1994 g r a n t  a w a r d  c a n n o t  b e  r e l e a s e d  u n t i l  t h e  r e q u i r e d  
r e v i s i o n s  t o  i t s  1992 S t a t e  P l a n  h a v e  b e e n  c o m p l e t e d .  (See O S E P  
M e m o  93-13, p a g e  2, item B., d a t e d  M a r c h  12, 1993, c o p y  
a t t a c h e d . )

P l e a s e  n o t e  t h e  f o l l o w i n g  e x c e r p t  f r o m  O S E P ' s  l e t t e r  o f  S e p t e m b e r  
11, 1992 t o  C o m m i s s i o n e r  G e r a l d  Covey:

A s  s o o n  a s  p o s s i b l e ,  b u t  n o t  l a t e r  t h a n  J u l y  1, 1993, 
y o u r  a g e n c y  m u s t  p r o v i d e  O S E P  w i t h  c o p i e s  o f  a l l  
a m e n d e d  S t a t e  P l a n  d o c u m e n t s ,  i n c l u d i n g  t h e  r e v i s e d  
r e g u l a t i o n s  t h a t  h a v e  b e e n  a d o p t e d  b y  t h e  S t a t e  B o a r d  
of E d u c a t i o n ,  t h e  r e v i s e d  s t a t u t e  t h a t  h a s  b e e n  e n a c t e d  
b y  t h e  S t a t e  L e g i s l a t u r e ,  a n d  t h e  r e q u i r e d  d o c u m e n t s  t o  
t h e  m o n i t o r i n g  system. - *
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In a d d i t i o n ,  O S E P  a d v i s e d  A K D E  t h a t :

Y o u r  S t a t e ' s  P a r t  B g r a n t  a w a r d  f o r  1994 (i.e., t h e
g r a n t  p e r i o d  b e g i n n i n g  J u l y  1, 1993) w i l l  b e  i s s u e d  as 
f u n d s  b e c o m e  a v a i l a b l e  f o r  o b l i g a t i o n  a t  t h e  F e d e r a l  
level, a n d  if, in a d d i t i o n  t o  m e e t i n g  t h e  c o n d i t i o n s  
n o t e d  a b o v e ,  t h e  f o l l o w i n g  c r i t e r i a  a r e  me t :

(1) T h e  S t a t e  m e e t s  t h e  c o n d i t i o n s  of e l i g i b i l i t y  
r e q u i r e d  u n d e r  s e c t i o n  612 of t h e  Act, i n c l u d i n g  
h a v i n g  in e f f e c t  a n  a p p r o v e d  P a r t  B S t a t e  P l a n  f o r  
t h e  p e r i o d  o f  t h e  F Y  1 9 9 4  award;

(2) Y o u r  a g e n c y  s u b m i t s  a m e n d m e n t s  to  t h e  P a r t  B S t a t e
P l a n  t o  c o n f o r m  t o  t h e  c h a n g e s  r e q u i r e d  b y  P.L.
1 0 1 - 4 7 6  a n d  P.L. 1 0 2 - 1 1 9  a n d  t h o s e  a m e n d m e n t s  a r e  
a p p r o v e d  b y  O S E P ;  a n d

(3) Y o u r  a g e n c y  p r o v i d e s  O S E P  w i t h  c o p i e s  o f  (a) a l l  
r e q u i r e d  c e r t i f i c a t i o n s ,  i n c l u d i n g  E D  F o r m  8 0 -  
0 0 1 3 ,  a n d  (b) a l l  r e q u i r e d  r e p o r t s ,  i n c l u d i n g  t h e  
A n n u a l  D a t a  R e p o r t  a n d  A n n u a l  P e r f o r m a n c e  R e p o r t .

I h o p e  t h a t  t h i s  l e t t e r  is r e s p o n s i v e  t o  y o u r  r e q u e s t  f o r  
i n f o r m a t i o n  r e g a r d i n g  y o u r  19 9 4  g r a n t  award. T h a n k  y o u  f o r  y o u r  
c o n t i n u i n g  e f f o r t s  t o  e n s u r e  t h e  p r o v i s i o n  of q u a l i t y  e d u c a t i o n a l  
s e r v i c e s  t o  c h i l d r e n  a n d  y o u t h  w i t h  d i s a b i l i t i e s .

S i n c e r e l y ,

Page 2 - Ms. Myra Howe

P a t r i c i a  J. G u a r d  
A c t i n g  D i r e c t o r  
O f f i c e  of S p e c i a l  E d u c a t i o n  

P r o g r a m s

cc. H o n o r a b l e  G e r a l d  C o v e y



Law Offices of Marc Grober
B o x  4 6 7  

N e n a n a ,  A l a s k a  9 9 7 6 0  

( 9 0 7 )  8 3 2 - 5 2 2 7
M arch 19, 1993

House H ESS (fo r com m ittee d istribution)
Via. Fax to 465-2137

Dear Representatives:

It has com e to m y attention that D O E  is trying to sell the legislature 
a pig in  a poke once again. I am referring to H B  235. w h ich  is 
nothing m ore than a m inim al rew rite o f H B  419 o f the last 
legislature and SB 278 o f the legislature before that. Th is  b ill is not 
required by federal law and federal funding w ill not be term inated 
if this b ill is no t passed!

In your com m ittee library should be an extensive set o f materials 
explaining the details o f w hy this b ill is a fraud upon the Alaska 
pub lic. Th o u g h  last session's Senate H ESS  Chair Sturgeluski is no 
longer in  the Senate, Rep. Carney was involved in hearings on the 
bill and I am sure his staff w ould  be able to provide insight into w hy 
neither the Repub lican  chaired Senate H ESS nor the Dem ocrat 
chaired H ouse H ESS com m ittees allow ed this b ill out o f com m ittee.

In  as m uch  as there have been some suggestions that the b ill has 
been rew ritten to co rre ct prior deficiencies I w ill attem pt here to 
make som e brie f com m ent on the short no tice  allow ed me. I w ould  
point out, by  w ay o f in troduction , that though the b ill is designed 
to allegedly bring Alaska w ith in  com pliance  w ith  federal laws, part 
o f those law s requires the Governor's C o u n cil to "provide 
inform ation and guidance fo r the developm ent o f appropriate 
programs o f special education and related services for exceptional 
children." AS 14.30.231. Y e t D O E d id  not bother to present H B  235 
to the Governor's C o u n cil Educa tion  Com m ittee tw o weeks ago, 
nor did anyone inform  the Governor's C o u n cil offices o f H B  235 as 
o f 4:00p.m . M arch  19th, just a few  hours before this com m ittee is



scheduled to hear the B ill! In  fact, only tw o sites were scheduled 
for the hearing (A nchorage and Juneau.)

It is incum bent on this legislature to afford the Governor's C o un cil 
an opportunity  to provide the inform ation and guidance it is 
obligated to provide, and hurried hearings that cannot but make 
already paranoid parents suspicious. The  C o u n cil w ill be hearing 
from  D O E  and other concerned  individuals on DO E'S proposals as 
w ell as on proposals drafted by parent advocates reflecting a 
thorough revision o f our existing special education laws. I believe 
that this com m ittee should allow  the C o u n cil to do its job, and that 
this com m ittee can only benefit from  the process.

AS to the B ill itself:

Section 1. Th is  is totally unnecessary and indeed inappropriate. The  
Alaska p u b lic dem ands a statute that mandates nothing less than the 
protections afforded by federal law. Th is  language w ill be used by 
D O E  to dem onstrate that the legislature desires only m inim al 
com pliance as opposed to effective im plem entation o f appropriate 
program s as exist in  num erous other states.

Section 2. Alaska Statutes and Rules have adequate existing laws for 
the purpose o f establishing responsibility for a ch ild , and the United 
State Education  Departm ent (U S E D ) m ust recognize and accept 
these procedures. Instead, D O E  has been actively and repeatedly 
trying to create a lesser standard for interference w ith  parental 
rights and this section reflects that interference. AS14.30.191(a) 
does need to be am ended to protect ch ildren  and their parents, but 
the D O E proposal totally neglects the real problem .

Section 3. Th is  section attem pts to discrim inate betw een gifted and 
other exceptional ch ildren. Th e  purpose o f the three year 
evaluation is no t just a w ay to exit or verify con tinu ing  eligibility 
but a mandate that a d istrict continue to evaluate the student (the 
three year provision is a floor, not a ce ilin g ) to make sure that the 
studenr's program  meets the student's needs. In  as m uch  as the 
individualized educational program  (IE P ) m ust address the needs o f 
the ch ild  and the needs o f the ch ild  are identified in  the evaluation, 
it is critica l to require regular re-evaluation so as to assure that the



IEP  conform s to the ch ild's changing needs, Proponents of this 
am endm ent unfortunately do not understand that giftedness is not 
synonym ous w ith  high achievem ent and the purpose o f evaluation 
is not to sim ply provide a one-tim e ticket to enrichm ent.
Giftedness, as an exceptionality, is a cond ition  in  w h ich  a district's 
existing curricu lum  does not meet the ch ild's daily educational 
needs. Su ch  ch ildren  are as at m uch  risk, if not m ore, than the LD  
or other “disabled" ch ild . The  fa ct that districts, w ith  D O E's 
connivance, have failed to understand or im plem ent appropriate 
gifted program s is no basis fo r the Governor's current attack on this 
exceptionality or the Bill's attack on the cond ition  as not 
susceptible to change.

Section  4. See Section  2 above.

Section  5. See Section 2 above.

Section  6. Th is section is tied to Section 8 of the b ill w h ich  is a 
com plete disenfranchisem ent o f parents, is contrary to the 
provisions o f the state's ow n statutes and is subject to trem endous 
abuse. Specifica lly , many d istricts have advised parents that they 
may not obtain an Independent evaluation unless the d istrict 
schedules a hearing first (w h ich  is untrue and contrary to  law ) and 
the B ill seeks to  legitim ize tills practice . Th is  section w ill in  fa ct 
preclude such  hearings, as parents are not likely to seek such  an 
evaluation if they are to ld  before hand that the d istrict w ill not pay 
for it. Th e  present law  is that parents A R E entitled to obtain an 
independent evaluation no m atter w hat anyone says. Further, the 
d istrict m ust pay for that evaluation unless a hearing o ffice r finds 
that in  looking at the tw o evaluations, the district's is m ore 
appropriate. If  you do not believe in  the potential abuse, let me 
share w ith  you that even under the existing law  (and you m ust 
rem em ber that only d istricts are entitled to appoint hearing officers 
and parents have no enforceable challenge) one hearing officer 
suggested that an independent evaluation obtained by a parent was 
not "independent" because the parent chose the evaluator, w ho 
was therefor no t "independent! Th is  kind o f blatant m isapplication 
o f the law  is already the p ractice , im agine w hat w ould  happen if 
one were to give districts the green light to tell parents that they



cannot have an independent evaluation unless approved by a 
hearing o fficer hired by the d istrict!

Section  7. See Section 2.

Section  B. See Section  6. D O E continues to state that this is required 
by U SED . In  po in t o f fact, Alaska's C IN A  statutes more than 
adequately meet the federal statutory requirem ents, but according 
to Barbara Route o f the U SED  (the  U SED  staffing this state's p lan ), 
M r. Jim  R ich  (head o f D O E special program s until he left the 
Departm ent shortly after being lectured by the Chair o f Senate 
H ESS about not being prepared fo r com m ittee hearings) and his 
staff (present special program s d irector Myra How e and alleged 
drafter o f H B419, R ichard  Sm iley) never inform ed U SED  that there 
were statutes that provided the relief mandated by federal law. It is 
clear that D O E  has continually  refused to  identify this possible 
solution or even respond to this the issue as raised in previous years 
because its purpose is to obtain pow er to override parents' right o f 
con tro l over their ch ildren w ithout m eeting w hat the legislature 
has already found to be appropriate protections afforded the fam ily. 
A nd  the "due process” argum ent is frivolous in as m uch as the 
hearing officers are retained by the districts to do the districts 
business, are trained by D O E, w ho is conspirator in  this m atter and 
recourse to the courts w ould cost parents thousands o f dollars, 
w h ich  only the districts can easily spend (one d istrict spent in  
excess o f $120,000.00 refusing to provide a special education aide 
for tw o exceptional ch ild ren .)

Section  9- Am endm ent o f the existing law  is required oniy because 
our present law  fails to mandate im partial review! How ever, the 
proposed am endm ent fails to safeguard such  rights and is sim ply a 
pro form a tug o f the forelock, not any effort to guarantee the 
protections m andated under the ID EA .

Section  10. Th is  section fails to address the appropriate period for 
filing  suit in  federal court and fails to address the question o f 
enforcem ent versus appeal.

Section  11. Th is  section is intentionally m isleading unless it in  fact 
means that a parent can unilaterally term inate program  and



placem ent. In  fact. D O E  has continued  co argue that AS 
1'4.3 0 .191(a) means that a d istrict m ust obtain consent only before 
in itia l evaluation or IN ITIA L  placem ent (though  regulations appear 
to suggest to the contrary.) Does the parent have the right to say 
that no change in  placem ent w ill take place w ithout the parent's 
further consent? These provisions are poorly  w orded and have 
already given rise to m uch litigation. If  there is to be an am endm ent 
o f T itle  14, it should address the question o f w hat are the parents' 
rights in  a practica l sense, not give rise to beliefs that are totally 
unenforceable..

Section  12. Th is  is better but still inadequate.

Section  13. D O E  has evidenced a total inab ility  to provide such  
procedures (th is  has been w ith in  the Departm ent's scope o f 
authority at all tim es.) Th e  districts should be regulated by statute, 
or referred to the appropriate portions o f the Adm inistrative 
Procedure A ct for hearing procedures.

Section  14. See section 2. W e m ust also p o in t out that appropriate 
regulations o f states that take special ducation  seriously are very 
extensive, as com pared w ith  the sham bles the executive branch 
offers in  this state. W e have drafted proposed legislation proactively 
addressing the special education needs o f the state w h ich  is 
aw aiting our Senator's (Sen. M ille r) review.

Section  15. O ne can only suggest that the restating o f this 
proposition  is clearly not designed to increase a parent's rights to 
have his ch ild  educated in  his com m unity  school, A n  extensive 
discussion on  the districts' practices is covered in  the com m ents 
offered in  response to H B419 o f the last legislature.

Section  16. See section 2. W e m ust also note that this section has 
been used by a d istrict to authorize the unilateral w riting and 
im plem entation o f an IEP  outside the ch ild  stuuy team m eeting 
w hen parents w ould  not approve o f the school's plan. Th is  is an 
abom ination.



Section 17. Th is  section appears to disenfranchise gifted students. 
N otice  the use o f the term  "child w ith  disabilities" instead o f the 
term  exceptional.

Section  18. Th e  proposed am endm ent fails to address the nature o f 
giftedness, affording services not w hen the nature o f the 
exceptionality  requires It but only w hen the nature o f the 
D ISA B ILITY  requires it. Also note that this is left up to the d istrict 
instead o f being required to be included In the IEP , w here we 
w ould argue it m ust appear.

Section 19. Better but fails to establish standards. Th is  provision w ill 
be as abused as the existing law, w h ich  by the way was one of the 
areas o f this state's most serious violations in the last federal audit.

Section 20, There is nothing w rc ,ig w ith  the existing provision.
Th is  language sim ply confuses w hat co u ld  otherw ise be a very 
sim ple set o f definitions. The  existing provision sets out w hat 
ch ildren  qualify as exceptional. This b ill w ould move some, but not 
all definitions to their ow n paragraphs.

Section 21. A ll the b ill needs to do is substitute exceptional for both 
handicapped and gifted children. The  fa ct that D O E  continues to 
refuse to im plem ent such a sim ple solution and has repeatedly 
attem pted to gut gifted services leads one to be suspicious o f w hat 
Is going on here as w ell.

Section 22. Hooray! Th is is acceptable as an appropriate correction  
long overdue. It is curious, however, that this is the only place 
w here this appropriate use o f our existing defin ition  o f exceptional 
has been im plem ented.

Section 23. Paragraph (7 ) does not track the language o f the ID EA . 
Para. (8 ) fails to  afford parents access to the records o f personnel 
supposed to  be providing services to their ch ildren. Th is  is just 
plain foolishness sponsored by the N EA . M any so called special 
educators have no real background or training in  the areas in w h ich  
they are teaching and Alaska's special education certification  
program  includes no classes in special education law. Indeed, w hen



a U A A  student criticize d  the program  for being inadequate, the 
Dean suggested the student go som ewhere else instead o f 
attem pting to co rre ct these deficiencies. Para. (9 ) fails to  address 
the real nature o f giftedness and puts the fox  in  the hen house.
Para. (1 0 ) It w ould  seem that this provision w ould  virtually mandate 
regular assessments (as the team m ust translate assessment into a 
practica l p la n ...) Y e t D O E  is proposing to do away w ith  the regular 
assessments o f gifted students!!!! Para. (1 1 ) Again, totally sidesteps 
the existing process for governm ental intrusion in to  a parent's 
authority. Th is  shadow  process deprives parents o f their rights 
w ithout adequate due process. By the wray, all participants in  C IN A  
actions are guaranteed counsel; not so for so called "due process" 
hearings.

W e have prepared proposed legislation, as noted above, w h ich  has 
been w idely circu la ted  for peer review  and com m ent. Th e  present 
D O E  offering has not even been presented to the Governor’s 
C o u n cil, has been endorsed by no one other than D O E. It is based 
upon m isrepresentation and m isunderstanding, it is "patchwork" 
alteration o f statutes that require m ajor revision, and is neither 
going to assure funding or result in  loss funding if  not adopted. 
Alaska has no t been in  com pliance w ith  federal law  since at least 
1987, and has no t lost a dim e o f funding. Further, as M r. R ich  
adm itted last year to  the Senate H ESS com m ittee, it is unlikely that 
U SED  w ould take any action  w hile the legislature is addressing the 
questions and the proposal offered by D O E  is not the O N L Y  W A Y  
to com ply  w ith  federal law . Y O U  D O  N O T  H A V E  T O  A D O P T  ITU S  
ST A TU TE  O R  FA C E  A  LO SS O F FU N D IN G !

Th is  is in  truth  the B ill that w ouldn't die, foisted upon the 
legislature year after year by this governm ent, not by the people 
this governm ent serves. If  the com m ittee is interested in  w hat 
legislation that w ould  serve the exceptional ch ild  w ould  look like 
one need look no further than the legislation we offered to the 
Governor's C o u n cil. I th ink  its high tim e that the people w ho are 
allegedly being served had as m uch  access to the process as the 
people w ho have never been docum ented to be in  com pliance  
w ith  the statutes and regulations they are apparently so concerned 
w ith, D O E  and the state's school districts.



I apologize for the strident tenor o f my com m ents, but as a parent 
o f a gifted ch ild  and a developm entally delayed ch ild  neither o f 
w h ich  have ever received appropriate services in this state, as an 
attorney handling special education matters in  this state and as a 
University Instructor and substitute teacher, I am very tired o f 
having to spend personal resources to yearly fight for w hat is 
already m andated for exceptional ch ildren, and fight this 
governm ent to boot.

Thank you for your consideration.

M arc Grober



H o u se  Bill 235 
S ec tio n a l A nalysis

"An Act relating to educational programs and services for children with disabilities
and other exceptional children and to persons with a handicap; and providing for an
effective date."

Sec. 1. Indicates that AS 14.30.180 - 14.30.350 are intended to allow procedures and
actions necessary to comply with the requirements of federal law, Individuals 
with Disabilities Education Act (IDEA).

Sec. 2. Deletes the term "guardian" as this word is included in the definition of a parent,
AS 14.30.350(11).

Sec. 3. Replaces the term "an exceptional child" with the phrase "a child with
disabilities". As the definition of a "child with disabilities" does not include a 
gifted child, this change will mean that a gifted student in a specialized 
educational program will not need to be re-evaluated every three years.

Sec. 4. Deletes the term "guardian" as this word is included in the definition of a parent,
AS 14.30.350(11).

Sec. 5. Deletes the term "guardian" as this word is included in the definition of a parent,
AS 14.30.350(11).

Sec. 6. Allows a parent to obtain an independent educational evaluation at the expense
of the school district if the parent disagrees with an evaluation obtained by the 
school district. If it is determined that the school district's evaluation is 
appropriate, the school district may not be required to pay for the independent 
educational evaluation.

Sec. 7. Deletes the term "guardian" as this word is included in the definition of a parent,
AS 14.30.350(11).

Sec. 8. Clarifies two separate hearing processes -- a due process hearing involving a
parent and a school district and an appeal hearing to the department.

A school district may appoint an impartial hearing officer to conduct a hearing 
to determine whether a child should receive special education services if a 
parent refuses to consent or does not respond promptly to the consent request. 
Also, if a  parent disagrees with the district’s placement or program for a child, a 
the parent may request a hearing.

A parent or a school district may appeal a hearing officer's decision under this 
section to the Department of Education.



Sec. 9. Clarifies that appeal hearings shall be based on the record of the impartial 
hearing officer's decisions and that the hearings shall comply with all 
requirements necessary for participation in federal grant-in-aid programs.

Sec. 10. After the department renders its decision, a parent or the school district may 
appeal the decision to the superior court.

Sec. 11. Clarifies that consent granted by a parent may be withdrawn.

Sec. 12. Clarifies the school district's responsibility to inform the parent of the right to 
appeal a hearing officer's decision.

Sec. 13. Grants the department the authority to establish, by regulations, impartial 
procedures for a school district to follow for hearings under 
AS 14.30.193.

Sec. 14. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 14.30.350(11).

Sec. 15. States clearly that the district must obtain consent from the child's parent before 
a child may be transferred to a school outside the district in which the child 
resides.

Sec. 16. Deletes the term "guardian" as this word is included in the definition of a parent, 
AS 1.430.350(11).

Sec. 17. Requires the school district to provide special education and related services 
even if the child is taught at home, at a private school, or in a hospital. This 
section reflects current practice.

Sec. 18. Replaces the phrase "handicaps" with "disabilities" to match federal 
terminology.

Sec. 19. Conforms the definition of "consent" to the required federal components. 
Consent means the parent has been fully informed and voluntarily agrees.

Sec. 20. Simplifies the definition of "exceptional children".

Sec. 21. Includes "rehabilitation counseling" as a related service provided under special 
education as mandated by the federal re-authorization of PL 94-142.

Sec. 22. Replaces the term "handicapped child" with the defined term "exceptional 
children".



Sec. 23. Defines "children with disabilities", "educational records", gifted children", 
"individualized education program team" and "parent".

Two new disability categories are included - autism and traumatic brain injury. 
The definition of "educational records" is required by the U.S. Department of 
Education. Actual curient practice is mirrored in the phrase "individualized 
education program team".

Sec. 24. Establishes June 30, 1993, as the effective date of the legislation.

P re p a re d  b y  th e  D e p a rtm e n t o f  E d u c a t io n



/
j  WA L TER J. HICK EL, GO VERNOR

D E P A R T M E N T  O F  E D U C A T IO N

O F F I C E  O F  T H E  C O M M I S S I O N E R

GOLDBELT PLACE
S01 WEST 10TH STREET, SUITE 200
JUNEAU, ALASKA 99801-1394

M a r c h  19, 1993

T h e  H o n o r a b l e  C o n  B u n d e  

A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  112 

J u n e a u ,  A K  9 9801

D e a r  R e p r e s e n t a t i v e  Bunde:

T h a n k  you v e r y  m u c h  for s p o n s o r i n g  HB 235, "An A c t  r e l a t i n g  to 

e d u c a t i o n  p r o g r a m s  a n d  s e r v i c e s  for c h i l d r e n  w i t h  d i s a b i l i t i e s  

a n d  o t h e r  e x c e p t i o n a l  c h i l d r e n . "

T h i s  l e g i s l a t i o n  a m e n d s  e x i s t i n g  s t a t u t e s  r e l a t i n g  to  the 
e d u c a t i o n  p r o g r a m s  f o r  e x c e p t i o n a l  c h i l d r e n .  A s  y o u  know, 

e d u c a t i o n a l  p r o g r a m s  for c h i l d r e n  w i t h  d i s a b i l i t i e s  r e c e i v e  

s u b s t a n t i a l  m o n e y  f r o m  t h e  f e d e r a l  g o v e r n m e n t .  R e c e i p t  of 

f e a e r a l  m o n e y  is c o n t i n g e n t  u p o n  c o m p l i a n c e  w i t h  t h e  f e d e r a l  

r e q u i r e m e n t s .  F i v e  s t a t u t o r y  c h a n g e s  in t h i s  b i l l  a r e  n e c e s s a r y  

t o  k e e p  A l a s k a  in c o m p l i a n c e  w i t h  t h e  r e c e n t  c h a n g e s  to t h e  

f e d e r a l  r e q u i r e m e n t s .

T h e  f o l l o w i n g  s e c t i o n s  o f  H B  2 3 5  a d d r e s s  t h e  c h a n g e s  r e q u i r e d  b y  

t h e  U.S. D e p a r t m e n t  o f  E d u c a t i o n :

S e c t i o n  8. A l a s k a  s t a t u t e s  p r e s e n t l y  a l l o w  a s c h o o l  d i s t r i c t  

t o  i n i t i a t e  a d u e  p r o c e s s  h e a r i n g  o n l y  t o  p r o v e  t h a t  its 

e v a l u a t i o n  of a c h i l d  is c o r r e c t .  F e d e r a l  s t a t u t e s  p e r m i t  a 

s c h o o l  d i s t r i c t  or  a p a r e n t  t o  i n i t i a t e  a h e a r i n g  on all 

h e a r a b l e  t o p i c s .  This s e c t i o n  w i l l  a l l o w  a s c h o o l  d i s t r i c t  
t o  i n i t i a t e  a h e a r i n g  for t h e  s a m e  r e a s o n s  a p a r e n t  i n i t i a t e s  

a h e a r i n g .

S e c t i o n  11 a n d  S e c t i o n  19. T h e  U.S. D e p a r t m e n t  of E d u c a t i o n  

h a s  s p e c i f i e d  t h a t  the d e f i n i t i o n  of const.;n.. m u s t  c o n t a i n  t h e  
r e q u i r e d  f e d e r a l  c o m p o n e n t s  as p r e s e n t e d  in t n e s e  s e c t i o n s .

S e c t i o n  21. T h e  r e - a u t h o r i z a t i o n  cf P.L. 94-142, n o w  n a m e d  

I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t  (ID E A ), i n c l u d e s  

r e h a b i l i t a t i o n  c o u n s e l i n g  as a r e l a t e d  s e r v i c e .

05-E13LH Dl •lilt'
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S e c t i o n  23. T w o  n e w  c a t e g o r i e s  of c h i l d r e n  w i t h  d i s a b i l i t i e s  

w e r e  m a n d a t e d  b y  ID E A , a u t i s m  a n d  t r a u m a t i c  b r a i n  injury.

T h e  d e f i n i t i o n  of " e d u c a t i o n a l  r e c o r d s "  l i s t e d  in th i s  
s e c t i o n  is a l s o  r e q u i r e d  b y  t h e  U.S. D e p a r t m e n t  o f  E d u c a t i o n .

A t  p r e s e n t ,  A l a s k a ' s  S t ate P l a n  f o r  FY  1 9 9 2 - 9 4  u n d e r  Pa r t  B o f  

ID E A  h a s  c o n d i t i o n a l  a p p r o v a l  b y  t h e  U.S. D e p a r t m e n t  of  E d u c a t i o n  

a n d  is c o n t i n g e n t  u p o n  f e d e r a l  a c c e p t a n c e  of c h a n g e s  to A l a s k a  

s t a t u t e s .  If A l a s k a  does not m e e t  t h e  t e r m s  of  t h e  c o n d i t i o n a l  
a p p r o v a l ,  t h e  F e d e r a l  O f f i c e  o f  S p e c i a l  E d u c a t i o n  h a s  i n d i c a t e d  

t h a t  it is h i g h l y  p r o b a b l e  t h a t  P a r t  B a n d  P L  8 9 - 3 1 3  f u n d s  in t h e  

a m o u n t  of $ 8 , 3 4 4 , 5 1 7  for FY  94 w i l l  be w i t h h e l d .  T h i s  w o u l d  

r e s u l t  in t h e  l o s s  of $ 1 , 4 4 4 , 2 9 6  in a d m i n i s t r a t i v e  a n d  
d i s c r e t i o n a r y  funds, a n d  $ 6 , 9 0 0 , 2 2 1  in d i r e c t  g r a n t s  t o  s c h o o l  

d i s t r i c t s .

L o s s  of t h e  a d m i n i s t r a t i v e  a n d  d i s c r e t i o n a r y  f u n d s  w i l l  e l i m i n a t e  

t h e  D e p a r t m e n t  o f  E d u c a t i o n ' s  a b i l i t y  to p r o v i d e  s t a t e w i d e  

l e a d e r s h i p  to a n d  s u p e r v i s i o n  of p r o g r a m s  f o r  c h i l d r e n  w i t h  

d i s a b i l i t i e s  t h r o u g h o u t  the s t a t e .  It a l s o  w i l l  e l i m i n a t e  f u n d s  

f o r  p r o g r a m  d e v e l o p m e n t  a c t i v i t i e s ,  t e c h n i c a l  a s s i s t a n c e  to 

d i s t r i c t s  a n d  t r a i n i n g  and s u p p o r t  for p a r e n t s .

L o s s  of d i r e c t  g r a n t s  to the s c h o o l  d i s t r i c t s  w i l l  s e r i o u s l y  

l i m i t  a d i s t r i c t ' s  a b i l i t y  to p r o v i d e  a v a r i e t y  o f  s p e c i a l  

e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  s u c h  as s p e e c h  t h e r a p y ,  

o c c u p a t i o n a l  a n d  p h y s i c a l  t h e r a p y  t o  c h i l d r e n ,  d i a g n o s t i c  
s e r v i c e s ,  s t a f f  d e v e l o p m e n t  a n d  p a r e n t  t r a i n i n g  a n d  s u p p o r t .

P a s s a g e  of H B  2 3 5  w i l l  a d d r e s s  t h e  c o m p l i a n c e  i s s u e  r a i s e d  b y  t h e  

F e d e r a l  O f f i c e  o f  S p e c i a l  E d u c a t i o n  a n d  w i l l  e n s u r e  a d d i t i o n a l  

r e s o u r c e s  to m e e t  the n e e d s  of A l a s k a ' s  c h i l d r e n  w i t h  
d i s a b i l i t i e s .  T h a n k  y o u  v e r y  m u c h  for y o u r  s u p p o r t  o n  th i s  

m a t t e r .

S i n c e r e l y ,

Commissioner

cc: R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f
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19 March 1993

Rep. Con Bunde 
House o f Representatives 
Juneau, Alaska 99835

Dear Representative Bunde:

The Sitka School D is tric t urges your support o f House Bill No. 235 . This bill is 
.in tended fo r an ac t relating to  educational programs and services fo r children 
w ith disabilities and other exceptional children and to persons w ith a handicap.

The success fu l passage o f th is biii is c ritica l, fo r the prov is ion o f an 
appropria te public education fo r exceptional children in the s ta te who are at 
least three years o f age but less than 22 years o f age. It will allow procedures 
and actions necessary to com ply w ith the requ irem en ts o f fede ra l law 
(Individuals w ith Disabilities Education Act).

Thank you fo r your consideration of this critical matter.

Sincerely,

Orriene First Densfow, Ed.D 
Assistant Superintendent
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F a ir b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D is t r ic t

P.O.  Box 71250  Fai rbanks.  Al aska 9 9707 - 1 250  ( 907)  452 - 2000

M a r c h  19, 1993

R e p r e s e n t a t i v e  C o n  B u n d e  
S t a t e  L e g i s l a t u r e  
Juneau, A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Bunde:

T h i s  l e t t e r  is to e x p r e s s  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
S c h o o l  D i s t r i c t ' s  s u p p o r t  for H o u s e  B i l l  No. 235. W e  feel th a t  
p a s s a g e  of t h i s  Bill is i m p e r a t i v e  for A l a s k a  S t a t u t e s  to c o m p l y  
w i t h  the r e q u i r e m e n t s  of f e d e r a l  law, i n c l u d i n g  20 U . S . C .  1 4 0 0 - 1 4 8 5  
( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  Act).

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n  of t h i s  i m p o r t a n t  

. matter.

S i n c e r e l y ,

Dr. C y n t h i a  K. T e r r e s  
S p e c i a l  S e r v i c e s  D i r e c t o r

C K T : D O : t

xc: G e n e  T h e r r i e a u l t
Al V e x e y  
T o m  B r i c e
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House Bill 235 provides for compliance with federal statutes under Part B of the 
Individuals with Disabilities Education Act by amending Alaska statutes to make 
them consistent with Part B requirements. Failure to pass HB 235 could result in 
the loss of both dollars and services provided by the department and the school 
districts to educate children with disabilities.

If Alaska does not meet the terms of the conditional approval of its State Plan, 
the Federal Office of Special Education Programs could withhold our Part B 
funds and PL 89-313 funds in the amount of 8.3 million dollars. This would result 
in the loss of 3.8 FTE special education program managers at the department 
which now has 4.0 FTE. It also would result in the loss of 1.0 FTE Clerk Typist 
III and 1.3 FTE Grant Managers in special education which now has 1.0 FTE 
Clerk Typist III and 2.0 FTE Grant Managers.

In addition, there would be no money to pay for department-sponsored special 
education state.-wide professional training opportunities, technical assistance to 
school districts, and special projects such as preparation and printing of the 
Alaska Special Education Handbook and booklets regarding parent rights.

Failure to pass HB 235 could result in the loss of 6.9 million dollars, of the 8.3 
million dollars Alaska receives, in direct grants to school districts based on 
submitted child counts of children with disabilities. The following three pages 
show how the federal dollars would be allocated for FY 94 based on the 
December 1992 child count and the FY 93 per pupil amount.
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Title Vl-B
5,148,324iTotal Allocation From USDOE
1,235,593!Administrative funds for DOE and discretionary projects
3,912,726iTotal Allocation to LEAs based on formula (child count)

280.582735iPer Pupil Amount
I I  i l l
1 Dec. 92 |Projected \ | I
i Child I FY 94 |

Count | Allocation | i
056 Aleutian East 62| 17,3961 I
005 Anchorage 6,0211 1,689,3891 I
012 Cordova | 72! 20.2021 I
000 Denali | 101 2.806i I
015 Dillingham I 75i 21,0441
016 Fairbanks I 1.7131 480,6381
022 Juneau 1 7811 219,1351
024 Kenai | 1,4901 418,0681
025 Ketchikan 3181 89,225|
028 Kodiak 401| 112,5141
030 Lake & Pen 43 12,0651
033 Matsu 1,426 400,1111
035 Nome 100 28,058|
036 North Slope 163 45,7351 -

037 NW Arctic 289 81,0881
039 Petersburg 106 29,7421
042 Sitka 219 61,4481
048 Valdez 95 26,655
049 Wrangell 81 22,727

Subtota l 13,465 3 ,778 ,047

017 Galena 20 5,612 .

034 Nenana 34 9,540
053 Tanana 20 5,612

Subtota l 74 20,763

008 Bristol Bay 41 11,504
013 Craig 55 15,432
018 Haines 45 12,626
019 Hoonah 55 15,432 “ 1
020 Hydaburg 15 4,209
023 Kake 45 12,626
027 Klawock 42 11,784
038 Pelican 13 3,648
046 St. Marys 24 6,734 -

043 Skagway 11 3,086
047 Unalaska 32| 8,979
050 Yakutat 28 7,856

155 SERRC 406 113,917

Total 13,945 3 ,912 ,726
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Pre School
1,043,491 iTotal Allocation from USDOE
208,698, Administrative funds for DOE and discretionary projects 
S34,793lT°tal Allocation to LEAs based on formula (child count) 560.2636; Per pupil allocation j j j

! Dec-92 . P r o je c t e d

Count ‘Allocation
005 Anchorage
016 Fairbanks
022 Juneau
025 Ketchikan
028 Kodiak

000 Nenana

038 Pelican
Subtotal I

039 Petersburg
048 Valdez

Subtotal|

056 Aleutian East
008 Bristol Bay
012 Cordova
015 Dillingham
017 Galena
018 Haines
019 Hoonah
020 Hydaburg
027 Klawock
035 Nome
043 Skagway
053 Tanana
047 Unalaska
049 Wrangell
050 Yakutat
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P .L . 89-313 DISTRICT 1 ;
PROJECT APPLICATIONS 1
FY 94 ESTIMATE S2.152.702 1 State total

1 S629.C8 1 Dar child
1 1

1 FY 94 Allocation
1 Count 12/92 Estimate

REAA 1 |
Adak SOI S SO,326
Alaska gateway 781 549,068
Aleutian 71 54.404
Anchorage OnBase 2451 5154.124
Annette Island 1 77| 548.439
Benng SL 1 2681 5168,593
Chatham 62! 539.003
Chugach 131 58.178
Cooper River 761 547.810
Delta I 1521 S95.620
Fairbanks OnBase 2551 $160,415
Hess 5581 S351,025
Iditarod 701 544,035
Kashunamut 301 518.872
Kusouk 931 $58,504
Lake & Pen 0 SO
Lower Kuskokwim 429 5269,874
Lower Yukon 254 $159,786
Pnbilof 34 521.389
Railbett 0 so
Southeast Is 66 $41,519
Southwest Region 82 551,584
Yukon Flats 50 531,454
Yukon KoyukuK 118 574.231
Yupiit 79 549,697
Mt Edgecumbe 5 53.145
total 3181 $2,001,094

LEA
Aleutian East 2 $1,236
Denail 32 $20,130
Fairbanks. LEA 88 $55,358
Haines 7 $4,404
Lake & Peninsula 42 326.421
Ma»-Su 48 $30,196
Nome 21 513,211
NW Arctic 0 »u
Petersburg 0 $0
Wmngea 1 $829
total 241 $151,606

GRAND TOTAL 3422 S2,152,702

NOTE: 8ased on FY 93 Allocation and FY 94 Chid Count




