


TIOUSE COMMITTEE REPORT

(7) '

Date Referred: January 11, 1993 FURTHER REFERRALS: Judiciary
” Finance

Date of Committee Action: <0

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 2

HOUSE BILL NO. 2 DRUG TESTING FOR SCHOOL BUS DRIVERS

"An Act requiring drug and alcohol tests for school bus drivers."

RECOMMENDATIONS: I ] the same title
be replaced with I ] anew title

[ ] have attached amendments(s)

[} do pass

[ 1 do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s). (m:01] APPROVES PREVIOUS:
M fiscal impact 'OoL. [ ] fiscalnote(s)

[ ] zero fiscal note [ ] zero fiscal note(s)




Alaska istate legislature

IHduhe nf HeprEBentntiUEa

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

PLACE: <capitol Roora 106

FE3RUARY 8, 1995

REPRESENTING BUSINESSY/PERSONAL. MAILINGADDRESS Pz o

ltagl

i it
VIBTzib/ %%ﬁ%%wﬁmﬂgprlﬂq

E%Sn

ﬁ%’[ky UicxHwrr
A

HPESx
I Mim*lun

dm/s ?

Alaska Btate Negislature

UNmise of 2ifprEsentatiues

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

PLACE:

E3RUARY 8, 1993 capicoi noon 106

NMANILINGADDRESS P o

REPRESEINTING BLSI

AR

SUBJECT OF MEETING:

*HB 114: Drug Dispensing: Adv. Nurse Pract,
‘HB 2: Drug Testing for School Bus Drive:
HB 78: Testimony of minors in Criminal Ti
HB 97: Parental Care for Child in State
HB 100: Prosecution of Juvenile Felons

~yrntic r.n ¢:mFoc

00 YOUWANT WVHFAT S B XECT/
O PHONE W PHONE TOTESTIFY? WWHIGHSILL?
MS //v

Hung

SUBJECT OF MEETING:

Adv. Nurse Pract

Drug Testing for School Bus Drive

HB 114:
HB 2:

Drug Dispensing:

HB 78: Testimony of minors in Criminal T
HB 97: Parental Care for Child in State i
*HB 100: Prosecution of Juvenile Felons
Rill g HAn P sMMlooo/imng  rat eMips
DO YOUWANT WHAT SUBECT/



IlUUrfUuwuUuUAMNUIHatAiuWUUUUUWUUttbuuUuU'/; >

ORDER SUMMARY «>fox&s
SPONSOR: HUES HOUSE HEALTH, EDUCATION AMD SOCIAL SERVI CHAIRS: TuOHEY
PURPOSE: PUB PUBLIC HEARING ' BUNDS
CONTACT: LYNN SMITH TEL#; (907)465-6325
CHAIRING SITE: JUNEAU CAPITOL CAP106
TOLL FREE: DIAL-UP: L1O :(300)473-9908
SPONSOR REMARKS(PUB TESTIMGMY:Y ALLOWED MINUTE LIMIT
SPONSOR REMARKS(LID): BACKUP MATERIAL:M MEETING IN PROGRESS:N MAX. SITES:
FOR HB 97, DIANE OLSEN.. DEPT. OF LAW WILL BE IN ANCHORAGE TO TESTIFY BY INV
TON REQUESTED ON 02/08/93 AND HAS 4 UPDATES

amf AGENDA. Aot

1 B 114 DRUG DISPENSING:ADV. NURSE PRACTITIONERS

2 HB 97 PARENTAL CARE FOR CHILD IN STATE CUSTODY

3 (BY INVITATION ONLY)

l«*** PARTICIPATING L1OS

ANC ANCHORAGE 3111 0 STREET LOCATION STAFF

BAR BARROW COURTHOUSE #305 LOCATION STAFF
* JNU JUNEAU CAPITOL CAP106 LOCATION STAFF

MAT MATSU 165 E PARKS HUY. LOCATION STAEE
PARTICIPANTS IN :ANCHORAGE ANC

1 PATRICIA HONG Al( NURSE ASSOC TSFY. HB 114
237 E THIRD, NO 3 ANCHORAGE AK 99501 (907)274-0827
2 DARYL YOUNG UAA TSEY. HB 114
3211 PROVIDENCE DRIVE ANCHORAGE AK 99503 (907)736-4040
3 SUE ANNE JENKENSON AK -NURSE PRACTIT TSFY. HB 114
237 E THIRD ANCHORAGE AK 99501 (907)274-0327
4 GAIL MCGUILL TSFY. HB 114
3601 C STREET ANCHORAGE AK 99503 (907)561-2373
5. DIANNE OLSEN TSFY. HB 97
1031 W 4TH AVE ANCHORAGE AK 99501 (907)269-5139
6 STAN THOMPSON oB.TV. HB 114
1013 W 73RD ANCHORAGE AK 99513 (907)344-51409
7 KAY LAHDENPERA MOA/DHHS TSFY. HB 114
P.O. BOX 196650 ANCHORAGE AK 99519' (907)343-4624
PARTICIPANTS IN :JUNEAU IJNU
T REP TOOHEY TSF.Y. HB 114
N AK (907)000-0000
REP BUNDE TSFY. HB 114
AK (907)000-0000
3 REP _ G. DAVIS TSFY. HB 114
g AK (907)000-0000
4 i REP VEZEY TSFY. HB 114
AK (907)000-0000
5 REP KOTT TSFY. HB 114
AK (907)000-0000
6 REP OLBERG TSFY. HB 114
AK (907)000-0000
1 REP ‘ B. DAVIS Tr*Tv firx  ~ e
.ARTICIPANTS IN:MATSU MAT
Us X1 LIGHT IS FOR THE BILL TSFY. HB 114
HOUSTON AK 99694 -(907)392-3304
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USE® HEALTH' " EDUCATION & SOCIAL

MADAM CHAIRMAN FOR THE RECORD MY NAME IS GAIL PHILLIPS......
REPRESENTING HOUSE DISTRICT 7.

HOUSE BILL 2 IS ENTITLED: "AN ACT REQUIRING DRUG AND ALCOHOL TESTS
FOR SCHOOL BUS DRIVERS"

AT THE REQUEST OF MY CONSTITUENTS AND AS A RESULT OF PARTICULAR
INCIDENTS WE HAVE HAD ON THE KENAI PENINSULA | HAVE RE-INTRODUCED
THIS LEGISLATION TO HELP INSURE THE SAFE TRANSPORTATION OF OUR
CHILDREN BACK AND FORTH FROM SCHOOL..........

THE REASON | SAY RE-INTRODUCED IS THAT | ORIGINALLY SPONSORED
THIS IDENTICAL LEGISLATION IN 1992 IT PASSED OUT OF THE FIRST
2 COMMITTEES OF REFERRAL BUT DIED IN THE LAST COMMITTEE UPON
ADJOURNMENT.........

THE LANGUAGE IN HOUSE BILL 2 IS SELF-EXPLANATORY THE BILL WOULD
REQUIRE A SCHOOL DISTRICT OR REAA TO ESTABLISH A DRUG AND ALCOHOL
TESTING PROGRAM INCLUDING RANDOM TESTING.... [F THEY PROVIDE
TRANSPORTATION FOR STUDENTS.........

THIS TYPE OF TESTING IS ALREADY PROVIDED FOR UNDER CURRENT LAW IN THE
EVENT OF AN ACCIDENT OR WHEN "REASONABLE CAUSE" EXISTS........

ADDITIONALLY, THIS BILL REQUIRES REGULATIONS BE PROMULGATED BY THE
DEPARTMENT OF EDUCATION IN ORDER TO IMPLEMENT THE PROGRAM AND PROVIDE
FOR A HEARING PROCESS BEFORE DISCIPLINE IS IMPOSED.........

SGN
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HOUSE B”.L 2 requiring dru and_ alcohol tests for school bus drivers)
TE%-ZHI\QOEIJ\IBY) REFORE" HOUSE HEALTH, " EDUCATION & SOCIAL" SERVICES COMMITTEE

FOLLOWING PASSAGE HOUSE BILL 2 WILL GO INTO EFFECT 90 DAYS AFTER
IT IS SIGNED INTO LAW BY THE GOVERNOR..........

| HAVE PROVIDED THE COMMITTEE WITH BACK UP MATERIALS WHICH | BELIEVE
YOU HAVE IN THE FILES BEFORE YOU......

YOU MIGHT NOTE A MEMO FROM TERRY CRAMER, FROM OUR LEGAL DEPARTMENT,
THE DRAFTER OF THIS LEGISLATION.......

IN HER MEMO SHE POINTS OUT THAT "ASCHOOL BUS DRIVER COULD CHALLENGE
THE GOVERNMENT-REQUIRED SEARCH WITHOUT A STIPULATION THAT THERE BE
PROBABLE CAUSE FOR THE SEARCH'

HER CONCERN ADDRESSES THE RANDOM TESTING ASPECT OF THIS BILL; HOWEVER

AS SHE ALSO POINT OUT THERE 1S PRECENDENCE SINCE SOME COURTS HAVE

ALREADY RULED THAT RANDOM TESTS ARE ACCEPTABLEWITHOUT PROBABLE CAUSE

WHERE THE EMPLOYEE'S EXPECTATION OF PRIVACY IS LESSENED BECAUSE OF THE
TYPE OF EMPLOYMENT AND WHERE THE PUBLIC INTEREST WAS SUFFICIENTLY

AND IF THE LAW ALREADY PROVIDES FOR TESTING OF COMMERCIAL TRANSPORTERS,
PILOTS, TRAIN ENGINEERS, ETC...WHY SHOULDNT WE REQUIRE THE SAME TESTING
FOR SCHOOL BUS DRIVERS?

SGN
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| HAVE ALSO PROVIDED THE COMMITTEE WITH COPIES OF STATUTES FROM SEVERAL
OTHER STATES (ARIZONA, ILLINOIS AND LOUISIANA FOR AN EXAMPLE) WHO
REQUIRE DRUG TESTING OF SCHOOL BUS DRIVERS AS WELL AS SOME STATES

THAT ARE CONSIDERING SUCH LEGISLATION..........

THERE A TWO ITEMS THAT ARE CONTAINED IN YOUR BILL FILES THAT | WOULD
LIKE TO SPECIFICALLY MENTION ONE IS A RESEARCH PAPER PREPARED BY
OUR LEGISLATIVE RESEARCH AGENCY AT MY REQUEST.........

THE OTHER IS A COPY OF THE DRUG TESTING REQUIREMENTS IMPLEMENTED IN 1991
BY THE NORTH SLOPE BOROUGH FOR ALL OF THEIR EMPLOYEES........

| THINK YOU WILL FIND BOTH OF THESE HELPFUL IN ANSWERING ANY QUESTIONS
YOU MIGHT HAVE ON THIS SUBJECT..........

THE DEPARTMENT OF EDUCATION HAS SUBMITTED A FISCAL NOTE WITH

ATTACHED ANALYSES AND POSITION PAPER IN SUPPORT WITH THE STATEMENT
THAT THEY BELIEVE THAT AT A VERY MINIMUM.......... DRIVERS SHOULD BE

TESTED ANNUALLY AS WELL AS PRIOR TO EMPLOYMENT THE ANNUAL

TEST WOULD BE CONSIDERED THE RANDOM TEST........ THE POSITION PAPER
OUTLINES IN DETAIL HOW THE TESTS WOULD BE CONDUCTED..........

AGAIN, | APPRECIATE THE OPPORTUNITY TO TESTIFY BEFORE YOU IF YOU
SHOULD HAVE ANY QUESTIONS | WOULD BE HAPPY TO ANSWER THEM..........



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 8, 1993
SUBJECT: Drug and alcohol testing for school bus drivers (HB 2)
TO: Representative Gail Phillips
FROM: Teresa B. Cramer

Legislative Counsel

You have asked whether there are legal questions raised in HB 2, requiring drug and
alcohol testing for school bus drivers.

In my opinion, implementation of this program could be subject to legal challenge as
a government-required search for which the school district had not established
probable cause that a violation of law had occurred or as an invasion of the bus
driver’s privacy.

Many courts have required individualized suspicion before a urinalysis is conducted.
However, some courts have been willing to allow random drug searches without
probable cause where the employee’s expectation of privacy is lessened because of
the type of employment and where the public interest was sufficiently great. In
Intemat’l Broth, of Teamsters v. Department of Transportation. 932 F.2d 1292 (9th
Cir. 1991), the court examined a drug testing program that required commercial
motor vehicle operators to submit to a pre-employment, post-accident, and biennial
drug testing program for drivers operating certain interstate motor vehicles. The
court considered the seriousness of harm if those vehicles were operated while thp
drivei was impaired by drugs, the extent of government regulation already present in
the industry, and the extent of government monitoring of the drivers health and
gualifications, which includes a required urinalysis already. The court concluded that
the additional intrusion of the drug testing procedure was constitutionally tolerable.

In Amalgamated Transit Union. 1277 v. Sunline Transit Agency, 663 F.Supp 1760
(C.D. Cal. 1987), the plaintiff union asked the District Court to issue a preliminary
injunction against the defendant’s proposed alcohol and drug testing program which
included random drug testing. The court awarded the preliminary injunction noting
that the evidence did not disclose a single documented case of alcohol or drug abuse,
nor were there allegations of accidents caused by alcohol or drug abuse. The court



Representative Gail Phillips
February 8, 1993
Page 2

ruled that drug testing that was not based on a reasonable suspicion that the
employee was under the influence of alcohol or drugs was an unreasonable search.

Implementation of the drug testing program could also be challenged as an invasion
of privacy. However, Luedtke v. Nabors Alaska Drilling. Inc.. 768 P.2d 1123 (Alaska
1989), the Alaska supreme court considered a private company’s implementation of
a drug testing program and found that the invasion of the employee’s privacy was
outweighed by the safety considerations inherent in the work performed. The court
did not rely on the constitutional right to privacy,holding that it applies only to
government action and not to private action. The court did analyze the constitutional
right when considering the public policy against invasion of privacy. The court found
that urine testing was a minimal invasion of privacy, that the employer already
required urine testing as part of the annual physical examination requirement, and
that the seriousness of harm that could result from an accident on an oil drill rig was
sufficient to outweigh the employee’s privacy interest. Since legislation necessarily
involves government action, a bus driver could clearly claim that his or her
constitutional right to privacy had been invaded. The analysis in Luedtke suggests
how the state might answer that challenge.

Under the Teamsters and Luedtke analyses, in determining whether the testing
program proposed by HB 2 could survive a constitutional challenge either as an
unconstitutional search or as an invasion of privacy, a court would weigh how
extensively school bus drivers are regulated now, including the intrusiveness of the
current regulation on their expectation of privacy, the history of drug or alcohol abuse
by and accidents involving school bus drivers, and the seriousness of harm that could
result if a school bus were involved in a motor vehicle accident. Whether the law
would survive the legal challenge depends on the persuasiveness of the facts
presented. The requirement in HB 2 for random drug testing would require
particularly strong evidence to uphold.

Please let me know if | can be of further assistance.

TC:pl
93-070.pIm

i/Art. 1, sec. 22, Constitution of the State of Alaska, states
The right of the people to privacy is recognized and shall not be infringed. The legislature
shall implement this section.



POSITION PAPER: DEPARTMENT OF EDUCA TION

Division: Adminis.tEatiy.a.Seilcas Bill Number: HB 2

Bill Title: Drug and Alcohol Testator. School Bus Drivers
Sponsor: Representative Gail Phillips

Position Statement: Explain briefly what the bl does, its impacts and
Department's position, i.e., & support, b) do not support, ¢) neutral ord) oppose.

The Department of Education supports the concept of drug and alcohol tests for
school bus drivers. Ata minimum we believe that all drivers should be tested
prior to employment and annually. The latter test would be considered random.
All drivers ina given districtwould be tested on the same unannounced day.
Districts would be selected randomly, with each district selected sometime
during each year. Additional testing would be done after an accident and when
reasonable cause exists.

This frequency is consistent with mandatory testing requirements in the states of
Delaware and Arizona, and comparable to federal requirements for drivers of

school buses in interstate commerce. Drivers of school buses within Alaska are
not currently affected by federal drug testing regulations.

APPROVED:

rHroH ™« Onrv RaHer Division: Administrative Services

Commissioner/Denutv:

Signature:® Date:



5-92 THU 13:50 BERTHA FAX NO. 8525107 F. 01704

NORTH SLOPE BOROUGH
ORDINANCE SERIAL NO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT
OF A DRUG TESTING PROGRAM FOR NORTH SLOPE
BOROUGH EMPLOYEES

WHEREAS, the North Slope Borough has a compelling
interest in assuring the safety and security of all Borough
employees and all citizens of the Borough as they go about their
daily business, and

WHEREAS, the North Slope Borough, as the largest employer
in the Borough and as a matter of public policy, has a critical
interest in securing a safe workplace, and

WHEREAS, citizens and communities throughout the North
Slope Borough have indicated that substance abuse in the workplace
is a continuing and growing concern, and

WHEREAS, numerous Borough employees are currently subject
to Federal regulations governing drug use in the workplace which
require drug testing of said employees, and

WHEREAS, the Drug and Alcohol Policy of the North Slope
Borough was adopted to address the problem of drug and alcohol
abuse by Borough employees, and

WHEREAS, the ultimate concern of the Borough 1is the
protection of workplace and public safety, it 1is 1in the best
interest of the Borough and the citizens of the North Slope Borough
to extend drug testing to all Borough employees to ensure the
safety of all.

NOW THEREFORE, BE 1T ENACTED:

SECTION 1. Classification. This ordinance is of a general and
permanent nature and shall become part of the Borough code.

SECTION 2. Severability. |If any provision of this ordinance or
any application thereof to any person or circumstance 1is held
invalid, the remainder of this ordinance and the application to
other persons or circumstances shall not be affected thereby.

SECTION 3. Effectiveness. This ordinance shall become effective
upon adoption.
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SECTION 4. Adoption of Section. Title 2, Chapter 20, Section 440
is hereby adopted as annexed hereto as part of Title 2 of the Code
of Ordinances of the North Slope Borough.

INTRODUCED! August 13, 1991

ADOPTED! Sept. 10. 1991

ATTEST;

JROUGH CLERK
Date; N_T AN fY

Sayor

Date:

Ordinance 91-07 - 2 -
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2» Q440. Provision for establishment of a drug _and alcohol
testing program for borough employees.,.

A. The Mayor, with the assistance of the Law Department,
shall prescribe drug and alcohol testing rules and regulations
that govern all Borough employees regardless of position,
classification or location of employment.

B. The drug and alcohol testing rules and regulations
shall:
1. Become effective upon approval by the Mayor and
review and ratification by the North Slope Borough Assembly.

2. Be comprehensive in nature and contain provisions
covering the following:

a. Development of an employee handbook
incorporating the drug and alcohol policy statements, testing
requirements and detailed penalties for violation of the drug and
alcohol testing rules and regulations.

b. Assessment of local drug and alcohol
rehabilitation programs and existing policies relating to
Employee Assistance Programs as described in the North Slope
Borough Drug and Alcohol Policy.

c. Provide for professional services contract(s)
for drug and alcohol testing and analyses of specimens. Specific
services to inciudet

1. Confirmatory testing by gas chromato—
graphy/mass spectrometry when initial screenings are positive.

2. Documented procedures for chain of custody.

3. Timeliness of analyses of specimens and report
of results.

4. Computer based random number generator or
similar system to ensure true random selection.

5. Competitive price for services.
d. Establish procedures for taking specimens.

a. Develop a supervisory report form for drug and
alcohol 1incidents.

f. Establish a filing system for all drug and
alcohol testing information and incident reports, confidential
and separate from regular personnel files.

Ordinance 91-07 - 3 -
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g- Notify and train supervisors on the drug and
alcohol policy and train supervisors in recognizing the symptoms
of drug and alcohol abuse.

h. Notify employees and prospective employees of
the drug and alcohol testing policy of the North Slope Borough.

i. Organize a drug and alcohol testing policy
orientation for all employees to be held prior to implementation
of the testing program, and thereafter aa part of the orientation
of new employees.

j- Notify all contractors and other service
providers by ordinance that compliance with the Drug and Alcohol
testing policy will be a contractual condition for performing
work for the North Slope Borough.

D. Notwithstanding any provision in this chapter or any
personnel rule and regulation adopted under it, the rules and
procedures prescribed and approved under this section shall apply
to all Borough employees and if in conflict with any existing
provision shall supersede it.

ord\91-07.elk

Ordinance 91-07 4



Alaska State Legislature

Legislative Research Agency

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Phone: (907) 465-3991
Fax: (907) 463-3351

February 10, 1992

MEMORANDUM

TO: Representative Gail Phillips

FROM: Dale 0. Brandt®"1
Legislative Analyst

RE: States Requiring Drug Testing of School Bus Drivers
Research Request 92.133

You wanted to know if any states require random drug and alcohol testing of
school bus drivers. We found three states (Arizona, |Illinois and Louisiana)
that mention drug testing of school bus drivers in statutes; one state,
Missouri, with proposed legislation; and one state, Maryland, considering
different proposals.

The Maryland legislature has proposals to meet the standards established by the
U.S. Department of Transportation in Section 48 CFR Part 40. Features of the
Maryland proposals include mandatory pre-employment testing, and random,
probable causa, and post-accident testing at the discretion of the local
supervisor. Driver skills tests and yearly certification in cardio-pulmonary
resuscitation (CPR) are also required of school bus operators.

Introduced December 2, 1991, Missouri Senate Bill Number 572 specifically
addresses drug testing of school bus operators including a "neutral selection
basis" for selecting school bus operators for drug tests and "reasonable
suspicion drug testing."

Statutes from Arizona, Illinois and Louisiana are less specific regarding drug
testing. Arizona statutes state that tests shall be performed to detect the
presence of alcohol or the use of a drug that may adversely affect the ability

of the applicant to safely operate a school bus, and |Illinois statutes
authorize the state Regional Transportation Authority to establish a
comprehensive drug testing program in conformity with federal statutes. In

Louisiana, a public employer may require, as a condition of continued
employment, samples from employees to test for the presence of drugs following
an accident during the course of their employment. Also in Louisiana, a public
employer may implement a program of random drug testing of those employees in
safety-sensitive positions.

LE£, RESEARCH



coBBMW M M - MHMWWBSMBMB g g- BHMHW

Representative Phillips

February 10, 1992

Page 2

Attached are statutes fromArizona, Illinois and Louisiana, the Maryland
proposal, Missouri Senate Bill No. 572 and a copy ofa Congressional Research

Service Report titled "Federally Mandated Drug Testing of Transportation
Workers" by Charles V. Dale, 1989.

We hope this information s useful. Please contactthis agency if you have
questions or need additional information.

Attachments
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8§ 28'413 TRANSPORTATION

§ 28-413. What persons shall not be licensed

A. The department shall not issue a license: .

1. To a person, for a class D or M license, who is under the age of sixteen years,
except that the department may issue a restricted class D license as provided, i)y this
chapter to a person who is at least fifteen years of age. - I

2. To a person, for aclass A, B or c license, who is under the age of twenty-one years,
except that the department may issue a class A, B or c license which is restricted to
intrastate driving only to a person who is at least eighteen years of age.

3. To a person whose license has been suspended, during such suspension, nor to a m
person whose license has been revoked, except as provided in § 28-448.

4. To a person, for a class A, B or c license, who has been dis ualified from obtaining
a commercial driver's license.. . ;.T. "."l . . m

5. Toa person who is an habitual drunkard or is addicted to the use of narcotic drugs.

6. To a person who has previously been adjudged to be incapacitated pursuant to
§ 14-5304 and who has not at the time of application obtained a termination of incapacity
by the methods provided by law. - .

7. To aperson who is required by the provisions of this chapter to take an examina-1
tion, unless the person has successfully passed the examination, .

8. To a person who is required under the provisions of the motor vehicle financial
responsibility laws of this state to deposit proof of financial response ity arid who has"
not deposited such proof, r'me-iod o

9. To aperson when the department has good cause to believe that the operation of a
motor vehicle on the h|g||v*ays by the person would be inimical to public safety .or

welfare. N

B. The department shall not issue to or renew a driver's license for any person when =
the department has been notified by a court that the licensee has violated his written
promise to appear in court when charged with a violation of the motor vehicle'code-until
the department has received notification in a manner approved by* lhe motor vehicle
division that the person has appeared either voluntarily or involuntarily, or the case has'
been adjudicated, is being appealed or has otherwise been disposed of as provided by law.
If notified pursuant to 8§ 28-1080, the department shall not issue a driver’s license .to or
renew the license of any person who has failed to pay a civil sanction as provided, in-,
§ 28-1080, except a parking violation, until the department.receives notification in.a
manner approved by .the motor vehicle division that the person has paid the sanction or-
the case is being appealed or has otherwise been disposed of as provided by law. The -
magistrate or the clerk of the court shall provide such notification to the department in all
cases affected by this "subsection. 5 *

r

Amended by Laws 1989, Ch. 220, j 21, eff. Jan. 1, 1990. ., ' T
Historical and Statutory' Notes 'l ' . The 1989 amendment of this section by Ch. 220
The 1989 amendment, in aubaec. A, rewrote explicitly amended the 1987 amendment of this m
par. 1, inserted new para. 2 and 4 and renumber-  section by Ch. 148. ) -
ed other » ~ p h a accordingly. Note'; * tr*- v-
I*w» 1989, Ch. 220, § 64 provides: .. . in.subsection.A, paragraph 4 a comma follow-,
“This aCl is effective from arid after December . ing "C" was transposed to follow “license” pur*
31,1989.“; " < suant to authority of § 41-1304.02.'
. ) . .
§ 28-414.01. School bus drivers; requirements - ]

A. A person shall not operate a school bus,transportin? school children unless he
possesses the appropriate license class for the size of school bus being operated, a bus
endorsement and a school bus certificate issued by the department

B. In order to be certified as a school bus driver a person shall do all of the following:

1. Meet and maintain the minimum standards prescribed by this section and rules
adopted by the department

50



TRANSPORTAT ION §28'415

2. Complete an initial instructional course on school bus driver safety and training
including behind the wheel training.

C. The department shall, by rule, establish minimum standards for the certification of
school bus drivers and provide, in cooperation with local school districts or the department
of education, for school bus driver safety and training courses. The standards estab-
lished shall include requirements concernlngnm_oral character, knowledge of school bus
operation, pupil and motor vehicle safet%, physical impairments which might affect the
applicant's ability to safely operate a school bus or which might endanger the health or
satety of school bus pasSengers, knowledge of first aid, establishment of school bus
safety and training courses and a refresher course to be comgleted on at least a biennial
basis, and such other matters as the department mag prescribe for the protection of the
public. .The standards shall provide that tests shall be performed to detect the presence
of alcohol or the use of. a drug in violation of title-13, chapter 34 1 that may adversely
affect the ability of the applicant to safely operate a school bus and that hearing tests
maY be performed with or without the use of a hearing aid and that the hearing tests be
performed as provided in title *9, codo of federal regulations, part 391.41.

In carrying out the provisions of this section the department shall require appli-
cants to furnish flngerprmts, and the department shall obtain criminal history record
information pursuant to § 41-1750. . The applicant for certification for the purposes of
this subsection shall pay a fee which is payable to the department of public safety to
reimburse the department of public .safety for the cost of obtammg_ the applicant's
criminal history record information required” by this,section. The fee which is payable to
the department of public.safety shall not exceed the actual cost of obtaining the
applicant's criminal history record information,

E. The department shall issue a school bus dri.er certificate to an applicant who fully
meets the requirements of this section which is valid if the applicant maintains the
minimum standards established by this section. The department may cancel the certifi-
cate if the person’s license to drive is suspended, cancelled, revoked or disqualified. The
department shall cancel the certificate if the person fails to maintain minimum standards
established pursuant to subsection C of this section.. A person whose application for a
certificate is refused or whose certificate is cancelled for failure to meet or maintain
minimum standards may request and receive a hearing.

Amended by Laws 1989, Ch. 220, § 22, eff. Jan. 1, 1990; Laws 1990, Ch. 324, § 2.
1Section 13-3401 et seq.

. = Historical and Statutory Notes . . The 1989 amendment of this section by Ch. 220
The 1989 amendment, effective January 1, explicitly amended the 1987 amendment of this
1990, rewrote subsecs. A and E (redesignated section by Ch. 148.

from “F °); and deleted former subsec. E. .. ., .. .
The 1990 amendment inserted provisions relat-

Laws 1989, Ch. 220, § 64 provi es. mg to alcohol or drug tests in the last sentence
“This act is effective from and after December O[ BUbBec. c
31, 1989.”

bslsy,-.0-1/2."-, . . LA AN o=
§ 73415, Ingtriction permits and*emporary licenses .

A- Any person who ia at least fifteen years and seven months of ag', may apply to the
department for an instruction permit for a class D license. The department may in its
discretion, after the applicant has successfully passed all parts of the examination other
than the driving test, issue to the applicant an instruction permit which shall entitle the
applicant, while having the permit in his immediate possession, to drive a motor vehicle
requiring a class D license upon the p M e highways for a period of twelve months when
accompanied by a person who possesses the same class or higher class of license and who
IS occupying a seat beside the driver, except in the event the permittee is operating a
motorcycle. :

B.  The department upon receiving [ngo.per application may in its discretion issue a
restricted instruction permit for a class D license effective for a school year or more
restricted period to an aPpllcant,who is enrolled in a driver training program approved by
the department and is at least fifteen vears of age. After the applicant has successfully

ol
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11123 1699.15 PUBLIC UTILITIES

deficits as the Department determines to have been incurred in conformity with this
Section.
PA. 78-1109, Art IV, § 4-4, added by P.A. 86-16, Art HI, § 1, eff. June 30, 1989.

149 US.CA § 1607a

699.16. Termination of grant program

5 4-5. The grant program established under this Article shall be terminated
when UM TA Section 91 funds cease to be available to the State from the federal

government
P.A. 78-1109, Art IV, § 4-5, added by P.A. 86-16, Art IIl, § 1, eff. June 30, 1989.

149USCA § 107

REGIONAL TRANSPORTATION AUTHORITY ACT

ARTICLE Il. POWERS

702.24. Comprehensive drug testing program

§ 2.24. Beginning January 1, 1990, the Regional Transportation Authority, and
all of the Service Boards subject to the Authority, including the Chicago Transports-
, tion Authority, shall be responsible for the establishment, maintenance, administra-
tion and enforcement of a comprehensive drug testing program which is in absolute
conformity with Federal statutes and regulations currently in effect

PA. 78-5, 3rd Sp-Sess., Part 1, Art Il, 5 2.24, added by PA. 86-906; § 2, eff. Sept
11,1989. -

ARTICLE ILL ORGANIZATION "
De - -tv* - .-
703.03. Terms, vacancies

} 3.03. Terms, vacancies. Each Director, including the Chairman, shall be ap"
pointed for an initial term as provided for in Section 3.10 of this Actl Thereafter,
each Director shall hold office for a term of 5 yean, and until his successor has been
appointed and has qualified. A vacancy shall occur upon resignation, death, convic-
tion of a felony, or removal from office of a Director.” Any Director may be removed
from office upon concurrence of not less than 9 Directors, on a formal finding of
incompetence, neglect of duty, or malfeasance in office. Within 30 days after the
office of any member becomes vacant for any reason, the appointing authorities of
ouch member shall make an appointment to fill the vacancy. A vacancy shall be
filled for the unexpired term. e -

After October 1, 1984, whenever' a vacancy for a Director, except as to those
:Directors appointed by the Governor or the Mayor of the City of Chicago, exists for
longer than 4 months, the new Direct r shall be chosen by election by all legislative
members in the Jeneral Assembly representing the affected area. In order to
qualify as avoting legislative member in this matter, the affected area must be more
than 50% of the geographic area of the legislative district.

Amended by PA. 86-1475, Art. 3, } 3-58, eff. Jan. 10, 1991.
1Paragraph 703.10 of this chapter.

f 1-2, relating to intent and Art. 6, § 6-1, relat-
ing to effective dales and acceleration of Acts with
later effective dates or cilensioa or rcvivsl of
repealed Acta, see Historical and Statutory Net's
following ch. 17, 1 302.

Historical aad Statutory Notea <

PA. 16-1473, Ait. 3, of the Second 1990 Rcvi-
aory Act, amends various Acts to ddctc obsolete
lot, to correct patent and technical errors, and to
revise ctos*-references. For provisions of Ait. 1,

PUBLIC UTILITIES
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Added by Acta 1990, No. 1036, § I, ff Jan. 1. 1991.

Historical and Statutory Notes was redesignated as R.S. 49:1012; and in snbsec.
Ibis section, enacted as ICS. 49:1122 by Acts C, "Act" was twice changed to "Chapter"”, both
1990, No. 1036, § 1 effective January 1, 1991, on authority of R.S. 24:253
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1990, No. 1036, § 1, effectiy“e January 1, 1991,
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SECOND REGUI AR SESSION

SENATE BILL NO. 572

86TH GENERAL ASSEMBLY

INTHODUCKD DY SSKATOR TOEm-KIt

Pro-tjuii Dfoun>2, ] Oil, uu! L,00ctfiint orduvt! priiild,

Y L SITTHKL, Starry

2185-U31

AN ACT

Relating to <Inig tenting of school has operators.

Be ithit|Cd by |A|* (-KTu-j Ai«m bly of tfu: S|CJe ofMi.xxaurr, C*/'SIIV\”C'

o Qo1 oo

11
12
13
Id
15

Section 1. A need in this act, the following viords and
pfara&ca ahull mean:

(') “Approved laboratory," u tudW.ty approved Py the
department of health for tin? taking and collecting of specimens
to be tested pursuant to this act;

(2) "Confirmation teat" a drug U-at on a specimen to
substantiate rdic results of an initial drug test an the specimen.
11m: confirmation teal shall use an alternate metltod of equal or
greater sensitivity than that used in the previous drug teat;

(3) “Ding," for die purposes of tins act only, any controlled
substance as defined in section 195.010, [tSMo, or ethyl alcohol
In a concentration in a person's blood or breath of eight-
hundredths of one percent or more by weight of alcohol in the
blood;

(-1)“Drug teal,” a chemical test administered for the
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PUi %€ ul Uelemiiaing tlit: pmicnc20r absence ofa drug or drag
metabolites in u [>erson'8 blood, urine, salivu or breath;

(5) "Employer," for the purposes of this act only, any *>ar«l
of education of a local school JiBtriet, the state board of
education or any corporation, partnership, proprietorship or
abeociiition which provideH trtinflportiuinn for pupils pursuant to
coutmcet or agreement with any toco! hoard of education or the
state board of education;

(6) "Initial test” the first drug test to determine the
presence or nbseuoe of drugs or drug metabolites in test
specimens;

(7) “Job applicant,” a peruon seeking employment hum an
employer as defined in this act, fur nposition in which the duties
involve the oj>eraliou or a ecliool bus. Such job applicant may
or raay not poeeeea a cchod bus operator's permit pursuant to
section 302.272. ft-SMo;

<§ “Neutrc." selection basis,” a mechanism for selecting
ached bus operators fur drug teste Lhat;

(@) ReJultd in an equal probability that any operator from
a gro»-p of operjtofB subject to the selection mechanism will tv;
ui®~iml; and

vbi Does not give mi employer discretion to waive tin:
sehction of any cperalcr selected under the metdunidm;

(91 ‘IVfdcription or non-prescription medication,* a drug
prtjscril'd for use by a duly licensed physician, dentist or oilier
medio:! practitioner licfcnsul to issue prescriptiona or u drug
that is authorixed pursuant to federal or slate law for general
distribution and use without a prescription in the trcaiioont of
human diseases, ailments or injuries;

(10)  "Reasonable suspicion <kug tenting," drug testing based
on i beliefthat a school bus operator is using or hns used drugs
in violation of the employer's policy drawn from specific,
objective and articulable facts and (eaBonuble iiii‘ereucss drawn
from those fads in light of experience, and rany Ire based upon,
aiming other things:
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drug use or the physical sympuanu
under the influence ofa drug;

(1)) Almoituul conduct, or erratic behavior while at work o
deterioration in work performance*,

(c) A report of drug use provided by reliable and crodihh
flirtiroe.s and which has been independently corroborated;

fd) Evidenrw that an individual has tampered with a dm;
test, during his employ with the current employer;

(e) Information that a school bus operator has caused o.
contributed to an accident while at work;

(0 Evidence that a scluxil biw operator is involved in tin
one, puwAsion, sale. solicitation or transfer of drugs while
working or while on the employer's premises or operating the
employer's school lue;

(1) “fkibco! bus operator,” a perooa who lculLs a school bus
operator's permit purmuuti to section 302.272, R Sftio;

(12)  “Specimen,! human hlootl, urine, saliva or breath in a
quantity capable of eheini.vdly revealing the presence of drugs
in the hmr.au Imdy.

C.tioi: 2. 1. Any employer, as defined in this net, may
tei.t nr eaiuvs to he leafed lor the pruseuce of drop,} a specinirtl
obtained from any school bus operator holding n fienuit under
the provisions of section 302227%2, OtiPdo, nr from a job applicant
ujj defined in section 1 of this act.

2. Any local hoard of education cr tlie utirin hoard of
fochi :aticm in - contracting with any corporation. partnership,
proprietorship or association for the provision of pupil
transportation oervicea may require na part of the contract or
agreement the implementation of a drug testing program os
provided fry sections 1 to 15 of this act.

Section 3. 1. Any schcoi bus operator who may Ix
required to 6ubmit to a drug teat pursuant to sections 1 to L
of this act sixall I provided, at leant thirty days prior to w
implementation of a drug testing program, n written polif



from the employer which contains;
(1)A general atatemect of the policy on school bus operator
one which will include identifying both tho grounds on
a school bus operator ruay be required to submit to a drug

and the actions which may be taken or. the basis of a

confirmed drug teat result;

(2) A statement advising the school bus operator of the
osistcnce of feoctioon 1 to 15 of this act;

(3) Ageneral statement concerning confidentiality;

(4) Procedures for school bus operators to confidentially
report the use of proscription or non-proscription medications
prior to being tested;

(5) CircunLUcencts undsr which ding testing roay occur, and
* description of which operators will be subject to testing on a
reasonable suspicion, neutral relection or other basis;

(63 The consequences of refiuting to submit to adrug lest,

(7) A statement that u school bus operator who receives a
potdtivi: confirmed drug tost result may contest the accuracy of
. iliat result ;.r explain it,

. i® Alistofall drege fur which the teat may be conducted.
. Inch drug shall be described by its brand imme or cwminon
name, as applicable, aswell as its chemical nanus;

191 A statement regarding Any applicable collective
haiguining agreement cr contract.

2. An employer IUsnil post tlu? notice in an appropriate and
aunpicuiRia location on tim employer's premises und copies of
the policy will be available for inspection during reqular
business hours by Bchool bus operators in the eniplcyera
fcnwnnel office or other suitable locations.

3. The department of health shall develop Btandord
language for thuae aecciona of drug tenting notices described in
subrtection 1 of this section,

. An employer who conducts job Applicant drug testing
shall notify live applicant, in writing, upon application and prior
to live collection of the specimen for tbe drug teat, that the
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metabolites.

5. A school bus operator orjob applicant required to .submit
to a drug test may be requested by an employer to sign a
statement indicating that he has read and understands the
employer'a drug testing jsolicy and notice. A.school bus operator's
or job applicant's refusal to sign such a statement shall not
invalidate the results of any drug test, or bar the employer from
administering the drug lest or from Inking action consistent
with the terms of an applicable collective bargaining agroemeot
or (lie employer's drug testing policy, or from refusing to hire
the job applicant.

Section 4. L1 All drug testing conducted by employers
shall be in conformity with the Blnnd&rtls established in this
section, other Z'nplicjkble provisions of sections 1 to 15 of (his act,
und all applicable regulations promulgated pursuant to sections
).io 15 of this ajL.

An employer may require- that the following types of drug
Uiult- K" ailininisi erud to school Inu; operators orjob applicants:

1) Employers may require job applicants tj submit to a
drug test wt r* condition nf the liinpfcytneut. application mid may
uae 4 refiLsal In Mihu.it to a test of may use a positive confirmed
test result as a basis for refusal to hire;

(2) An employer may require all school bus operators to
suhmit to reasonable suspicion drug testing;

(3) An employer may require a school bun operator to
submit to a drug test on a neutral selection basis;

(4) An employer may require aschool bus operator to
submit to a drug test if tlie test isconducted as ixert of a
routinely scheduled employee fitness for duty medical
examination that is part of the employer s established policy and
which is (scheduled routinely for all school bus operators
employed by the employer;

(5) An employer may require aschool bus operator to
submit to neutral selection or routinedrug tests if the lest is



conducted in accordance with the terma of an applicable
collective bargaining agreement or contract that permits the
employer to administer drug testa on a neutral aelection or
routine bagie.

Section 5. All specimen collection and tearing for drugs
under lliia act shall be performed in accordance with (he
regulations promulgated by the department of health. Such
regulations shall provide standards and procedures with respecL
to the following:

() Tire coJleoliou of apedmens shall be performed under
tvaauixeble and aanitivty comiition?,. Individual dignity shall be
prcaervtd to the arxent practicable;

1¥) Specvmens shall Ix: collected in a toanner reasmiebly
calculated to prevent substitution of rperimens and interference
with the colie-cik-u nr ieating of specimens;

1 (8;Specimen collection ahull be documented, and the
| hxmoicnLatioi) procedures aliallinclude;
| (a)[libeling of specimen ocautainera so as Ui TCnstmahly
» p<ochuie the diialih ™kl of erroneous identification of leal results;
* mid

ib) An opportunity for the school bus operator or job
m applicant to provide nny information lluil. be condition: relevant,
| ti tu* lest, including uLentiticalion of currently or recently used
» prescription or non-prescription drugs, or other relevant medical
| infurmation. The provision of (bis infonnrUiou shall not preclude
1 the administration of the drug te«t, but shall be taken into
| axount in interpreting any positive confirmed results,
t (4) Specimen collection, storage and transportation to the
| testing site nhall be performed in a manner which filrsll
> reasonably preclude Bpedruen contamination or adulteration;
’ (5) Sjiedmeu testing for drugs shall conform to scientifically
mm accepted analytical methods anti procedures;
) (6) Each confirmation test conducted under sections 1 to 15
I of this art. not including the taking or collecting of a specimen
| tobe tested, shall be conducted by a laboratory apptnvtd by the
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department of health for this purpose;

(7) A specimen for a dru st may iw taken or collected
by uny of the following persona:

(@) A physician, a registered profeanionnl nurse or a licensed
practical nurse;

(b) Any person deemed qualified by the department of
health;

(8) The deportment of health rnay establish a program to
train and certify persons to collect specimens and conduct on-
site drug testa in the workplace. Employers rnay designate
employt-ea for this training and certification, or rnay utilize nny
person notrained and certified;

(ft) A person who rfilhvrlo or taken n specimen for a drug
test co/iductid purtmant to sections 1 to 35 of this act shall
collect tin amount sufficient for three drug testa as defined by
die department of health;

(i0) Any drug testing conducted or reqursted by an
employer shall occur during the regular work period of «orient
school bm; operators and shall In: deemed to be performr 1during
work time lor purposes of determining compensation and
benefits for current srliool bus opcrulmo;

(CI) Every needmen that prodnce-i a positive rouftrmicd
result shall be preiee-ved by the approved tulnirjtory that
conducts the confirmation test for a period of ninety days from
the time the results of the positive confirmed test are mailed
or otherwi>>e delivered v tlu: employer. During this period, U>:
school bus operator or job applicant who has provided the
specimen shall be permitted by the employer to have a portion
of the specimen retested, at Use school bus operator's or
applicant's expense, at an approved laboratory chosen by the
school bus operator or applicant. The approved laboratory that
has performed the lest for the employer shail [>e responsible for
the transfer of tlie portion of the specimen to be retested, and
for the integrity of the chain of custody during; such transfer,

(12) Within five, working days after receipt of a positive



confirmed test result report from the testing laboratory, an
employer shall, in writing, inforra a school bus operator or job
applicant of such positive confirmed test result and ir form tlie
school bus operator or applicant, in writing, of the consequences
ofsuch a. enort and the options available to him;

(.13) A school bus operator orjob applicant may request and
receive from the employer a copy of the feat result report;

(11) An employer may not diochnrge, discipling, rofuiie to
hire or discriminate against a school bus operator or job
applicant on the basis of a positive test result that has not been
verified by a confirmatory teut; and

(i) An employe'- who performs on-site drug tests or
specimen collection shall establish chain-of-cuetody procedures
to ensure proper lecordkeeping, handling, labeling uud
identification of ull spjamens to be teaUxL

Section 6. 1 "Lto employer shall pay the costs of ail drug
teals required, or rcqucsind, of n school Inis operator or job
applicant. The sdurol bus igierutor or job applicant ahail pay the
odta .if nny uilditiovjel drug teats requested by the school bus

. operulor or job applicant.

2 Any local board of education which undertakes a drug
testing program or wliich pays an employei‘a drug testing costa
shall pay for such program out of local revenues und shall not
U njiniburued by the state.

Section 7. Only approved laboratories ahfiil conduct
ttmfirraation drug testa. All confirmation testa aliall use an
skernate method of equal or greater sensitivity than that used
on tlie initial drug tent. If an initial drug teut is negative, there

. 6hidi be no confirmation drug test.

Section 8. 1. A school hue operator or joli applicant whoce VA

dnig test result is confirmed as pouitive in accordance with the
provisions of sections 1 to 15 of tliis act shall not, by virtue of
the result alone, be defined ua a person with a ‘baudicap."

2. Anemployer who discharges or disciplines a school bus

operator on the basis of & positive tonii-med drug test in

accordance witii sections 1 to 15 of tide act shall be considered
to have discharged or disciplined tlie employee for good cause.

3. A physician-patient relationship is not created between
a school bus operator or job applicant, and an employer or any
person performing or evaluating the drug test, solely by the
eainliliahment. or iicplementRtion ofa drug testing program.

4. Sections 1 to 15 of thin act shall not. prevent an employer
from eatabUuhing reasonable work rules related to employee
ptisdosaion:, use, sale or solicitation of drugu, including
convictions for drug-related offenses und from taking action
based upon e violation of any' of those iidea.

5. Sections 1 to L5 of this act shall not be retroactive nod
aluili not ablegate any right of an employer under utnte law to
conduct drug tests prior to !h« cflertivn implementation dute
sectinnn 1 to 15 of this act. A drug teat conducted by an employer
before the effective <la(g is net mibjoct to actions 1 to 15 of this
art.

< An employer may temporarily suspend a school bus
operater or may I|.Turafer a sduwl ima operator to another
xioition ivhidi does not involve operation of a school bus ufier
obtaining thn results of a positive- on-sifi* initial test or positive
confirmed teat.

Section 9. 1. AH information, interviews, reportf,
statements, memoranda and lent reauha, written or oilierwise
mct.ivod by the employer through its drug testing program are
confidential communications and may not be used or receiv.-id
In evidence, obtained in diooovery, or disclosed in any public or
private proceedings, except in accordance with sections 1 to 15
o{this act.

2. Any information obtained by an employer pursuant to
sections 1to 15 of this act shall be the property of the employer.

3. An employer shall not release to any person other than
the school bus operator or job applicant, except an providtxl by
section 14 of this act, information related to drug test results
unless:



14
15
6
17
b
19
2

il
23
%
25
vd
21

_ O RO

lit

[ 2 I I NCY

(1) The school bus operator or job applicant has expressly,
in writing, subsequent to the teatiog and with knowledge of it?
Moults, granted permission lor the employer to release such
information; or

(2) It o neceasary to introduce a positive confirmed test
result into an arbitration proceeding pursuant to a collective
bargaining agreement, an administrative hearing under
applicable state law, or a judicial proceeding, provided that
information is relevant to the hearing or proceeding to cancel
the school bus operator's permit, or twe information must Pe
dindosed to a federal agency or other unit of United States
government as required under Law, regulation or order, or in
accordance with compliance, requirements of a federal
government contend.

Section 10. No laboratory may be approved by the
dapaixineut. of health for confirmation ding tests unless the

laboratory fnilowa proper quality control procedures, including,
bat not limited to;

(1) Ttie one of internal quality controls Lnobud:iig the >m of

sampled of known concentrations which arc used to check the
pcrimmartcc and calibration of tesiing equipment, and periodic
utn of blind srunpltM for overall accuracy;

2» An iaternil review and certification process for teal
results, conducted by a person quulified to perforin that function
inthe tenting Laboratory,

(3) Security measures implemented by the testing
laboratory to preclude adulteration of specimens and test
results; and

(4) Other noceasary and projver actions are taken to ensure
reliable and accurate tost results.

Section 11. 1. A laboratory shall disclose to the employer
a Written test result report within five working days after (he
lest.

2. All laboratory reports of a teat result shall, at a
minimum, state:
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() 'Hie name and address of tire laboratory that performed
the. teat und tlie f»aitive identification of tlie person tested;

() Any positive, confirmed drug teat results on a specimen
wliich tested pcaitive ou an initial teal, or a negative drug test
result on a upodmen. Reports should not refer to initial or
confirmatory tents when reporting positive or negative results;

(3) Alist of the drugs tested for,

{4)The type, of IctiLu conducted for both initial mid
confirmation tints and the culofi leveb of the teats;

(5) The report ahall not disclose the presence or absence of
any physical or mental condition or of any drug otliev than tlie
upecific drug und its metalwlites that an employer requesta to
he iaentifiwl

Section 12. Tlie department of health shall adopt rnle i
concerning.

(I.) Stondtndft Tor approval of drug beating laboratories;

CD Method-.! of analysis lend procedures to ensure reliable
drug tenting results, including atatuiavils for initial tesla and
confirmatory teats;

(3) Guidelines on how in e.itanknn cutoff detection levels For
drugs or their metabolites for tin: purp.Twea of determining a
jionitive teat neault;

(d) Chain- of-cuatody procedures ¢  ensure proper
identification, -aljding and handling of specimooB being tested;
and

(5) Retention aad.storage procedures to ensure reliable
results on confirmation tests and retesta,

Secliiia 13. 1. Any employer wlio exercisea the provisions
nfKectmno 1 to 15 of this ad. shall e without liability from all
civil actions arising from any drng lasting programs or
procedures perfurimul in compliance with unction3 1 to 15 of this
act,

2. No cause cf action for defamation of character, libel,
slander or damage to reputation ariuea in favor of miy person
against an employer who has established a program of drug



U-Jting in accordance with sections 1 to 15 of tliis uct, unless:

1) Information regarded as confidential is released not in
accordance with an information release form signed hy the
person or otherwise not in accordance with sections 1 to 15 of
this art; and

(2) The incorrect test result was disclosed with malice; and

(3) Ail other elements of an action for defamation of
character, libel, aLandcr or damage to reputation as established
by statute or common law, are satisfied.

3. Nocause of action shall arise in favor of any person based
upon the failure cfan employer to establish a program or policy
lor drug testing.

Section 1-1. 1 Any local board of education and the state
loard of education shall report to tlie director of revenue any
confirmed positive drug test residt for any school bus ojierator
employed by the board or for any job applicant.

2. Any corporation, partnership, proprietorship or
issociutiori wliich provides transportation for pupils pursuant to
contract or agree/nert with any local board of education or ihc
stair. beard of educalio” hall report to tlie director > revenue
and lo the board with whom it has a contract or agreement any
omlirti"i''l piildtive ding test result for any school bus operat*'-
wnom it employs if that school bus operator transports pupils
for that board. Any such corporation, partnership,
proprietarahip, or aiinociotian shall report to the director oi
revenue the confirmed positive drug tost result of any job
applicant,

Section 15. 1 Tlie director of the department of revenue
shall immediately cancel the school bus operator's permit held
by any person upon receipt of notice tliat such person has had
a confirmed positive drug Lest according to Uie provisions of
sections 1 to 15 of this act. Trai cancellation shall lie in effect
for a nue-year period, afler which the operator may re apply for
a permit if he or she has successfully completed a drug
rehabilitation program approved hy tlie director of revenue. A
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second cancellation for a confirmed positive uxug
permanent.

2. Whenever the director of revenue becomes aware that a
holder of a school bus operator's permit is not eligible for
issuance or renewal of such permit pursuant to section 3022172,
RSMo, the director shall immediately cancel such permit.

3. Tlie director of revenue ahall notify by registered mail
any such school busoperator of such cancellation.

4. Upon notice of such cancellation, if any such school bus
operator shall neglect or refuse lo surrender his school bus
operatrr/s permit, the director shall direct the Btale highway
patrol or any police officer to secure possession thereof and
return it to the director,

5. In the. event thit the permit of any acliool bus operator
ii canceled pursuant to this section, tlie school bus operator may
appeal to the circuit court of the county of his residence .is
provided in section 302.311, RSMo.

6. Any person wk' wishes to re-apply fora permit under
subsection 1 shall pay tlie director a reiniitatement fee of twenty
dollars in addition tc all otivur fees provided by law.

y



64 PROPOSED ACTION ON REGULATIONS

Subtitle 17 MOTOR VEHICLE
ADMINISTRATION - DRIVER LICENSING AND
IDENTIFICATION DOCUMENTS

11.17.13 Point System; Definition of Moving
Violation and Assessment of Points

Authoriwgfrgf (! tig?’%iri)ﬁlatrﬁl&mz,

Notice of Proposed Action
'32 013 PI
Tho Administrator of the Motor Vehicle Admini3tret;on
Broposes to amend Regulation .02 under COMAR 11.J7.53
oint System: Definition of Moving Violation and As-
sessment of Points.

Statement of Purpose .
When COMAR 11.17.13 was originnll/ promulgated, ‘he vi-
olation "failing to yield to an omorgency vehicle” was a one
Pomt violation. Chapter 431 of the Acts of 19&1 changed this
0 a two-point orterwe, “passing an emorgency or police vehi-
cle", ~othe original eft'erua is beln? deleted from these regula-
tions. In o-Idition, Chapter 179 of the Acts of 1991 e.r.auhshes
a new offense ‘exceeding speed limit within highway work
zone”, and exceeding this [imit by 1- mllesTper hodr auto-
matmallg becomes a 1-point violation under ransgortatlo.n
Article, 516-1021aX1), Annotated Cede of Maiyland Speeds in
excess of 9 miiea per hour over the limit are also assigned
points under Transportation Article, §18-402, Annotated Code
of Maryland.

Estimate of Economic Impact
The proponed action has no economic impact.

~ Opportunity for Public Comment _
Written comments may he sent to Victoria D. Whitlock, Di-
rector, Division of Driver Control ana Records, 6801 Ritchie
Highway, N.E.. Glen Burnie, Maryland, 21062 or by telephon-
ing (4103/768.7881, Monday through Friday, 8:30 a.m. to 4:39
R‘.m. These comments must be received by February 11,1092,
0 public hearing has besn scheduled

02 Assessment of Points.

A. gtext_unchan_gedb_ _

B. Section Moving Violation

12 - (252 Uo« unchanged)

561 21-405 Failure to yield right-of-way l.Pemergency

e
g it o, 1 9
)

vehic

' (47),-(73) (text
C. (text unchanged)

W. MARSHALL RIOK2RT

Administrator

Motor Vehicle Administration
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Title 13A

STATE BOARD OF EDUCATION

Subtitle 06 SUPPORTING PROGRAMS
13A.0S.07 Student Transportation
Authority. Ld.calion Article, I&glgg RXL 5208 3411 - 0412

Annotated MurvUncl

Notice of Proposed Action
(92 012 PI
The State Board of Education proposes to repeal current
Regulatlon! 01 — .12 and to adopt new Regulations .01 —.1/
under COMAR 13A.08.07 Student Transportation.

_ Statement of Purpose _

Tliese new regulation? govern the safe transportation of stu-
danto by the local school systems. Many of the current re%ula-
tions have been in effect sinc9 1331. Language throughout the
chapter hes been changed to reflect the current terminology in
use in specific areas _?ﬂ'handwapped student" replaced with
“student with disabilities.” "Level V" replaced with "In-
tensity V," etc.). Regulations that wore considered redundant
to other State or federal regulations have been repealed.

Tlie Proposed new regulations include drug testing requue-
mer.ts for school vehicle drivers. The tests include mandatory
pro-service, random, and probnblu caune testing, and post-
accident testing at the discretion of the local supervisor.

The psychophysical testa for school bus drivers have been
replaced by performance teats for both drivers and attendanto.
Most of the equipment uaed to perform and score the psy-
chophysical testa Is old and no longer available from the man-
ufacturers; the one piece that is still available has been modi-
fied so that tiro former method ofscqrmq the testa is no Ion%er
valid (the new scoring requires scaling for age and sex of the
individual taklné; the teat). Th6 performance tests are more ob-
jective, dearly demonstrating thitt the driver and attendant
cither can or cannot perform the tasks required by the job.

In the instructional area, the proposed now regulations re-
quire that each school bus driver and attendant be certified
each year in cardio-pulmonary resuscitation (CPR).

Estimate OfEconom ic Impact

I. Summary of Economic Impact. Thus** proposed new regula-
tions are oxpscted to result in increated expenditures by the local
school sy8t6m» ranging from negligible to moderate. A slight to mod-
erate benefit to medical Uboratoriea is expected to result from the
«drug retting requiiemsnt. Although difficult to quantify, a moderate
to significant benefit should accrue to the public through increased
confidence in the drug-free status of :h« school bua drivers and atten-
dants who have respancibility for the daily transportation of the pub-
lic school students

Il. Types of
Economic Impacts.
A On i-wuing agency
B, On other State or local sgen-
CIM
Local school systems:
1 Driver skills tests 1-)
2. CPR for school bua drivers
and attendants (-)
3. Drug testing fur school bus
drivers

Revenue (>)
Expense!-)

NONE

Magnitude

Slight
51,0:59,336

$167,125

FRIDAY. JANUARY 10, 1092



PROPOSED ACTION ON REGULATIONS

Benefiti-i i
Cut-i Magnitude
C, On regulated industries or
trade group*: i
L. "Drug testlnﬂ laboratorioa Moderate
2. American Red Cics. 535,000
D On other industries or trade
groups; NONE
E. Direct and indirect effects on
public: Moderate-

1. Assumptions. (ldentified by Impact Letter and Number from
Section I1.)

3.1. The driver skill tests are expected to impact negligibly on the
local shoo! systems. The equipment noodod to perform there teste will
likely com lew than 550 per local school system, and no more time wil!
be required to perform these tests than is currently used to perform
the psychophysical teats.

3.2. Certification in CPR for school bus drivers find attendant# will
require a considercble expenditure for the local schoil systems The
figure shown includes rhe training of on# or more school bus driver
instructors to beccme certified CPR instructors, training tir.ir sr.d
costs for all regular and substitute school bus drivers; and training
VimB end coats for all regular and substitute school bus attendant*
The cost to certify school our driver instructor.! to become CPU in
nructors is a uue-tima cost; as long as they anttmua teaching 'lie
course, they retain the certification. For school bus driveis and atten-
dants, however, die certification is only good for one year: thus, it
must be given to every individual every year.

Coate were calculated as follow!: For a school bus driver instructor
to become a certified CPR instructor, 26 hours of instruction is neces-
sary. An average of 815 per hour was used times 25 hours; the number
of Bchool bus driver instructors to be certified was determined by us
ing one instructor for each 50 classes inumber of classes determined
by dividing thu total number of regular and substitute drivers and
regular end substitute attendants by 10, the maximum allowed per
class). The cost to certify instructors was $12,480.

CPR instruction for school bus driven and attendants requires an
8-hour course every year. Casts for this Instruction v ere calculated Ly
assuming sn average hourly salary of $12 for drivers and $10 for at-
tendants. This provided a coot of $702,335 for driver instruction and
$133,200 for attendant instruction.

Also included in the cost if $36,000 tor purchase of "Reiuaci-A.vr.ie”
mannequins necessary to CPR instruction. The American Rud Croit
re-commond# 1 mannequin for every 3 students in a clsbs. therefore. 3
mannequin* have been asuumed for esch local school system based
on amaximum clew sire of 10.

8.3. The expanse shown for drug testing lor school bus driver# in-
cludes only the actual amount necessary to perforin the pref-erv-.ee and
random tents. It does not include the colt for probable cuuso lasts,
since it would be impoasibl =to quantify these; ncr does it indude the
cost for post-accdent tasting, since this type of test is left to tho super-
visor's discretion. ft also does not include th* administrative cceu in-
volved in establishing a drug ustlng prugram in ths mhoo! systems.
The calculations were derived by calculating the total number of re?-
ularYmd substitute drivers, dividing it in half (since tho regulation
requires that 60 percent be tested every year), and adding 10 pcicent
w allow for turnover. ThU figui* was then multiplied by $38. the an-
ticipated cost per test.

C.l. The laboratories certified to perform drug teste will benefit
from tho regulation.

C.2. The American Rad Cross is the sole source for the "P-vauoci-
Annie"™ mannequin used for CPR training and would be tho benefi-
ciary ofthis amount of money for purchasing the mannequin*.

E. With an additional 7.000 people trained in CPR as a resuit of
these regulations, there could be a nonquantillable benefit to ‘he pub
lie in the evant of an emergency requiring the presence of someone «
trained. There should be improved public confidencu in the school bus
drivers and school bus attendants as a result of the drug totting
regulation.

MARYLAND AIOIfITER. VOL. I».
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Opportunity for Public Comment

Pursuant to Stale Government Article, 410-506<c), Anno-
tated Code of Maryland, the State Board of Education will
hold a hearln? concerning tho repeal and new regulations on
Jarudry 28, 1952 at 1:30é1.m_. in the Maryland State Educa-
tion Buiiding, 200 West Baltimore Street, Baltimore, Mary-
land. Ail interested persona are invited to attend and give
their viewa. ,

Written comments may ho sent to Nancy S Graamick, State
Superintendent of Schools, Maryland State Education Build-
ing, 200 West Baltimore Street, Baltimore, Maryland 21201.
These comments must bo received not later than February 11,
1992

_ Oper. Meeting
Action on the regeal and new regulations proposed below
will be considered by the State Board of Education during a
gubllc meeting to be held February 26, 1952. in the Maryland
tate Education Building, 200 West Baltimore Street, Balti-
more. Maryland, pursuant to State Government Article, 510-
506(c;. Annotated Code of Maryland.
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FISCAL'NOTE

STATE OF ALASKA BELL NO. HB 2
1993 LEGISLATIVE SESSION

Revisian Catts: Geot. Affected: Education

Title: Prue/Al r.nhnl Thsfs  fnr 3RU: -—-Execut: ive Administration
Srhnnl  Rug Drivprq Component:: Administrative Services

ooonsor: Rea... Gail PhilLins

Reavestor COMPONENT SERIAL NO. 157

Exoenditures/Revenues: (Thousands of Oollarsl
i OPERATING =YA PVgs FY% FY97 :v98 ! =799

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 135.6

SUPPLIES

EQUIPMENT

LAND & STRUCTURES 1

GRANTS. CLAIMS

MSCELLANEOUS 1 *

TOTAL OPERATING 135.6 1 135.6 L35.6 135.6 ' 135.6

135.6 135,6 135.6 1 135.6 135.6

(N L e

—_ kR e

135.6

CAPITAL

1 REVENUE RUND SOURCE: GF GF GF GF ! GF | GF

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 G- 135.6 135.6 135.6 135.6
1005 GF/Program Receipts T

1006 GHVHTIA

Other

TOTAL 135.5 135.6 135.6 135.6 ] 135.6

135.6 135.6

- =P

135.6

POSITIONS:

FULL-TIVE

PART-TIVE 1

TEMPORARY 1 1

Estimate of current yaer (FY93) impact i None

ANALYSIS: |Artach a separate page if necessary)

SEE ATTACHED

Prepared by Gary Bader [>7. tlir/f] Phonr 465-2875
DMISIOT Administrative Services Oatr |/2]/9T~

Approved by Comsstoner Qatr 1 fe /93

Agency: F.tinrar inn.
PREPARER TO PROVIDE ALL OISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFRCE
For further distnbunon mformanon call the Governor s legislative Office
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STATE OF Al .ASKA
DEPARTMENT OF EDUCAT ION

Fiscal NHo?ezo 1/25/93
$135,600 Annual Cost

ASSUMPTIONS:
1 Each driver would receive an alcohol/drug test prior to his/her employment as a school bus driver.

2. naIcohoI/dru lestwo bere ired annually for each individual employed as a schoal bus driver. All
ﬁrlvers n d|s rct ou test Se ecﬂon%g J stricts wou’g%e ran@oryn Wit eacn (ﬁstnct selecte«f‘
sometime during each year.

3. Post-accident and reasonable cause testing cuuld also be conducted.
4. The alcohol/drug test would I e a urine test

5. The estimated cost for%nenst Is SBU to cover initial testin sh|pp|ng to [ab. record keeﬁ]ag and follow-up .
festnf]golftesuns come (P d)osmve A more accur ?est%w%te 0f actual cost could be macle after the question
stedelow 15 answered and quotations are obtained from fa

Oratories.
CALCULATION OF $135.600 ANNUAL COST:

Pre-Hire Tests:

EStI ated numberof re%es asedon 480
erofon na sc ool us r|ver erm|ts

|ss e annual g egartmento Public

Safety, Division of Motor Vehicles:

Random Tests:
Estimated number of individugls em loyed
as school bus drivers on any day of the

school year. + 840
Estimated total number of annual alcohol/
drug tests to be conducted: 1.320
X estimated cost for test X
Estimated annual cost for tests 5 105.600
Estimated annual cost to contract for
administration of program 30.000
TOTAL ESTIMATED ANNUAL COST TO STATE 5 135.600
QUESTION:
What const|tutes |mpro er Use ofdrugs and aIcohoI?" The aiiswer s peeded to determme &3) gt We are. festing
for. such as illegal use 0 dru?’ s, blood alcohol content above acertain level, presenceo any kind d| cation
that, woudhav an advers? ectonp sXcho -motor skills to safel ?peratea chool bus, etc. &P]t eth d of
00d, Urine, séliva or compination theréo atlons thatwo eed to be

testing require
prom ga%ed an(% 35 termination of cost to State Por tests conauctedl an admlnlstratlono program.





