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F I S C A L  N O T E
TE O F  AL AS KA

ILL LEGISLATIVE SESSION
BILL N O .  MB 195

Rtsvissicn Date; __________________  _Dept. Affected: Health and Social Services
it e An Act authorizing youth courts for p e e r  BRU: Family 3c Youth Services___
adjudication of fltinoys...1* ________________________ Component: Southeastern, Southcentral,

S p o n s o r  Representatives SITTQN, Ulmer___________ Regions_________________
R e q u e s to r :  M o u s e  I 1 F 5 S  Committee _______________________ C O M P O N E N T  S E R IA L  M O . 0 2 5 !} , 0 2 5 4 ,  &

E:<cenditures/Re venues:

"c_Northe/:i

0255

O P E R A T I N G FY94 i FY95 FY90 ! FY97 ‘ FY98 1 FY99

P E R S O N A L  S E R V IC E S I 1 !
TRAVEL j 1 i 1

C O N TR A C TU A L 1 1 : 1

S U P P L IE S
E Q U IPM E N T 1 !
LAND i  S T R U C T U R E S '

G R A N TS. C LA IM S 1 1
M ISC EL L A N E O U S 1

TOT.\L o p e r a t i n g 0.0 0.0 0.0 0.0 C.O 0.0

C A P ITAL * I I I

R E V E N U E  F U N D  S O U R C E  I

1 0 0 2  F e d e ra l  R e c e ip ts  
1CC3 G F M a tch  
1 0 0 -  G F
1 0 0 5  G r /P r c g r a m  R e c e ip ts
1 0 0 6  GF/M HTIA 
C th e r

1
i

!

1 1
1 i 1 1
1 1 1 1

T O T A L o.o i o.o i o.oi o.o; o.o 0.0

POSITIONS:

F U L L -T IM E 1 ' !
FA R T -TIME 1 1 1 ! 1
TEM P . J ARY i I 1

Estimate of current year (FY93) impact; 

ANALYSIS;

N o n e

(Attach a separate page if necessary)

There would be no fiscal impact to the department if this bill were to become law.

F ro p a r e c J  b y ;  
D iv is io n :

Deborah R. Wing, D irector. 
Department of Health Social Services

T heodore A. Mala. MD, MPHApproved by Commissioner:
Agency: C/£) Department of Health & Social Services

it. Fhone: £65-3191 
Date: 03/10,93

I
Date:
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Date o f  C om m ittee  A ction: 1 ^

The H E A L T H . E D U C A T IO N  AND SOCIAL SERV ICES C om m ittee considered: HB 195
H O U SE B IL L  NO . 195 HB 195 A U TH O R IZIN G  Y O U T H  CO URTS
"An A ct au thorizing  youth courts by w hich to provide for peer adjudication o f  m inors w ho  have allegedly 
com m itted  v io lations o f  state o r m unicipal laws, renam ing the com m unity  legal assistance gTant fund and 
am ending the purposes fo r which grants m ay be m ade from  that fund in order to provide financial assistance 
for o rgan izauon  and initial operauon o f  youth ccurts, and relating to young adult advisory  panels in the superior 
court."

R E C O M M E N D A T IO N S: _  r X  I 1 the sam e title
be rep laced  w i th _________ C - S  h o  L  ( { m 3  j________________ p<] a new title

| 1 have attached am endm ents(s)

[X] do pass

[ ] do not pass

[ ] no recom m endations

[ ] individual recom m endauons

I ] additional referral to t h e ___________________________________________ C om m ittee

A D O P T S :_________________________________ letter o f  Intent

M O U S E  C O M M I T T E E  R E P O R T

(‘9)
Date Referred: March 3, 1993 FURTHER REFERRALS: Judiciary

Finance

A T T A C H E S N E W  FISCA L N O TE(s): (IJepl) A PPR O V ES PR EV IO U S: (Depl/Djle)

[ ] fiscal im p a c t__________________________________ [ ] fiscal n o te (s )_________________________

j !  IXI zero fiscal note . 14 i - S S __________  [ ] zero fiscal note(s)

/  \ ^  I

I  b t n . K ' j . A f ±
^Clh\ IRMs\NyYSlGNATURE



S U B J E C T  O F  M E E T IN G :

Confirmation hearings - AK Board of Educat 
•ud inr a „ Stowell JohnstoneHB 195: Authorizing Youth Courts
*HB 22: AK Healthy Start Program

(* H B I9 5  a n d  *HB 22 T n  q c  t c i  F r n u F g p F
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(007) 465-3867 o r 465-2450
I'A X  (007) 465-2020 130 Seward Street, Suite 400
M ail Stop 3101 Juneau, A laska 00801-2105

M E M O R A N  D JJjV I A p ril 1, 1993

S U B JE C T :

T O :

F R O M :

D ra ft C S H B  195 ( ) (W o rk  O rd e r  N o. 8 -L S 0599 \R )

R e p re se n ta tiv e  C o n  B u n d e , C o -C h a ir  
R e p re se n ta tiv e  C y n th ia  T o o h e y , C o -C h a ir  
H o u se  H e a lth , E d u c a tio n  a n d  S ocial Serv ices 
C o m m itte e  
A T T N : T ynne  S m ith

Jack  C h e n o w e t 
L eg isla tive

In the  e n c lo sed  d ra ft I have mucfe th e  c h a n g es  re q u e s te d . P lease  n o te  especially :

B e cau se  o f  y o u r  su b s titu tio n  o f  "person"  fo r "n o n p ro fit c o rp o ra tio n ,"  I a d d e d  so m e  
ad d itio n a l lan g u ag e  in p ro p o se d  A S 18i95.100(c), th e  so u rc e  o f  a u th o r ity  to  o p e ra te  
as a y o u th  c o u rt, to  cover s itu a tio n s  w h e re  th e  a p p lic a n t is an  ind iv idual o r a n  en tity  
o th e r  th a n  a  c o rp o ra tio n . Inc iden ta lly , I a ssu m e  th e  c o m m itte e  d o e s  u n d e rs ta n d  
"person" to  hav e  th e  m ean ing  given it by A S 01 .10 .060(8):

D E F IN IT IO N S . In th e  laws o f  th e  s ta te , un less th e  co n te x t 
o th e rw ise  req u ires ,

(8) "person" inc ludes  a  c o rp o ra tio n , com p an y , p a r tn e r ­
sh ip , firm , a sso c ia tio n , o rg an iz a tio n , b u s in ess  tru s t, o r  society , as well 
as  a n a tu ra l person ;

All o f  w h a t h a d  b e e n  th e  ju v en ile  ju s tice  g ra n t c o m p o n e n t o f  th e  co m b in e d  
"C o m m u n ity  L egal A ssistance  a n d  Ju v en ile  Ju s tic e  G ra n t  F und" o f  th e  o rig ina l bill 
h as  b e e n  s e p a ra te d  o u t a n d  re fo rm a tte d  as a s e p a ra te  g ra n t tu n d  u n to  itself. T h a t  
a p p e a rs  in bill sec tion  3. T h e  last co d ified  sec tio n , p ro p o se d  A S 44.47.249, 
"R eg u la tio n s ,"  sim ply  reflec ts  w h a t is now  in law  (A S  44.47 .230) a n d  w o u ld  h av e  b e e n  
a p p lic a b le  to  th e  c o m b in ed  fund . I d o n ’t th in k  it is n e cessa ry  to  re ta in  th is p ro v is io n  
in o rd e r  fo r th e  d e p a r tm e n t  to  p re p a re  an d  a d o p t  reg u la tio n s  u n d e r  th e  A d m in is tra ­
tive P ro c e d u re  A ct for this new  fund . If th e  c o m m itte e  is d isp o sed  n o t to  a llow  th e



R e p re se n ta tiv e  C o n  B u n d e , C o -C h a ir  
R e p re se n ta tiv e  C y n th ia  T o o h ey , C o -C h a ir  
A pril 1, 1993 
Page 2

d e p a r tm e n t  to  a d o p t reg u la tio n s , it is n o t e n o u g h  to  rem o v e  A S 44 .47 .249  fro m  th e  
bill. R a th e r , th a t  sec tio n  shou ld  be  rew ritte n  to  say th a t  the  d e p a r tm e n t  "m ay  not" 
a d o p t reg u la tio n s .

In the  last line o f  w h a t is se t o u t as A S 44.47.240 in this vers io n , I have  s u b s ti tu te d
"the m atch  is" fo r "m atch ing  funds a re"  to  re flec t th e  fac t th a t th e  r e q u ire d  m a tc h
m ay be in cash  o r  in kind.

All e lse in th e  bill is u n ch an g ed .

JB C :gc
93-300.glc
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R e p r e s e n t a t i v e  J o e  S i t t o n

S ponsor S ta tem en t 
H ouse Bill 195 - re la ting  to the es tab lish m en t of you th  courts

R epresentative Joe S itton

H ouse Bill 195 estab lishes the au tho rity  for the e s tab lish m en t of a 
y o u th  program  as a juven ile  d iversion  program  u n d e r the D epartm en t of 
H ealth  and  Social Services. U nder the p rov isions of th is leg isla tion , youths 
u n d er the age of 18 w ho have allegedly  com m itted  an o ffense m ay choose to 
go th ro u g h  a y o u th  court p roceed ing  instead  of th ro u g h  the regu lar court 
system , p ro v id ed  they have the approval of the  juven ile  in take  au th o rities  
and  the consen t o f their parents.

W hile o th e r states have you th  (or teen) courts, in  A laska, on ly  
A nchorage has developed  such  a program ; it has been  in  existence since 1989. 
It has en joyed  a trem endous success and  is h igh ly  su p p o rted  by the 
com m unity . O u t of a total of 69 cases, on ly  four juven iles  w ere arrested  for a 
second offense.

Perhaps one of the greatest reasons for its  success is the  close w orking 
re la tionsh ip  b e tw een  the d ifferen t agencies involved: the D epartm en t of 
H ealth  and  Social Services, the A laska C ourt System , the A laska Bar 
A ssociation, the  A nchorage Bar A ssociation, the  school d istrict, and  law  
enforcem ent agencies.

In  the A nchorage program , cases are referred  by  ju v en ile  p ro b a tio n  
officers. R eferrals m ay also be m ade by o ther en tities, such as a sto re  alleging 
sh o p lif tin g

D efen d an ts  and  their paren ts  m ust agree to a llow  the Y outh C ourt to 
hear the case and  the  Y outh C ourt m ust accept ju risd ic tion . C ourt 
proceedings in su re  them the rig h t to be rep resen ted  by a law yer, the rig h t to 
trial b y  iury, tire rig h t to cross-exam ine w itnesses, the right against self- 
incrim i lation , an d  the rig h t to appeal.

T he court is com posed of studen ts  u n d e r 18 years of age w ho vo lun teer 
as judges, jurors, bailiffs, clerks, prosecutors and  defense attorneys. To be



eligible to sit on the court, students must attend an 8-10 week class and pass a 
youth court bar examination. Legal advisors are available to assist student 
prosecutors and defense lawyers in preparing their cases for trial.

House Bill 195 would provide a similar mechanism for other 
communities in Alaska, both rural and urban. Each community would be 
able to tailor the youth court system to its own unique needs and resources.
A great deal of effort has gone into crafting legislation which would provide a 
structure for a youth court program while at the same time providing 
maximum flexibility for communities to create a program which would work 
best for them.

This legislation provides for the establishment of a youth court 
program under the aegis of the Department of Health and Social Services; it 
is this department's juvenile intake officers who have jurisdiction over 
juvenile offenders.

In addition, the legislation amends AS 44.47.200, the community legal 
assistance grant fund to provide for "juvenile justice" grants to communities 
and to non-profit corporations to establish and organize a youth court 
program in a community. The grant amount may not exceed $5,000 and the 
grant must be matched by cash or inkind contributions. The burden of 
success thus lies with a community's commitment.
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M E M O R A N D U M March 4, 1993

SUBJECT: House Bill 195, relating to the use of youth courts for certain 
minors -- sectional analysis. (Work O rder No. 8-LS0599\O)

TO: Represen
ATTN: Paula Terrel

FROM: Jack C henow etfu /, 
Legislative'yatinkel

This memo outlines the principal features of HB 195, a measure authorizing youth 
courts in order to provide for peer adjudication of minors charged with violations of 
state laws or municipal ordinances. The bill also proposes to broaden (and rename) 
the use of the community legal assistance grant fund as a source of financial support 
for new youth courts.

Section 2. This bill section, the measure’s principal operative provision, ndds a new 
section to the body of codified law. AS 18.05.100 is added as a part of the title 
concerned generally with health and safety matters. The section authorizes 
establishment of youth courts "to hear, determine, and dispose of cases involving a 
minor whose alleged act that brings the minor within the jurisdiction of [the Alaska 
Court System]" constitutes a violation of a state law or municipal ordinance. The 
section defines the jurisdiction of youth courts, sets out the process for establishment 
of a youth court, imposes significant standards and procedures that are to guide a 
youth court as it operates, and provides the Alaska Court System general authority 
to refer a possible delinquency matter to a youth court.

Bill sections 3 - 7  rename and revise the objectives of the existing Community Legal 
Assistant G rant Fund.

Section 3. The amendments proposed to AS 44.47.200 by this bill section change the 
name of the fund and authorize use of money in the fund to help nonprofit •
corporations start operations as youth courts.



The addition of AS 44.47.210(b) proposed by this bill section permits 
nonprofit corporations planning to operate youth courts to apply for a grant from the 
fund, direct that the grant be matched, but permit waiver of the match requirement 
under the circumstances noted.

Section 7. The addition of AS 44.47.220(b) proposed by this bill section sets limits 
on the am ount that may be awarded as a grant from the fund to a corporation 
planning to operate a youth court, and limits on the proper use by the grantee of the 
money received by the grant.

Sections 4 and 6. The changes made by these two bill sections are technical changes 
to existing law made in light of the proposed additions set out in bill sections 3, 5, 
and 7.

The changes made by bill sections 8 - 1 0  affect the provisions of law generally 
covered under the title "Children’s Proceedings" (AS 47.1C.010 - 47.10.142).

Section 8. AS 47.10.020(a) currently sets out several options by which the courts may 
dispose of matters that involve minors. The am endment made to AS 47.10.020(a) by 
this bill section reorganizes and clarifies the existing options available to the court, 
and adds, as an option, referral of the m atter to a youth court. The am endment 
notes the conditions under which a m atter may be so referred. In addition, in order 
to assure cooperation with the youth court, the referring court is given explicit 
authority to "at the request of the youth court, issue a subpoena to a person whose 
testimony is required before the youth court."

Section 9. Provision is made in current law for the superior court to make use of 
"young adult advisory panels" to assist the court in making an adjudication and order 
involving a minor. The am endment proposed to AS 47.10.075(a) by this bill section 
limits the use of these advisory panels to situations in which the court does not 
informally dispose of a m atter involving a minor and has not referred the m atter to 
a youth court.

Section 10. As a general rule, records of a court generated in proceedings under 
AS 47.10.010 - 47.10.142 are, with exceptions, confidential. The addition proposed 
to AS 47.10.090 by this bill section extends that presumption to records of youth court 
proceedings.

Section 1. In this uncodified section is set out a statem ent of purpose of the Act and 
a brief summary of the state’s recent experience with youth courts.

JBC:pi
93-158.plm



f
'V

?  
N

Youth court could help
W e ’r e  in t r ig u e d  b y  a n  id e a  th a c  co u ld  h e lp  m o re  

of A l a s k a ’s  y o u n g  p e o p le  d e c id e  to  go s t r a ig h t  in- 
. s t e a d  o f  f a l l in g  in to  a  l ife  of c r i m e . ' ... * .
. ■ i < ■.»-*?■*u. ’ j  ' 4  ■

. d r e a d y  in  p la c e  in  A n c h o ra g e , y o u th ' c o u r t s  in 
w h ic h  f i r s t - t i m e  y o u n g  o f f e n d e r s  a r e  t r i e d  a n d

• j u d g e d  b y  o th e r  te e n s  c o u ld  b e  s e t  u p  in  o th e r  A la s k a  
: c o m m u n i t i e s  u n d e r  le g is la t io n  u n d e r  c o n s id e ra t io n
• b y  R e p .- J o e  S i t to n , D - F a i rb a n k s .
; S i t to n ’s  p r o p o s a l ,  w h ic h  h a s  n o t  b e e n  in tro d u c e d  
j y e t ,  w o u ld -p ro v id e  $5,000 s ta t e  g r a n t s  to  c o m m u n i-  
! t ie s  t h a t  w a n t  to  s e t  u p  a  y o u th  c o u r t  to  h a n d le  f i r s t-  

•; t im e  m is d e m e a n o r  c r im e s  c o m m it te d  b y  y o u n g  peo-. 
5  p ie  a g e s  12-18. v*
1 T h e  A n c h o r a g e  Y o u th  C o u r t  h a s  b e e n  o p e ra t in g  
- s in c e  1989. T h e  A m e r i c a n  B a r  A s s o c ia t io n  r e c e n t ly  

g a v e  th e  p r o g r a m  i ts  to p  a w a r d s  fo r  o u ts ta n d in g  
p a r t n e r s h i p  p r o g r a m s  a n d  o u t s t a n d i n g  p u b l i c

• e d u c a t io n  p r o g r a m s .  r  rti-.oM tx-'h
,U n d e r  th e  p r o g r a m ,  v o lu n te e r  a t to r n e y s  t r a i n  

; t e e n  p r o s e c u to r s ,  d e fe n s e  a t to r n e y s ,  ju d g e s ,  c le r k s ,
. b a i l i f f s  a n d  j u r o r s  in  g r a d e s ls e v e n  th ro u g h  12.'iThey 
; r e p r e s e n t  a n d  ju d g e  th e i r .p e e r s  in  a c tu a l^ c r im in a l  
; c a s e s  o f  f i r s t - t im e  o f fe n d e rs  r e f e r r e d  f ro m  A n c lio r-  
; a g e ’s  j u v e n i l e .c o u r t  in tak e !-

Y o u th s  p r o s e c u te d  in  th e s e  c o u r t s  h a v e  a s ig n i f i -
• c a n t ly  lo w e r  r a t e  o f  r e c id iv i s m  th a n  d e fe n d a n ts  w h o
• p a r t i c i p a t e  i n : th e  t r a d i t io n a l" ju v e n i le  - ju s t ic e rs y s - ,  
,  te rn , a c c o r d in g  to  th e  b a r  a s s o c ia t io n . 1-. " .• r.s 'u  V.;

Y o u th s  s e r v m g  on  th e  c o u r t  g a m  a n  a w a r e n e s s  
o f t h e i r  l e g a l  r e s p o n s ib i l i t ie s  to  s o c ie ty  in  a  w a y  u n ­
m a tc h e d  in  a n  c la s s r o o m .s e t t in g ! 3 ?  /NcUld©^ , 

I f  y o u th  c o u r t s rc o u ld  b e  s e t  u p : ih  o th e r^ A Ia sk a  
c o m m u n i t i e s ,  Rep.-: S i t to n  b e l i e v e s  l a w - b r e a k in g  
w o u ld  lo s e  s o m e  o f  th e  g la m o r, i t  n o w  h a s  a m o n g  
s o m e  g r o u p s  o f y o u n g  p e o p le  w ho  a p p ly  p e e r  p r e s s ­
u r e  in  n e g a t iv e  w a y s :  S tu d e n ts  w o u ld  b e  m o re  l ik e ly  

. to  t a k e  t h e i r  a c t i o n s  s e r io u s ly '. i f  . they j; a r e  ■ b e in g  
ju d g e d  in  a  c o u r t  o f  th e i r ,p e e r s ,  h e  b e lie v e s .. * , ..

W e  th in k  th e  i d e a  h a s  m e r i t , .a n d .e n c o u ra g e  la w ­
m a k e r s  to  g iv e  i t  s e r io u s  c o n s id e r a t io n . ' " ’

f  :*• '  i *  r o c  f- •

.•..’ n T iV s -  oi:o>- •r-.*" ■
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Attomey Donna Willard, who will acccept the award In Boston for the Youth Court, celebrates with 
Jesse Klehl, Youth Court Chief Justice; Mina Kumar, Youth Court Mediator; Bryan Clark, Youth Bar 
President; and attorney volunteers Blythe Marston and Jon Ealy.

Anchorage Youth Court 
w ins national ABA a ward
B yJN a o m i W arren  K lo u d a  
F o r th e  'J o u rn a l o f  C om ­
m erce

.n c h o ra g e  Y o u th  
C ourt h as  won the 1993 
Am erican B ar Association/ 
Inform ation America Pub­
lic Education Project aw ard 
for w orking in  partnersh ip  
with the  justice system  to 
produce a program  involv­
ing teen  law yers, judges 
and defendants.

Donna W illard, local a t­
torney and ABA board gov­
ernor for the district which

includes A laska -will accept 
the  aw ard  on beh a lf of the 
teen w inners Feb. 5 in  Boston 
a t  th e  N ational Conference of 
B a r  P re s id e n ts  luncheon . 
Some 188 teens, ran  gingfrom  
7th to 12th g raders are  re­
cipients of the  aw ard, which 
came with a $5,000 cash g ran t 
as well as the O utstanding  
P artnersh ip  Award.

A fter finishing a 10-week 
law  c la s s , th e  s tu d e n ts  
worked in actual courtroom 
settings with juvenile  first- 
offenders arrested  for misde­
m e a n o r  a n d  som e felony

cnm es. -
Youth clients were rep­

resented and prosecuted by 
teenage law yers - and sen­
tenced by teenage judges. 
No adu lts  are allowed to 
speak in the  court, though 
teen a ttorneys can consult 
adu ltcounselp resen tin the  
courtroom . Teen ju ro rs  
were called in to decide 
some cases.

Sharon Leon, executive 
director of the four-year- 
old Youth Court, says the 
Anchorage program  was 

Continued on P a g o  2B



JO W  &  S h a f i r o c k

I \L CORPORATION

m nounce that

,iolder of the firm  
lat

All of them said they never want 
to see the inside of a courthouse

, W hite &  McAuliffe 
,'ider of the firm. next tim e they appear in court i t  is as 

youth court judges, lawyers, prosecu­
tors or ju ro rs  as o ther offenders are 
brought into Y outh Court.

O n J a n .2 5 ,1993,another 119young 
people were inducted into Anchorage 
Youth Court, jo in ing  the 188 already 
on the  roster.
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w n v a  u * t b 4 t  u t c  t u t L i i  1 3  p c u a  D Q C K Ji
This theory was used in m any of our 
eastern  states.

b. Lien Theory: U nder the  “lien” 
theory, the owner I mortgagor keeps 
both legal title and possession, and 
only gives the mortgagee alien on the 
land  which can be foreclosed upon in 
the event of a default under the  loan. 
The lien theory is used in m ost west­
ern states, and isused  today in Alaska.

the m ortgagor m ay have bu ilt up a 
substan tia l investm ent in  the  pay-off 
of the loan. The law ch mged in order 
to protect those who had paid  a size­
able am ount of the insta llm en t debt 
before the default occurred, usually 
by givingthem ortgagor e ither a “right 
to cure” the default, or a  “righ t to 
redeem ” the property.

Copyright © 1993 by Frank Nosek, 
Esq.

Youth Court effective deterrent 
for first-time offenders
Contlnuod from Page 1B
judged  as unique in  th a t  it  is the only 
one which gives teens “such a  trem en­
dous responsibility."

“I t’s also the m ost complete pro­
gram  — we even have a Youth Court 
Bar Association," Leon said.

Leon directs the pro- ____________
gram  and  is aided by 
a volunteer adm inis­
tra t iv e  board  com ­
posed of a tto rn ey s , 
judges, police officers, 
businessm en, m edia­
tors and  juvenile in ­
take officers.

Peer advising and 
sentencing techniques seem to be 
working, Leon said. O ut of a  total of 
69 cases involving first-tim e offend­
ers, only four were arrested  for a 
second tim e.

“Juvenile  in take  officers are  p retty  
happy about th a t  because the recidi­
vism ra te  is usually  50 percent. All

th e  offenders a re  ordered to w rite an 
essay as p a rt  of their sentence reflect­
ing  on w hat they  h a d  done," Leon 
said.

“All of them  said  they never w an t to 
see the inside of a  courthouse again .” 

Some of them  do, however. B u t the



A N C H O R A G E  Y O U T H  C O U R T :  
TRIAL BY P E E R S

I. PqOJECT DESCRIPTION

The Anchorage Youth Court ("AYC") is a court in which the roles of attorneys, judges, bailiffs, darks and 
jurors are filled by young people between the ages of twelve and eighteen. Defendant youths are afforded a chance 
via trial by their peers to resolve legal problems without receiving a criminal record. Simultaneously, the community 
benefits by receiving valuable work service as partial redress for the wrongs committed. Attorneys also have the 
opportunity to provide a service to their community. Most importantly, however, young people and adults work 
together through youth court to resolve conflict.

II. PLANNING

A. Needs Assessment

Often the juvenile justice system does not work for first time offenders. Two problems arise. First, due to 
the lack of resources, first time offenders are rarely punished. Juveniles became aware that the justice system will 
not follow through if an offense is committed. The result is a high recidivism rate. By the time the justice system 
takes action, many youthful offenders have established a lawbreaking behavior pattern.

Second, many juvenile defendants wno maintain they are innocent cannot afford to hire legal counsel. They 
thus feel compelled to admit guilt to crimes they have not committed. They pay restitution as a cheaper alternative to 
hiring a lawyer.

A youth court can provide a solution to both problems. Attorneys, parents, school officials and students 
can join together to implement a court that will promptly respond to juvenile legal problems.

B. Determining Specific Objectives and Program Design

1. Decisions to be Made
a. Options - Objectives

The objectives of a youth court are four fold. First, a youth court provides a municipal wide alternative court 
where teenagers can be represented, prosecuted, and tried by a jury of their peers without incurring a record. 
Second, youth gain an awareness and respect for their legal responsibilities to society and are afforded the 
opportunity to play a positive role in the administration of justice. Third, a youth court reduces the volume of cases 
burdening a judicial system. Finally, attorneys are able to provide a service to the public by instructing youth about 
substantive and procedural criminal law.

b. Options - Program Design

The AYC allows young people complete judicial authority. Young people are attorneys, judges, bailiffs, 
clerks, and jurors. Trials take place in the state courthouse. Defendants are referred by a referring authority, which 
for AYC is Alaska's Juvenile Intake Office. Once a defendant is referred to AYC, the defendant is arraigned. If he 
pleads guilty, he is tried by a jury or panel of judges. AYC confirms with the community sen/ice placement office that 
each defendant who is sentenced serves his sentence. If the defendant refuses to comply with the AYC process,
AYC can return the case to Juvenile Intake for disposition. At completion of the case, the AYC closes the file and
returns it to the referring authority. A criminal record is not accrued upon a finding of guilt. *

2. Decision Making Process

AYC began with an ad hoc group of concerned attorneys, studer's, teachers, juvenile authorities and

C ! o u , v /  - . T r i a l  f e w  P-UKJl



parents who believe in and are committed to establishing a youth court. This group contacted the Anchorage Bar 
Association, Young Lawyers Section for help with funding and for access to its resources in the community. They 
Young Lawyers have been involved ever since.

A group should use the following analysis to determine whether a youth court is appropriate for its 
community:

a. ' Make a rough needs assessment. Determine how many offenders enter the 
juvenile justice system each year and how each is handled. Determine whether diversion programs are currently in 
operation. If so, determine what kind of diversion programs exist. If not, determine whether the court system needs 
a youth court diversion as an alternative.

b. Identify one or more persons who are interested in helping start a youth court. 
There may be people involved in the local bar association, local law related education projects, the school system, or 
the juvenile justice system. Encourage such people to enlist support for the program and to attend initial meetings. 
Often judges, attorneys, local bar association members, probation personnel, police officers, teachers, students, 
and parents are interested in supporting a youth court

c. Identify the target group of defendants based on the needs of the juvenile 
system, i.e. age, type of offense and usual disposition of case.

d. L6arn the procedures that are followed with a juvenile from arrest until final
disposition of the case. Is there a diversion mechanism already in place? What happens to first offenders? This
information is necessary in order to formulate workable procedures for selecting appropriate cases for the youth 
court.

e. Meet with the chief judge of the trial court, the proposed referring authorities, the
director of social services and community work service, and prosecuting and public defense attorneys. Such
meetings should be designed to foster support for the program and to compile suggestions for implementation.

3. Considerations in Project Planning

a. Personnel Available

Four types of personnel are required for a youth court: (1) volunteer students willing to become bar 
association members and attorneys; (2) volunteer attorneys willing to be instructors and advisors; (3) community 
members willing to support the youth court including judges, police officers, school officials, and juvenile officers; 
and (4) advisory staff.

The ABA affiliate group should provide access to potential volunteer attorneys. The AYC contacted schools 
and other community leaders directly to solicit student involvement, community support, and staff help.

The advisory staff of the AYC consists of a Coordinator and Legal Advisor. Both jobs are time consuming. 
The Coordinator's position is a paid one and is currently part time, but could become full time.

The Coordinator is responsible for review and approval of referrals to the AYC. S/he also establishes, 
oversees, and directs the procedures and duties required to ensure the smooth and proper operation of the youth 
court. Further, the Coordinator must maintain accurate youth court records of costs and expenses and act as a 
liaison between the AYC 8ar Association, Administrative Board, and Alaska Court system at large.

The Legal Advisor should be an attorney volunreer. His duties and responsibilities- ' r‘ !<■> t\> 
approve, together with, advise and direct AYC staff and members as requested, required or ncit •ko.

AYC has considered employing a law studant intern to assist both the Coordinator and legal advisor. 
Because no law schools are located in Alaska, such a program is difficult in Alaska. Nonetheless, a law student 
intern could assist the Coordinator and legal advisor in his or her activities. _ ••



B. Revenue Availability

The first source for information about funding should be the local bar association. There are several funds 
sot up for the specific purpose of starting and operating law related education programs.

The second source of information is the local library. Most libraries have a resource section which provides 
information about private foundations that donate money to legal programs. Some cities also have foundation 
centers. These centers are clearing houses for information about corporate and private foundations.

Another form of funding is self-generating. Fund raisers, seminars, and requests for donations can 
generate funds. An especially good p.ivate source of funds is private law firms. It is possible to run a youth court 
entirely on donations. The only hems needed for a youth court are time, office space and operating expenses. 
These can all be donated. Private law firms in Anchorage have donated hundreds of hours of time to AYC. They have 
also donated office space and copying. Further, The Alaska State Court System has donated the use of their 
courtrooms for AYC hearings and trials. Similarly, the local library has donate J Ihe use of its theater for meetings.

Even though personnel and funding ar9 the usual stumbling blocks associated with establishing and 
operating a youth court, the essential element is dedicated individuals who are committed to a youth court Although 
a great deal of funding is not necessary for starting a program, individuals who are dedicated to starting a youth court 
are essential.

C. Evaluation Design

It is important to evaluate the youth court periodically. Regular evaluations allow for the youth court to be 
revised as needed. A timetable should be set up for evaluation. Items to be evaluated include: the status of pending 
cases, available personnel and available resources.

Statistics should also be kept throughout the tenure of the court. Some statistics that should be kept are: 
number of inquiries about the youth court, number of students who register to take the youth court training course, 
number of students who pass the youth court bar examination, number of cases referred to the youth court, the 
number of cases returned to the referring authority, the number of cases in which defendants have been found not 
guilty or guilty, and the sentences served by defendants found guilty.

Finally, the year's goals should be reviewed and compared with the status of the program. If a.iy disparity
exists, the youth court goals and methods should be re-examined for possible change.

III. IMPLEMENTATION

A. T im e ta b le

To establish a youth court, a timetable of at least six months is advisable before trials commence. Six 
months allows sufficient time to organize volunteers and arrange for courtrooms, community support, community 
work service, and cooperation of schools, court system, attorneys, and police officers. The following provides a 
loose outline of the chronology ol events:

1. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
The constitution should be reviewed and adopted by students.

2. Formalize the proposed youth court by preparing a youth court constitution. This 
constitution should outline the responsibilities of each organization and the procedure and roles of student members. 
Tne constitution should be reviewed and adopted by students.

3. Establish a curriculum and bar exam for new members of the youth court bar association.

4. Begin to enroll students in the bar review course. ’ ; _ ■

5. When at least ten to twenty students have enrolled, set the date classes are to begin.



6. Start the eight to ten week bar review course.

7. Set the bar examination and swear in all students passing the bar as members of the 
youth court bar association.

8. Begin the youth court bar association monthly business meetings and continuing legal
education program.

9. Ask the referring authority to refer its first case to youth court.

B. Fund Raising

Look for all avenues of funding. Funding can come from grants, donations, .. d fundraisers. Even though 
grants are the best kind of funding available, it must be noted that grant applications take a great deal of time to 
prepare. Secondly, foundations that award grants may make disbursements only once or twice a year.

AYC approached the Young Lawyers division of the American Bar Association for an initial grant. AYC was 
awarded $1,700.00 to begin its project.

Subsequently, AYC approached the Anchorage Bar Association. It funded the first year of AYC by 
providing a grant of 511,000.00 Private individuals, law firms and corporations have donated office space, 
equipment and time. In-kii d donations have been essential to AYC's first year.

£ s .c n jitm .e .n L 3 n d _ T ia in in f l

AYC's organization consists of cooperation between local high schools, juvenile intake, the court system, 
and volunteer attorneys and paralegals. The AYC has three arms. The first arm is the AYC non-profit corporation. It 
is directed by an Administrative Bound. The second arm is the AYC Bar Association which is directed by student bar 
members. The third arm is the AYC court system which is directed by the AYC Coordinator. Volunteers are needed to 
staff all three arms.

The AYC Constitution establishes that the Administrative Board consists of residents of the Municipality of 
Anchorage. An equal number of members represents the youth community and the adult community. Each member 
serves for a term of on6 year. Student representatives are selected from each school which has a student 
participating in AYC. Adult nominees are selected from and represent the following: the judiciary, juvenile probation, 
law enforcement, education, the Anchorage Bar Association, the adult community at large and parents of youths 
over whom the AYC has jurisdiction.

The duties of the Administrative Board include, but are not limited to, fiscal matters, appointing staff 
members, maintaining liaison between the AYC and law enforcement agencies of the State of Alaska, the Municipality 
of Anchorage, as well as general *Joarvision of AYC. Members of the Administrative Board receive no training, but 
usually come to the Board w.:r in . oertise or interest which is important to the functioning of AYC.

The AYC Bar Association consists of members of the AYC who are enrolled in grades seven through twelve 
and in a public '<r private school in the Municipality of Anchorage. The students must successfully complete an eight 
to ten week training course and pass an AYC bar examination. In order to hold any elected or appointed position, a 
member must have active standing. In order to qualify as an active member must have attended a majority of AYC 
Bar Association meetings held within the last three months and attend continuing legal education classes.

The AYC Bar Association has a president, vice president, secretary, judges, and clerk, all of whom are 
elected. Further, bailiffs, attorneys and jurors are appointed on a case by case basis.

A significant amount of time must be spent by volunteer attorneys to educate students about substantive 
and criminal procedures, evidence, constitutional law and triai advocacy. Much of the training is dona during the 
eight to ten week training course. - • . ‘ 1

D. Publicity



The AYC uses two types of publicity; one is intended to gain the participation of AYC students and the other 
!s intended to gain community support for AYC. AYC has waged a successful public relations campaign on both 
fronts. Stories have appeared in the ‘Anchorage Daily News", the ‘Anchorage Times*, Alaska Bar Association 
publications, and the "ABA/YLD Affiliate". The AYC Coordinator has appeared before numerous public and private 
organizations, corporations and schools. The Anchorage community is extremely supportive and interested in the 
program. Speaking opportunities are easily available. A youth court should ensure that its coordinator is willing to 
submit press releases and speak publicly as opportunities arise.

Tne student members should also participate in the campaign. Each fall AYC students ensure that other 
students in the Anchorage community are aware of the AYC program by writing newspaper articles notifying students 
of the AYC bar review registration. Students deliver similar notices to local radio stations, T.V. stations and schools.

E. Day to Day Operations

The AYC organization operates as follows; After a preliminary investigation, a referring authority, usually 
juvenile intake, refers the case to AYC. The referring authority meets with the defendant and his or her custodial 
parent or guardian to explain the purposes of AYC, and its procedures including sentencing. After the opportunity to 
confer with counsel, the defendant is given the choice of proceeding to AYC or being handled through regular juvenile 
intake channels which may include a formal court hearing and a criminal record. If the defendant and his or her parent 
or guardian agrees to proceed with AYC, they will sign a voluntary agreement with the understanding that their case 
will be held open for 90 days to complete the youth court process. This voluntary agreement states that failure to 
comply with AYC and other established conditions, once agreed to, may result in having the case handled in a formal 
court proceeding.

The AYC Coordinator receives a copy of the defendant's signed voluntary agreement to participate in AYC, 
available arrest reports and other related documents. If the case in not accepted by AYC, the case is returned to the 
reierrinc authority together with all documents relating to the case. If the case is accepted, proceedings in AYC are 
condui J in substantial conformity with the rules and statutes governing normal adult criminal proceedings. The 
rules and statutes are applied and modiiied as necessary to promote the prompt and just resolution of cases and 
legal education. At all times, AYC proceedings are conducted to ensure confidentiality.

The chief judge or his appointee presides over all courtroom proceedings of the AYC with the assistance of 
two associate judges. If the defendant pleads guilty or is found guilty at trial, the judges determine an appropriate 
sentence at a sentencing hearing to be held within five days of the verdict or plea. Sentencing is in accordance with 
the informal sentencing guidelines established by the referring authority.

If the defendant chooses to exercise his right to appeal, he must submit a written statement including 
reasons for appeal to the chief judge within three days following the sentencing hearing. If the defendant does not 
submit a written appeal within this time frame, his right to appeal is waived. Upon receipt of the appeal, the chief 
judge appoints a three member appeals panel. If the appeals panel finds for the defendant on any point of appeal, the 
case is remanded accordingly. The Coordinator oversees the defendant's compliance with AYC sentencing orders 
and provides status reports to the referring authority as required.

Once a year, the AYC recruits new members. In order to become a member of AYC, young people complete 
a legal training course wherebv they leam basic legal principals and practices. The course covers such topics as 
constitutional law, criminal law i minai procedure, evidence, trial advocacy, and ethics. After having completed the 
course, students take a ba' examination. Once students pass the bar examinatbn, they become AYC Bar 
Association members. Tney are then qualified to serve on the court as bn,iffs, clerks, attorneys, and judges. They 
will also be able to participate in AYC Bar Association meetings through which they continue their legal education. At 
the meetings members participate in activities designed to give broader perspective of the justice system, such as 

1 workshops, mock trials, speakers, and movies about the judicial system. The initial and ongoing training require 
regular attention by the Coordin^or. ~

’ . • IV. EVALUATION •

As a result of AYC, Anchorage youth have gained an awareness and respect for their legal responsibilities 
to society. They are afforded the opportunity to play a positive role in administration of justice. The volume of cases



burdening the judicial system has been lightened and Anchorage lawyers have been able to provide a service to the 
public by educating students about substantive and procedural criminal law. Meanwhile, the community has received 
valuable service and redress far the wrongs committed.

AYC students, however, provide probably the best evaluation of AYC. A question on their first bar 
examination was, *Whal is Anchorage Youth Court?" Their responses were as follows:

A Tenth Grader's response:

The Anchorage Youth Court provides the benefits of citizenship to the youth of Anchorage by providing an 
afternative system of judgement and sentencing. It will allow those who commit misdemeanors, early in life, 
a chance to pay for their damage without incurring a criminal record. It shall also attempt to be fair in the 
proceedings by providing these defendants with a jury, judge, and lawyers composed of their peers. By 
modeling itself after the real court system, Anchorage Youth Court will attempt to foster a spirit of respect 
for the law.

A Twelfth Grader's response:

The Anchorage Youth Court is an opportunity for youth to constructively exercise their responsibility to 
themselves and society in securing and promoting a just legal system. It provides youth offenders with an 
alternate method to pay for the consequences of their actions -  by having a trial by their peers, but not 
incurring any criminal record, and by paying back their community with restitution and community service 
hours. Anchorage Youth Court also-provides active members with hands-on experience in the legal field and 
participation that could not be gained by any other source. The community as a whole benefits by the 
service Anchorage Youth Court provides.

An Eleventh Grader's response:

Anchorage Youth Court is essentially an opportunity. It is an opportunity for students of all kinds to come 
together in a healthy environment to learn about the laws that govern them. It is an opportunity for youth of 
Anchorage to help better their community. But mostly, it is an opportunity for kids who have made mistakes 
to have another shot, not so much to go unpunished, but to have another chance to reconsider the 
consequences of their actions without having a criminal record follow them through life.

AYC js essentially an opportunity, an opportunity for young people and adults to work together to resolve 
problems in their community.

Contact Persons:

Sharon Leon, Exec. Director 
Anchorage Youth Court 
P.O. Box 102735 
Anchorage, Alaska 99510 
(907) 274-5986 
FAX (907) 272-0491

Blythe Marston, President 
Anchorage Youth Court, nc. 
2441 Tumagin Parkway 
Anchorage, Alaska 99515 
(907) 248-7739

Jonathan Ealy 
Anchorage Bar Association 
550 W. 7th Ave., Suite 1900 
Anchorage, Alaska 99501 
(907) 277-1900



A N C H O R A G E YOUTH COURT CO N STITU TIO N  

* (As Revised S pring , 1991)

Pream ble

Municipality of Anchorage youths, recognizing the importance of respect 
for the law, and firmly believing thar acceptance of responsibility is essential toward being 
conscientious citizens, hereby establish the Anchorage Youth Court as a practical 
application of their responsibility to themselves and their community.

Statement of Purpose

Anchorage Youth Court is intended to provide benefits of citizenship to the 
youth of the Municipality of Anchorage. It shall do so by providing an alternate 
adjudication and sentencing procedure for young offenders. It shall offer an opportunity 
for those who make mistakes early in their lives to constructively pay their debt to society 
without incurring a criminal record. It shall foster an atmosphere of respect for the law 
through the principle of judgement by peers and restitution for wrongs committed.

The Anchorage Youth Court will emulate adult proceedings so as to provide 
an opportunity for youths to learn about criminal justice. Unless an action or procedure is 
specifically addressed by this constitution, the general principles of court proceedings shall 
apply as far as practicable.

Article I: Organization

Section 1. The Anchorage Youth Court is not recognized as a court of 
original or appellate jurisdiction by the laws of the State of Alaska. All cases tried must be 
referred to the Anchorage Youth Court by a Referring Authority as defined in Section 2, 
below, (hereinafter "Referring Authority"), and all referrals will be made solely at the 
discretion of the appropriate Referring Authority. The Anchorage Youth Court's findings 
and recommendations in a case shall be returned to the Referring Authority before final 
disposition.

Section 2. For purposes of the Anchorage Youth Court, a Referring 
Authority shall include but is not limited to the Department of Health and Social Services 
and all recognized courts within the State of Alaska.

Section 3. The Anchorage Youth Court shall have only such power to 
enforce a sentence as is delegated by the Referring Authority. A person tried by the 
Anchorage Youth Court is not discharged from the jurisdiction of the Referring Authority 
until a recommendation of discharge of the case has been made by the Anchorage Youth 
Court to the Referring Authority, and the individual is discharged Failure to comply with 
the sentence imposed by the Anchorage Youth Court will result in an automatic return of 
the case to the Referring Authority.

Section 4. The Anchorage Youth Court shall have jurisdiction over only those individuals 
who are charged with delinquent conduct occurring in the Municipality of Anchorage and” 
are enrolled in grades 7 through 12 and/or are 12 to 18 years of age. Younger



defendants may be considered upon speciaJ agreement and with the 
understanding that the defendant will be adjudicated by 7 - 12 graders.

Section 5. Anchorage Youth Court shall consist of one or more organized
courts.

Article II: Administrative Board

Section L  Composition. The Administrative Board shall consist of 
residents of the Municipality o f Anchorage. An equal number of members shall represent 
the youth community and the adult community, each to serve for a term of one year. 
Nomination of Board members shall be tmade by a nominating committee comprised of the 
existing Administrative Board (except that the first nominating committee shall be the 
establishing constitutional committee). Any member of the Anchorage Youth Court Bar 
Association may nominate a member far a position on the Administrative Board, and that 
nomination must be given to the nomination committee within ten (10) days of the due date 
of nominations. The nominating committee shall be formed no less than 30 days prior to 
the due date of the list of nominees.

Youth nominees shall be selected from and represent one from each school 
which has students participating in Anchorage Youth Court Youth nominees m ust 
m aintain active status an d  attend Executive Board Meetings. Adult nominees 
may be selected from and represent the following:

1) the judiciary;
2) juvenile probation;
3) the field of law enforcement;
4) the field of education;
5) the Anchorage Bar Association
6) the adult community at large; or
7) parents o f youths over whom the Anchorage Youth Court has

jurisdiction.

The list of nominees shall be given to the Anchorage Youth Court Coordinator who shall 
provide a written notice of the appointees within 15 days of receiving the list of nominees.

Section 2, Duties. The Administrative Board shall promote the purpose of 
this constitution. The duties of the board shall include, but are not limited to fiscal matter:, 
appointing staff members, maintaining liaisons between the Anchorage Youth Coun and 
law enforcement agencies of the State of Alaska and the Municipality of Anchorage, as well 
as general supervision of the Anchorage Youth Court The Administrative Board may 
adopt any lawful resolution necessary to further the purposes of the Anchorage Youth 
Court not in conflict with the Anchorage Youth Court Constitution.

Section 3. Meetings. The Administrative Board shall meet at least once 
each semester with advance notice.

Article EH; Advisory Staff

Section 1. The advisory staff of the Anchorage Youth Court shall be 
appointed by the Administrative Board and shall consist of a Coordinator and a Legal 
Advisor, and such other staff deemed necessary. The advisory staff shall report to the 
Administrative Board. The term of service for an advisory staff member shall be one year. ’



Section 2. In selecting a Coordinator, special consideration shall be given 
to applicants with some interest, experience, or education in law. It shall be the 
responsibility of the Coordinator to review and approve, together with the Legal Advisor, 
referrals to the Anchorage Youth Court; to establish, oversee, and direct such procedures 
and perform such duties as arc required to ensure the smooth and proper operation of the 
Anchorage Youth Court network; to maintain accurate, current records of costs and 
expenses of the Anchorage Youth Court; and to act as liaison between the Anchorage Youth 
Court Bar Association and membership, and the Administrative Board and the Anchorage 
court system at large, in so far as elected positions are concerned, the Coordinator shall be 
responsible for receiving nominations, preparing and distributing ballots, and publishing 
election results.

Section 3. T eyal Advisor. The Legal Advisor preferably should be an 
attorney. The duties and responsibilities of the Legal Advisor shall be to review and 
approve, together with the Coordinator, referrals to the Anchorage Youth Court; and to 
generally confer with advise, and direct Anchorage Youth Court staff and members as 
requested, required, or needed.

Article IV: Membership and Positions

Section 1. Membership. To qualify as a member of the Anchorage Youth 
Court, a person must be enrolled in a grade between 7 and 12 in a public or private school 
in the Municipality of Anchorage, and must successfully complete a training course and 
pass an Anchorage Youth Court Bar examination. In order to qualify as an active member, 
a member must have attended a majority of Anchorage Youth Court Bar Association 
meetings held within the last three months. A member may avoid inactive status, when 
necessary, by making prior arrangement with the coordinator for pending absence. Upon 
return, the member may re-establish his or her standing by participating in a Youth Court 
function. All m em bers a re  subject to the ru les  and guidelines estab lished  by 
the ethics com m ittee.

Section 2. Nomination. The Administrative Board shall be responsible for 
appointing nominating committees from time to time. A nominating committee shall be 
responsible for compiling a list of nominees for positions of the administrative board 
and for obtaining written confirmation from those nominees of their willingness to serve. 
Except as provided in Article IE, Section 1, and Section 5, below (Special Elections), a 
nominating committee shall be formed in a reasonable time prior to the due date of a final 
list of nominees. The final list of nominees shall be due no later than three weeks prior to 
the election and shall be given to the Coordinator. Nomination for candicacy for 
elected office shall be made verbally at the Bar Association meeting prior to 
the meeting at which elections are  held. In order to become a candidate for 
office, one must be an active Bar Association member and within two (2) 
weeks of nomination submit a
written letter of intent outlining expected duties, responsibilities, and level 
of commitment if  elected.

Section 3. Election. Members of the Anchorage Youth Court shall elect 
from among members nominated pursuant to Article IV, Section 2, one Chief Judge, one 
Assistant Chief Judge, a pool of at least six Associate Judges, one Clerk, one Anchorage 
Youth Court Bar Association Pesident, one Vice President, one Treasurer, and one 
Secretary. The term of each of these offices shall be one year. Elections shall be held . 
annually in February  at a meeting announced two weeks in advance in writing to all 
Anchorage Youth Court Bar Association members. A simple majority of those present and



voting shall be required for election to any office. Officers will assum e positions 
the firs t of A pril, follow ing election.

No one shall hold m ore than one elected position a t any  time.
A vacancy of an elected position m ay be filled by the appo in tm en t o f any 
active b a r  m em ber, including m em bers holding elected positions a t the 
time. To assume the  appoin ted  position on a perm anent an d  elected basis 
as outlined in Section 5 below, the  said officer m ust resign  his firs t 
position. If  any m em ber elected to a position is unable to fill th a t position, 
a  new vote m ust be taken  as soon as practicable.

Voting shall be by secret, written ballot Each voter may cast one vote for 
each position to je  elected. All ballots shall be placed by the voter in a sealed ballot box.
At the conclusion of voting, the ballot boxes shall be delivered to the graduating 
seniors, who shall count and tally all ballots under the supervision of the Coordinator 
and report the results to the membership.

Section 4. Removal. Any person elected may be removed from office by a 
two-thirds majority of the votes cast by the members of Anchorage Youth Court, but only 
after the grounds therefor have been presented to the person in writing and the person has 
had an opportunity for a hearing before the Anchorage Youth Court Bar Association 
membership at a meeting set for that purpose.

Section 5. Vacancies. In the event of a vacancy in an elected position, the 
officers of the Anchorage Youth Court Bar Association (i.e., Bar Association President, 
Bar Association Vice President, Bar Association Secretary) shall have the authority to 
appoint a temporary replacement, if necessary, until an election can be held to fill the 
position. But no appointment shall be for more than 45 days, and an appointment shall end 
immediately upon election of a person to fill the position. Elections shall be held in the 
same manner as provided in Sections 2 and 3, above.

Sg£riQnA_An£iiQrasg-Jouth Conn ByAssoriaflQiLEissidcnti Any 
attorney who is at least 16 years old or at least a junior in high school is eligible to hold the 
office of Bar President. The Anchorage Youth Court Bar Association President shall chair 
all meetings of the Anchorage Youth Court Bar Association, assign attorneys to Youth 
Court cases, supervise all other business of the Bar Association with the assistance of the 
Coordinator, and sc.ve as 'the student representative of the Anchorage Youth Court to the 
community. The Anchorage Youth Court President is authorized to create and fill any 
position he or she deems necessary. The Anchorage Youth Court Bar Association may 
remove appointees by 2/3 vote of the members present The President shall preside over 
the executive boaiu, which will consist of officers or their representatives, appointees and 
representatives from each active committee. This board will meet with the coordinator at a 
regularly scheduled time.

Section.?.. Anchorage Youth Court Bar Association Vice President Any 
attorney who is at least 16 years old or is a junior in high school is eligible to hold the 
office of Bar Association Vice President. The Anchorage Youth Court Bar Association Vice 
President shall serve in the absence of cr at the request of the Anchorage Youth Court 
President, and in that event shall serve in place of and with the same power and authority of 
the Anchorage Youth Court Bar Association President.

Section 8. Secretary. Any member who is at least a l 6 years old or is at » 
least a junior in high school is eligible to hold the office of Secretary. The Secretary shall 
take minutes and keep recordings of all Anchorage Youth Court Bar Meetings, maintain all



current membership records and attendance records, and assist the Anchorage Youth Court 
Bar Association President. The Secretary shall publish the minutes of all Anchorage Youth 
Court Bar Association Meetings and keep Anchorage Youth Court Bar Association 
members informed of the time and date of upcoming meetings.

Section 9. Treasurer. Any member who is at least 16 years old or is at least 
a junior in high school is eligible to hold the postion of Treasurer. Duties of the Treasurer 
are, but not limited to; control of student funds, maintain and keep current records, 
provide treasurer's reports at all Anchorage Youth Court Bar Association meetings.

Section 10. Judges. All judges must be enrolled in grades 10, 11, or 12, 
and must have served, at least two times as prosecuting attorney and at least two ti. • s as 
defense attorney, unless candidates with these qualifications are not available. In case the 
above qualifications cannot be met, the nominee must have been involved in at least one 
case. T hree Associate Ju d g e  positions m ust be filled by stu d en ts  w ith  fall 
enrollm ent in grades 10 o r 11.

To qualify for the position of Chief Judge or Assistant Chief Judge, a 
person must have been an Associate Judge at least once.

The Assistant Chief Judge shall serve in the absence of or at the request of 
the Chief Judge, and in that event shall serve in place of and with the same power and 
authority as the Chief Judge.

Section 11. Clerk. Any member in grade 7-12 may be elected to the 
position of Clerk. Under the supervision of the coordinator, the Clerk shall set the 
Anchorage Youth Court calender, and send out timely court notices to the Referring 
Authority and defendants as required. The Clerk of the Anchorage Youth Court shall be 
responsible for tape-recording all court proceedings, maintaining the tape library of the 
Anchorage Youth Court, keeping the records of all the Anchorage Youth Court 
proceedings, maintaining defendant files, and generally assisting the Chief Judge. The 
Clerk may appoint such assistants, not to exeed three (3), as the 
Clerk deems necessary.

Section 12. Baliff. Any member in grade 7-12 may be appointed to the 
position of Baliff. Baliff shall be appointed by the Bar President on a casc-by-case basis. 
The Baliff shall swear-in witnesses, assist in setting up the courtroom, and assist the Chief 
Judge in maintaining  order and decorum in the courtroom.

Section 13. Attorneys. Any member in grade 9-12 may be appointed as an 
Attorney. Under special circumstances and/or exceptional evaluations, and after 
consultation with the Chief Judge, the Coordinator may approve the appointment of an 
Attorney who is in grade 7 or 8.

The selection of attorneys to serve on cases that are referred to the 
Anchorage Youth Court shall be made by the Bar Association President on a rotating, case- 
by-case basis. Attorneys shall zealously represent their client to the best of their ability in 
accordance with the Alaska State Court and American Bar Association rules.

Section 14. Jurors. All youth in grades 7 through 12 and enrolled in a 
public or private school in the Municipality of Anchorage are eligible to serve as jurors, 
including any Anchorage Youth Court member. .



The method for selecting jurors shall be established by the Administrative 
Board. The Coordinator shall be responsible for maintaining a list of available jurors.

Jurors are bound to maintain the confidentiality of the defendant and all 
court proceedings.

Article V: Referral Procedure

Section 1. After a prelimanary investigation, the Referring Authority may 
refer a case to the Anchorage Youth Coutl The Referring Authority will meet with the 
defendant and his/her custodial parent or guardian and explain the purpose of Anchorage 
Youth Court and its procedures, including sentencing. After an oppurtunity to confer with 
counsel, the defendant will be given the choice of proceeding to Anchorage Youth Court or 
being handled through regular channels, which may include a formal court hearing and a 
record.

Section 2. If the defendant and his/her custodial parent or guardian agrees 
to proceed with Anchorage Youth Court, they will sign a voluntary agreement, with the 
understanding their case will be held open for one hundred  twenty (120) days to 
complete the process. This voluntary agreement will also state that failure to comply with 
Anchorage Youth Court and other established conditions, once agreed to, may result in 
having their case handled in formal court proceedings.

Section 3. Anchorage Youth Court proceedings will begin with the referral
from
the Referring Authority. The Coordinator will receive a copy of the signed voluntary 
agreement to participate in Anchorage Youth Court, available arrest reports and other 
related documents. If the case is not accepted by Anchorage Youth Court, the case will be 
returned to the Referring Authority, together with all documents relating to the case.

Article VI; Anchorage Youth Court Procedure

Section 1. Proceedings in Anchorage Youth Court shall be conducted as far 
as practicable in substantial conformity with rules and statutes governing adnlt proceedings 
in the Alaska court system. The rules and statutes shall be ap plied and modified as 
necessary to promote the prompt and just resolution of cases and legal education.

Section 2. At all times, Anchorage Youth Court proceedings will be 
conducted to ensure that the defendants' rights guaranteed by the Alaska and United States 
constitutions are protected, including but not limited to the following:

1. the right to be represented by an Anchorage Youth Court attorney;
2. the right to trial by jury;
3. the right to call and cross-examine witnesses;
4. the right against self-incrimination; and
5. the right to appeal.

At all times, Anchorage Youth Court proceedings will be conducted to ensure 
confidentiality.



Section 3. The Chief Judge or his appointee shall preside over all 
courtroom proceedings of the Anchorage Youth Court, with the assistance of two associate 
judges.

Section 4. If after an Anchorage Youth Court court proceeding, the 
defendant pleads guilty or is found guilty at trial, the judges will determine an appropriate 
sentence at a sentencing hearing to be held within five (5) days of the verdict or plea. 
Sentencing shall be in accordance with the informal sentencing guidelines established by 
the Referring Authority a n d  the Anchorage Youth C ourt Judges.

Section  5. The Chief Judge shall submit to the Coordinator the findings, 
recommendations, and sentence of the Anchorage Youth Court. The Coordinator shall 
submit the findings, recommendations, and sentence to the Referring Authority before final 
disposition of the case.

Section 6. If the defendant chooses to exercise his right to appeal either a 
verdict or a sentence, he shall submit a written statement, including reasons for appeal, to 
the Chief Judge within three (3) days of the sentence. The Chief Judge shall appoint a 
three-member appeals paneL

There are seven grounds for appeal:

1. verdict not in conformity with Alaska Constitution, statutes or rules;
2. verdict not supported by the evidence;
3. sentence not supported by the evidence;
4. improper legal procedure;
5. inadequate legal representation;
6. new evidence discovered which substantially affects the case; and
7. plea not voluntarily given.

If the appeals panel finds for the defendant, the case shall be remanded for a new
trial.

Section 7. The Coordinator shall oversee the defendant’s compliance with 
the Anchorage Youth Court sentencing order (s) and provide status reports to the Referring 
Authority as required.

Aniglg YU; Voting.and Adoption oLRulcs

Section 1. All members of the Anchorage Youth Court may vote 
concerning Anchorage Youth Court matters.

Section 2. All matters put to a vote shall be decided by a simple majority of 
those present unless otherwise specified in this constitution.

Section 3. The Anchorage Youth Court Bar Association may pass rules 
deemed necessary to its proper functioning, as long as such rules do not conflict with this 
constitution or the bylaws.



Article VII: Amendments and Ratification

Section 1. In order to ratify and amend this constitution, a constitution 
committee shall publicize the proposed constitution or the proposed revisions or 
amendments and provide notice of the voting date and place in a reasonable manner best 
calculated to reach the largest number of qualified voters as defined below.

Section 2. A qualified voter, for the purpose of ratification and amendment 
of this constitution, shall be any active member of Anchorage Youth Court Bar 
Association.

Section 3. The constitutional commitee shall have the responsibility of 
preparing and distributing ballots for voting. Each qualified voter may cast one secret, 
written ballot for each proposal The constitution committee will be responsible for 
counting and tallying of all ballots.

Section 4. A majority of all persons in grades 7 through 12 voting on the 
proposal (s) shall be required for ratification and amendment.

Section 5. The constitution committee shall promptly announce the outcome
of the vote.

* Amendments passed March and April, 1991 in bold type.
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A l a s k a  S t a t e  L e g i s l a t u r e

L e g i s la t iv e  R e s e u r c h  A g e n c y
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Juneau. \K PHSI l-HOO 

P h o n e :  M J07I l r t f t - 1 9 » l  
F a x ;  i 9 0 7 t  t d l . 1 3 . 7  1

Oc t o b e r  2 5 ,  1990

MEMORANDUM

TO: S e n a t o r  J a y  K e r t t u l a

FROM: Maur een  W e e k s t W
Leg 1 s i  a 1 1ve A n a l y s t

RE:  Teen C o u r t s  1n A l a s k a  and O t h e r  S t a t e s
R e s e a r c h  R e q u e s t  9 0 . 3 5 4

You a s k e d  f o r  i n f o r m a t i o n  ab ou t  t e e n  c o u r t s  ( c o u r t s  i n  wh i c h  young  d e f e n d a n t s  
c h a r g e d  w i t h  m i n o r  o f f e n s e s  a p p e a r  b e f o r e  j u r i e s  o f  t h e i r  c o n t e m p o r a r i e s ) .  Th i s  
memorandum b e g i n s  w i t h  i n f o r m a t i o n  a b ou t  t e e n  c o u r t s  i n  g e n e r a l  and c o n t i n u e s  
w i t h  b r i e f  d e s c r i p t i o n s  o f  t e en  c o u r t s  i n  A n c h o r a g e ,  A l a s k a ;  H i l l s b o r o u g h  Coun t y ,  
F l o r i d a ;  D e n v e r ,  C o l o r a d o ;  Od e s s a ,  T e x a s ;  and Pa sco  C o u n t y ,  F l o r i d a .  Fo r  
c o m p a r i s o n ,  s e l e c t e d  c h a r a c t e r i s t i c s  o f  t h e  f i v e  model  c o u r t s  a r e  p r e s e n t e d  in 
t h e  a t t a c h e d  t a b l e .

B a c k g r o u n d

Mos t  y o u t h f u l ,  f i r s t - t i m e  o f f e n d e r s  who commi t  m i s demeano r s  do  n o t  go t o  c o u r t ,  
do n o t  a p p e a r  b e f o r e  a j u r y  and a r e  n o t  s e n t e n c e d  by a j u d g e .  I n s t e a d ,  t hey 
r e c e i v e  a l e t t e r  w a r n i n g  them n o t  t o  o f f e n d  a g a i n  and t h e y  may be o r d e r e d  t o  
a t t e n d  s e v e r a l  h o u r s  o f  c l a s s  f o r  s h o p l i f t e r s  o r  s u b s t a n c e  a b u s e r s .  Teen c o u r t s  
a r e  an e f f o r t  t o  change  t h i s .  They r e p l a c e  t h e  " s l a p  on t h e  w r i s t "  o f  a l e t t e r  
w i t h  t h e  i n t i m i d a t i n g  f o r m a l i t y  o f  a c o u r t  a p p e a r a n c e .  F u r t h e r m o r e ,  t h e y  ask 
young  p e o p l e  t o  a p p e a r  b e f o r e  j u r i e s  composed o f  o t h e r  y o ung  p e o p l e - - t r i b u n a l s  
wh i ch  j u v e n i l e  j u s t i c e  e x p e r t s  s a y  t e nd  t o  be h a r d e r  on y o un g  o f f e n d e r s  than 
a d u l t  j u r o r s  wou l d  b e .  By g i v i n g  y o ung ,  f i r s t - t i m e  o f f e n d e r s  a g l i m p s e  o f  " r e a l  
l i f e "  b e f o r e  j u d g e  and j u r y ,  t h e s e  c o u r t s  f u n c t i o n  as j u v e n i l e  d i v e r s i o n ,  e a r l y  
i n t e r v e n t i o n  p r o g r am s .  T h e i r  p u r p o s e  i s  t o  s t o p  t h e  p r o g r e s s  f r om  mi sdemeano r  
t o  f e l o n y  by a s k i n g  young  o f f e n d e r s  t o  t a k e  r e s p o n s i b i l i t y  f o r  t h e i r  a c t s  and 
a c c e p t  s a n c t i o n s  d e t e r m i n e d  by t h e i r  p e e r s .

Teen c o u r t s  a r e  composed o f  s t u d e n t  v o l u n t e e r s  who a c t  as j u r o r s  and somet imes  
l a w y e r s ,  c l e r k s  and b a i l i f f s .  Mos t  a r e  c o n d u c t e d  by v o l u n t e e r  a d u l t  j u d g e s .  
C a s e s  a r e  g e n e r a l l y  s c r e e n e d .  D e f e n d a n t s  may be r e f e r r e d  by t h e  p o l i c e ,  s choo l  
o f f i c i a l s ,  j u d g e s  and ,  s ome t ime s ,  p r i v a t e  b u s i n e s s e s .  Mos t  c a s e s  i n v o l v e  p e t t y  
c r i m e s .  Teen c o u r t s  a r e  n o t  r e c o g n i z e d  as c o u r t s  o f  o r i g i n a l  o r  a p p e l l a t e  
j u r i s d i c t i o n .
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A l t h o u g h  t h e  f i v e  c o u r t s  we have  cho s en  as m od e l s  f o r  d i s c u s s i o n  in t h i s  
memorandum d i f f e r  I n  many way s ,  a l l  o f f e r  t e e n - a g e  d e f e n d a n t s  t h e  r i g h t  t o  t r i a l  
by t h e i r  p e e r s - - d e f i n e d  1n t h e s e  c o u r t s  as t r i a l  by o n e ' s  c o n t e m p o r a r i e s .  Th r e e  
c a r r y  t h i s  p r i n c i p l e  f u r t h e r  by a l s o  u s i n g  young  p e o p l e  as p r o s e c u t o r s , d e f e n s e  
l a w y e r s ,  c l e r k s  and b a i l i f f s .  One ( t h e  An c h o r a g e  Y ou t h  C o u r t )  e x pand s  the  
c o n c e p t  t o  i t s  f u l l e s t  by a l l o w i n g  s t u d e n t s  t o  p r e s i d e  as j u d g e s .

A l l  f i v e  t e e n  c o u r t s  h o l d  t h e i r  p r o c e e d i n g s  I n  l o c a l  c o u r t r o o m s  t o  imp r e s s  upon 
d e f e n d a n t s  t h a t  t h e  s e s s i o n  i s  " r e a l . "  How c o u r t  i s  c o n d u c t e d  v a r i e s ,  h owev e r .  
F o r  e x amp l e ,  w h i l e  t h e  E a s t  Pa sco  J u v e n i l e  C o u r t  s t r e s s e s  t h e  a u t h e n t i c i t y  o f  
t h e  h e a r i n g  by s e a t i n g  t e e n s  as j u r o r s  i n  r e g u l a r  j u v e n i l e  c o u r t  p r o c e e d i n g s  
( p r e s i d e d  o v e r  by a s i t t i n g  j u d g e  arid a r gued  by a c t u a l  p r o s e c u t o r s  and p u b l i c  
d e f e n d e r s ) ,  t h e  An c h o r a g e  You t h  C o u r t  a s k s  t e e n - a g e  d e f e n d a n t s  t o  a c c e p t  v e r d i c t s  
and f u l f i l l  s e n t e n c e s  d e t e r m i n e d  s o l e l y  by wha t  many young  p e o p l e  c o n s i d e r  t h e  
mos t  f o r m i d a b l e  o f  f o r u m s - - o t h e r  t e e n - a g e r s .

The r o l e  o f  t h e  j u r y  a l s o  v a r i e s  w i t h  t h e  c o u r t .  T h r e e  o f  t h e . f i v e  c o u r t s  we 
s t u d i e d  a c c e p t  o n l y  d e f e n d a n t s  who a r e  w i l l i n g  t o  admi t  g u i l t .  In t h e s e  c o u r t s ,  
t h e  t e e n - a g e  j u r y  h e a r s  a r gumen t s  b e f o r e  d e t e r m i n i n g  an a p p r o p r i a t e  s e n t e n c e .  
Two t e e n  c o u r t s ,  h o w e v e r ,  a l l o w  n o t - g u i l t y  p l e a s .  In one ( E a s t  P a s c o  County  
J u v e n i l e  C o u r t ) ,  y o un g  j u r o r s  recommend a v e r d i c t  and ,  whe r e  a p p r o p r i a t e ,  a 
s e n t e n c e  t o  t h e  s i t t i n g  j u v e n i l e  c o u r t  j u d g e .  In a n o t h e r  ( A n c h o r a g e  Youth 
C o u r t ) ,  young  p e o p l e  a r e  a l l o w e d  much more a u t h o r i t y .  H e r e ,  a f t e r  l i s t e n i n g  t o  
a r gumen t s  by y o u t h f u l  p r o s e c u t o r s  and d e f e n s e  l a w y e r s ,  t e en  j u r i e s  d e t e r m i n e  a 
v e r d i c t  and t e e n  j u d g e s  p r on o u n c e  s e n t e n c e .

Teen c o u r t s  d i f f e r  f r om  each  o t h e r  in o t h e r  w a y s .  The Ode s s a  Teen C o u r t ,  begun 
i n  1983 and t h e  o l d e s t  o f  t h e  c o u r t s  we s t u d i e d ,  emph a s i z e s  f a m i l y  r e s p o n s i b i l i t y  
by r e q u i r i n g  p a r e n t s  o f  t e e n - a g e  d e f e n d a n t s  t o  a t t e n d  p a r e n t  t r a i n i n g  w o r k s h o p s .  
The D e nv e r  Teen C o u r t ,  wh i ch  opens  n e x t  mon t h ,  i s  d e s i g n e d  t o  r e p l a c e  s choo l  
s u s p e n s i o n  and e x p u l s i o n  (wh i ch  many s t u d e n t s  p e r c e i v e  as r e w a r d s )  w i t h  communi ty  
s e r v i c e  and r e s t i t u t i o n .  The H i l l s b o r o u g h  C o u n t y  Teen C o u r t  s t r e s s e s  a v a r i e t y  
o f  s e n t e n c i n g  o p t i o n s  by  a l l o w i n g  s t u d e n t  j u r o r s  t o  impose m o d i f i e d  h o u s e  a r r e s t  
and r e s t r i c t  a d e f e n d a n t ' s  d r i v i n g  p r i v i l e g e s .

The a d v a n t a g e s  o f  t e e n  c o u r t s  a r e  s e v e r a l .  F i r s t ,  t h ey  p l a c e  y o un g ,  f i r s t - t i m e  
m i s d eme an an t s  b e f o r e  a c o u r t ,  a f o r um t h e y  t a k e  s e r i o u s l y .  S e c on d ,  t h e y  a l l o w  
young p e o p l e  t o  be t r i e d  and s e n t e n c e d  by j u r i e s  o f  t h e i r  p e e r s .  T h i r d ,  t h ey  
a l l o w  d e f e n d a n t s  t o  p a y  t h e i r  d e b t s  t o  s o c i e t y  w i t h o u t  i n c u r r i n g  c r i m i n a l  
r e c o r d s .  F o u r t h ,  s e n t e n c e s  by y o u t h  c o u r t s  e n c o u r a g e  a s e n s e  o f  r e s p o n s i b i l i t y  
by s t r e s s i n g  r e d r e s s  t o  t h e  c ommun i t y .  F i f t h ,  t e e n  c o u r t s  a l l o w  young 
p e o p l e - - d e f e n d a n t s  and c o u r t  o f f i c i a l s - - t o  l e a r n  c o u r t  p r o c e e d i n g s  f i r s t  hand .  
And s i x t h ,  t e e n  c o u r t s  r e d u c e  t h e  vo l ume o f  c a s e s  b r o u g h t  b e f o r e  r e g u l a r  j u v e n i l e  
c o u r t s .
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Teen C o u r t s

An c h o r a g e  You t h  C o u r t

C o n t a c t :  B l y t h e  H a r s t o n
C h a i r ,  You t h  C o u r t  A d v i s o r y  Commi t t e e  
8 o g l e  & Ga t e s  
9 0 7 - 2 7 6 - 4 5 5 7  o r

Sha r o n  Le on ,  C o o r d i n a t o r
A ncho r ag e  You t h  C o u r t
2 7 4 - 5 9 8 6  ( b e twee n  1 p .m .  and 5 p . m . )

The c o u r t  i s  composed o f  m i d d l e  s c h o o l  and h i g h  s c h o o l  s t u d e n t s  ( a g e s  12 t o  18 )  
who v o l u n t e e r  as j u d g e s ,  j u r o r s ,  b a i l i f f s ,  c l e r k s ,  p r o s e c u t o r s  and d e f e n s e  
a t t o r n e y s .  To be e l i g i b l e  t o  s i t  on t h e  c o u r t ,  s t u d e n t s  mus t  a t t e n d  an e i g h t -  
t o - t e n  week c l a s s  and p a s s  a You t h  C o u r t  B a r  E x a m i n a t i o n .  Abou t  100 s t u d e n t s  
a r e  members o f  t h e  b a r ,  w i t h  a n o t h e r  2 00  i n  p r e p a r a t i o n  c l a s s e s  whe r e  t h e y  a r e  
t a u g h t  c o n s t i t u t i o n a l  l aw ,  c r i m i n a l  l aw and p r o c e d u r e ,  e t h i c s  and a d v o c a c y .  
L e ga l  a d v i s o r s  p r e p a r e  s t u d e n t  p r o s e c u t o r s  and d e f e n s e  l a w y e r s  b e f o r e  t h e i r  c a s e s  
go t o  t r i  a l .

J u d g e s  a r e  e l e c t e d  by members o f  t h e  You t h  B a r  A s s o c i a t i o n .  They mus t  have  
a r g u e d  tw i c e  as p r o s e c u t o r s  and tw i c e  as d e f e n s e  a t t o r n e y s .  The c h i e f  j u d g e  and 
a s s i s t a n t  c h i e f  j u d g e  mus t  h a v e  s e r v e d  a t  l e a s t  once  as a s s o c i a t e  j u d g e .

D e f e n d a n t s ,  who a r e  a l s o  be tween  t h e  ages  o f  12 and 18 ,  a r e  u s u a l l y  f i r s t  
o f f e n d e r s  c h a r g e d  w i t h  p e t t y  c r i m e s .  They have been r e f e r r e c  t h r o u g h  t h e  
j u v e n i l e  p r o b a t i o n  d e p a r t m e n t ,  bu t  t h e y  may be r e f e r r e d  by o t h e r  o r g a n i z a t i o n s ,  
such as a s t o r e  a l l e g i n g  s h o p l i f t i n g .  D e f e n d a n t s  and t h e i r  p a r e n t s  mus t  a g r e e  
t o  a l l o w  t h e  Y ou t h  C o u r t  t o  h e a r  t h e  c a s e .  C o u r t  p r o c e e d i n g s  i n s u r e  them t h e  
r i g h t  t o  be r e p r e s e n t e d  by a l a w y e r ,  t h e  r i g h t  t o  t r i a l  by j u r y ,  t h e  r i g h t  t o  
c r o s s - e x a m i n e  w i t n e s s e s ,  t h e  r i g h t  a g a i n s t  s e l f - i n c r i m i n a t i o n  and t h e  r i g h t  t o  
a p p e a l .

At  a r r a i g n m e n t ,  d e f e n d a n t s  may p l e a d  g u i l t y  o r  n o t  g u i l t y .  S t u d e n t  j u r o r s  and 
j u d g e s  h e a r  a r g i  e n t s  b e f o r e  t h e y  d e t e r m i n e  t i n  v e r d i c t  and s e t  t h e  s e n t e n c e .

O f f e n s e s  i n c l u d e  p e t t y  c r i m e s ,  bu t  t h e  You t h  C o u r t  has  a l s o  h e a r d  f e l o n i e s  and 
c i v i l  s u i t s .

S e n t e n c e s  i n c l u d e  commun i t y  s e r v i c e  and r e s t i t u t i o n .  A d e f e n d a n t  who w i s h e s  t o  
a p p e a l  a v e r d i c t  o r  s e n t e n c e  mus t  s u bm i t  t h e  appea l  w i t h i n  t h r e e  d a y s  o f  t h e  
s e n t e n c e .  Once a s e n t e n c e  i s  s e r v e d  s a t i s f a c t o r i l y ,  t h e  r e c o r d  i s  e x pun ge d .

4

M i s c e l l a n e o u s :  T h i s  c o u r t  i s  t h e  mos t  d e v e l o p e d  o f  t e e n  c o u r t s  we s t u d i e d ,  i t
i s  t h e  o n l y  c o u r t  i n wh i ch  s t u d e n t s  s e r v e  as j u d g e s ,  t h e  o n l y  c o u r t  i n  wh i ch  
s t u d e n t  l a w y e r s  a r g u e  c a s e s  f o r  d e f e n d a n t s  who have p l e a d e d  n o t  g u i l t y ,  and t h e
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o n l y  c o u r t  wh i c h  r e q u i r e s  s t u d e n t s  t o  p a s s  a b a r  e x a m i n a t i o n  b e f o r e  q u a l i f y i n g  
t o  s i t  on t h e  c o u r t .

The c o u r t  ha s  h e a r d  be tween 30 and 40 c a s e s  in t h e  t h r e e  y e a r s  i t  has e x i s t e d .
( J u v e n i l e  p r o b a t i o n  o f f i c e r s  have begun t o  r e f e r  c a s e s  I n c r e a s i n g l y  f r e q u e n t l y ,
a c c o r d i n g  t o  Ms.  M a r s t o n . )  T r i a l s  a r e  c o n d u c t e d  a t  t h e  An cho r a g e  C o u r t h o u s e  In
t h e  e v e n i n g .

The c o u r t  i s  a d m i n i s t e r e d  by two g r o u p s .  A 1 6 -membe r  a d m i n i s t r a t i v e  b o a r d  o f  
l a w y e r s ,  j u d g e s ,  p o l i c e  o f f i c e r s  and s t u d e n t s  me e t s  q u a r t e r l y  t o  o v e r s e e  f u n d i n g .  
T h i s  b o a r d  i s  composed e q u a l l y  o f  a d u l t s  and s t u d e n t s .  I n a d d i t i o n ,  t h e  
An c h o r a g e  Y o u t h  C o u r t  B a r  A s s o c i a t i o n ,  composed  o f  s t u d e n t s  who have  p a s s e d  t he  
b a r  e x a m i n a t i o n ,  mee t s  w e e k l y .  The c o u r t  was o r i g i n a l l y  f u nd e d  s o l e l y  by t he  
An c h o r a g e  B a r  A s s o c i a t i o n .  R e c e n t l y ,  f u n d s  h a v e  been  a p p r o p r i a t e d  f r om  t he  
I n t e r e s t  On L a w y e r s '  T r u s t  A s s o c i a t i o n  ( IOLTA )  f u n d s .  P r i v a t e  i n d i v i d u a l s  a l s o  
c o n t r i b u t e  t o  t h e  c o u r t .

We w i l l  s end  u n d e r  s e p e r a t e  c o v e r  an An cho r a g e  Y o u t h  C o u r t  v i d e o  t a p e  o f  t h e  c a s e  
o f  State v. Pat O'Shea, i n  wh ich t h e  d e f e n d a n t  i s  a c c u s e d  o f  " m i n o r  a s s a u l t "  t h e  
n i g h t  o f  Ma r ch  2 3 ,  1 9 8 9 ,  a f t e r  an e v e n i n g  o f  d a n c i n g  a t  t h e  F l a m i n g  T u r b a n .  The 
t a p e  shows a t h r e e - j u d g e  p a ne l  p r e s i d i n g  w i t h  y o u t h f u l  l a w y e r s  a r g u i n g  b e f o r e  
an a t t e n t i v e  j u r y  i n  p r o c e d u r e s  mode l ed  a f t e r  s t a t e  c o u r t  p r o c e e d i n g s .

H i l l s b o r o u g h  C o u n t y ,  F l o r i d a

C o n t a c t :  Bob S l e c z k o w s k i ,
D i r e c t o r ,  J u v e n i l e  S e r v i c e s ,
T h i r t e e n t h  J u d i c i a l  C i r c u i t ,  F l o r i d a  
8 1 3 - 2 7 2 - 5 1 1 0

The c o u r t  i s  c ompos ed  o f  s t u d e n t s  f r om  a r e a  h i g h  s c h o o l s  who v o l u n t e e r  t o  s e r v e  
as  p r o s e c u t o r s  and d e f e n s e  a t t o r n e y s ,  as w e l l  a s  b a i l i f f s ,  c o u r t  c l e r k s  and 
j u r o r s .  They  mus t  c o m p l e t e  a t h r e e - h o u r  o r i e n t a t i o n  and t r a i n i n g  b e f o r e  t h ey  
a r e  a l l o w e d  t o  p a r t i c i p a t e  on t h e  c o u r t .

The j u d g e  i s  a v o l u n t e e r  f r om  t h e  Young L awye r s  A s s o c i a t i o n .

D e f e n d a n t s ,  who a r e  be tween 13 and 17 y e a r s  o l d ,  p a r t i c i p a t e  v o l u n t a r i l y  i n  t e en  
c o u r t .  No d e f e n d a n t  a p p e a r s  b e f o r e  c o u r t  o f f i c i a l s  f r om  h i s  o r  h e r  own h i gh  
s c h o o l .  D e f e n d a n t s  a r e  r e f e r r e d  by t h e  p o l i c e  t h r o u g h  t h e  s t a t e ' s  a t t o r n e y .  
F i r s t - t i m e  m i s d eme a n a n t s  who do n o t  q u a l i f y  f o r  t e e n  c o u r t  h e a r i n g s  may go t o  
j u v e n i l e  a r b i t r a t i o n .

D e f e n d a n t s  a r e  r e q u i r e d  by s t a t u t e  t o  p l e a d  g u i l t y .  J u r o r s  h e a r  a r gumen t s  and 
d e c i d e  t h e  s e n t e n c e .

O f f e n s e s  h e a r d  i n  t e en  c o u r t  i n c l u d e  s c h o o l  o f f e n s e s  ( e . g .  b a t t e r y ,  t r e s p a s s i n g )  
and a l c o h o l  o f f e n s e s .
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S e n t e n c e s  l a s t  f o r  f i v e  we ek s .  The i n c l u d e  commun i t y  s e r v i c e ,  m o d i f i e d  house  
a r r e s t ,  d r i v e r ' s  l i c e n s e  r e s t r i c t i o n ,  a t t e n d a n c e  a t  A l c o h o l i c s  Anonymous 
m e e t i n g s ,  w r i t t e n  a p o l o g i e s ,  e s s a y s  and J u r y  d u t y .  S e n t e n c e s  must  be s e r v e d
e x a c t l y  as d e t e r m i n e d  by t h e  t e en  c o u r t .  A f t e r  f i v e  w e e k s ,  t h e  d i r e c t o r  o f  
j u v e n i l e  s e r v i c e s  r e h e a r s  t h e  c a s e  and,  i f  t h e  s e n t e n c e  i s  c omp l e t e d  
s a t i s f a c t o r i l y ,  t h e  r e c o r d  i s  expunged .

M i s c e l l a n e o u s :  The H i l l s b o r o u g h  Coun t y  t e en  c o u r t  was e s t a b l i s h e d  i n  March
1 9 9 0 .  I t  mee t s  T u e s d a y  and T hu r s d a y  n i g h t s  i n  a c o u n t y  c o u r t r o o m .  F o u r  c a s e s  
a r e  h e a r d  e a ch  n i g h t .  N i n e t e e n  a r e a  h i gh  s c h o o l s  p a r t i c i p a t e  i n  teer i  c o u r t  on 
a r o t a t i n g  b a s i s  ( e a c h  s c h o o l  sends  a t e en  c o u r t  o n ce  e v e r y  s i x  w e e k s ) .  A d u l t  
s t a f f  i n c l u d e s  t h e  t e e n  c o u r t  c o o r d i n a t o r ,  c o u n s e l o r ,  a s e c r e t a r y  and d i r e c t o r  
o f  j u v e n i l e  s e r v i c e s  f o r  t h e  T h i r t e e n t h  J u d i c i a l  C i r c u i t .

O e n v e r ,  C o l o r a d o

C o n t a c t :  J a n  Chur ch
C h a i r ,  Teen C o u r t  A d v i s o r y  Boa r d  
1700  L i n c o l n ,  S u i t e  4 1 0 0  
D e n v e r ,  C o l o r a d o  8 0 2 0 3  
3 0 3 - 8 6 1 - 7 0 0 0

The c o u r t  i s  composed  o f  s t u d e n t s  who v o l u n t e e r  t o  s e r v e  as j u r o r s  and 
p r o s e c u t o r s  and d e f e n s e  a t t o r n e y s .

The j u d g e  i s  a v o l u n t e e r  r e t i r e d  j u d g e .

D e f e n d a n t s  a r e  s t u d e n t s  i n  t r o u b l e  in m i d d l e  s c h o o l  and h i g h  s c h oo l  who have 
c omm i t t e d  a c t s  f o r  wh i ch  t h e y  wou l d  be s u spended  o r  e x p e l l e d  f r om s c h o o l  ( b u t  
n o t  s e r i o u s  enough  t o  w a r r a n t  a c r i m i n a l  c h a r g e ) .  They  p a r t i c i p a t e  i n  t e en  
c o u r t  v o l u n t a r i l y ,  a l t h o u g h  c o u r t  o r g a n i z e r s  a s k  s c h o o l  p r i n c i p a l s  t o  " s t r o n g l y  
e n c o u r a g e "  y o ung  p e o p l e  t o  c h o o s e  t e e n  c o u r t  o v e r  t r a d i t i o n a l  p u n i s hmen t s  which 
keep  them o u t  o f  s c h o o l .

To a p p e a r  i n  c o u r t ,  a t e e n  mus t  s i gn  a c o n t r a c t  a d m i t t i n g  g u i l t .  J u r o r s  h e a r  
a r gumencs  and s e t  t h e  s e n t e n c e .

O f f e n s e s  h e a r d  by t e e n  c o u r t  i n c l u d e  s t e a l i n g ,  f i g h t i n g ,  t r e s p a s s i n g  and 
p o s s e s s i n g  a l c o h o l  on campus .

S e n t e n c e s  i n c l u d e  c ommuni t y  s e r v i c e ,  a p o l o g y  t o  t h e  v i c t i m  and r e s t i t u t i o n .  
Those  who do n o t  c omp l y  w i t h  t h e  t e en  c o u r t  s a n c t i o n  a r e  r e f e r r e d  t o  t h e  s c ho o l  
o r  t h e  p o l i c e  d e p a r t m e n t .

M i s c e l l a n e o u s :  The p u r p o s e  o f  t h i s  p r og r am i s  t o  r e p l a c e  t r a d i t i o n a l  n e g a t i v e
s c h o o l  p u n i s hm en t ,  such as s u s p e n s i o n  and e x p u l s i o n ,  w i t h  s a n c t i o n s  wh i ch  keep 
t h e  s t u d e n t  i n  s c h o o l  and e n c o u r a g e  him o r  h e r  t o  s e r v e  t h e  commun i t y .  I t  i s  
an a t t e mp t  t o  i n t e r v e n e  b e f o r e  s t u d e n t s  commi t  mo r e  s e r i o u s  o f f e n s e s  f o r  which
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t h e y  w i l l  be c h a r g e d .  Teen c o u r t ,  s p on s o r e d  by t he  D e n v e r  B a r  A s s o c i a t i o n ,  
h o l d s  I t s  f i r s t  h e a r i n g  in November  1 9 9 0 .  Th i s  c o u r t  r e p l a c e s  a t e e n  c o u r t  begun 
i n t h e  1 9 70 s  and d i s b a n d e d  in t h e  m i d - 1 9 8 0 s .

O d e s s a ,  Texa s

C o n t a c t :  N a t a l i e  R o t h s t e l n  
201 N.  G r a n t  
O d e s s a ,  Texa s  79761  
4 1 5 - 3 3 3 - 3 6 4 1

The c o u r t  i s  composed  o f  t e e n - a g e r s  who v o l u n t e e r  t o  a c t  as j u r o r s ,  b a i l i f f s ,  
c l e r k s ,  p r o s e c u t o r s  and d e f e n s e  l a w y e r s .  A m a s t e r  j u r y  t r a i n e d  i n  i n t e r v i e w  and 
a s s e s sm en t  s k i l l s  h e a r s  t r a f f i c  c a s e s ;  o t h e r  j u r i e s  h e a r  m i s c e l l a n e o u s  c a s e s .  
S t u d e n t  c o u r t  o f f i c i a l s  a r e  t r a i n e d  d u r i n g  p r e - t r i a l  and p o s t - t r i a l  m e e t i n g s  w i t h  
t h e  j u d g e  and t h e  t e en  c o u r t  d i r e c t o r .

The j u d g e  i s  a v o l u n t e e r  r e t i r e d  d i s t r i c t  c o u r t  j u d g e .

D e f e n d a n t s  a r e  r e f e r r e d  by p o l i c e ,  l o c a l  c o u r t s ,  t h e  j u s t i c e  o f  t h e  p e a c e  c o u r t s  
and t h e  s c h o o l s .  They p a r t i c i p a t e  i n  t e e n  c o u r t  v o l u n t a r i l y .  No d e f e n d a n t  may 
go t h r o u g h  t h e  t e e n  c o u r t  tw i c e .

To q u a l i f y  f o r  t e e n  c o u r t ,  d e f e n d a n t s  mus t  p l e a d  c u i l t y .  J u r o r s  h e a r  a r gumen t s
b e f o r e  d e t e r m i n i n g  the  s e n t e n c e .

O f f e n s e s  h e a r d  i n  t e en  c o u r t  i n c l u d e  t r a f f i c  o f f e n s e s  and C l a s s  C and 8 
m i s d em e a n o r s ,  i n c l u d i n g  some d r ug  p o s s e s s i o n  c a s e s .

S e n t e n c e s  i n c l u d e  communi t y  s e r v i c e  and j u r y  d u t y .  A l c o h o l  o r  d r u g  o f f e n d e r s  
mus t  t a k e  a c h e m i c a l  abuse  w o r k s h o p .  The p a r e n t s  o f  a l l  o f f e n d e r s  mus t  t a k e  a 
p a r e n t i n g  w o r k s h o p .  I f  t h e  s e n t e n c e  i s  s a t i s f a c t o r i l y  c o m p l e t e d ,  t h e  r e c o r d  i s  
l a b e l e d  " d i s m i s s e d  t h r o u g h  Teen C o u r t . "

M i s c e l l a n e o u s :  The Odessa  Teen C o u r t  was e s t a b l i s h e d  in Novembe r  1 9 8 3 .  I t  meets  
e v e r y  T u e s d a y  n i g h t  in t h e  c o u n t y  c o u r t h o u s e ,  w i t h  s e ven  j u r i e s  h e a r i n g  21 
t r i a l s .  One " m a s t e r  j u r y "  h e a r s  15 t r a f f i c  c a s e s  each n i g h t ,  w h i l e  s i x  o t h e r  
j u r i e s  h e a r  o t h e r  c a s e s .  P a r e n t  p a r t i c i p a t i o n  i s  m a n d a t o r y .  P a r e n t s  mus t  be 
p r e s e n t  a t  t h e  i n i t i a l ,  i n t e r v i e w  w i t h  t h e  t e en  c o u r t  d i r e c t o r ,  i s  w e l l  a s  a t  the
t r i a l .  I n a d d i t i o n ,  p a r e n t s  mus t  a t t e n d  t h r e e - h o u r  p a r e n t i n g  w o r k s h o p s ,  t a u g h t
by t he  c o u r t  d i r e c t o r  and by h e r  hu sband ,  a p r o f e s s o r  a t  t h e  U n i v e r s i t y  o f  T e x a s .  
The d i r e c t o r  s a y s  t h i s  p a r e n t  t r a i n i n g  i s  v i t a l  t o  t he  p r o g r a m ' s  s u c c e s s .  The 
p r o g r am i s  s p o n s o r e d  by t he  J u n i o r  League  o f  O d e s s a .  T w o - t h i r d s  o f  t h e  p r o g r a m ' s  
f u n d i n g  i s  f r o m  t h e  c i t y  c o u n c i l  and o n e - t h i r d  i s  f r om t h e  s c h o o l s .
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Pa sc o  Coun t y ,  F l o r i d a

C o n t a c t :  Judge  Lynn T e p p e r
E a s t  P a s c o  J u v e n i l e  C o u r t  
8 1 3 - 9 9 6 - 7 3 4 1

The c o u r t  ' s  c omposed  o f  s t u d e n t s  f r om t h e  l o c a l  h i g h  s c h o o l  ( Z e p h r y h i 1 1 s High 
S c h o o l ) ,  o u r o r s ,  s e l e c t e d  f r o m  t he  s c h o o l ' s  l aw s t u d i e s  c l a s s ,  s i t  as t h e  j u r y  
i n  a c t u a l  c a s e s  h e a r d  by t h e  E a s t  P a s c o  J u v e n i l e  C o u r t .  J u r o r s  a r e  t r a i n e d  by 
t he  l aw s t u d i e s  t e a c h e r ,  who d i s c u s s e s  j u r y  i n s t r u c t i o n s  i n  c l a s s ,  and by the  
s i t t i n g  j u d g e ,  who a p p e a r s  b e f o r e  t h e  c l a s s  on ce  e a ch  s e m e s t e r  to. d i s c u s s  t he  
s t a t e ' s  j u v e n i l e  j u s t i c e  s y s t e m .  The j u d g e  a l s o  a s k s  t h e  s t a t e ' s  a t t o r n e y ,  t he  
p u b l i c  d e f e n d e r  and a p r e - t r i a l  c a s e  w o r k e r  t o  s p e a k  t o  t h e  c l a s s .  O u r i n g  c o u r t ,  
j u r o r s  s i t  i n  t h e  j u r y  b o x .  The t r i a l  p r o c e e d s  as  w i t h  a n o n - j u r y  t r i a l ,  e x c e p t  
t h a t  a l l  o b j e c t i o n s  by l a w y e r s  mus t  be made and a r g u e d  on t h e  f l o o r  wh e r e  the  
j u r o r s  can h e a r  t hem.  8 en ch  c o n f e r e n c e s ,  v o i r  d i r e  and o b j e c t i o n  t o  p a r t i c u l a r  
j u r o r s  a r e  n o t  a l l o w e d .

The j u d g e  i s  C i r c u i t  C o u r t  J u d g e  Lynn T epp e r  ( r e o l a c i n g  J udge  Mayna rd  F.  Swanson ,  
J r . ,  who began  t h e  p r o g r a m ) .

D e f e n d a n t s  a r e  j u v e n i l e s  whose  c a s e s  a r e  on t h e  r e g u l a r  d o c k e t ;  c a s e s  a r e  no t  
s c r e e n e d .

D e f e n d a n t s  may p l e a d  g u i l t y  o r  n o t  g u i l t y .  J u r o r s  r ecommend t h e  v e r d i c t  by 
m a j o r i t y  v o t e  and ,  i f  t h e  v e r d i c t  i s  g u i l t y ,  j u r o r s  a l s o  recommend s e n t e n c i n g .  
( J u d ge  Swanson s a y s  h i s  v e r d i c t  d i f f e r e d  f r om  t h e  j u r y ' s  o n l y  o n c e ;  he a t t r i b u t e s  
t h a t  anoma l y  t o  h i s  m i s t a k e  i n  n o t  p r o p e r l y  i n s t r u c t i n g  t h e  j u r y . )

O f f e n s e s  i n c l u d e  any o f f e n s e  on t h e  j u v e n i l e  c o u r t  d o c k e t .

M i s c e l l a n e o u s :  T h i s  i s  t h e  o n l y  c o u r t  we s t u d i e d  i n  wh i ch  j u r o r s  s e r v e  unde r
a s i t t i n g  j u d g e .  I t  ha s  r e c e i v e d  n a t i o n a l  p u b l i c i t y  on b o t h  t h e  NBC Toda y  Show 
and NBC N i g h t l y  News.

We a t t a c h  an a r t i c l e  d e s c r i b i n g  t h e  P a s c o  C o u n t y  Teen C o u r t  ( " P a s c o  J u v e n i l e  
J u s t i c e  P r o g r am  Wins  N a t i o n a l  Fame , "  Florida Bar News , May 1 5 ,  1 9 9 0 ) ;  a
d e s c r i p t i o n  o f  t h e  H i l l s b o r o u g h  Coun t y  Teen C o u r t  ( " T e e n  C o u r t , "  p r o v i d e d  by 
Bob S l e c z k o w s k i ,  d i r e c t o r  o f  j u v e n i l e  s e r v i c e s  i n  Tampa ,  F l o r i d a ) ;  and an a r t i c l e  
d e s c r i b i n g  t h e  Ode s s a  Teen C o u r t  ( R o b e r t  R o t h s t e i n ,  "Teen C o u r t :  A Way t o  Combat 
T een - a g e  C r ime  and Chem i c a l  A b u s e , "  Juvenile <5 Family Court Journal, 1 9 8 7 ,  p.  
1 - 4 ) .  In a d d i t i o n ,  we a t t a c h  s e v e r a l  d o cumen t s  f r o m  t h e  An c h o r a g e  Y o u t h  C o u r t .  
The document s  i n c l u d e  s t e p - b y - s t e p  i n s t r u c t i o n s  i n  how t o  s e t  up s i m i l a r  c o u r t s  
in o t h e r  a r e a s  ( " A n c h o r a g e  Y o u t h  C o u r t :  T r i a l  by P e e r s " )  and t h e  An c h o r a g e  Youth 
C o u r t  C o n s t i t u t i o n .

I hope t h i s  i n f o r m a t i o n  i s  u s e f u l . I f  you  have  any  q u e s t i o n s , o r  want  add i  t i o n a l  
i n f o r m a t i o n ,  p l e a s e  c o n t a c t  t h i s  a g en c y .
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in order to provide financial assistance for organization and initial operation o f  

youth courts, and relating to young adult advisory panels in the superior court."

BE IT E N A C T E D  BY T H E  LEG ISL A T U R E O F TH E ST A T E  O F ALASK A:

* Section  1. PU R PO SE O F  A C T; CO N SID ERA TIO N S R E LA TIN G  TO  ITS A D O PT IO N ,

(a) T he purpose o f this A ct is to provide a m eans by which young peop le  under the age o f 

18, w ith the concurrence o f  the juven ile  intake unit o f  the D epartm ent o f  H ealth  and Social 

Services, m ay choose to w ork  with their peers and with interested adults in o rder to resolve 

their legal problem s w ithout receiv ing  a crim inal record.

(b) T he authorization and expansion o f the youth court m odel w ithin the system  o f  

juven ile  ju s tice  m ade by this A ct is p rom pted by the success enjoyed by the A nchorage Y outh
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C ourt m odel since its inception in 1989. In the A nchorage Youth C ourt m odel, in terested 

young peop le  and adults, w ith the generous support and assistance o f  the juven ile  intake 

o ffice, D epartm en t o f  H ealth & Social Services, the Alaska Court S ystem , the A laska Bar 

A ssocia tion , the A nchorage B ar A ssociation, law enforcem ent and schoo l d istric t officials, 

p ro fessionals, and parents, have developed  and im plem ented a m echan ism  by w hich to respond 

to ju v en ile  legal problem s and to adjudicate them  inform ally, p rom ptly , and  effectively , in a 

w ay that is m ean ingfu l to the offender, the victim , and the com m unity .

(c) T h is  A ct is adopted in furtherance o f the recom m endation exp ressed  in L egislative 

Resolve 61 adop ted  by the Seventeenth  A laska State Legislature u rg ing  expanded  use o f  youth 

courts w ith in  the state.

* Sec. 2. AS 18.05 is am ended by adding a new  section to read:

A R T IC L E  2. Y O U TH  COURTS.

Sec. 18.05.100. Y O U T H  C O U R To. (a) U nder A S 47 .10 .020(a)(2 ), the 

departm en t m ay use youth courts to hear, determ ine, and d ispose  o f  cases involving 

a m in o r w hose alleged act that brings the m inor w ith in  the ju risd ic tion  of 

AS 47 .10 .010  - 47 .10 .142  constitu tes a vio lation o f a state o r  m un ic ipa l law .

(b) U nless o therw ise  d irected  by the com m issioner, the ju risd ic tio n  o f  a youth 

co u rt is coextensive w ith the boundaries o f  the m unicipality  in w hich  the youth  court 

is located . O nly one youth court m ay be established w ith in  the boundaries o f  a 

m unic ipality . N oth ing  in this subsection p ioh ib its  two or m ore  m unic ipalities from  

opera ting  a single youth  court for the m unicipalities by ag reem en t betw een them .

(c) A person m ay obtain recognition from  the com m issioner to serve as a 

youth  court. The person  who obtains recognition from  the com m issioner m ay exercise 

on ly  the pow ers that are delegated to a youth court by app licab le  cou rt rule o r by the 

person  o r  agency  appoin ted  by me superior c o u u  under AS 47 .10 .020 (a)(2 ) to m ake 

a p relim inary  inquiry  and re p c n  for the inform ation o f the cou rt, and  shall exercise  

those pow ers as authorized by the com m issioner, or if the person  is a  corporation , as 

au tho rized  by the co rpo ra tion ’s articles o f incorporation and bylaw s. The bylaw s o f  

the co rpora tion  or authorization o f  the com m issioner m ust se t o u t standards and 

p rocedures by which the person, in its capacity  as a youth court,

(1) guarantees the constitu tional rights o f  the ju v en ile  that are

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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guaranteed  by the state and federal constitu tions;

(2) m ay secure ju risd iction  o v e r a juven ile ;

(3) sets ou t the process for disposing o f  m atters referred  to it for

resolution;

(4) provides a process fo r appeal o f  a verd ict o r sentence, and defines 

the basis for appeals; and

(5) prepares and delivers a report o f the d isposition o f  the m atter 

referred  to it for resolution to the person o r agency  that had referred the m atter.

(d) In any m atter brought under AS 47.10.010 - 47.10.142 that proceeds as 

au thorized  by AS 47.10.020(a)(2) w ithin a m unicipality  in which a youth  court has 

been estab lished , the superior court m ay p e rm it or direct the person o r agency  w hom  

the court has appoin ted  to conduct a p re lim inary  inquiry in a case to refe r the case to 

a youth court that has ju risd iction  over the m inor.

* Sec. 3. AS 44.47 is am ended by adding new  sections to read:

A R T IC L E  4A. JU V EN ILE JU S T IC E  G R A N T  FU ND .

Sec. 44 .47.235. JU V E N IL E  JU ST IC E  G R A N T  FU N D . There is crea ted  in the 

departm ent the juven ile  ju stice  grant fund. F rom  legislative appropriations to the fund, 

the departm ent shall m ake grants to persons e lig ib le  under AS 18.05.100 to  operate as 

a youth court.

Sec. 44 .47.240. ELIG IB ILITY . P ersons proposing to establish and operate 

youth courts under AS 18.05.100 may apply  to the departm ent for an o rganizational 

gran t under AS 44.47.235. A grant under this section m ust be m atched cn  a dollar-for- 

do lla r basis by the grantee in cash or in kind. T h e  com m issioner m ay w aive the m atch 

required  under this section on a show ing satisfactory  to the com m issioner by the 

p rospective app lican t that the m atch is not available.

Sec. <4.47.245. G R A N TS. G rants m ade under AS 44.47.235 shall be used to 

defray  the costs o f  organization  o f youth courts  under AS 18.50.100. The departm ent 

shall assure that the grant is spent for necessary  organizational assistance and that 

appropriate  accounting  procedures are m ain ta ined . G rants m ade under AS 44.47.235 

and this section m ay not exceed $5,000. O nly  one grant m ay be m ade to a grantee 

under authority  o f this section.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 Sec. 44.47.249. REG U LA TIO N S. The departm ent shall adopt regu la tions to

2 carry  ou t the purposes o f  AS 44.47.235 - 44.47.249.

3 * Sec. 4. AS 47.10.020(a) is am ended to read:

4 (a) W henever a person inform s the court o f  the facts that bring  a m inor w ith in

5 this chapter, the court shall appoint a com petent person or agency to m ake a

6 prelim inary  inquiry and report fo r the inform ation o f  the court to determ ine w hether

7 the in terests o f the public  o r o f the m inor require that further action be taken. U pon

8 the receip t o f the report, the court

9 I £1) m ay inform ally  adjust or dispose o f the m atter w ithout a hearing ;

10 if the court informally adjusts or disposes of the m atter under this paragraph, the

11 minor mav not be detained or taken into the custody of the court, and the m atter

12 shall be closed bv the court upon adjustment or disposition:

13 (2) mav. upon the recommendation of the person or agency

14 appointed bv the court to make a prei r tinarv inquiry and in the m anner

15 authorized bv AS 18.05.100. provide opportunity for a minor who is brought

16 within AS 47.10.010 - 47.10.142 to request diversion of the m atter into a vouth

17 court; if the court provides and the minor accepts disposition of the m atter bv a

18 vouth court under this paragraph.

19 (A) the minor mav not be detained or taken into the custody

20 of the court:

21 (B) the court mav. at the request of the vouth court, issue

22 a subpoena to a person whose testimony is required before the vouth court,

23 in the m anner provided bv AS 47.10.030(b): and

24 (C) the m atter shall he closed bv the court upon disposition

25 bv the vouth court and successful completion of any sentence

26 recommended bv the vouth court: or

27 (3) [, OR IT] m ay authorize the person having know ledge o f  the facts

28 o f  the case to file with the court a petition setting out the facts. (W H ER E T H E

29 COURT INFORMALLY ADJUSTS OR DISPOSES OF THE MATTER, THE MINOR

30 MAY NOT BE DETAINED OR TAKEN INTO THE CUSTODY OF THE COURT,

31 AND THE MATTER SHALL BE CLOSED BY THE COURT UPON ADJUSTMENT

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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WORK D R A F T  WORK D R A F T  WORK D R A F T

O R  D ISPO SITIO N .]

* Sec. 5. AS 47.10.075(a) is am ended to read:

(a) U nless the m inor objects, in anv m atter in which the court retains 

jurisdiction of a minor under AS 47.10.020(a)(3) that proceeds under this chanter 

on the basis of a petition filed under AS 47.10.020(b) seeking adjudication of the 

m inor as a delinquent, the cou rt may select a young adu lt advisory  panel to hear the 

case  and advise the court o f  a recom m ended judgm en t and order. T he court m ay 

conside r any o f  me panel recom m endations in m aking its judgm en t and o rder in the 

case.

* Sec. 6. AS 47 .10 .090  is am ended by adding a new subsection to read:

(d) T he provisions o f (a) o f this section apply to the records o f  a  youth  cou rt 

as to a m atter considered and disposed o f  by the youth court.
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 o r 465-2450
FA X  (907) 465-2029 130 Seward Street, Suite 409
M ail Slop 3101 Juneau, A laska 99801-2105

M E M O R A N D U M  A p ril 1, 1993

SUBJECT: D ra ft  C S H B  195 ( )(W o rk  O r d e r  No. 8 -L S 0599 \R )

TO: R e p re se n ta tiv e  C o n  B unde, C o -C h a ir
R e p re se n ta tiv e  C y n th ia  T o o h ey , C o -C h a ir  
H o u se  H e a lth , E d u c a tio n  an d  Social Serv ices 
C o m m itte e  
A T T N : L ynne S m ith

FROM: Ja c k  C h e n o w e t
Legislative

In th e  en c lo se d  d ra f t  I have  m ad e  th e  changes re q u e s te d . P lease  n o te  especially :

B ecau se  o f  y o u r su b s titu tio n  o f  "person" fo r "n o n p ro fit c o rp o ra tio n ,"  I a d d e d  som e 
a d d itio n a l lan g u ag e  in p ro p o se d  A S 1 8 ^ 5 .100(c), th e  so u rce  o f  a u th o r ity  to  o p e ra te  
a s  a  y o u th  co u rt, to  cover s itu a tio n s  w h e re  th e  a p p lic a n t is an  ind iv idual o r  an  en tity  
o th e r  th a n  a  c o rp o ra tio n . Inciden ta lly , I assum e th e  co m m ittee  d o e s  u n d e rs ta n d  
"person" to  have  th e  m ea n in g  given it by AS 01.10.060(8):

D E F IN IT IO N S . In th e  laws o f  th e  s ta te , un less th e  co n tex t 
o th e rw ise  req u ires ,

(8) "person" inc ludes a  c o rp o ra tio n , com pany , p a r tn e r ­
sh ip , firm , a sso c ia tio n , o rg an iza tio n , 1 siness tru s t, o r  society , as well 
as  a n a tu ra l  p e rso n ;

.All o f  w h a t h ad  b e e n  th e  ju v en ile  ju s tice  g ran t c o m p o n e n t o f  th e  c o m b in ed  
"C om m un ity  L egal A ssistan ce  a n d  Ju v en ile  Ju stice  G ra n t  Fund" o f  th e  o rig inal bill 
h as  b e e n  s e p a ra te d  o u t a n d  re fo rm a tte d  as a s e p a ra te  g ran t fund  u n to  itself. T h a t 
a p p e a rs  in bill sec tio n  3. T h e  last cod ified  sec tion , p ro p o se d  A S  44.47.249, 
"R eg u la tio n s ,"  sim ply re flec ts  w h a t is now  in law  (A S 44.47.230) an d  w ou ld  have b e e n  
a p p lic a b le  to  th e  c o m b in ed  fund. I d o n ’t th in k  it is n ecessa ry  to  re ta in  th is p rov ision  
in o rd e r  fo r th e  d e p a r tm e n t  to  p re p a re  a n d  a d o p t reg u la tio n s  u n d e r  th e  A d m in is tra ­
tive  P ro c e d u re  A ct fo r th is  new  fund. If  th e  c o m m ittee  is d isp o sed  n o t to  a llow  th e



•Representative Con Bunde, Co-Chair 
Representative Cynthia Toohey, Co-Chair 
April 1, 1993 
Page 2

departm ent to adopt regulations, it is not enough to remove AS 44.47.249 from the 
bill. Rather, that section should be rewritten to say that the departm ent "may not" 
adopt regulations.

In the last line of what is set out as AS 44.47.240 in this version, I have substituted
"the match is" for "matching funds are" to reflect the fact that the required match
may be in cash or in kind.

All else in the bill is unchanged.
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