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MOUSE COMMITTEE REPORT

9

Date Referred: March 3, 1993 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action: 1 n

The HEALTH. EDUCATION AND SOCIAL SERVICES Committee considered: HB 195

HOUSE BILL NO. 195 HB 195 AUTHORIZING YOUTH COURTS

"An Act authorizing youth courts by which to provide for peer adjudication of minors who have allegedly
committed violations of state or municipal laws, renaming the community legal assistance gTant fund and
amending the purposes for which grants may be made from that fund in order to provide financial assistance
for organizauon and initial operauon of youth ccurts, and relating to young adult advisory panels in the superior

court.”
RECOMMENDATIONS: _ r X I 1the same title
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| 1have attached amendments(s)
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 465-3867 or 465-2450

I'AX (007) 465-2020
M ail Stop 3101

130 Seward Street, Suite 400
Juneau, Alaska 00801-2105

M EMORAN DJjVI April 1, 1993
SUBJECT: Draft CSHB 195 ( )(Work Order No. 8-LS0599\R)
TO: Representative Con Bunde, Co-Chair

Representative Cynthia Toohey, Co-Chair
House Health, Education and Social Services
Committee

ATTN: Tynne Smith

FROM: Jack Chenowet
Legislative

In the enclosed draft | have mucfe the changes requested. Please note especially:

Because of your substitution of "person” for "nonprofit corporation,” | added some
additional language in proposed AS 18i95.100(c), the source of authority to operate
as a youth court, to cover situations where the applicant is an individual or an entity
other than a corporation. Incidentally, | assume the committee does understand
"person” to have the meaning given it by AS 01.10.060(8):

DEFINITIONS. In the laws of the state, unless the context
otherwise requires,

(8) "person" includes a corporation, company, partner-
ship, firm, association, organization, business trust, or society, as well
as a natural person;

All of what had been the juvenile justice grant component of the combined
"Community Legal Assistance and Juvenile Justice Grant Fund" of the original bill
has been separated out and reformatted as a separate grant tund unto itself. That
appears in bill section 3. The last codified section, proposed AS 44.47.249,
"Regulations,” simply reflects what is now in law (AS 44.47.230) and would have been
applicable to the combined fund. 1don’t think it is necessary to retain this provision
in order for the department to prepare and adopt regulations under the Administra-
tive Procedure Act for this new fund. If the committee is disposed not to allow the



Representative Con Bunde, Co-Chair
Representative Cynthia Toohey, Co-Chair
April 1, 1993

Page 2

department to adopt regulations, it is not enough to remove AS 44.47.249 from the
bill. Rather, that section should be rewritten to say that the department "may not"
adopt regulations.

In the last line of what is set outas AS 44.47.240 inthisversion, | havesubstituted
"the match is" for "matching fundsare” to reflectthefact thattherequired match
may be in cash or in kind.

All else in the bill is unchanged.

JBC:gc
93-300.glc
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Alaska State Legislature

\Ahile In Fairbanks W/ulc in Junclu

11) N. Cushman Si. Stale Capitol
Suite 203 Juneau, AK 99801-1102

Faifbar.!<s. AK 99701 907-465-2327
907-456-8161 907-465-4713

Representative Joe Sitton

Sponsor Statement
House Bill 195 - relating to the establishment of youth courts

Representative Joe Sitton

House Bill 195 establishes the authority for the establishment of a
youth program as a juvenile diversion program under the Department of
Health and Social Services. Under the provisions of this legislation, youths
under the age of 18 who have allegedly committed an offense may choose to
go through a youth court proceeding instead of through the regular court
system, provided they have the approval of the juvenile intake authorities
and the consent of their parents.

While other states have youth (or teen) courts, in Alaska, only
Anchorage has developed such a program; it has been in existence since 1989.
It has enjoyed a tremendous success and is highly supported by the
community. Out of atotal of 69 cases, only four juveniles were arrested for a
second offense.

Perhaps one of the greatest reasons for its success is the close working
relationship between the different agencies involved: the Department of
Health and Social Services, the Alaska Court System, the Alaska Bar
Association, the Anchorage Bar Association, the school district, and law
enforcement agencies.

In the Anchorage program, cases are referred by juvenile probation
officers. Referrals may also be made by other entities, such as a store alleging
shoplifting

Defendants and their parents must agree to allow the Youth Court to
hear the case and the Youth Court must accept jurisdiction. Court
proceedings insure them the right to be represented by a lawyer, the right to
trial by iury, tire right to cross-examine witnesses, the right against self-
incrimi lation, and the right to appeal.

The court is composed of students under 18 years of age who volunteer
as judges, jurors, bailiffs, clerks, prosecutors and defense attorneys. To be



eligible to sit on the court, students must attend an 810 week class and pass a
youth court bar examination. Legal advisors are available to assist student
prosecutors and defense lawyers in preparing their cases for trial.

House Bill 195 would provide a similar mechanism for other
communities in Alaska, both rural and urban. Each community would be
able to tailor the youth court system to its own unique needs and resources.

A great deal of effort has gone into crafting legislation which would provide a
structure for a youth court program while at the same time providing
maximum flexibility for communities to create a program which would work
best for them.

This legislation provides for the establishment of a youth court
program under the aegis of the Department of Health and Social Services; it
is this department's juvenile intake officers who have jurisdiction over
juvenile offenders.

In addition, the legislation amends AS 44.47.200, the community legal
assistance grant fund to provide for "juvenile justice" grants to communities
and to non-profit corporations to establish and organize a youth court
program in a community. The grant amount may not exceed $5,000 and the
grant must be matched by cash or inkind contributions. The burden of
success thus lies with a community's commitment.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (007) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 4, 1993
SUBJECT: House Bill 195, relating to the use of youth courts for certain

minors -- sectional analysis. (Work Order No. 8-LS0599\0)

TO: Represen
ATTN: Paula Terrel

FROM: Jack Chenowetfu/,
Legislative'yatinkel

This memo outlines the principal features of HB 195, a measure authorizing youth
courts in order to provide for peer adjudication of minors charged with violations of
state laws or municipal ordinances. The bill also proposes to broaden (and rename)
the use of the community legal assistance grant fund as a source of financial support
for new youth courts.

Section 2. This bill section, the measure’s principal operative provision, ndds a new
section to the body of codified law. AS 18.05.100 is added as a part of the title
concerned generally with health and safety matters. The section authorizes
establishment of youth courts "to hear, determine, and dispose of cases involving a
minor whose alleged act that brings the minor within the jurisdiction of [the Alaska
Court System]" constitutes a violation of a state law or municipal ordinance. The
section defines the jurisdiction of youth courts, sets out the process for establishment
of a youth court, imposes significant standards and procedures that are to guide a
youth court as it operates, and provides the Alaska Court System general authority
to refer a possible delinquency matter to a youth court.

Bill sections 3-7 rename and revise the objectives of the existing Community Legal
Assistant Grant Fund.

Section 3. The amendments proposed to AS 44.47.200 by this bill section change the
name of the fund and authorize use of money in the fund to help nonprofit e
corporations start operations as youth courts.



The addition of AS 44.47.210(b) proposed by this bill section permits
nonprofit corporations planning to operate youth courts to apply for a grant from the
fund, direct that the grant be matched, but permit waiver of the match requirement
under the circumstances noted.

Section 7. The addition of AS 44.47.220(b) proposed by this bill section sets limits
on the amount that may be awarded as a grant from the fund to a corporation
planning to operate a youth court, and limits on the proper use by the grantee of the
money received by the grant.

Sections 4 and 6. The changes made by these two bill sections are technical changes
to existing law made in light of the proposed additions set out in bill sections 3, 5,
and 7.

The changes made by bill sections 8-10 affect the provisions of law generally
covered under the title "Children’s Proceedings” (AS 47.1C.010 - 47.10.142).

Section 8. AS 47.10.020(a) currently sets out several options by which the courts may
dispose of matters that involve minors. The amendment made to AS 47.10.020(a) by
this bill section reorganizes and clarifies the existing options available to the court,
and adds, as an option, referral of the matter to a youth court. The amendment
notes the conditions under which a matter may be so referred. In addition, in order
to assure cooperation with the youth court, the referring court is given explicit
authority to "at the request of the youth court, issue a subpoena to a person whose
testimony is required before the youth court.”

Section 9. Provision is made in current law for the superior court to make use of
"young adult advisory panels" to assist the court in making an adjudication and order
involving a minor. The amendment proposed to AS 47.10.075(a) by this bill section
limits the use of these advisory panels to situations in which the court does not
informally dispose of a matter involving a minor and has not referred the matter to

a youth court.

Section 10. As a general rule, records of a court generated in proceedings under
AS 47.10.010 - 47.10.142 are, with exceptions, confidential. The addition proposed
to AS 47.10.090 by this bill section extends that presumption to records of youth court
proceedings.

Section 1. In this uncodified section is set out a statement of purpose of the Act and
a brief summary of the state’s recent experience with youth courts.

JBC:pi
93-158.pIm



Youth court could help

We’re intrigued by an idea thac could help more
of Alaska’s young people decide to go straight in-

. stead of falling ilnto a Iifei ofcriLn e.' *

o

Z-\) <

) . Ly-*¥20d 0 j 4
.dready in place in Anchorage, youth'courts in

which first-time young offenders are tried and
judged by other teens could be setup inother Alaska
communities under legislation under consideration
by Rep.-Joe Sitton, D-Fairbanks.

Sitton’s proposal, which has not been introduced
yet, would-provide $5,000 state grants to communi-
ties thatwant to set up a youth court to handle first-
time misdemeanorcrimes committed by young peo-.
pie ages 12-18. v*

The Anchorage Youth Court has been operating
since 1989. The American Bar Association recently
gave the program its top awards for outstanding
partnership programs and outstanding public
education programs. r ri-.oM tx-h

,Under the program, volunteer attorneys train

; teen prosecutors, defense attorneys, judges, clerks,

. bailiffs and jurors in gradeslseven through 12.'iThey

; represent and judge their.peers in actual®criminal

cases of first-time offenders referred from Anclior-
age’s juvenile.courtintake!-

Youths prosecuted in these courts have asignifi-
cantly lowerrate ofrecidivism than defendants who
participate in:the traditional”juvenile -justicersys-,
tern, according to the bar association. L"ers'uV,

Youths servmg on the court gam an awareness
of their legal responsibilities to society in a way un-
matched in an classroom .setting!3? /NcUldon

If youth courtsrcould be set up:ih other*Alaska
communities, Rep.-: Sitton believes law-breaking
would lose some of the glamor, it now has among
some groups of young people who apply peer press-
ure in negative ways: Students would be more likely

. to take their actions seriously'.if .theyj;are meing

judged in a court of their,peers, he believes.. * |

We think the idea has merit,.and.encourage law -

makers to give it serious consideration.’ "
f*' i* roc f .

2’ nTiVs- 0i:0>- er-*" 1
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Attomey Donna Willard, who, will acceept the award In Boston for the Youth Court, celebrates with

Jesse Klehl, Youth Court Chief Justice:

President; and attorey volunteers Blythe Marston and Jon Ealy.

Anchorage Youth Court
wins national ABA award

ByJNaomi Warren Klouda
For the Journal of Com-

merce

.nchorage Youth
Court has won the 1993
American Bar Association/
Information America Pub-
licEducation Projectaward
for working in partnership
with the justice system to
produce a program involv-
ing teen lawyers, judges
and defendants.

Donna Willard, local at-
torney and ABAboard gov-
ernor for the district which

includes Alaska -will accept
the award on behalf of the
teen winners Feb. 5in Boston
atthe National Conference of
Bar Presidents luncheon.
Some 188 teens, ran gingfrom
7th to 12th graders are re-
cipients of the award, which
came with a $5,000 cash grant
as well as the Outstanding
Partnership Award.

After finishing a 10-week
law class, the students
worked in actual courtroom
settings with juvenile first-
offenders arrested for misde-
meanor and some felony

Mina Kumar, Youth Court Mediator; Bryan Clark, Youth Bar

cnmes. -

Youth clients were rep-
resented and prosecuted by
teenage lawyers - and sen-
tenced by teenage judges.
No adults are allowed to
speak in the court, though
teen attorneys can consult
adultcounselpresentinthe
courtroom. Teen jurors
were called in to decide
some cases.

Sharon Leon, executive
director of the four-year-
old Youth Court, says the
Anchorage program was

Continued on Pago 2B
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This theory was used in many of our
eastern states.

b. Lien Theory: Under the “lien”
theory, the ownerlImortgagor keeps
both legal title and possession, and
onlygives the mortgagee alien on the
land which can be foreclosed upon in
the event ofa defaultunder the loan.
The lien theory is used in most west-
ern states, and isused today in Alaska.

the mortgagor may have built up a
substantial investmentin the pay-off
ofthe loan. The law ch mged in order
to protect those who had paid a size-
able amount of the installment debt
before the default occurred, usually
bygivingthemortgagoreithera “right
to cure” the default, or a “right to
redeem” the property.
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Youth Court effective deterrent
for first-time offenders

Contnuod from Page 1B

judged as unique in thatitis the only
one which gives teens “such atremen-
dous responsibility."”

“It’s also the most complete pro-
gram — we even have a Youth Court
Bar Association," Leon said.

Leondirectsthe pro-

the offenders are ordered to write an
essay aspartoftheir sentence reflect-
ing on what they had done,” Leon
said.
“All ofthem said they neverwantto
see the inside ofa courthouse again.”
Some ofthem do, however. But the

svouneersaminie Al ofthem said they neverwant

trative board com-
posed of attorneys,
judges, police officers,
businessmen, media-
tors and juvenile in-
take officers.

Peer advising and
sentencing techniques seem to be
working, Leon said. Out ofa total of
69 cases involving first-time offend-
ers, only four were arrested for a
second time.

“Juvenile intake officers are pretty
happy about that because the recidi-
vism rate is usually 50 percent. All

tosee the insice of a courthouse

nexttime they appearin courtitisas
youth court judges, lawyers, prosecu-
tors orjurors as other offenders are
brought into Youth Court.

OnJan.25,1993,another 119young
people were inducted into Anchorage
Youth Court, joining the 188 already
on the roster.
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ANCHORAGE YOUTH COURT:
TRIAL BY PEERS

. PqOJECT DESCRIPTION

The Anchorage Youth Court ("AYC") is a court in which the roles of attorneys, judges, bailiffs, darks and
jurors are filled by young people between the ages of twelve and eighteen. Defendant youths are afforded a chance
via trial by their peers to resolve legal problems without receiving a criminal record. Simultaneously, the community
benefits by receiving valuable work service as partial redress for the wrongs committed. Attorneys also have the
opportunity to provide a service to their community. Most importantly, however, young people and adults work
together through youth court to resolve conflict.

II. PLANNING
A Needs Assessment

Often the juvenile justice system does not work for first time offenders. Two problems arise. First, due to
the lack of resources, first time offenders are rarely punished. Juveniles became aware that the justice system will
not follow through if an offense is committed. The result is a high recidivism rate. By the time the justice system
takes action, many youthful offenders have established a lawbreaking behavior pattern.

Second, many juvenile defendants wno maintain they are innocent cannot afford to hire legal counsel. They
thus feel compelled to admit guilt to crimes they have not committed. They pay restitution as a cheaper alternative to
hiring a lawyer.

A youth court can provide a solution to both problems. Attorneys, parents, school officials and students
can join together to implement a court that will promptly respond to juvenile legal problems.

B. Determining Specific Objectives and Program Design
1 Decisions to be Made
a. Options - Objectives

The objectives of a youth court are four fold. First, a youth court provides a municipal wide alternative court
where teenagers can be represented, prosecuted, and tried by a jury of their peers without incurring a record.
Second, youth gain an awareness and respect for their legal responsibilities to society and are afforded the
opportunity to play a positive role in the administration of justice. Third, a youth court reduces the volume of cases
burdening a judicial system. Finally, attorneys are able to provide a service to the public by instructing youth about
substantive and procedural criminal law.

b. Options - Program Design

The AYC allows young people complete judicial authority. Young people are attorneys, judges, bailiffs,
clerks, and jurors. Trials take place in the state courthouse. Defendants are referred by a referring authority, which
for AYC is Alaska's Juvenile Intake Office. Once a defendant is referred to AYC, the defendant is arraigned. If he
pleads guilty, he is tried by a jury or panel of judges. AYC confirms with the community sen/ice placement office that
each defendant who is sentenced serves his sentence. [f the defendant refuses to comply with the AYCprocess,
AYC can return the case to Juvenile Intake for disposition. At completion of the case, the AYC closesthe file and
returns it to the referring authority. Acriminal record is not accrued upon a finding of guilt. *

2. Decision Making Process

AYC began with an ad hoc group of concerned attorneys, studer's, teachers, juvenile authorities and

Clouv/ - .Trial few P-UKII



parents who believe in and are committed to establishing a youth court. This group contacted the Anchorage Bar
Association, Young Lawyers Section for help with funding and for access to its resources in the community. They
Young Lawyers have been involved ever since.

A group should use the following analysis to determine whether a youth court is appropriate for its
community:

a. ' Make a rough needs assessment. Determine how many offenders enter the
juvenile justice system each year and how each is handled. Determine whether diversion programs are currently in
operation. If so, determine what kind of diversion programs exist. If not, determine whether the court system needs
a youth court diversion as an alternative.

b. Identify one or more persons who are interested in helping start a youth court.
There may be people involved inthe local bar association, local law related education projects, the school system, or
the juvenile justice system. Encourage such people to enlist support for the program and to attend initial meetings.
Often judges, attorneys, local bar association members, probation personnel, police officers, teachers, students,
and parents are interested in supporting a youth court

c. Identify the target group of defendants based on the needs of the juvenile
system, i.e. age, type of offense and usual disposition of case.

d. L6arn the procedures that are followed with a juvenile from arrest until final
disposition of the case.ls there a diversion mechanism already in place? What happens to first offenders? This
information is necessary in order to formulate workable procedures for selecting appropriate cases for the youth
court.

e. Meet with the chief judge of the trial court, the proposed referring authorities, the
director of social services andcommunity work service, and prosecuting and public defense attorneys. Such
meetings should be designed to foster support for the program and to compile suggestions for implementation.

3. Considerations in Project Planning
a. Personnel Available

Four types of personnel are required for a youth court: (1) volunteer students willing to become bar
association members and attorneys; (2) volunteer attorneys willing to be instructors and advisors; (3) community
members willing to support the youth court including judges, police officers, school officials, and juvenile officers;
and (4) advisory staff.

The ABA affiliate group should provide access to potential volunteer attorneys. The AYC contacted schools
and other community leaders directly to solicit student involvement, community support, and staff help.

The advisory staff of the AYC consists of a Coordinator and Legal Advisor. Both jobs are time consuming.
The Coordinator's position is a paid one and is currently part time, but could become full time.

The Coordinator is responsible for review and approval of referrals to the AYC. S/he also establishes,
oversees, and directs the procedures and duties required to ensure the smooth and proper operation of the youth
court. Further, the Coordinator must maintain accurate youth court records of costs and expenses and act as a
liaison between the AYC 8ar Association, Administrative Board, and Alaska Court system at large.

The Legal Advisor should be an attorney volunreer. His duties and responsibilities- ' r* kat>
approve, together with, advise and direct AYC staff and members as requested, required or ncit ¢ko.

AYC has considered employing a law studant intern to assist both the Coordinator and legal advisor.
Because no law schools are located in Alaska, such a program is difficult in Alaska. Nonetheless, a law student
intern could assist the Coordinator and legal advisor in his or her activities. _ -



B. Revenue Awilability

The first source for information about funding should be the local bar association. There are several funds
sot up for the specific purpose of starting and operating law related education programs.

The second source of information is the local library. Most libraries have a resource section which provides
information about private foundations that donate money to legal programs. Some cities also have foundation
centers. These centers are clearing houses for information about corporate and private foundations.

Another form of funding is self-generating. Fund raisers, seminars, and requests for donations can
generate funds. An especially good p.ivate source of funds is private law firms. It is possible to run a youth court
entirely on donations. The only hems needed for a youth court are time, office space and operating expenses.
These can all be donated. Private law firms in Anchorage have donated hundreds of hours of time to AYC. They have
also donated office space and copying. Further, The Alaska State Court System has donated the use of their
courtrooms for AYC hearings and trials. Similarly, the local library has donateJ lhe use of its theater for meetings.

Even though personnel and funding ar9 the usual stumbling blocks associated with establishing and
operating a youth court, the essential element is dedicated individuals who are committed to a youth court Although
a great deal of funding is not necessary for starting a program, individuals who are dedicated to starting a youth court
are essential.

C. Evaluation Design

It is important to evaluate the youth court periodically. Regular evaluations allow for the youth court to be
revised as needed. Atimetable should be set up for evaluation. Items to be evaluated include: the status of pending
cases, available personnel and available resources.

Statistics should also be kept throughout the tenure of the court. Some statistics that should be kept are:
number of inquiries about the youth court, number of students who register to take the youth court training course,
number of students who pass the youth court bar examination, number of cases referred to the youth court, the
number of cases returned to the referring authority, the number of cases in which defendants have been found not
guilty or guilty, and the sentences served by defendants found guilty.

Finally, the year's goals should be reviewed and compared with the status of the program. [f a.iy disparity
exists, the youth court goals and methods should be re-examined for possible change.

lll. IMPLEMENTATION
A. Timetable

To establish a youth court, a timetable of at least six months is advisable before trials commence. Six
months allows sufficient time to organize volunteers and arrange for courtrooms, community support, community
work service, and cooperation of schools, court system, attorneys, and police officers. The following provides a
loose outline of the chronology ol events:

1 Formalize the proposed youth court by preparing a youth court constitution. This
constitution should outline the responsibilities of each organization and the procedure and roles of student members.
The constitution should be reviewed and adopted by students.

2. Formalize the proposed youth court by preparing a youth court constitution. This
constitution should outline the responsibilities of each organization and the procedure and roles of student members.
Tne constitution should be reviewed and adopted by students.

3. Establish a curriculum and bar exam for new members of the youth court bar association.

4, Begin to enroll students in the bar review course. ’ : ]

5. When at least ten to twenty students have enrolled, set the date classes are to begin.



6. Start the eight to ten week bar review course.

7. Set the bar examination and swear in all students passing the bar as members of the
youth court bar association.
8. Begin the youth court bar association monthly business meetings and continuing legal
education program.
0. Ask the referring authority to refer its first case to youth court.
B. Fund Raising

Look for all avenues of funding. Funding can come from grants, donations, . d fundraisers. Even though
grants are the best kind of funding available, it must be noted that grant applications take a great deal of time to
prepare. Secondly, foundations that award grants may make disbursements only once or twice a year.

AYC approached the Young Lawyers division of the American Bar Association for an initial grant. AYC was
awarded $1,700.00 to begin its project.

Subsequently, AYC approached the Anchorage Bar Association. It funded the first year of AYC by
providing a grant of 511,000.00 Private individuals, law firms and corporations have donated office space,
equipment and time. Inkii d donations have been essential to AYC's first year.

£s.cnjitm.e.nL3nd_Tiaininfl

AYC's organization consists of cooperation between local high schools, juvenile intake, the court system,
and volunteer attorneys and paralegals. The AYC has three arms. The first arm is the AYC non-profit corporation. It
is directed by an Administrative Bound. The second arm is the AYC Bar Association which is directed by student bar
members. The third arm isthe AYC court system which is directed by the AYC Coordinator. Volunteers are needed to
staff all three arms.

The AYC Constitution establishes that the Administrative Board consists of residents of the Municipality of
Anchorage. An equal number of members represents the youth community and the adult community. Each member
serves for a term of on6 year. Student representatives are selected from each school which has a student
participating in AYC. Adult nominees are selected from and represent the following: the judiciary, juvenile probation,
law enforcement, education, the Anchorage Bar Association, the adult community at large and parents of youths
over whom the AYC has jurisdiction.

The duties of the Administrative Board include, but are not limited to, fiscal matters, appointing staff
members, maintaining liaison between the AYC and law enforcement agencies of the State of Alaska, the Municipality
of Anchorage, as well as general *Joarvision of AYC. Members of the Administrative Board receive no training, but
usually come to the Board w.:r in .oertise or interest which is important to the functioning of AYC.

The AYC Bar Association consists of members of the AYC who are enrolled in grades seven through twelve
and ina public “rprivate school inthe Municipality of Anchorage. The students must successfully complete an eight
to ten week training course and pass an AYC bar examination. In order to hold any elected or appointed position, a
member must have active standing. In order to qualify as an active member must have attended a majority of AYC
Bar Association meetings held within the last three months and attend continuing legal education classes.

The AYC Bar Association has a president, vice president, secretary, judges, and clerk, all of whom are
elected. Further, bailiffs, attorneys and jurors are appointed on a case by case basis.

A significant amount of time must be spent by volunteer attorneys to educate students about substantive
and criminal procedures, evidence, constitutional law and triai advocacy. Much of the training is dona during the
eight to ten week training course. - .. ‘ 1

D. Publicity



The AYC uses two types of publicity; one is intended to gain the participation of AYC students and the other
ks intended to gain community support for AYC. AYC has waged a successful public relations campaign on both
fronts. Stories have appeared in the ‘Anchorage Daily News", the ‘Anchorage Times*, Alaska Bar Association
publications, and the "ABAYLD Affiliate”. The AYC Coordinator has appeared before numerous public and private
organizations, corporations and schools. The Anchorage community is extremely supportive and interested in the
program. Speaking opportunities are easily available. A youth court should ensure that its coordinator is willing to
submit press releases and speak publicly as opportunities arise.

Tne student members should also participate in the campaign. Each fall AYC students ensure that other
students in the Anchorage community are aware of the AYC program by writing newspaper articles notifying students
of the AYC bar review registration. Students deliver similar notices to local radio stations, T.V. stations and schools.

E. Day to Day Operations

The AYC organization operates as follows; After a preliminary investigation, a referring authority, usually
juvenile intake, refers the case to AYC. The referring authority meets with the defendant and his or her custodial
parent or guardian to explain the purposes of AYC, and its procedures including sentencing. After the opportunity to
confer with counsel, the defendant is given the choice of proceeding to AYC or being handled through regular juvenile
intake channels which may include a formal court hearing and a criminal record. [Ifthe defendant and his or her parent
or guardian agrees to proceed with AYC, they will sign a voluntary agreement with the understanding that their case
will be held open for 90 days to complete the youth court process. This voluntary agreement states that failure to
comply with AYC and other established conditions, once agreed to, may result in having the case handled in a formal
court proceeding.

The AYC Coordinator receives a copy of the defendant's signed voluntary agreement to participate in AYC,
available arrest reports and other related documents. Ifthe case in not accepted by AYC, the case is returned to the
reierrinc authority together with all documents relating to the case. Ifthe case is accepted, proceedings in AYC are
condui J in substantial conformity with the rules and statutes governing normal adult criminal proceedings. The
rules and statutes are applied and modiiied as necessary to promote the prompt and just resolution of cases and
legal education. At all times, AYC proceedings are conducted to ensure confidentiality.

The chief judge or his appointee presides over all courtroom proceedings of the AYC with the assistance of
two associate judges. If the defendant pleads guilty or is found guilty at trial, the judges determine an appropriate
sentence at a sentencing hearing to be held within five days of the verdict or plea. Sentencing is in accordance with
the informal sentencing guidelines established by the referring authority.

If the defendant chooses to exercise his right to appeal, he must submit a written statement including
reasons for appeal to the chief judge within three days following the sentencing hearing. If the defendant does not
submit a written appeal within this time frame, his right to appeal is waived. Upon receipt of the appeal, the chief
judge appoints a three member appeals panel. [Ifthe appeals panel finds for the defendant on any point of appeal, the
case is remanded accordingly. The Coordinator oversees the defendant's compliance with AYC sentencing orders
and provides status reports to the referring authority as required.

Once a year, the AYC recruits new members. Inorder to become a member of AYC, young people complete
a legal training course wherebv they leam basic legal principals and practices. The course covers such topics as
constitutional law, criminal law i minai procedure, evidence, trial advocacy, and ethics. After having completed the
course, students take a ba' examination. Once students pass the bar examinatbn, they become AYC Bar
Association members. Tney are then qualified to serve on the court as bn,iffs, clerks, attorneys, and judges. They
will also be able to participate in AYC Bar Association meetings through which they continue their legal education. At
the meetings members participate in activities designed to give broader perspective of the justice system, such as
1 workshops, mock trials, speakers, and movies about the judicial system. The initial and ongoing training require
regular attention by the Coordin”or. ~

T e V. EVALUATION -

As a result of AYC, Anchorage youth have gained an awareness and respect for their legal responsibilities
to society. They are afforded the opportunity to play a positive role in administration of justice. The volume of cases



burdening the judicial system has been lightened and Anchorage lawyers have been able to provide a service to the
public by educating students about substantive and procedural criminal law. Meanwhile, the community has received
valuable service and redress far the wrongs committed.

AYC students, however, provide probably the best evaluation of AYC. A question on their first bar
examination was, *Whal is Anchorage Youth Court?" Their responses were as follows:

A Tenth Grader's response:

The Anchorage Youth Court provides the benefits of citizenship to the youth of Anchorage by providing an
afternative system of judgement and sentencing. Itwill allow those who commit misdemeanors, early in life,
a chance to pay for their damage without incurring a criminal record. It shall also attempt to be fair in the
proceedings by providing these defendants with a jury, judge, and lawyers composed of their peers. By
][nodﬁlirllg itself after the real court system, Anchorage Youth Court will attempt to foster a spirit of respect
or the law.

ATwelfth Grader's response:

The Anchorage Youth Court is an opportunity for youth to constructively exercise their responsibility to
themselves and society in securing and promoting a just legal system. It provides youth offenders with an
alternate method to pay for the consequences of their actions - by having a trial by their peers, but not
incurring any criminal record, and by paying back their community with restitution and community service
hours. Anchorage Youth Court also-provides active members with hands-on experience in the legal field and
participation that could not be gained by any other source. The community as a whole benefits by the
service Anchorage Youth Court provides.

An Eleventh Grader's response:

Anchorage Youth Court is essentially an opportunity. It is an opportunity for students of all kinds to come
together in a healthy environment to learn about the laws that govern them. It is an opportunity for youth of
Anchorage to help better their community. But mostly, it is an opportunity for kids who have made mistakes
to have another shot, not so much to go unpunished, but to have another chance to reconsider the
consequences of their actions without having a criminal record follow them through life.

AYC js essentially an opportunity, an opportunity for young people and adults to work together to resolve
problems in their community.

Contact Persons:

Sharon Leon, Exec. Director Blythe Marston, President Jonathan Ealy

Anchorage Youth Court Anchorage Youth Court, nc. Anchorage Bar Association
P.O. Box 102735 2441 Tumagin Parkway 550 W. 7th Ave., Suite 1900
Anchorage, Alaska 99510 Anchorage, Alaska 99515 Anchorage, Alaska 99501
(907) 274-5986 (907) 248-7739 (907) 277-1900

FAX (907) 272-0491



ANCHORAGE YOUTH COURT CONSTITUTION

* (As Revised Spring, 1991)

Preamble

Municipality of Anchorage youths, recognizing the importance of respect
for the law, and firmly believing thar acceptance of responsibility is essential toward being
conscientious citizens, hereby establish the Anchorage Youth Court as a practical
application of their responsibility to themselves and their community.

Statement of Purpose

Anchorage Youth Court is intended to provide benefits of citizenship to the
youth of the Municipality of Anchorage. It shall do so by providing an alternate
adjudication and sentencing procedure for young offenders. It shall offer an opportunity
for those who make mistakes early in their lives to constructively pay their debt to society
without incurring a criminal record. It shall foster an atmosphere of respect for the law
through the principle ofjudgement by peers and restitution for wrongs committed.

The Anchorage Youth Court will emulate adult proceedings so as to provide
an opportunity for youths to learn about criminal justice. Unless an action or procedure is
specifically addressed by this constitution, the general principles of court proceedings shall
apply as far as practicable.

Article I: Organization

Section 1. The Anchorage Youth Court is not recognized as a court of
original or appellate jurisdiction by the laws of the State of Alaska. All cases tried must be
referred to the Anchorage Youth Court by a Referring Authority as defined in Section 2,
below, (hereinafter "Referring Authority"), and all referrals will be made solely at the
discretion of the appropriate Referring Authority. The Anchorage Youth Court's findings
and recommendations in a case shall be returned to the Referring Authority before final
disposition.

Section 2. For purposes of the Anchorage Youth Court, a Referring
Authority shall include but is not limited to the Department of Health and Social Services
and all recognized courts within the State of Alaska.

Section 3. The Anchorage Youth Court shall have only such power to
enforce a sentence as is delegated by the Referring Authority. A person tried by the
Anchorage Youth Courtis not discharged from the jurisdiction of the Referring Authority
until arecommendation of discharge of the case has been made by the Anchorage Youth
Court to the Referring Authority, and the individual is discharged Failure to comply with
the sentence imposed by the Anchorage Youth Court will result in an automatic return of
the case to the Referring Authority.

Section 4. The Anchorage Youth Court shall have jurisdiction over only those individuals
who are charged with delinquent conduct occurring in the Municipality of Anchorage and”
are enrolled in grades 7 through 12 and/or are 12 to 18 years of age. Younger



defendants may be considered upon speciaJ agreement and with the
understanding that the defendant will be adjudicated by 7 - 12 graders.
Section 5. Anchorage Youth Court shall consist of one or more organized

courts.

Article Il: Administrative Board

Section L Composition. The Administrative Board shall consist of
residents of the Municipality of Anchorage. An equal number of members shall represent
the youth community and the adult community, each to serve for a term of one year.
Nomination of Board members shall be tmade by a nominating committee comprised of the
existing Administrative Board (except that the first nominating committee shall be the
establishing constitutional committee). Any member of the Anchorage Youth Court Bar
Association may nominate a member far a position on the Administrative Board, and that
nomination must be given to the nomination committee within ten (10) days of the due date
of nominations. The nominating committee shall be formed no less than 30 days prior to

the due date of the list of nominees.

Youth nominees shall be selected from and represent one from each school
which has students participating in Anchorage Youth Court Youth nominees must
maintain active status and attend Executive Board Meetings. Adult nominees
may be selected from and represent the following:

1) the judiciary;

2) juvenile probation;

3) the field of law enforcement;

4) the field of education;

5) the Anchorage Bar Association

6) the adult community at large; or

7) parents of youths over whom the Anchorage Youth Court has

Jurisdiction.

The list of nominees shall be given to the Anchorage Youth Court Coordinator who shall
provide a written notice of the appointees within 15 days of receiving the list of nominees.

Section 2, Duties. The Administrative Board shall promote the purpose of
this constitution. The duties of the board shall include, but are not limited to fiscal matter:,
appointing staff members, maintaining liaisons between the Anchorage Youth Coun and
law enforcement agencies of the State of Alaska and the Municipality of Anchorage, as well
as general supervision of the Anchorage Youth Court The Administrative Board may
adopt any lawful resolution necessary to further the purposes of the Anchorage Y outh
Court notin conflict with the Anchorage Youth Court Constitution.

Section 3. Meetings. The Administrative Board shall meet at least once

each semester with advance notice.
Article EH; Advisory Staff

Section 1. The advisory staff of the Anchorage Youth Court shall be
appointed by the Administrative Board and shall consist of a Coordinator and a Legal
Advisor, and such other staff deemed necessary. The advisory staff shall report to the
Administrative Board. The term of service for an advisory staff member shall be one year.’



Section 2. In selecting a Coordinator, special consideration shall be given
to applicants with some interest, experience, or education in law. It shall be the
responsibility of the Coordinator to review and approve, together with the Legal Advisor,
referrals to the Anchorage Youth Court; to establish, oversee, and direct such procedures
and perform such duties as arc required to ensure the smooth and proper operation of the
Anchorage Youth Court network; to maintain accurate, current records of costs and
expenses of the Anchorage Youth Court; and to act as liaison between the Anchorage Youth
Court Bar Association and membership, and the Administrative Board and the Anchorage
court system at large, in so far as elected positions are concerned, the Coordinator shall be
responsible for receiving nominations, preparing and distributing ballots, and publishing

election results.

Section 3. Teyal Advisor. The Legal Advisor preferably should be an
attorney. The duties and responsibilities of the Legal Advisor shall be to review and
approve, together with the Coordinator, referrals to the Anchorage Youth Court; and to
generally confer with advise, and direct Anchorage Youth Court staff and members as
requested, required, or needed.

Article IV: Membership and Positions

Section 1. Membership. To qualify as a member of the Anchorage Youth
Court, a person must be enrolled in a grade between 7 and 12 in a public or private school
in the Municipality of Anchorage, and must successfully complete a training course and
pass an Anchorage Youth Court Bar examination. In order to qualify as an active member,
a member must have attended a majority of Anchorage Youth Court Bar Association
meetings held within the last three months. A member may avoid inactive status, when
necessary, by making prior arrangement with the coordinator for pending absence. Upon
return, the member may re-establish his or her standing by participating in a Youth Court
function. All members are subject to the rules and guidelines established by
the ethics committee.

Section 2. Nomination. The Administrative Board shall be responsible for
appointing nominating committees from time to time. A nominating committee shall be
responsible for compiling a list of nominees for positions of the administrative board
and for obtaining written confirmation from those nominees of their willingness to serve.
Except as provided in Article IE, Section 1, and Section 5, below (Special Elections), a
nominating committee shall be formed in a reasonable time prior to the due date of a final
list of nominees. The final list of nominees shall be due no later than three weeks prior to
the election and shall be given to the Coordinator. Nomination for candicacy for
elected office shall be made verbally at the Bar Association meeting prior to
the meeting at which elections are held. In order to become a candidate for
office, one must be an active Bar Association member and within two (2)
weeks of nomination submit a
written letter of intent outlining expected duties, responsibilities, and level
of commitment if elected.

Section 3. Election. Members of the Anchorage Youth Court shall elect
from among members nominated pursuant to Article 1V, Section 2, one ChiefJudge, one
Assistant ChiefJudge, a pool of at least six Associate Judges, one Clerk, one Anchorage
Youth Court Bar Association Pesident, one Vice President, one Treasurer, and one
Secretary. The term of each of these offices shall be one year. Elections shall be held
annually in February ata meeting announced two weeks in advance in writing to all
Anchorage Youth Court Bar Association members. A simple majority of those present and



voting shall be required for election to any office. Officers will assume positions
the first of April, following election.

No one shall hold more than one elected position at any time.
A vacancy of an elected position may be filled by the appointment of any
active bar member, including members holding elected positions at the
time. To assume the appointed position on a permanent and elected basis
as outlined in Section 5 below, the said officer must resign his first
position. If any member elected to a position is unable to fill that position,
a new vote must be taken as soon as practicable.

Voting shall be by secret, written ballot Each voter may cast one vote for
each position to je elected. All ballots shall be placed by the voter in a sealed ballot box.
At the conclusion of voting, the ballot boxes shall be delivered to the graduating
seniors, who shall count and tally all ballots under the supervision of the Coordinator
and report the results to the membership.

Section 4. Removal. Any person elected may be removed from office by a
two-thirds majority of the votes cast by the members of Anchorage Youth Court, but only
after the grounds therefor have been presented to the person in writing and the person has
had an opportunity for a hearing before the Anchorage Youth Court Bar Association
membership at a meeting set for that purpose.

Section 5. Vacancies. In the event of a vacancy in an elected position, the
officers of the Anchorage Youth Court Bar Association (i.e., Bar Association President,
Bar Association Vice President, Bar Association Secretary) shall have the authority to
appoint a temporary replacement, if necessary, until an election can be held to fill the
position. But no appointment shall be for more than 45 days, and an appointment shall end
immediately upon election of a person to fill the position. Elections shall be held in the
same manner as provided in Sections 2 and 3, above.

Sg£riQnA_An£iiQrasg-Jouth Conn ByAssoriaflQiLEissidcnti Any
attorney who is at least 16 years old or at least ajunior in high school is eligible to hold the
office of Bar President. The Anchorage Youth Court Bar Association President shall chair
all meetings of the Anchorage Youth Court Bar Association, assign attorneys to Youth
Court cases, supervise all other business of the Bar Association with the assistance of the
Coordinator, and sc.ve as 'the student representative of the Anchorage Youth Court to the
community. The Anchorage Youth Court Presidentis authorized to create and fill any
position he or she deems necessary. The Anchorage Youth Court Bar Association may
remove appointees by 2/3 vote of the members present The President shall preside over
the executive boaiu, which will consist of officers or their representatives, appointees and
representatives from each active committee. This board will meet with the coordinator at a

regularly scheduled time.

Section.?.. Anchorage Youth Court Bar Association Vice President Any
attorney who is at least 16 years old or is ajuniorin high school is eligible to hold the
office of Bar Association Vice President. The Anchorage Youth Court Bar Association Vice
President shall serve in the absence of cr at the request of the Anchorage Youth Court
President, and in that event shall serve in place of and with the same power and authority of
the Anchorage Youth Court Bar Association President.

Section 8. Secretary. Any member who is at leastal 6 years old orisat »
least ajunior in high school is eligible to hold the office of Secretary. The Secretary shall
take minutes and keep recordings of all Anchorage Youth Court Bar Meetings, maintain all



current membership records and attendance records, and assist the Anchorage Youth Court
Bar Association President. The Secretary shall publish the minutes of all Anchorage Youth
Court Bar Association Meetings and keep Anchorage Youth Court Bar Association
members informed of the time and date of upcoming meetings.

Section 9. Treasurer. Any member who is at least 16 years old or is at least
ajunior in high school is eligible to hold the postion of Treasurer. Duties of the Treasurer
are, but not limited to; control of student funds, maintain and keep current records,
provide treasurer's reports at all Anchorage Youth Court Bar Association meetings.

Section 10. Judges. Alljudges must be enrolled in grades 10, 11, or 12,
and must have served, at least two times as prosecuting attorney and at least two ti. ¢sas
defense attorney, unless candidates with these qualifications are not available. In case the
above qualifications cannot be met, the nominee must have been involved in at least one
case. Three Associate Judge positions must be filled by students with fall
enrollment in grades 10 or 11.

To qualify for the position of Chief Judge or Assistant Chief Judge, a
person must have been an Associate Judge at least once.

The Assistant ChiefJudge shall serve in the absence of or at the request of
the ChiefJudge, and in that event shall serve in place of and with the same power and
authority as the Chief Judge.

Section 11. Clerk. Any memberin grade 7-12 may be elected to the
position of Clerk. Under the supervision of the coordinator, the Clerk shall set the
Anchorage Youth Court calender, and send out timely court notices to the Referring
Authority and defendants as required. The Clerk of the Anchorage Youth Court shall be
responsible for tape-recording all court proceedings, maintaining the tape library of the
Anchorage Youth Court, keeping the records of all the Anchorage Youth Court
proceedings, maintaining defendant files, and generally assisting the ChiefJudge. The
Clerk may appoint such assistants, not to exeed three (3), as the
Clerk deems necessary.

Section 12. Baliff. Any memberin grade 7-12 may be appointed to the
position of Baliff. Baliff shall be appointed by the Bar President on a casc-by-case basis.
The Baliff shall swear-in witnesses, assist in setting up the courtroom, and assist the Chief
Judge in maintaining order and decorum in the courtroom.

Section 13. Attorneys. Any memberin grade 9-12 may be appointed as an
Attorney. Under special circumstances and/or exceptional evaluations, and after
consultation with the ChiefJudge, the Coordinator may approve the appointment of an
Attorney who is in grade 7 or 8.

The selection of attorneys to serve on cases that are referred to the
Anchorage Youth Court shall be made by the Bar Association President on a rotating, case-
by-case basis. Attorneys shall zealously represent their client to the best of their ability in
accordance with the Alaska State Court and American Bar Association rules.

Section 14. Jurors. All youth in grades 7 through 12 and enrolled in a
public or private school in the Municipality of Anchorage are eligible to serve as jurors,
including any Anchorage Youth Court member.



The method for selecting jurors shall be established by the Administrative
Board. The Coordinator shall be responsible for maintaining a list of available jurors.

Jurors are bound to maintain the confidentiality of the defendant and all
court proceedings.

Article V: Referral Procedure

Section 1. After a prelimanary investigation, the Referring Authority may
refer a case to the Anchorage Youth Coutl The Referring Authority will meet with the
defendant and his/her custodial parent or guardian and explain the purpose of Anchorage
Youth Court and its procedures, including sentencing. After an oppurtunity to confer with
counsel, the defendant will be given the choice of proceeding to Anchorage Youth Court or
being handled through regular channels, which may include a formal court hearing and a

record.

Section 2. If the defendant and his/her custodial parent or guardian agrees
to proceed with Anchorage Youth Court, they will sign a voluntary agreement, with the
understanding their case will be held open for one hundred twenty (120) days to
complete the process. This voluntary agreement will also state that failure to comply with
Anchorage Youth Court and other established conditions, once agreed to, may result in
having their case handled in formal court proceedings.

Section 3. Anchorage Youth Court proceedings will begin with the referral
from
the Referring Authority. The Coordinator will receive a copy of the signed voluntary
agreement to participate in Anchorage Youth Court, available arrest reports and other
related documents. If the case is not accepted by Anchorage Youth Court, the case will be
returned to the Referring Authority, together with all documents relating to the case.

Article VI; Anchorage Youth Court Procedure

Section 1. Proceedings in Anchorage Youth Court shall be conducted as far
as practicable in substantial conformity with rules and statutes governing adnlt proceedings
in the Alaska court system. The rules and statutes shall be applied and modified as
necessary to promote the prompt and just resolution of cases and legal education.

Section 2. At all times, Anchorage Youth Court proceedings will be
conducted to ensure that the defendants' rights guaranteed by the Alaska and United States
constitutions are protected, including but not limited to the following:

the right to be represented by an Anchorage Youth Court attorney;
the right to trial by jury;

the right to call and cross-examine witnesses;

the right against self-incrimination; and

the right to appeal.

SN S

At all times, Anchorage Youth Court proceedings will be conducted to ensure
confidentiality.



Section 3. The ChiefJudge or his appointee shall preside over all
courtroom proceedings of the Anchorage Youth Court, with the assistance of two associate

judges.

Section 4. If after an Anchorage Youth Court court proceeding, the
defendant pleads guilty or is found guilty at trial, the judges will determine an appropriate
sentence at a sentencing hearing to be held within five (5) days of the verdict or plea.
Sentencing shall be in accordance with the informal sentencing guidelines established by
the Referring Authority and the Anchorage Youth Court Judges.

Section 5. The ChiefJudge shall submit to the Coordinator the findings,
recommendations, and sentence of the Anchorage Youth Court. The Coordinator shall
submit the findings, recommendations, and sentence to the Referring Authority before final
disposition of the case.

Section 6. If the defendant chooses to exercise his right to appeal either a
verdict or a sentence, he shall submit a written statement, including reasons for appeal, to
the Chief Judge within three (3) days of the sentence. The ChiefJudge shall appoint a
three-member appeals paneL

There are seven grounds for appeal:

verdict not in conformity with Alaska Constitution, statutes or rules;
verdict not supported by the evidence;

sentence not supported by the evidence;

improper legal procedure;

inadequate legal representation;

new evidence discovered which substantially affects the case; and
plea not voluntarily given.

NOUIR LN

If the appeals panel finds for the defendant, the case shall be remanded for a new
trial.

Section 7. The Coordinator shall oversee the defendant’s compliance with
the Anchorage Youth Court sentencing order (s) and provide status reports to the Referring
Authority as required.

Aniglg YU, Voting.and Adoption oLRulcs

Section 1. All members of the Anchorage Youth Court may vote
concerning Anchorage Youth Court matters.

Section 2. All matters putto a vote shall be decided by a simple majority of
those present unless otherwise specified in this constitution.

Section 3. The Anchorage Youth Court Bar Association may pass rules
deemed necessary to its proper functioning, as long as such rules do not conflict with this
constitution or the bylaws.



Article VII: Amendments and Ratification

Section 1. In order to ratify and amend this constitution, a constitution
committee shall publicize the proposed constitution or the proposed revisions or
amendments and provide notice of the voting date and place in a reasonable manner best
calculated to reach the largest number of qualified voters as defined below.

Section 2. A qualified voter, for the purpose ofratification and amendment
of this constitution, shall be any active member of Anchorage Youth Court Bar

Association.

Section 3. The constitutional commitee shall have the responsibility of
preparing and distributing ballots for voting. Each qualified voter may cast one secret,
written ballot for each proposal The constitution committee will be responsible for
counting and tallying of all ballots.

Section 4. A majority of all persons in grades 7 through 12 voting on the
proposal (s) shall be required for ratification and amendment.

Section 5. The constitution committee shall promptly announce the outcome
of the vote.

* Amendments passed March and April, 1991 in bold type.
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October 25, 1990
MEMORANDUM
T0: Senator Jay Kerttula

FROM:  Maureen WeekstW
Leg Isi allve Analyst

RE: Teen Courts 1n Alaska and Other States
Research Request 90.354

You asked for information about teen courts (courts in which young defendants
charged with minor offenses appear hefore juries of their contemporaries). This
memorandum begins with information about teen courts in general and continues
with brief descriptions of teen courts in Anchorage, Alaska; Hillsborough County,
Florida; Denver, Colorado; Odessa, Texas; and Pasco County, Florida.  For

comparison, selected characteristics of the five model courts are presented in
the attached table.

Background

Most youthful, first-time offenders who commit misdemeanors do not go to court,
do not appear before a jur% and are not sentenced by a H’\udge. Instead, they
receive a letter warning them not to offend again and they may be ordered to
attend several hours of class for shoplifters or substance abusers. Teen courts
are an effort to change this. TheY replace the "slap on the wrist" of a letter
with the intimidating formality of a court appearance. Furthermore, they ask
youn% people to appear before juries composed of other young people--tribunals
which juvenile justice experts say tend to be harder on young offenders than
adult jurors would be. By giving young, first-time offenders a glimpse of "real
life" hbefore judge and jurz, these courts function as juvenile diversion, early
intervention programs. Their purpose is to stop the %rogress from misdemeanor

to felony by asking young offenders to take responsibility for their acts and
accept sanctions determined by their peers.

Teen courts are composed of student volunteers who act as jurors and sometimes
lawyers, clerks and bailiffs. Most are conducted by volunteer adult judges.
Cases are generally screened. Defendants may he referred by the police, school
officials, judges and, sometimes, private businesses. Most cases involve petty

crimes. Teen courts are not recognized as courts of original or appellate
jurisdiction.
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Although the five courts we have chosen as models for discussion in this
memorandum differ In many ways, all offer teen-age defendants the right to trial
by their peers--defined 1In these courts as trial by one's contemporaries. Three
carry this principle further by also using young people as prosecutors, defense
lawyers, clerks and bailiffs.  One (the Anchorage Youth Court) expands the
concept to its fullest by allowing students to preside as judges.

All five teen courts hold their proceedings In local courtrooms to impress upon
defendants that the session is "real." How court is conducted varies, however.
For example, while the East Pasco Juvenile Court stresses the authenticity of
the hearing by seating teens as jurors in regular juvenile court proceedings
épremded over by a sitting judge arid argued by actual prosecutors and public
efendersh the Anchorage Youth Court asks teen-age defendants to accept verdicts

and fulfill sentences determined solely by what many young people consider the
most formidable of forums--other teen-agers.

The role of the jury also varies with the court. Three of the.five courts we
studied accept only defendants who are willing to admit guilt. In these courts,
the teen-age jury hears arguments before determining an appropriate sentence.
Two teen courts, however, allow not-guilty pleas. In one (East Pasco County
Juvenile Court), young jurors recommend a verdict and, where appropriate, a
sentence to the sitting juvenile court judge. In another (Anchorage Youth
Court), young peoEIe are allowed much more authority. Here, after listening to
arguments by youthful prosecutors and defense lawyers, teen juries determine a
verdict and teen judges pronounce sentence.

Teen courts differ from each other in other ways. The Odessa Teen Court, begun
in 1983 and the oldest of the courts we studied, emphasizes family responsibility
b% requiring parents of teen-age defendants to attend parent training workshops.
The Denver Teen Court, which opens next month, is designed to replace school
suspension and expulsion (which many students perceive as rewards) with community
service and restitution. The Hillsborough County Teen Court stresses a variety

of sentencing options by allowing student jurors to impose modified house arrest
and restrict a defendant's driving privileges.

The advantages of teen courts are several. First, they Place young, first-time
misdemeanants before a court, a forum they take seriously. Second, they allow
young people to be tried and sentenced by juries of their peers. Third, ther
allow defendants to pay their debts to society without incurring crimina
records. Fourth, sentences by youth courts encourage a sense of responsibility
by stressing redress to the community. Fifth, teen courts allow ﬁoung
people--defendants and court officials--to learn court proceedings first hand,

And sixth, teen courts reduce the volume of cases brought before regular juvenile
courts.
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Teen Courts
Anchorage Youth Court

Contact: Blythe Harston .
Chair, Youth Court Advisory Committee
809|e & Gates

907-276-4557 or

Sharon Leon, Coordinator
Anchorage Youth Court
274-5986 (between 1 p.m. and 5 p.m.)

The court is composed of middle school and high school students (ages 12 to 18)
who volunteer as judges, jurors, bailiffs, clerks, prosecutors and defense
attorneys. To be eligible to sit on the court, students must attend an eight-
to-ten week class and pass a Youth Court Bar Examination. About 100 students
are members of the bar, with another 200 in OFreparation classes where they are
taught constitutional flaw, criminal law and procedure, ethics and advocacy.

Legal ad_vislors prepare student prosecutors and defense lawyers before their cases
go to trral.

Judges are elected by members of the Youth Bar Association.  They must have
argued twice as prosecutors and twice as defense attorneys. The chief judge and
assistant chief judge must have served at least once as associate judge.

Defendants, who are also between the ages of 12 and 18, are usually first
offenders charged with petty crimes.  They have been referrec through the
juvenile probation department, but they may be referred by other organizations,
such as a store alleging ShORHftIng. Defendants and their parents must agree
to allow the Youth Court to near the case. Court proceedings insure them the
right to be represented by a lawyer, the right to trial by jury, the right to

cross-?xamine witnesses, the right against self-incrimination and the right to
appeal.

At arraignment, defendants may plead guilty or not guilty. Student jurors and
judges hear argi ents before they determine tin verdict and set the sentence.

Offe_?ses_include petty crimes, but the Youth Court has also heard felonies and
civil suits,

Sentences include community service and restitution. A defendant who wishes to
appeal a verdict or sentence must submit the appeal within three days of the
sentence. Once a sentence is served satisfactorily, the record is expunged.

4
Miscellaneous: This court is the most developed of teen courts we studied, it
is the only court in which students serve as judges, the only court in which
student lawyers argue cases for defendants who have pleaded not guilty, and the
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only court which requires students to pass a bar examination before qualifying
to sit on the court.

The court has heard between 30 and 40 cases in thethree years it has existed.
(Juvenile probation officers have begun to refer cases Increasingly frequently,
aﬁcordlng to Ms. Marston.)  Trials are conducted atthe Anchorage Courthouse In
the evening.

The court is administered by two groups. A 16-member administrative board of
lawyers, judges, police officers and students meets quarterly to overse.e.fundlnﬁ.
This board is composed equally of adults and students. In addition, the
Anchorage Youth Court Bar Association, composed of students who have passed the
bar examination, meets weekly. The court was originally funded solely by the
Anchorage Bar Association. Recently, funds have been appropriated from the

Interest On Lawyers' Trust Association (IOLTA) funds. Private individuals also
contribute to the court.

We will send under seperate cover an Anchorage Youth Court video tape of the case
of State v. Pat 0"Shea, in which the defendant is accused of "minor assault" the
night of March 23, 1989, after an evening of dancing at the Flaming Turban. The
tape shows a three-judge panel presiding with youthful lawyers arguing before
an attentive jury in procedures modeled after state court proceedings.

Hillsborough County, Florida

Contact: Bob Sleczkowski,

Director, Juvenile Services,
Thirteenth Judicial Circuit, Florida
813-272-5110

The court is composed of students from area high schools who volunteer to serve
as prosecutors and defense attorneys, as well as bailiffs, court clerks and

jurors. Thekl must complete a three-hour orientation and training before they
are allowed to participate on the court.

The judge is a volunteer from the Young Lawyers Association.

Defendants, who are between 13 and 17 years old, participate voluntarily in teen
court. No defendant appears before court officials from his or her own high
school. Defendants are referred by the Pollce through the state's attorney.

First-time misdemeanants who do not quality for teen court hearings may go to
juvenile arbitration.

Defendants are required by statute to plead guilty. Jurors hear arguments and
decide the sentence.

Offenses heard in teen court include school offenses (e.g. battery, trespassing)
and alcohol offenses.
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Sentences last for five weeks. The include community service, modified house
arrest, driver's license restriction, attendance at Alcoholics Anonymous
meetings, written apologies, essays and Jury duty. Sentences must be served
exactly as determined by the teen court. After five weeks, the director of
juvenile services rehears the case and, if the sentence is completed
satisfactorily, the record is expunged

Miscellaneous:  The Hillsborough County teen court was established in March
1990, It meets Tuesday and Thursday nights in a county courtroom. Four cases
are heard each night. ~Nineteen area high schools participate in teeri court on
a rotatln% basis (each school sends a teen court once every six weeks). Adult
staff includes the teen court coordinator, counselor, a secretary and director
of juvenile services for the Thirteenth Judicial Circuit.

Oenver, Colorado

Contact: Jan Church

Chair, Teen Court Advisory Board
1700 Lincoln, Suite 4100

Denver, Colorado 80203
303-861-7000

The court is composed of students who volunteer to serve as jurors and
prosecutors and defense attorneys.

The judge is a volunteer retired judge.

Defendants are students in trouble in middle school and high school who have
committed acts for which they would be suspended or expelled from school (but
not serious enough to warrant a criminal charge). They participate in teen
court voluntarily, although court organizers ask school principals to "stronglﬁ

encourage" young people to choose teen court over traditional punishments whic
keep them out of school

To appear in court, a teen must sign a contract admitting guilt. Jurors hear
argumencs and set the sentence

Offenses heard by teen court include stealing, fighting, trespassing and
possessing alcohol” on campus.

Sentences include community service, apology to the victim and restitution,

Those who do not comply with the teen court sanction are referred to the school
or the police department.

Miscellaneous: The purpose of this program is to replace traditional negative
school punishment, such as suspension and expulsion, with sanctions which keep
the student in school and encourage him or her to serve the community. It is
an attempt to intervene before students commit more serious offenses for which
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they will be charged. Teen court, sgonsor_ed by the Denver Bar Association,
holds Its first hearing in November 1990. This court replaces a teen court begun
in the 1970s and disbanded in the mid-1980s.

Odessa, Texas

Contact: Natalie Rothsteln
201 N. Grant

Odessa, Texas 79761
415-333-3641

The court is composed of teen-a?ers who volunteer to act as jurors, bhailiffs,
clerks, prosecutors and defense lawyers. A master jury trained in interview and
assessment skills hears traffic cases; other juries hear miscellaneous cases.
Student court officials are trained during pre-trial and post-trial meetings with
the judge and the teen court director.

The judge is a volunteer retired district court judge.

Defendants are referred by police, local courts, the justice of the peace courts
and the schools. They participate in teen court voluntarily. No defendant may
go through the teen court twice.

To qualify for teen court, defendantsmust plead cuilty. Jurors heararguments
before determining the sentence.

Offenses heard in teen court include traffic offenses and Class C and 8
misdemeanors, including some drug possession cases.

Sentences include community service and jury duty. Alcohol or drug offenders
must take a chemical abuse workshop. The parents of all offenders must take a

Farenting workshop. If the sentence is satisfactorily completed, the record is
abeled "dismissed through Teen Court."

Miscellaneous: The Odessa Teen Court was established in November 1983. It meets
every Tuesday night in the county courthouse, with seven juries hearing 21
trials. One "master jury" hears 15 traffic cases each night, while six other
juries hear other cases. Parent participation is mandatory. Parents must be
present at the initial, interview with the teen court director, is well as at the
trial. In addition, parents must attend three-hour parentingworkshops, taught
bilw the court director and by her husband, a professor at the University of Texas.
The director says this parent training is vital to the program's success. The
program is sponsored by the Junior League of Odessa. Two-thirds of the program's
funding is from the city council and one-third is from the schools.
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Pasco County, Florida

Contact: Judge L¥nn Tepper
East Pasco Juvenile Court
813-996-7341

The court 's composed of students from the local high school (Zephryhills High
School), ourors, selected from the school's law studies class, sit as the Aury
in actual cases heard by the East Pasco Juvenile Court. Jurors are trained by
the law studies teacher, who discusses jury instructions in class, and by the
sitting judge, who appears before the class once each semester to. discuss the
state's juvenile justice system. The judge also asks the state's attorney, the
public defender and a pre-trial case worker to speak to the class. Ouring court
jurors sit in the Jur% box. The trial proceeds as with a non-jury trial, exceﬁt
that all objections by IaWKers must be made and argued on the floor where the
jurors can hear them. 8ench conferences, voir dire and objection to particular
jurors are not allowed.

The judge is Circuit Court Judge Lynn Tepper (reolacing Judge Maynard F. Swanson
Jr., who began the program).

Defendants are juveniles whose cases are on the regular docket; cases are not
screened.

Defendants may plead guilty or not guilty. Jurors recommend the verdict by
majority vote and, if the verdict is guilty, jurors also recommend sentencing.
(Judge Swanson says his verdict differed from the jury's only once; he attributes
that anomaly to his mistake in not properly instructing the jury.)

Offenses include any offense on the juvenile court docket.

Miscellaneous: This is the only court we studied in which jurors serve under

a sitting judge. It has received national publicity on both the NBC Today Show
and NBC Nightly News.

We attach an article describing the Pasco County Teen Court ("Pasco Juvenile
Justice Program Wins National Fame," Florida Bar News, May 15, 1990); a
description of the Hillsborough County Teen Court ("Teen Court," provided by
Bob Sleczkowski, director of juvenile services in Tampa, Florida); and an article
describing the Odessa Teen Court (Robert Rothstein, "Teen Court: A Way to Combat
Teen-age Crime and Chemical Abuse," Juvenile $ Family Court Journal, 1987, p.
1-4). In addition, we attach several documents from the Anchorage Youth Court.
The documents include step-by-steg instructions in how to set up similar courts
ou

in other areas ("Anchorage Youth rt. Trial by Peers") and the Anchorage Youth
Court Constitution.

| hope this information is useful. If you have any questions, or want addi tional
information, please contact this agency



WORK DRAFT WOFK DRAFT WORK DRAFT

8-LS0599\R
Chcnoweth
4/1/93

CS FOR HOUSE BILL NO. 195( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES SITTON, Ulmer, Willis, Foster, Brown, B.Davis, Olberg, Porter

A BILL
FOR AN ACT ENTITLED
"An Act authorizing youth courts by which to provide for peer adjudication of
minors who have allegedly committed violations of state or municipal laws,
establishing a juvenile justice grant fund and authorizing grants from that fund
in order to provide financial assistance for organization and initial operation of

youth courts, and relating to young adult advisory panels in the superior court.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE OF ACT; CONSIDERATIONS RELATING TO ITS ADOPTION,
(@) The purpose of this Act is to provide a means by which young people under the age of
18, with the concurrence of the juvenile intake unit of the Department of Health and Social
Services, may choose to work with their peers and with interested adults in order to resolve

their legal problems without receiving a criminal record.

(b) The authorization and expansion of the youth court model within the system of

juvenile justice made by this Act is prompted by the success enjoyed by the Anchorage Youth

1- CSHB 195( )
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Court model since its inception in 1989.
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In the Anchorage Youth Court model, interested

young people and adults, with the generous support and assistance of the juvenile intake

office, Department of Health & Social Services, the Alaska Court System, the Alaska Bar

Association, the Anchorage Bar Association, law enforcement and school district officials,

professionals, and parents, have developed and implemented a mechanism by which to respond

to juvenile legal problems and to adjudicate them informally, promptly, and effectively, in a

way that is meaningful to the offender, the victim, and the community.

(c)

This Act is adopted in furtherance of the recommendation expressed in Legislative

Resolve 61 adopted by the Seventeenth Alaska State Legislature urging expanded use of youth

courts within the state.

* Sec. 2. AS 18.05 is amended by adding a new section to read:

ARTICLE 2. YOUTH COURTS.

Sec. 18.05.100.

YOUTH COURTo. (a) Under AS 47.10.020(a)(2), the

department may use youth courts to hear, determine, and dispose of cases involving

a minor

AS 47.10.010 - 47.10.142 constitutes a violation of a state or municipal law.

whose alleged act that brings the minor within the jurisdiction of

(b) Unless otherwise directed by the commissioner, the jurisdiction of a youth

court is coextensive with the boundaries of the municipality in which the youth court

is located.

municipality.

Only one youth court may be established within the boundaries of a

Nothing in this subsection piohibits two or more municipalities from

operating a single youth court for the municipalities by agreement between them.

(c)

A person may obtain recognition from the commissioner to serve as a

youth court. The person who obtains recognition from the commissioner may exercise

only the powers that are delegated to a youth court by applicable court rule or by the

person or agency appointed by me superior couu under AS 47.10.020(a)(2) to make

a preliminary inquiry and repcn for the information of the court, and shall exercise

those powers as authorized by the commissioner, or if the person is a corporation, as

authorized by the corporation’s articles of incorporation and bylaws.

The bylaws of

the corporation or authorization of the commissioner must set out standards and

procedures by which the person, in its capacity as a youth court,

'SHB 195( )

(1) guarantees the constitutional rights of the juvenile
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guaranteed by the state and federal constitutions;

(2) may secure jurisdiction over a juvenile;

(3) sets out the process for disposing of matters referred to it for
resolution;

(4) provides a process for appeal of a verdict or sentence, and defines
the basis for appeals; and

(5) prepares and delivers a report of the disposition of the matter
referred to it for resolution to the person or agency that had referred the matter.

(d) In any matter brought under AS 47.10.010 - 47.10.142 that proceeds as
authorized by AS 47.10.020(a)(2) within a municipality in which a youth court has
been established, the superior court may permit or direct the person or agency whom
the court has appointed to conduct a preliminary inquiry in a case to refer the case to
a youth court that has jurisdiction over the minor.

* Sec. 3. AS 44.47 is amended by adding new sections to read:
ARTICLE 4A. JUVENILE JUSTICE GRANT FUND.

Sec. 44.47.235. JUVENILE JUSTICE GRANT FUND. There is created in the
department the juvenile justice grant fund. From legislative appropriations to the fund,
the department shall make grants to persons eligible under AS 18.05.100 to operate as
a youth court.

Sec. 44.47.240. ELIGIBILITY. Persons proposing to establish and operate
youth courts under AS 18.05.100 may apply to the department for an organizational
grant under AS 44.47.235. A grant under this section must be matched cn a dollar-for-
dollar basis by the grantee in cash or in kind. The commissioner may waive the match
required under this section on a showing satisfactory to the commissioner by the
prospective applicant that the match is not available.

Sec. <4.47.245. GRANTS. Grants made under AS 44.47.235 shall be used to
defray the costs of organization of youth courts under AS 18.50.100. The department
shall assure that the grant is spent for necessary organizational assistance and that
appropriate accounting procedures are maintained. Grants made under AS 44.47.235
and this section may not exceed $5,000. Only one grant may be made to a grantee

under authority of this section.

-3- CSHB 195( )
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Sec. 44.47.249. REGULATIONS. The department shall adopt regulations to

carry out the purposes of AS 44.47.235 - 44.47.249.

* Sec. 4. AS 47.10.020(a) is amended to read:

CSHB

(@) Whenever a person informs the court of the facts that bring a minor within
this chapter, the court shall appoint a competent person or agency to make a
preliminary inquiry and report for the information of the court to determine whether
the interests of the public or of the minor require that further action be taken. Upon
the receipt of the report, the court

£1) may informally adjust or dispose of the matter without a hearing;
if the court informally adjusts or disposes of the matter under this paragraph, the
minor mav not be detained or taken into the custody of the court, and the matter
shall be closed bv the court upon adjustment or disposition:

(2) mav. upon the recommendation of the person or agency
appointed bv the court to make a prei rtinarv inquiry and in the manner
authorized bv AS 18.05.100. provide opportunity for a minor who is brought
within AS 47.10.010 - 47.10.142 to request diversion of the matter into a vouth
court; if the court provides and the minor accepts disposition of the matter bv a
vouth court under this paragraph.

(A) the minor mav not be detained or taken into the custody
of the court:

(B) the court mav. at the request of the vouth court, issue
a subpoena to a person whose testimony is required before the vouth court,
in the manner provided bv AS 47.10.030(b): and

(C) the matter shall he closed bv the court upon disposition
bv the vouth court and successful completion of anysentence
recommended bv the vouth court: or

(3) [, OR IT] may authorize the person having knowledge of the facts
of the case to file with the court a petition setting out the facts. (WHERE THE
COURT INFORMALLY ADJUSTS OR DISPOSES OF THE MATTER, THE MINOR
MAY NOT BE DETAINED OR TAKEN INTO THE CUSTODY OF THE COURT,
AND THE MATTER SHALL BE CLOSED BY THE COURT UPON ADJUSTMENT
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OR DISPOSITION.]
* Sec. 5. AS 47.10.075(a) is amended to read:

() Unless the minor objects, in anv matter in which the court retains
jurisdiction of a minor under AS 47.10.020(a)(3) that proceeds under this chanter
on the basis of a petition filed under AS 47.10.020(b) seeking adjudication of the
minor as a delinquent, the court may select a young adult advisory panel to hear the
case and advise the court of a recommended judgment and order. The court may
consider any of me panel recommendations in making its judgment and order in the
case.

* Sec. 6. AS 47.10.090 is amended by adding a new subsection to read:

(d) The provisions of (a) of this section apply to the records of a youth court

as to a matter considered and disposed of by the youth court.

5 CSHB 195( )
Afav Taxt Underlined [DELETED TEXT BRACKETED]



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409

Juneau, Alaska 99801-2105

M ail Slop 3101
MEMORANDUM April 1, 1993
SUBJECT: Draft CSHB 195 ( )(Work Order No. 8-LS0599\R)
TO: Representative Con Bunde, Co-Chair
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Legislative

In the enclosed draft | have made the changes requested. Please note especially:

Because of your substitution of "person” for "nonprofit corporation,” | added some
additional language in proposed AS 1875.100(c), the source of authority to operate
as a youth court, to cover situations where the applicant is an individual or an entity
other than a corporation. Incidentally, I assume the committee does understand
"person” to have the meaning given it by AS 01.10.060(8):

DEFINITIONS. In the laws of the state, unless the context
otherwise requires,

(8) "person" includes a corporation, company, partner-
ship, firm, association, organization, 1 siness trust, or society, as well
as a natural person;

All of what had been the juvenile justice grant component of the combined
"Community Legal Assistance and Juvenile Justice Grant Fund" of the original bill
has been separated out and reformatted as a separate grant fund unto itself. That
appears in bill section 3. The last codified section, proposed AS 44.47.249,
"Regulations,” simply reflects what is now in law (AS 44.47.230) and would have been
applicable to the combined fund. I don’t think it is necessary to retain this provision
in order for the department to prepare and adopt regulations under the Administra-
tive Procedure Act for this new fund. If the committee is disposed not to allow the
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department to adopt regulations, it is not enough to remove AS 44.47.249 from the
bill. Rather, that section should be rewritten to say that the department "may not"
adopt regulations.

In the last line of what is set out as AS 44.47.240 inthisversion, lhave substituted
"the match is" for "matching funds are"to reflect thefact thatthe required match
may be in cash or in kind.

All else in the bill is unchanged.
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