


H O U S E  C O M M I T T E E  R E P O R T
(9)
Date Referred: March 1, 1993

Date of Committee Action: ^

FU R T H E R  REFERR A LS: Judiciary
Finance

T he H E A L T H . E D U C A T IO N  A N D  SO C IA L  SER V IC ES C om m ittee considered: HB 189

H O U S E  B ILL NO . 189 SER IO U S CR IM ES BY M IN O R S

"An A ct relating  to the charg ing , prosecu ting , and sentencing o f  certain  m inors concern ing  o ffenses o f  m urder 
in the first degree, attem pted  m urder in the first degree, m urder in the second degree, and certain  o ther offenses; 
and prov id ing  fo r an effec tive  date."

R E C O M M E N D A T IO N S: I 1 die sam e title
be replaced w i th ____________________________________________________________I ] a new title

[ ] have attached am endm ents(s)

[ ] do pass

[ ] do not pass

[;*] no recom m endations

[ ] individual recom m endations

[ ] additional referral to t h e ___________________________________________ C om m ittee

A D O PTS:

A T TA C H ES N EW  FISC A L  N O TE(s): (Dcpl)

letter o f Intent

A PPR O V ES PR EV IO U S: (Dcpt/D»t«)
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S T A T E  O F  A L A S K A
1 9 9 3  L E G I S L A T I V E  S E S S I O N

• No. 6_
F I S C A L  N O T E  Bin Version: HB 189

(H) Publish Date: 3 / 1 / 9 3

Revision Date:   Dept. A ffected:  Piihlir—Safp jy-

Fitle: " An Act relating rn miners concerning  BRU: Alnska_Slarp. Trnnpcr-S-------
offenses of murder and attempted murder..." Component: Criminal Investigations Bureau

Sponsor: Rules.

Requestor: Governor   COMPONENT SERIAL NO.  830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL CERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- •0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND 

SOURCE:

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram Receiots

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- •0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year IFY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: Francis C. Allan__________________________________________ Phone: 369-5691

Division: Alaska State Troopers Date: 02/09 /93

Approved by Commissioner: r  Date: 2 /10/93_______________

Agency: R n A h trn  . R unnn Peru nf Puhlir. Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE OFFICE

1 A 1 I T T C C  A (iV ,ur,,1cr distribution information call the Governor's Legislative Office
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STATE OF ALASKA

1993 LEGISLATIVE SESSION

FISCAL NOTE
N o .  i _

B i l l  V e r s i o n :  H B  1 8 9

( H )  P u b l i s h  D a t e :  3 / 1 / 9 3

Revision Date: February 22. 1993_____________________________ Department Affected: Department of Law__________
Title: •.■■charging, prosecuting, and sentencing certain minors...______  ERU: Prosecution_________________________
murder in the first degree...*____________________________________ Component: AM___________________________
Sponsor  Rules Committee/Rea, of the Governor____________ _________________________________________
Requestor: Governor's Office/OMB_____________________________  COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUFPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE: iI
FUNDING;
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: J T
ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.
DL iRichard I. Pegues, Director//Prepared by: Richard I. Pegues, Director/7_____________________________  Phone: ->65-3672

Division: Admir.istrative-Services -CfoisI'orT O , .... / Date: Febmarv 22. 1993
K U J l c

Apcroved by Commissioner: Charles E
X . //-< K  /
:. Cole. Attorney General

Aaencv: Deoartment at Law Date: February 22. 1993

FREPARER TO PROVIDE ALL DISTRIBLfTlON COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office

M M l T T E E  C O P V  P39e—!—o,_2_



FISCAL NOTE

STATE OF ALASKA BILL NO. 1
1993 LEGISLATIVE SESSION ^ (0 ,

ANALYSIS (Continued!:
75 2—

T h i s  b i l l  a m e n d s  A S  4 7 . 1 0  to p r o v i d e  t h a t  16- a n d  1 7 - y e a r - o l d s  a c c u s e d  
of m u r d e r  in the f i r s t  d e g r e e ,  a t t e m p t e d  m u r d e r  in the f i r s t  d e g r e e ,  o r  m u r d e r  
in the s e c o n d  d e g r e e  are a u t o m a t i c a l l y  p r o s e c u t e d  in " a d u l t "  c o u r t  and, if 
c o n v i c t e d ,  are s e n t e n c e d  as a n  " a d u l t . "

C u r r e n t l y ,  j u v e n i l e s  a r e  p r o s e c u t e d  in a c c o r d a n c e  w i t h  the C h i l d r e n ' s  
P r o c e e d i n g s  p r o c e s s  p r o v i d e d  in A S  47.10, u n l e s s  the c o u r t  f i n d s  t h a t  t h e  m i n o r  
is n o t  a m e n d a b l e  t o  t r e a t m e n t  as a j u v e n i l e .  In s u c h  c a s e s ,  t h e  s t a t e  is 
r e q u i r e d  to p e t i t i o n  t h e  c o u r t  f o r  a w a i v e r  o f  j u r i s d i c t i o n  so  t h a t  t h e  m i n o r  
m a y  be  p r o s e c u t e d  as a n  a d u l t  i n  t h e  s u p e r i o r  co u r t .  In d e t e r m i n i n g  w h e t h e r  or  
not a m i n o r  is a m e n d a b l e  to t r e a t m e n t ,  t h e  c o u r t  c o n s i d e r s  t h e  s e r i o u s n e s s  of 
the o f f e n s e  the m i n o r  is a l l e g e d  to h a v e  c o m m i t t e d ,  t h e  m i n o r ' s  h i s t o r y  of 
d e l i n q u e n c y ,  the p r o b a b l e  c a u s e  o f  t h e  m i n o r ' s  d e l i n q u e n t  b e h a v i o r ,  a n d  the 
f a c i l i t i e s  a v a i l a b l e  f o r  t r e a t i n g  t h e  m i n o r .  A  m i n o r  m a y  be t r i e d  as an  a d u l t  
o n l y  if t h e  c o u r t  f i n d s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  the m i n o r  is d e l i n q u e n t  
and t h a t  t h e  m i n o r  is n o t  a m e n d a b l e  to t r e a t m e n t  t h r o u g h  t h e  j u v e n i l e  system. 
Th e  c o u r t  m u s t  b a s e  its f i n d i n g s  on  w h e t h e r  the m i n o r  " p r o b a b l y  c a n n o t  be 
r e h a b i l i t a t e d . . . b e f o r e  r e a c h i n g  20 y e a r s  o f  age."

U n d e r  e x i s t i n g  law, it  is o f t e n  d i f f i c u l t  f o r  p r o s e c u t o r s  to 
d e m o n s t r a t e  to  the c o u r t ' s  s a t i s f a c t i o n  t h a t  the s t a t u t o r y  r e q u i r e m e n t s  ha v e  
b e e n  met, e v e n  t h o u g h  t h e  m i n o r  is a c c u s e d  o f  m u r d e r  in t h e  f i r s t  o r  s e c o n d  
d e g r e e  o r  a t t e m p t e d  m u r d e r  in t h e  f i r s t  d e g r e e .  T h i s  s h o w i n g  is e s p e c i a l l y  
d i f f i c u l t  to m a k e  f o r  f i r s t  o f f e n d e r s ,  w h o  d o  not h a v e  a p a t t e r n  of c o n v i c t i o n s  
and u n s u c c e s s f u l  r e h a b i l i t a t i o n  in the j u v e n i l e  s y s t e m  to d e m o n s t r a t e  to the 
c o u r t .

T h e  D e p a r t m e n t  of  L a w  c u r r e n t l y  h a n d l e s  o n l y  a h a n d f u l  of w a i v e r s  of 
j u r i s d i c t i o n  i n v o l v i n g  s e r i o u s  o f f e n s e s  o f  t h i s  n a t u r e  a n n u a l l y .  A l t h o u g h  t h e r e  
w i l l  be a s m a l l  i n c r e a s e  in t h e  n u m b e r  o f  s e r i o u s  f e l o n i e s  h a n d l e d  b y  the 
s t a t e ' s  D i s t r i c t  A t t o r n e y  o f f i c e s ,  the o v e r a l l  i n c r e a s e  in t h e  f e l o n y  w o r k l o a d  
w i l l  be less t h a n  o n e  p e r c e n t .  C o n s e q u e n t l y ,  t h e r e  s h o u l d  not be a f i s c a l  
i m p a c t  s i g n i f i c a n t  e n o u g h  t o  w a r r a n t  f i s c a l  n o t e  funds.



F IS C A L  N O T E
[STATE O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

dill Version: HB 189

(H) Publish Date: 3 / 1 / 9  3

Revision Data:
fitte: "An act relating to the cliaraiui;. prosecuting, 

and sentencinn of certain minors..."________

Oopt. Alfectad: Health and Social Services 
BRU: Youth Facilities Services
Component: MYC. FYF, NYF. JYC & DYF

sponsor:
Requestor:

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands o( Dollars)

0264.02fi5.0266,0267&02(i8

1 OPERATING FY94 FY95 FY96 FY97 FY98 FY99
1 PERSONAL SERVICES 1 1 | 1 1 1
1 TRAVEL 1 1 I 1 1
1 CONTRACTUAL 1 1 1 1 1

I  SUPPLIES 1 1 1 1 1
1 EQUIPMENT 1 1 1 1 1
I LAND & STRUCTURES 1 1 1 1 1
I GRANTS, CLAIMS 1 1

j  MISCELLANEOUS t i l l
1 TOTAL OPERATING 0.0 0.01 0.01 0.01 0.0 1 0.01

CAPITAL

REVENUE F U N D  S O U R C E

FUNDING: (Thousands ot Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA 
Other
TOTAL 0.0 0.0' 0.0 l 0.0 0.0 i 0.0!

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

If waived juvenile offenders under this bill are incarcerated by the Department of Corrections in adult facilities, there would 
be no fiscal or program impact for DHSS.

Prepared by: Deborah R. Wing, Director
Division: Department of Health &  Social Services

Theodore A. Mala. MD. MPHApproved by Commissioner:
Agency: Department of Health £  Social Services

Phone: 465-3191 
Date: 02/09/93

Date: 2- i h i

PREPA RER  TO PROV IDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
Forfurther distribution infonnation call the Governor's Legislative Office 

C O P Y  FILE:G0VBILL1 ^  f.r /» KjVjtc H  f C C  PaQ° 1 of 1



F I S C A L  N O T E

Ravin'anOat* February 8, 1993
TTxla: Automatic waiver or serious juvem

STATE OF ALASKA

1993 LEGISLATIVE SESSION

N o .

S i l l  V e r s i o n :  h b  1 3 9

(H) Publish Date: 3/ 1 / 9 3

offenders to adult court

 Oopt. Affected: Corrections
e_8HII:

Component:
Institutions
Insti tutions

Sponsor:

Requostor
, ^nvprnnr
Governor

Expenditurss/RevenuBS

COMPONENT SERIAL NO.

(Th ousa nd s of Oollars)

1860

OPERATING FY94 FY95 Ff96 FY97 FY98 Ff99

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES r

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REYENUE FUND SOURCE:

F U N D I N G : ____________________________(Thousands of Oollarsl

1002 Federal Receipts

1Q03GF Match
1004 GF

1005 GriProgram Receipts

1006 GF/MHTIA

Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY I

Estimate of current year (FY93) impact: $ -0

ANALYSIS: (Attach a separata page if nocassaryl

See Attached Analysis

Prepared by:
Division:

Dana LaTour, Special Assistant 
Commissioner's Office ~ i

Phone
Oatc

465-3376

-^2=23

Approved by Commissioner 

Agency: ___

Data: 2-8-93Lloyd G. Rupp L  ^ < 1  ^ ' - - - ^ 3

D e p a r tm e n t o f  C o r n e t  to n e  \  1 _______

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 

C O M M I T T E E  C O P Y  For further distribution information call tha Governor's legislative Office

;B«» 11192} 93(mi«jt»08R



A N A LY SIS OF FISC A L IM PA C T 

PR O PO SED  BILL R E LA TIN G  TO A U TO M A TIC W A IV ER

T his biil w ould increase the num ber o f  juven ile  offenders who are waived into adult court, 
and subsequently  sentenced to adult corrections. There will be som e Fiscal im pact on the 
D epartm ent o f  C orrections, but with the inform ation available at this tim e, it is not possible to 
p ro jec t the extent o f  the impact. The D epartm ent o f  Law data show s that roughly 25 to 30 
unclassified  and class A felonies are com m itted  by m inors 16 years o f  age or older each year. 
I f  these were charged as adult crim es, it is no t clear how  m any convictions w ould end up 
with these sam e levels o f  seriousness. Only those juven iles  who were actually convicted and 
sen tenced  as unclassified  or class A felons w ould com e under the ju risd iction  o f  DOC

It is unlikely that the im pact o f  this bill w ould be sufficien t to cause the construction o f  
additional facilities. The additional caseload o f  inm ates w ould add to the current population, 
and w ould require funding for food, clothes, m edical, education, and o ther program s. If  this 
num ber ends up being substantial (over 5 or 10 per year), additional costs beyond budget 
w ould  be incurred, especially given that the m inim um  sentence for these offenders would 
probably  be 5 years.

1 / M  / * 9  

/vo. 3

OF JUV EN ILES



STATE OF ALASKA

1993 LEGISLATIVE SESSION

FISCAL NOTE N o .  2

B i l l  V e r s i o n : 1 8 9

( H )  P u b l i s h  D a t e :  3 / 1 / 9 3

Revision Date:_____________________________________________ Department Affected: Administration
Title: 'An Act relating to automatic waiver of certain serious juvenile BRU: Public Defender Agency
offenses to adult court.'_______________________________________  Component: Public Defender Agency
Sponsor Rules Committee____________________________________ _________________________
Requestor Governor________________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:

Prepared by: John Salemi. Public Defender 
Division: Public Defender Agency

Approved by Commissioner Nancv Bear Use 
Agency: Administration

Phone: 279-7541 
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

Rev 11/92'WUMnTEE copy
Page 1 of 1



S T A T E  O F  A L A S K A  

1993 L E G I S L A T I V E  S E S S I O N

Revision Date:
Title: 'An Act relating to the charqina, prosecuting, and

sentencing.. _________________________________

Sponsor. Governor_____________________________

Department Affected: Administration 
BRU: Office of Public Advocacy 
Component: Office of Public Advocacy

Requestor Rules Committee COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None

Prepared by: Brant McGee. Public Advoc;
Division: Office of Public Advocacy

Approved by Commissioner Nancy Bear Usera 
Agency: Administration___________________________

Phone: 274-1684 
Date:

/ /
Date:

R e v  1 1 / 9 2

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

F o r  f u r t h e r  d i s t r i bu t i on  i n f o r m a t i o n  cal l  t h e  G o v e r n o r ' s  L e g i s l a t i v e  Of f i c e

c o » < t t e e  c o p y

Page 1 of t

S2 T  T O e U  - - 0  ^  v>ubk. M



SUBJECT OF MEETING:
* H B  1 8 9 :  S e r i o u s  C r i m e s  b y  m i n o r s

H B  8 2 :  S c h o o l  C o n s t r u c t i o n  &  m a i n t e n a n c e  G r a n t s  

H B  8 3 :  A p p r o p : S c h o o l  C o n s t r u c t i o n , G r a l t  F u n d

NAME REPRESENTING BUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE DO YOU WANT TO TESTIFY? WHAT SUBJECT/ WHICH BILL?
| 9 tvllu)

o y .  | ^ P ) G 0
r \ $ w 3  b  D O

N 1-1 f t  \ S ‘]

1

. C:Hrl O

illL Wwvtvis,
P.G A u 4 cf t C L Hi  i  -i ? W N * 8  / £ ?

llJ r f o  n n d e y ^ i " -

‘ : ‘ 

L - K S ’O 3 > o  y j  6  V  < 0  < /1 / ̂  y;r- ̂ ct W L 6  -3X57 Y 0
Pi <3 *  7  

1

( 2 - A M  R A D  E f L D o e | R j  ] 0 ^ ~  l <— ^ cf°[S'ol_ S ~  ^ r o ( b
N I t  a  

HB 23

Y N |
Y N 1

i

Y ’• N
Y \ N •

* Y N
* Y • N

Y N

Alaska m u t t  legislature
3Houjse of ftepresnitatiuejQ

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

D A T E :  m a r c h  1 6 ,  1 9 9 3 P L A C E :  Capitol Room  106
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Juvenile Waiver

Any changes in the ju v en ile  w aiver system  will have a  significant im pact on how  the process 
functions. T he experts in Health & Social Services are  still unable to p red ic t w hat the im pact 
o f  the changes w ill be. F u rtherm ore , the D epartm ent o f  C orrec tions is concerned  by any 
proposal that requires adult facilities to be provided for significant num bers o f  ju v en iles . In the 
face o f  this uncertain ty , we think that gradual changes m ake the m ost sense.

•  automatic waiver m eans that you can tell enough sim ply from  the charge  to know  that 
the m inor should be treated as an adult. W e believe that this is true in the G o v ern o r’s 
bill, w hich establishes au tom atic w aiver for 16 and 17 years old w ho are  p rosecu ted  for 
m urder in the first degree o r second degree. It isn ’t alw ays true  fo r o th er crim es, 
how ever, o r  for younger m inors.

o  CSSB 54 (Fin) and HB 100 cu rren tly  allow  autom atic w aiver for much
m ore than ju st m urder offenses.

o  HB 100 cu rren tly  requires au tom atic  w aiver fo r 15 year o lds, as w ell;
CSSB 54 (Fin) requires au tom atic w aiver for 14 and 15 y ea r olds

•  The D epartm ent o f  Health and Social Services is very concerned about bounce-backs -- 
that is, taking back  a m inor w ho was w aived and has been incarcerated  w ith adults. It 
is d ifficu lt for the m inor to go back and forth betw een the tw o system s and it is very 
difficult fo r o ther m inors to be exposed to som eone who has been treated  as an adult. 
T his issue does not arise in the G overnor’s b ill, bu t com es up in CSSB 54 (F in) and HB 
100 in two d ifferen t ways:

o  F irs t, CSSB 54 (Fin) and HB 100 curren tly  both a llow  the m inor to
petition the cou rt for return to the juven ile  system  e ither in all cases (HB 
100) o r when the autom atic w aiver was based on a p rio r delinquency  
adjudication o r adult conviction (CSSB 54 (F in)).

o  Second, both CSSB 54 (Fin) and HB 100 bounce the m inor back  to the
ju v en ile  system  if  after w aiver the juven ile  is ultim ately  only  convicted  o f 
a  lesser, non waivable offense.

W e ag ree  that this type o f  “bounce b ack ” provision is necessary 
in CSSB 54(F in) and HB 100 to avoid equal pro tection  p rob lem s - 
- a m inor who is overcharged  by the state should not be w orse o ff  
than a m inor who was charged  properly  at the outset.

W e believe, how ever, that this type o f  bounce-back  provision js  
not necessary  in the G o v ern o r’s bill because o f  the seriousness o f  
the crim es (m urder in the first o r second degree) and because 
w aiver occurs only afte r presentm ent to the grand ju ry .



Comparison o f  "Juvenile W aiver" B ills March I ,  1993

CSSB 54(F1N) HB 100 I1B 100 (drnft CS) SB 140/I1B ‘189
First degree murder 
Alt. first degree murder 
Second degree murder

Ages 14-17: 
automatic trial as an 
adult

Ages 16-17: trial as 
an adult unless 
juvenile proves 
amenability to rehab, 
w/in juvenile sys'ern

Ages 16-17: 
automatic trial as an 
adult

Ages 16-17: 
automatic trial as an 
adult

All other unclassified and Class A felonies

"Kidnapping or att. kidnapping 
•Rape (incl. "date rape") or att. rape 
•Sexual abuse of minor—first degree 
(penetration of child under 13 by 16 or 17- 
year-old) or att. sexual abuse 

•Sale of cocaine to minors or att. sale 
•Member of 6-person drug ring 
•Sale of heroin
•Manslaughter (drunk driving death) 
•Armed robbery 
•Assault causing serious injury 
•Arson

Ages 16-17: 
automatic trial as an 
adult

Ages 14-15: trial as 
an adult if previously 
delinquent for a 
felony against a 
person, unless 
the juvenile can 
prove amenability to 
rehabilitation widiin 
juvenile system

Ages 16-17: trial as 
an adult if previously 
a delinquent for a 
felony unless juvenile 
proves amenability to 
rehabilitation within 
juvenile system

Ages 16-17: 
automatic trial as an 
adult

Retain current law.

Current law imposes 
a burden on the state 
to prove die juvenile 
is not amenable to 
rehabilitation within 
the juvenile system 
before 20th birthday.

All other relumes against a person

•Assault with deadly weapon 
•Sexual assault (noncensuai contact) 
•Sexual abuse of minor—second degree 
(penetration of 13-year-old by 16 y.o. 
penetration of 14-year-old by 17 y.o. 
or sexual contact with someone 
under 13 by a 16 or 17-year-old) or 
attempted penetration or contact

Ages 16-17 if 
previously delinquent 
for a felony against a 
person; or ages 14-15 if previously convicted 
as an adult for a felony 
against a pcrson:'lrial 
as an adult unless the 
juvenile can prove 
amenability to rehab, 
within juvenile system

For all other 
felonies, trial as an 
adult for ages 16-17 if the juvenile has 
previously been 
convicted as an adult 
for a felony unless 
juvenile proves 
amenability to 
rehabilitation within 
juvenile system

Retain current law Retain current law

Transfer hack to the juvenile system iT the 
'defendant is convicted of a lesser offense

>

Yes Yes, if misdemeanor. 
Yes for felonies if 
juvenile can prove 
amenability to rehab.

No No



F o r  A n  A c t  E n t i t l e d :  "An A c t  r e l a t i n g  to t h e  c h a r g i n g ,  a n d  
s e n t e n c i n g  of c e r t a i n  m i n o r s  c o n c e r n i n g  o f f e n s e s  of m u r d e r  
in t h e  f i r s t  d e g r e e ,  a t t e m p t e d  m u r d e r  in t h e  f i r s t  degr e e ,  
m u r d e r  i n  t h e  s e c o n d  d e g r e e  a n d  c e r t a i n  o t h e r  o f f e n s e s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B a c k g r o u n d

P P - 9 5 - 1 4

P O S IT IO N  PA PE R

H B  189

I n  A l a s k a ,  as  i n  m o s t  o t h e r  s t a t e s  the a g e  of c r i m i n a l  
r e s p o n s i b i l i t y  c o i n c i d e s  w i t h  the a g e  of m a j o r i t y  (18 y e a r s  
of age) . T h i s  r e c o g n i z e s  the f u n d a m e n t a l  d i f f e r e n c e s  b e t w e e n  
c h i l d r e n  a n d  a d u l t s  a n d  is e x p r e s s e d  i n  n u m e r o u s  o t h e r  l a w s  
l i m i t i n g  t h e  r i g h t s ,  p r i v i l e g e s ,  a n d  r e s p o n s i b i l i t i e s  of 
c h i l d r e n .  B e c a u s e  t h e  d e s i g n a t e d  a g e  of c r i m i n a l  
r e s p o n s i b i l i t y  is a n  a r b i t r a r y  s t a n d a r d ,  l e g a l  m e c h a n i s m s  
a r e  n e c e s s a r y  to  i d e n t i f y  a n d  p r o p e r l y  a d d r e s s  the 
i n e v i t a b l e  e x c e p t i o n s .  W a i v e r  of j u v e n i l e  j u r i s d i c t i o n  is 
t h e  g e n e r a l l y  e s t a b l i s h e d  m e c h a n i s m  f o r  d i f f e r e n t i a t i n g  
b e t w e e n  t h e  v a s t  m a j o r i t y  of y o u t h f u l  o f f e n d e r s  a n d  t h o s e  
f e w  o f f e n d e r s  w h o s e  b e h a v i o r  i d e n t i f i e s  t h e m  m o r e  c l o s e l y  
w i t h  a d u l t  c r i m i n a l s .

W a i v e r  of j u v e n i l e  C o u r t  j u r i s d i c t i o n  o c c u r s  in A l a s k a  
t h r o u g h  a f o r m a l  C o u r t  p r o c e s s  as a j u d i c i a l  d e t e r m i n a t i o n .  
A l a s k a ' s  l a w  (AS 4 7 . 1 0 . 0 6 0 )  d o e s  n o t  e s t a b l i s h  a m i n i m u m  a g e  

; f o r  w h i c h  a y o u t h  c a n  b e  t r a n s f e r r e d  to a d u l t  c r i m i n a l
j u r i s d i c t i o n .  A S  4 7 . 1 0 . 0 6 0  a l l o w s  the " w a i v e r "  of a y o u t h  of 
a n y  a g e  f o r  a n y  d e l i n q u e n t  act. T h e  C o u r t  m u s t  d e t e r m i n e  the 
y o u t h  t o  b e  "not a m e n a b l e "  to t r e a t m e n t  as a j u v e n i l e .  T h e  
s t a t e  h a s  t h e  b u r d e n  of pr o o f .  A  y o u t h  is c o n s i d e r e d  
u n a m e n a b l e  t o  t r e a t m e n t  if the y o u t h  " p r o b a b l y  c a n n o t  be  
r e h a b i l i t a t e d  u n d e r  j u v e n i l e  j u r i s d i c t i o n ,  b e f o r e  r e a c h i n g  
19 y e a r s  o f  age. I n  d e t e r m i n i n g  a m e n a b i l i t y  to t r e a t m e n t  the 
C o u r t  m a y  g i v e  c o n s i d e r a t i o n  to f o u r  f a c t o r s ;  (l) the 
s e r i o u s n e s s  of the a l l e g e d  o f f e n s e ;  (2) t h e  y o u t h ' s  
d e l i n q u e n t  h i s t o r y ;  (3) the c a u s a t i o n  of t h e  d e l i n q u e n t  
o f f e n s e  a n d  (4) t h e  a v a i l a b i l i t y  of  t r e a t m e n t  f a c i l i t i e s  for 
t h e  y o u t h .

A n a l y s i s / P r o g r a m  I m p a c t

U n d e r  p r e s e n t  A l a s k a  l a w  the m e t h o d  of a p p l y i n g  the w a i v e r  
s t a n d a r d  is a j u d i c i a l  p r o c e e d i n g .  A l l  e v i d e n c e  b e a r i n g  o n  
t h e  w a i v e r  d e c i s i o n  is c o n s i d e r e d  b y  the C o u r t .  W a i v e r  
d e c i s i o n s  m a d e  b y  j u d g e s  r e q u i r e  a t h r e s h o l d  f i n d i n g  of



D H S S Y o u t h  O f f e n d e r S t a t i s t i c s

FY 1 9 3 1  F Y  1992 F Y  1993

T o t a l R e f e r r a l s 2 6 1

T o t a l A d j u d i c a t e d 1 5 0

p r o b a b l e  cause, th a t  the a c c u s e d  j u v e n i l e  o f f e n d e r  c o m m i t t e d  
t he a l l e g e d  o f f e n s e .  The p r o b a b l e  c a u s e  s t a n d a r d  is g u i d e d  
b y  s t a t u t o r i l y  e s t a b l i s h e d  c r i t e r i a ,  a n d  is s u b j e c t  to 
j u d i c i a l  r e v iew.

T h e  s t a n d a r d s  f o r  m a k i n g  w a i v e r  d e c i s i o n s  u n d e r  a j u d i c i a l  
p r o c e s s  a r e  l e g i s l a t i v e l y  d e t e r m i n e d  a n d  a p p l i e d  b y  t h e  
j u d i c i a r y .  F a c t o r s  to b e  c o n s i d e r e d  in  d e t e r m i n i n g  w h i c h  
c a s e s  m e e t  the s t a n d a r d  f o r  w a i v e r  a r e  a l s o  l e g i s l a t i v e l y  
e s t a b l i s h e d .  A  b a l a n c e  of s o c i e t y ' s  i n t e r e s t  i n  p u b l i c  
p r o t e c t i o n ,  a n d  r e h a b i l i t a t i o n  is sought.

T h i s  b a l a n c e  b e c o m e s  m o r e  d i f f i c u l t  a s  the a g e  of t h e  
o f f e n d e r  a p p r o a c h e s  the a g e  of  m a j o r i t y  (18 y e a r s  of  age) . 
T h e  d e p a r t m e n t  r e c o g n i z e s  t h a t  t h e  r e h a b i l i t a t i v e  
p r o b a b i l i t y  l e s s e n s  as the o f f e n d e r  i n c r e a s e s  in a g e  d u e  i n  
p a r t  to  t h e  fact t h a t  o l d e r  o f f e n d e r s  c a n n o t  b e  h e l d  i n  t h e  
j u v e n i l e  s y s t e m  p a s t  t h e i r  1 9 t h  b i r t h d a y .  E x c e p t i o n s  to  t h i s  
jrule w o u l d  i n c l u d e  a n  e x t e n s i o n  to the 2 0 t h  b i r t h d a y  w h i c h  
c a n  o c c u r  o n l y  w i t h  the c o n s e n t  of the m i n o r .

H B  189 p r o p o s e s  a d u l t  p r o s e c u t i o n  f o r  m i n o r s  16 y e a r s  of  a g e  
a n d  ol d e r ,  w h o  a r e  a r r a i g n e d  o n  a  c h a r g e  of m u r d e r  i n  t h e  
f i r s t  d e g r e e ,  a t t e m p t e d  m u r d e r  in  t h e  f i r s t  d e g r e e  a n d  
m u r d e r  i n  the s e c o n d  degr e e .

T h e  d e p a r t m e n t  r e c o g n i z e s  t h a t  t h e s e  ty p e  of o f f e n d e r s  c o u l d  
p r e s e n t  a s i g n i f i c a n t  r i s k  to t h e  p u b l i c  if w a i v e r  u n d e r  
e x i s t i n g  l a w  f a i l s  o r  the o f f e n d e r  c a n n o t  b e  r e h a b i l i t a t e d  
b e f o r e  j u v e n i l e  j u r i s d i c t i o n  e x p i r e s . HB 189 e n d e a v o r s  to 
p r e v e n t  t h e s e  o f f e n d e r s  f r o m  c o n t i n u i n g  to e n d a n g e r  to the 
c o m m u n i t y  b y  s e e k i n g  c o n v i c t i o n  a n d  s a n c t i o n  in  a d u l t  c o u r t .

T h e  D e p a r t m e n t  e s t i m a t e s  a h i g h  of 5 o f f e n d e r s  p e r  y e a r  
c o u l d  b e  p r o s e c u t e d  in a d u l t  c o u r t  u n d e r  t h i s  b i l l  b a s e d  o n  
a n  a n a l y s i s  of FY 1992 y o u t h  o f f e n d e r  s t a t i s t i c s .  T h e  
f o l l o w i n g  y o u t h  o f f e n d e r  s t a t i s t i c s  f o r  c r i m e s  s p e c i f i e d  in 
t h e  b i l l  is p r o v i d e d .



HB 189 w o u l d  n o t  s i g n i f i c a n t l y  r e d u c e  the n u m b e r  of 
o f f e n d e r s  r e f e r r e d  t o  D H S S  j u v e n i l e  i n t a k e  o f f i c e r s  a n d  
s u b s e q u e n t l y  c o n f i n e d  in D H S S  y o u t h  f a c i l i t i e s .  D u r i n g  the 
p a s t  t h r e e  f i s c a l  y e a r s  t h e  d e p a r t m e n t  h a s  b e e n  a v e r a g i n g  
6 , 7 0 4  y o u t h  c o r r e c t i o n s  r e f e r r a l s  p e r  y e a r  s t a t e w i d e  a n d  of 
t h e s e  r e f e r r a l s  a n  a v e r a g e  of 1 , 3 2 5  a r e  a d m i t t e d  to a D H S S  
d e t e n t i o n  f a c i l i t y .

D E P A R T M E N T S  P O S I T I O N

T h e  d e p a r t m e n t  s u p p o r t s  t h e  a u t o m a t i c  w a i v e r  f o r  j u v e n i l e  
o f f e n d e r s  16 y e a r s  a n d  o l d e r  w h o  a r e  c h a r g e d  w i t h  the c r i m e s  
s p e c i f i e d  u n d e r  t h i s  b ill. HB  189 b r i d g e s  a g a p  t h a t  c a n  
o c c u r  i n  c a s e s  w h e r e  the o f f e n d e r  c a n n o t  b e  s u c c e s s f u l l y  
r e h a b i l i t a t e d  in t h e  j u v e n i l e  s y s t e m  a n d  w a i v e r  h a s  n o t  b e e n  
s u c c e s s f u l  u n d e r  A S  4 7 . 1 0 . 0 6 0 .

T h e  d e p a r t m e n t  b e l i e v e s  t h a t  t h e  c a p a c i t y  f o r  r e a s o n i n g  at 
the a g e  of 16 is s u f f i c i e n t  to w a r r a n t  p r o s e c u t i o n  in the 
a d u l t  court. T h i s  c a p a c i t y  c a r r i e s  w i t h  it t h e  s a m e  
r e s p o n s i b i l i t y  f o r  c r i m i n a l  c o n d u c t  r e q u i r e d  of  a d u l t  
o f f e n d e r s .

T h e  d e p a r t m e n t  a s s u m e s  t h a t  j u v e n i l e s  c h a r g e d  u n d e r  t h i s  
b i l l  w o u l d  b e  i n c a r c e r a t e d  in f a c i l i t i e s  o p e r a t e d  b y  t h e  
a d u l t  D e p a r t m e n t  of C o r r e c t i o n s .  T h i s  a s s u m p t i o n  w o u l d  b e  
c o n s i s t e n t  w i t h  the c u r r e n t  p r a c t i c e  f o r  j u v e n i l e  o f f e n d e r s  
w h o  a r e  w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 .  T h i s  p r a c t i c e  d o e s  n o t  
v i o l a t e  s i g h t  a n d  s o u n d  s e p a r a t i o n  r e q u i r e m e n t s  f o r  h o u s i n g  
of j u v e n i l e  a n d  a d u l t  o f f e n d e r s  u n d e r  s t a t e  a n d  f e d e r a l  law. 
T h e  d e p a r t m e n t  s u p p o r t s  t h e  c o n t i n u a t i o n  of t h i s  p r a c t i c e .

R e c o m m e n d e d :

D e b o r a h  R. W i ng, D i r e c t o r
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

A p p r o v e d :

T h e o d o r e ' A .  M a l a  MD, M P H  
C o m m i s s i o n e r
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s
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