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FISCAL NOTE

STATE OF ALASKA BILL NO. H 137
1993 LEGISLATIVE SESSION
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Fiscal Note Analysis
HB 137 "An Act authorizing special medical parole for terminally ill prisoners."
Page 2

It is assumed that passage of this legislation may result in the parole of some terminally ill
inmates who otherwise would not be paroled. There are currently 8-10 inmates who could
be considered terminally ill. However, there is no assurance that any or all of these inmates
would be granted parole since that decision remains at the discretion of the Parole Board.

Department of Corrections medical staff have estimated that a terminally ill inmate in the
final stages of life can cost up to $500,000 per year for outside care. At this time, there is
one inmate whose cost of care during the last 18 months has exceeded $500,000.

While this bill could create considerable savings over the long run, most of these savings will
come as cost aversion. Therefore, the Department cannot reflect an actual budgetary
reduction from current budget levels in this fiscal note. As the inmate population ages, the
impact of this legislation could be significant.



SPONSOR STATEMENT
Representative Eldon Mulder

House Bill 137

House Bill 137 relates to special medical parole for terminally ill prisoners.
The Department of Corrections is responsible for inmates' medical costs as
long as they remain in custody. Covering health costs is a serious financial
burden, particularly when a terminal illness is involved.

This bill would give the parole board the discretion to grant special medical
parole for terminally ill patients that it determines are not a threat to society.
Once paroled, their medical costs are picked up by Medicare or Medicaid, thus
easing the financial burden on the Department of Corrections.

Passage of this bill would save the State of Alaska a substantial amount of
money. | urge you to support House Bill 137.



Sectional Analysis forHB 137

Section 1.
Adds the language "special medical” to AS 33.16.010(d).
Section 2.

Adds a new subsection to AS 33.16.010 to allow someone who is eligible to be
released on special medical parole by the Parole Board under new AS

33.16.085.
Section 3.

Amends AS 33.16.060, relating to the duties of the parole board, to include
considering the suitability of a prisoner who is eligible for special medical
parole and, relating to the board adopting regulations under the
Administrative Procedures Act, to establish standards for the suitability of a
prisoner for special medical parole.

Section 4.
Adds a new section to AS 33.16 pertaining to special medical parole. Allows

the Board to grant special medical parole to a prisoner who is serving a term
of at least 181 days and is determined by the board to have a terminal illness.

Section 5.

Adds the language "special medical" to AS 33.16.140, pertaining to the order
for parole.

Section 6.
Adds the language "special medical” to AS 33.16.150(a).
Section 7.

Adds the language "special medical" to AS 33.16.150(b), relating to the board's
conditions of parole.



Section 8.

Adds the language "special medical" to AS 33.16.200, relating to custody of a
parolee.

Section 9.

Amends AS 33.16.900 by adding a new paragraph defining "special medical
parole."
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HB137 "Ail Act authorizing special medical parole for terminally ill prisoners."

The Alaska Sentencing Commission has recommended that parole statutes be
amended to allow special medical parole for terminally ill offenders.  The Commission ’s
report found that many offenders have serious medical problems that cost the department a
significant amount of money each year.  The Commission expressed concern that as the
inmate population ages and as the number of HIV infected inmates increase the department
will face even higher inmate health care costs.

Currently, the Department can furlough a terminally ill person, but it will still be
responsible for medical expenses. Medicare or Medicaid will step in only after the person
has been released from DOC custody.

This legislation tries to establish a class of inmates who would be eligible for
discretionary parole at an earlier date. The intention of this action is to reduce inmate
medical costs.

Initially, there appears to be 8 - 10 offenders who might qualify lor parole under the
provisions of this bill. 1t should be noted that all inmates paroled under these provisions may
not be eligible for government sponsored health care depending on their categorical
qualification for Medicaid or their age and their resulting qualification for Medicare.

The Department will draft regulations and develop procedures for assessing inmate
medical conditions and certifying parole eligibility.

The Department would like to see the bill expanded to include prisoners who suffer a
chronic debilitating condition.

It is assumed that passage of this legislation may result in the parob of some
terminally ill inmates who otherwise would not be paroled. However, there is no assurance
that any or all of these inmates would be granted parole since that decision remains at the
discretion of the Parole Board.

Current legal advice given to the Parole Board has severely restricted their ability to

set appropriate parole conditions on terminally ill prisoners. This bill should be extended to
address those issues.
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Department of Corrections medical staff have estimated that a terminally ill inmate in
the final stages of life can cost up to 5500,000 per year for outside care. At this time, there
is one inmate whose cost of care during the last 18 months has exceeded $500,000.

While this bill could create considerable savings over the long run, most of these
savings will come as cost avoidance. The Department cannot reflect an actual budgetary
reduction from current budget levels, since its budget is not currently being heavily impacted
by terminally ill offenders. However, as the inmate population ages, the impact of this
legislation could be significant.



Alaska Sentencing Commission

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046
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February 9, 1993

FEB 15
Representative Eldon Mulder
Alaska State Legislature
State Capitol
Juneau AK 99801-1182 , ftnn
FEB 15 1993

RE: HB 137; Special Medical Parole

Dear Representative Mulder:

| am writing about your proposed legislation on special medical parole. This legislation

would implement the Sentencing Commission’s recommendation that a special medical parole

A for terminally ill offenders be allowed in appropriate cases, in order to shift the huge medical
costs in these cases from the state to the federal government. The Commission recommended:

Parole statutes should be amended to allow special medical parole for
terminally ill offenders. Many offenders have serious medical problems that
cost the Department d Corrections an extraordinary amount of money. The
AIDS epidemic has not yet had a serious impact on Alaska prisons, but prison
populations in some East Coast states are reported to be 40% HIV positive. In
addition, there are a number of inmates serving long sentences who can be
expected to grow old in prison.

DOC currently can furlough a terminally ill person, but it still will be responsible
for medical expenses. Medicare or Medicaid will pick up the person’s medical
costs only upon release from DOC custody. The parole board should be allowed
to grant parole to terminally ill offenders. DOC should study the offender
population and devise a system to achieve this objective. This recommendation
passed unanimously.



Representative Eldon Mulder
February 9, 1993
Page 2

Your legislation appears to be a measured response to the fiscal problem the Commission
addressed. First, it creates a special medical parole for terminally ill prisoners. Second, it
allows the parole board to limit use of the provision to offenders who will not pose a danger to
society. Clearly, not all terminally ill prisoners would be appropriate candidates.

The need for legislation such as HB 137 is substantial now, and will increase as time
goes by. My understanding is that the state has paid well over a half a million dollars for health
care for two terminally ill prisoners in the last two years. We can expect these numbers to
dramatically increase over the next few years, because of an aging prison population generally
and because of AIDS.

On behalf of the Alaska Sentencing Commission, | would urge the Legislature to adopt

legislation like HB 137 which allows special medical parole for appropriate terminally ill
prisoners. Please feel free to call me if | can be of assistance.

William T. Cotton
Executive Director
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