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The ITEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: HB 136

HOUSE BILL NO. 136 DRUNK DRIVING AND BREATH TESTOFFENSES

"An Act relating to the offenses of driving while intoxicated and refusal to submit to a breath test; and providing
for an effective date.”
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BY REPRESENTATIVE NICHOLIA

Page 2, line 20, after "proof of:

Insert "enrollment in and compliance with or"

Page 3, line 10, after "person™:

Insert "is enrolled in and is in compliance with or"

Page 3, line 24, after "proof of":
Insert "enrollment in and compliance with an alcoholism education
and treatment program if the person was convicted, under
AS 2815181 (cl(H¢
Page 3, line 25, after "program”
Insert "if the person was convicted under AS 2815181 (c)(2)-(4)"
Page 3, line 31, after "proof of"
insert "enroliment in and compliance with an alcoholism education
and treatment program if the person was convicted under
AS 2815181 (c)(1V1
Page 4, line 1, after "program”
Insert "if the person was convicted under AS 2815181 (c) (2)-(4)"

Page 5, after line 20:
Insert a new bill section to read:
"* Sec. 6. AS 28.35.030 is amended by adding a new subsection to read:
@ The commissioner of corrections shall determine and prescribe by

regulation the cost of imprisonment at a community residential center for the purpose
of determining the cost of imprisonment required to be paid under (b)(x) of this
section by a convicted person. The cost of imprisonment required to be paid under
(b)(2) of this section may not be higher than the cost of imprisonment at a community

residential center, no matter where the person is imprisoned."
Renumber the following bill sections accordingly.

Page 7, after line 10:
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L.sert a new bill section to read:
"* Sec. s. AS 28.35.032(0) is amended to read:
(0) In this section,

(1) "cost of imprisonment*1 means the cost of imprisonment as

determined under AS 28.35.030(1):

(2) "previously convicted" has the meaning given in AS 28.35.030."

Renumber the following bill sections accordingly.

Page 7, line 15:

Delete "s "

Insert "7"



WORK DRAFT WORK DRAFT WORK DRAFT

8-LS0510SE
Ford
2/26/93

CS FOR HOUSE BILL NO. 136(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

3Y THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICFS COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVE MULDER

A BILL
FOR AN ACT ENTITLED
"An Act relating to limited driver’s licenses and to the offenses of driving while

intoxicated and refusal to submit to a breath test; and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.181(c) is amended to read:
(©) A court convicting a person of an offense described in (a)(5) or (s) of this

section arising out of the operation of a motor vehicle, commercial motor vehicle, or

aircraft shall revoke that person’s driver’s license, privilege to drive, or privilege to

obtain a license. The revocation may be concurrent with or consecutive to an
administrative revocation under AS 28.15.165. The court may not, except as provided

in AS 28.15.201, grant limited license privileges during the minimum period of

revocation. The minimum periods of revocation are:

Q) not less than [AT LEAST] 90 days if the person has not been

previously convicted,
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A/ew Text Underlined [DELETED TEXT BRACKETED]



g b~ W »

(o]

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT WORK DRAFT
(2) not less than [AT LEAST] one year if the person has been
previously convicted once;
(3) not less than 3 [AT LEAST FIVE] years if the person has been
previously convicted twice;
(4) not less than 5 [AT LEAST 10] years if the person has been

previously convicted more than twice.
* Sec. 2. AS 28.15.201 is repealed and reenacted to read:

Sec. 28.15.201. LIMITATION OF DRIVER’S LICENSE, (a) A court of
competent jurisdiction revoking a person’s driver’s license, privilege to drive, or
privilege to obtain a license under AS 28.15.181(b) or the department under
AS 28.15.165 may, for good cause, impose limitations upon the driver’s license of a
person that will enable the person to earn a livelihood without excessive risk or danger
to the public. A limitation may not be placed upon a driver’s license until after a
review has been made of the person’s driving record and other relevant information,
and a limitation may not be imposed when a statute specifically prohibits the limitation
of a license for a violation of its provisions.

(b) A court or the department imposing a limitation under (a) of this section
shall

() require certification of employment;

(2) require proof of completion of an alcoholism treatment program
when appropriate;

(3) require the surrender of the driver’s license; and

(4) issue to the licensee a certificate, or the department may issue a
restricted driver’s license, valid for the duration of the limitation.

(c) After the termination of a limitation as shown on the certificate or driver’s
license issued under (b) of this section, the license of a person on whom a limitation
was imposed is revoked until the person receives a new license meeting the
requirements set out in AS 28.15.211.

(d) A court revoking a driver’s license, privilege to drive, or privilege to obtain
a license under AS 28.15.181(c), or the department when revoking a driver’s license,

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant

CSHB 136(HES) -2-
New Text Underlined (DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

limited license privileges for the final 60 days during which the license is revoked if

(1) the revocation was for a violation of AS 28.15.181(a)(5) and not
for a violation of AS 28.15.181(a)(8);

(2) the person has not been previously convicted of an offense;

(s) the court or the department determines that the person’s ability to
earn a livelihood would be severely impaired;

(4) the court or the department determines that a limitation under (a)
of this section can be placed on the license that will enable the person to earn a
livelihood without excessive danger to the public; and

(s) the court or the department determines that the person has
successfully completed an alcoholism education and rehabilitation treatment program.

(e) The department may terminate a revocation and issue a driver’s license to
c person whose license, privilege to drive, or privilege to obtain a license was revoked
for an offense described in AS 28.15.181(a)(5) or (s) if the offense occurred before
July 1, 1993, and if

(1) the person’s license, privilege to drive, or privilege to obtain a
license has been revoked for the minimum periods set out in AS 28.15.181(c); and
(2) the person complies with the provisions of AS 28.15.211 (d) and (e).
* Sec. 3. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation,
a person whose driver’s license has been revoked may apply to the department for the
issuance of a new license, but shall submit to reexamination™ [AND] pay all required
fees including a reinstatement fee of $100, and if the license was -evoked under
AS 28.15.181(a)(5) or (8). submit proof of completion of an alcoholism education
and rehabilitation program.

* Sec. 4. AS 28.15.211(e) is amended to read:

(e) At the end of a period of limitation, suspension, or revocation under this
chapter, the department may not issue a driver’s license or a duplicate driver’s license
to the licensee until the licensee has complied with AS 28.20 relating to proof of
financial responsibility and if the license was revoked under AS 28.15.181(a)(5)

(8) has submitted proof of completion of an alcoholism education and

-3- CSHB 136(HES)
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rehabilitation program.

* Sec. 5. AS 28.35.030(b) is amended to read:
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(b) Driving while intoxicated is a class A misdemeanor. Upon conviction

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less

than $250 if the person has not been previously convicted; imprisonment
required under this subparagraph shall be served at a community
residential center or, if a community residential center is not available, at
another appropriate facility determined bv the commissioner of corrections
and the cost of the imprisonment shnll be paid bv the person sentenced
under this subparagraph; payment of the cost of imprisonment is not
required if the court determines the person is indigent; for costs of
imprisonment that are not paid bv the person sentenced under this
subparagraph, including costs not paid due to indigency. the state shall
seek reimbursement from the person’s permanent fund dividend as
provided under AS 43.23.065; while at the community residential center
or other appropriate facility, the person shall perform at least 24 hours of
community service work as directed by the director of the community

residential center or other appropriate facility;

(B) not less than 20 days and a fine of not less than $500 if the

person has been previously convicted once; imprisonment required under
this subparagraph shall be served at a community residential center or, if
a community residential center is not available, at another appropriate
facility determined bv the commissioner of corrections and the cost of the
imprisonment shall be paid bv the person sentenced under this
supparagraph; payment of the cost of imprisonment is not required if the
court determines the person is indigent; for costs of imprisonment that are
not paid bv the person sentenced under this subparagraph, including costs
not paid due to indigency, the state shall seek reimbursement from the
person’s permanent fund dividend as provided under AS 43.23.065; while

at the community residential center or other appropriate facility, the
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person shall perform at least 160 hours of community service work as
directed bv the director of the community residential center or other
appropriate facility;

(©) not less than 60 days and a fine of not less than $1,000 if
the person has been previously convicted twice;

(D) not less than 120 days and a fine of not less than $2,000
if the person has been previously convicted three times;

(E) not less than 240 days and a fine of not less than $3,000 if
the person has been previously convicted lour times;

(F) not less than 360 days and a fine of not less than $4,000 if
the person has been previously convicted more than four times;

(2) the court may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver’s license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor
vehicle or aircraft that was used in commission of the offense to be forfeited under
AS 28.35.036.

* Sec. 6, AS 28.35.032(g) is amended to read:
(g) Upon conviction under this section

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than $250 if the person has not been previously convicted; imprisonment
required under this subparagraph shall be served at a community
residential center or. if a community residential center is not available, at
another appropriate facility determined bv the commissioner of corrections
and the cost of the imprisonment shall be paid bv the person sentenced
under this subparagraph; payment of the cost of imprisonment is not

required if the court determines the person is indigent; for costs of

-5 CSHB 136(HES)
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1 imprisonment that are not paid bv the person sentenced under this

N

subparagraph, including costs not paid due to indigencv, the state shall

3 seek reimbursement from the person’s permanent fund dividend as
4 provided under AS 43.23.065; while at the community residential center
5 or other appropriate facility, the person shall perform at least 24 hours of
6 community service work as directed bv the director of the community
7 residential center or other appropriate facility;
8 (B) not less than 20 days and a fine of not less than $500 if the
9 person has been previously convicted once; imprisonment required under
10 this subparagraph shall be served at a community residential center or, if
11 a community residential center is not available, at another appropriate
12 facility determined bv the commissioner of corrections and the cost of the
13 imprisonment shall be paid bv the person sentenced under this
14 subparagraph; payment of the cost of imprisonment is not required if the
15 court determines the person is indigent; for costs of imprisonment that are
16 not paid bv the person sentenced under this subparagraph, including costs
17 not paid due to indigencv. the state shall seek reimbursement from the
18 person’s permanent fund dividend as provided under AS 43.23.065; while
19 at the community residential center or other appropriate facility, the
20 person shall perform at least 160 hours of community service work as
21 directed bv the director of the communitv residential center or other
22 appropriate facility;
23 (C) not less than 60 days and a fine of not less than $1,000 if
24 the person has been previously convicted twice;
25 (D) not less than 120 days and a fine of not less than $2,000
26 if the person has been previously convicted three times;
27 (E) not less than 240 days and a fine of not less than $3,000 if
28 the person has been previously convicted four times;
29 (F) not less than 360 days and a fine of not less than $4,000 if
30 the person has been previously convicted more than four times;
31 (2) the court may not

CSHB 136(HES)
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(A) suspend execution of the sentence required by (1) of this
subsection or grant probadon, except on condition that the person serve the
minimum imprisonment under (1) of this subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver’s license, privilege to
drive, or privilege to obtain a license under AS 28.15.181, and may order the motor
vehicle or aircraft that was used in commission of the offense be forfeited under
AS 28.35.036; and

(4) the sentence imposed by the court under this subsection shall run
consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 7. APPLICABILITY, (a) This Act applies to offenses that are committed after
June 30, 1993.

(b) AS 28.15.181(c), as amended by sec. 1of this Act, AS 28.15.201(d), as amended
by sec. 2 of this Act, AS 28.35.030(b), as amended by sec. 5 of this Act, and
AS 28.35.032(g), as amended by sec. s of this Act, apply according to their terms whether the
previous convictions occurred before, on, or after the effective date of this Act.

* Sec. s. This Act takes effect July 1, 1993.

-7- CSHB 136(HES)
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Amends AS 28.15.181, relating to the minimum periods of license revocation.
The periods are revised to read:
- not less than 90 days if the person has not been previously convicted
- not less than 1 year if the ptrson has been previously convicted once
- not less than 3 years if the person has been previously convicted
twice
- not less than 5 years if the person has been previously convicted more
than twice

Section 2.

Rewrites AS 28.15.201, pertaining to limited licenses. Allows the court to
impose limitations on someone's license for the final 60 days of revocation
after the first offense only. This applies only to those convicted of driving
while intoxicated. Limited license privileges are not granted to those who
refuse to submit to a breath test.

Section 3.

Amends AS 28.15.211(d). At the end of a period of license revocation or
limitation, an individual may apply for a new license but must be re-
examined, pay a reinstatement fee of $100, and if the license was revoked for a
DW!I conviction or refusal to submit to a breath test, must submit proof of the
completion of an alcohol treatment and education program.

Section 4.

Amends AS 28.15.211(e) relating to the reinstatement of a license and proof of
financial responsibility (AS 28.20). Adds the additional requirement that if
the license was revoked due to a DWI conviction or refusal to submit to a
breath test, proof of the completion of an alcohol education and rehabilitation
program must be shown before a new license can be issued.

Section 5.

Amends AS 28.35.030(b). Requires first and second time offenders convicted
of driving while intoxicated to serve their imprisonment in a community
residential center (CRC). If such a center is not available, an appropriate
facility will be determined by the Department of Corrections.



This section also requires that the person sentenced pay for the cost of their
incarceration; if they cannot pay, the state will seek reimbursement from their
permanent fund dividend check.

Finally, this section requires that first-time offenders perform at least 24 hours
of community work service, and second-time offenders perform at least 160
hours of community work service as directed by the director of the CRC. or
other appropriate facility.

Section s.

Amends AS 28.35.032(g) to require the same as directed in Section 5 of the bill,
for first and second convictions of refusing to submit to a breath test.

Section 7.

States that this act would apply for offenses committed after June 30, 1993.
Sections 1,2,5, and 6 of this act apply according to their terms whether or not
the previous convictions occurred before, on, or after the effective date of this
act.

Section s.

States that this act would go into effect on July 1,1993.



LEGISLATION POSITION PAPER
DEPARTMENT OF CORRECTIONS

HB 136

February 2jJ, 1993

HB 136 provides for the placement of offenders convicted of DWI or refusal to submit to a
breath test in a half-way house to serve their 72 hour sentence. It also requires these
offenders to pay for the cost of their imprisonment at a half-way house or other correctional
facility.

The major impact of this legislation on the Department of Corrections is the expansion of
the use of alternative facilities and a method to fund this expansion. DOC currently has over
1,800 offenders scheduled to serve their time (these individuals are called "Court-ordered
Reports™). Of this group, approximately 650 are first time DWI offenders who would be
covered by this legislation. By charging these and other DWI offenders for the cost of care,
DOC can generate revenue to offsest the cost of incarcerating these offenders.

There are several options for collecting payment from offenders: direct payment to the
service provider, payment to DOC, payment to the Court System. It appears that the most
consistent manner of collecting this charge, as well as the court fines, is to ask the Court
System to collect both of these. By setting up a separate account code, these funds could be
segregated from other court fines and fees, and the amount of collections reported on a
regular basis. DOC could compute a rate schedule for the judges to use in preparing
judgements and assessing the housing costs.

In reviewing the bill, and analyzing the annual DOC caseload, it appears that a major fiscal
impact would result only by extending the half-way house language and payment requirement
to other than fust time offenders. For example, whereas the number of fust time offenders
makes up approximate, y one third of the current COR backlog, they account for only 5-10%
of the days to be served by all alcohol/driving offenders.

For the purpose of computing the expected the revenue from this bill, it is assumed that the
average charge for half-way house or other forms of incarceration will be S60. The total
number of fust time DWI offenders each year is estimated at 3532 by the Department of
Public Safety. It is estimated that 64% or 2261 of those charged will be convicted.
Reducing this number by the number of indigent offenders (estimated at 10%), yields a total
of 2035 offenders to be charged for their lodging. At $60 per day, and three day sentences,
the total charged annually should be approximately $366,300. Assuming that the Courr
System is able to collect 60% of the amount charged, a total of $219,780 should be
generated each year from this program.

Commissioner
Department of Corrections
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AMENDMENT
OFFERED IN 'THE HOUSE BY REPRESENTATIVE MULDER
TO: HB 136
Page 1, line 1, after "relating™:
Insen "io limited driver’s licenses and"
Page 1, after line 3:
Insen new bill sections to read:
"* Section 1. AS 28.15.181(c) is amended to read:
(© A coun convicting a person of an offense described in (a)(5) or (s) of this

section arising out of the operation of a motor vehicle, commercial motor vehicle, or
aircraft shall revoke that person’s driver’s license, privilege to drive, or privilege to
obtain a license. The revocation may be concurrent with or consecutive to an
administrative revocation under AS 28.15.165. The coun may not, except as provided
in AS 28.15.201, grant limited license privileges during the minimum period of
revocation. The minimum periods of revocation are:

(1) not less than [AT LEAST] 90 days if the person has not been

1

previously convicted; -
(2) not less than [AT LEAST] one year if the person has been

previously convicted once;
(3) not less than 3 [AT LEAST FIVE] years if the person has been
previously convicted twice;
(4) not less than 5 [AT LEAST 10] years if the person has been
previously convicted more than twice.
* Sec. 2. AS 28.15.201 is repealed and reenacted to read:
Sec. 28.15.201. LIMITATION OF DRIVER’S LICENSE, (a) A coun of

competent jurisdiction revoking a person’s driver’s license, privilege to drive, or

privilege to obtain a license under AS 28.15.181(b) or the department under



AS 28.15.165 may, for good cause, impose limitations upon the driver’s license of a
person that will enable the person to earn a livelihood without excessive risk or
danger to the public. A limitation may not be placed upon a driver’s license until
after a review has been made of the person’s driving record and other relevant
information, and a limitation may not be imposed when a statute specifically prohibits
the limitation of a license for a violation of its provisions.

(b) A coun or the depanment imposing a limitation under (a) of this section
shall

(1) require cenification of employment;

(2) require proof of completion of an alcoholism treatment program
when appropriate;

(3) require the surrender of the driver’s license; and

(4) issue to the licensee a certificate, or the depanment may issue a
restricted driver’s license, valid for the duration of the limitation.

(c) After the termination of a limitation as shown on the certificate or driver’s
license issued under (b) of this section, the license of a person on whom a limitation
was imposed is revoked until the person receives a new license meeting the
requirements set out in AS 28.15.211.

(d) A coun revoking a driver’s license, privilege to drive, or privilege to
obtain a license under AS 28.15.181(c), or the department when revoking a driver’s
license, privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may

grant limited license privileges for the final 60 days during which the license is

revoked if - e
A

(1) the revocation was for a violation of AS 28.15.181(a)(5) and not

for a violation of AS 28.15.181(a)(8);
(2) the person has not been previously convicted of an offense;

(3) the coun or the department determines that the person’s ability to
earn a livelihood would be severely impaired,

(4) the court or the department determines that a limitation under (a)
of this section can be placed on the license that will enable the person to earn a

livelihood without excessive danger to the public; and
(5) the court or the department determines that the person has

successfully completed an alcoholism education and rehabilitation treatment program.



(e The depanment may terminate a revocation and issue a driver’s license
to a person whose license, privilege to drive, or privilege to obtain a license was
revoked for an offense described in AS 28.15.181(a)(5) or (s) if the offense occurred
before July 1, 1993, and if

(1) the person’s license, privilege to drive, or privilege to obtain a
license has been revoked for the minimum periods set out in AS 28.15.181(c); and
(2) the person complies with the provisions of AS 28.15.211(d) and
(e).
*Sec. 3. AS 28.15.211(d) is amended to read:
(d) At the end of a period of revocation or limitation following a revocation,

a person whose driver’s license has been revoked may apply to the depanment for the
issuance of a new license, but shall submit to reexamination, [AND] pay ail required
fees including a reinstatement fee of S100. and if the license was revoked under
AS 28.15.181(a)(5) or (s), submit proof of completion of an alcoholism education
and rehabilitation program.

* Sec. 4. AS 28.15.211(e) is amended to read:
(e) At the end of a period of limitation, suspension, or revocation under this

chapter, the department may not issue a driver’s license or a duplicate driver’s license
to the licensee until the licensee has complied with AS 28.20 relating to proof of
financial responsibility and if the license was revoked under AS 23.15.181(a)(5) or

() has submitted proof of completion of an alcoholism education and

rehabilitation program.”

Page 1, line 4:
Delete "Section 1."

Insert "Sec. 4.”
Renumber the following bill sections accordingly.

Page 4, line 14, after "(b)™
Insert "AS 28.15.201(d), as repealed and reenacted in sec. 2 of this Act and"
Delete "sec. 3"

Insen 'sec. 7"
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amendment
OFFERED IN THE HOUSE BY REPRESENTATIVE MULDER
TO: HB 136
Page 1, line 9:

Delete "halfway house”
Insert "community residential center”

Page 1, line 10:
Delete "halfway house"
Insert "community residential center"

Page 2, line 3:
Delete "halfway house"
Insert "community residential center"

Page 2, line 5:
Delete "halfway house"
Insert "community residential center"

Page 2, line 30:
Delete "halfway house"
Insert "community residential center"

Page 2, line 31:
Delete "halfway house"

Insert "community residential center™

Page 3, line 7:



Delete "halfway house"
Insert “community residential center"

Page 3, line 9:
Delete "halfway house"
Insert "community residential center"
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Ford
2'19/93
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE MULDER

TO: HB 136

Page 1, line 10, after "facility™

Insert “determined bv the commissioner of corrections”
Page 2, line 31, after "facility":

Insen "determined bv the commissioner of corrections"
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Ford
2/24/93
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE MULDER

TO: HB 136

Page 2, line 7, after "once;™

Insert “imprisonment required under this subparagraph shall be served at a
halfway house or. if a halfwav house is not available, another appropriate facility and
the cost of the imprisonment shall be paid bv the person sentenced under this
subparagraph: payment of the cost of imprisonmentis not required if the court
determines the person is indigent: for cost: of imprisonment that are not paid bv the
person sentenced under this subparagraph, including costs not paid due to indigencyv,
the state shall seek reimbursement from the person’s permanent fund dividend as
provided under AS 43.23.065; while at the halfwav house or other appropriate facility,
the person shall perform at least 160 hours of community service work as directed bv

the director of the halfwav house or other appropriate facility;"

Page 3, line 11, after "once;":

Insert "imprisonment required under this subparagraph shall be served at a
halfwav house or. if a halfwav house is not available, another appropriate facility and
the cost of the imprisonment shall be paid bv the person sentenced under this
subparagraph: payment of the cost of imprisonmentis not required if the court
determines the person is indigent: for costs of imprisonment that are not paid bv the
person sentenced under this subparagraph, including costs not paid due to indigencv.
the state shall seek reimbursement from the person’s permanent fund dividend as
provided under AS 43.23.065: while at the half /av house or other appropriate facility,
the person shall perform at least 160 hours of community service work as directed bv

the director of the halfwav house or other appropriate facility;"



LEGISLATION POSITION PAPER
DEPARTMENT OF CORRECTIONS

HB 136
February 22, 1993

HB 136 provides for the placement of offenders convicted of DWI or refusal to submit to a
breath test in a half-way house to serve their 72 hour sentence. It also requires these
offenders to pay for the cost of their imprisonment at a half-way house or other correctional
facility.

The major impact of this legislation on the Department of Corrections is the expansion of
the use of alternative facilities and a method to fund this expansion. DOC currently has over
1,800 offenders scheduled to serve their time (these individuals are called "Court-ordered
Reports™). Of this group, approximately 650 are first time DWI offenders who would be
covered by this legislation. By charging these and other DWI offenders for the cost of care,
DOC can generate revenue to offsest the cost of incarcerating these offenders.

There are several options for collecting payment from offenders: direct payment to the
service provider, payment to DOC, payment to the Court System. It appears that the most
consistent manner of collecting this charge, as well as the court fines, is to ask the Court
System to collect both of these. By setting up a separate account code, these funds could be
segregated from other court fines and fees, and the amount of collections reported on a
regular basis. DOC could compute a rate schedule for the judges to use in preparing
judgements and assessing the housing costs.

In reviewing the bill, and analyzing the annual DOC caseload, it appears that a major fiscal
impact would result only by extending the half-way house language and payment requirement
to other than first time offenders. For example, whereas the number of first time offenders
makes up approximately one third of the current COR backlog, they account for only 5-10%
of the days to be served by all alcohol/driving offenders.

For the purpose of computing the expected the revenue from this bill, it is assumed that the
average charge for half-way house or other forms of incarceration will be $60. The total
number of first time DWI offenders each year is estimated at 3532 by the Department of
Public Safety. It is estimated that 64% or 2261 of those charged will be convicted.
Reducing this number by the number of indigent offenders (estimat A at 10%), yields a total
of 2035 offenders to be charged for their lodging. At $60 per day, and three day sentences,
the total charged annually should be approximately $366,300. Assuming that the Court
System is able to collect 60% of the amount charged, a total of $219,780 should oe
generated each year from this program.

Lloyd G. Rupp
Commissioner
Depanment of Corrections



SPONSOR STATEMENT
Representative Eldon Mulder

House Bill 136

House Bill 136 relates to DWI offenses and punishments. Currently,
convicted offenders are sentenced to 72 hours of imprisonment, usually
served in a jail. This type of sentencing has resulted in a backlog of up to 2500
offenders waiting to serve their time. They often do not go to jail until as
much as one year after the offense has occurred. When they finally do serve,
it is often over a weekend. This results in very little feeling of "punishment”
for the offense. It is also costing the state a tremendous amount of money.

House Bill 136 addresses this problem. The bill requires that convicted
offenders and those who refuse to sub.nit to a breath test serve their 72 hours
in Community Residential Centers and tha'; ?:hey pay the cost of their stay
themselves. If they cannot pay, the state will seek reimbursement from the
person's permanent fund dividend check.

In addition, offenders are required to perform 24 hours of community service
work as directed by the director of the halfway house during their stay in the
facility. If there are no halfway houses available in a community, offenders
may stay in an alternative facility as determined and approved by the
Department of Corrections.

Finally, HB 136 requires forfeiture of the vehicle upon the third and
subsequent offenses.

The purpose of this bill is two-fold: to attempt to curtail the number of DWI
offenses by offering serious punishment to offenders and to ease the financial
burden on the Department of Corrections. | urge the Committee to support
this legislation.



Sectional Analysis forHB 136

Section 1.

Amends AS 28.35.030(b) to require that the 72 hour imprisonment for first
time DWI offenses be served at a halfway house, better known as a
community residential center (CRC). If such a center is not available, an
appropriate facility will be determined by the Department of Corrections.

This section also requires that the person sentenced pay for the cost of their
incarceration; if they cannot pay, die state will seek reimbursement from their

permanent fund dividend check.

Finally, this section requires that the person shall perform at least 24 hours of
community work service as directed by the director of the CRC.

Section 2.

Amends AS 28.35.032(g) to require the same as directed in Section 1 of the bill,
for refusal to submit to a breath test.

Section 3.

Amends AS 28.35.036(a) to require the state to move the court to order
forfeiture of the vehicle upon the the third and subsequent offenses.

Section 4.
States that this act would apply for offenses committed after June 30, 1992.
Section 5.

States that this act would go into effect on July 1, 1993.



LEGISLATION POSITION PAPER
DEPARTMENT OF CORRECTIONS

HB 136

February 22, 1993

HB 136 provides for the placement of offenders convicted of DWI or refusal to submit to a
breath test in a half-way house to serve their 72 hour sentence. It also requires these
offenders to pay for the cost of their imprisonment at a half-way house or other correctional
facility.

The major impact of this legislation on the Department of Corrections is the expansion of
the use of alternative facilities and a method to fund this expansion. DOC currently has over
1,800 offenders scheduled to serve their time (these individuals are called "Court-ordered
Reports™). Of this group, approximately 650 are first time DWI offenders who would be
covered by this legislation. By charging these and other DWI offenders for the cost of care,
DOC can generate revenue to offsest the cost of incarcerating these offenders.

There are several options for collecting payment from offenders: direct payment to the
service provider, payment to DOC, payment to the Court System. It appears that the most
consistent manner of collecting this charge, as well as the court fines, is to ask the Court
System to collect both of these. By setting up a separate account code, these funds could be
segregated from other court fines and fees, and the amount of collections reported on a
regular basis. DOC could compute a rate schedule for the judges to use in preparing
judgements and assessing the housing costs. Collections would be done by the Court
System, with delinquent accounts handled by the Attorney General.

In reviewing the bill, and analyzing the annual DOC caseload, it appears that a major fiscal
impact would result only by extending the half-way house language and payment requirement
to other than first time offenders. For example, whereas the number of first time offenders
makes up approximately one third of the cur. .it COR backlog, they account for only 5-10%
of the days to be served by all alcohol/driv  offenders.

For the purpose of computing the expected the revenue from this bill, it is assumed that the
average charge for half-way house or other forms of incarceration will be $60. The total
number of first time DWI offenders each year is estimated at 3532 by the Department of
Public Safety. It is estimated that 64% or 2261 of those charged will be convicted.
Reducing this number by the number of indigent offenders (estimated at 10%), yields a total
of 2035 offenders to be charged for their lodging. At $60 per day, and three day sentences,
the total charged annually should be approximately $366,300. Assuming that the Court
System is able to collect 60% of the amount charged, a total of $219,780 should be
generated each year from this program.



Position Paper
HB 136
Page 2

DOC recommends that a portion of the these revenues be used for the purchase of additional
half-way house beds, and that the remainder be returned to the general fund to help support
the balance of the DOC budget. Therefore, 50% of the estimated annual revenue is shown
as a program receipt for the department. By establishing an authorization to receive and
expend these funds, the department will be able to make use of this revenue, but only if it is
actually collected. With the uncertainty while starting up the program, DOC will proceed
cautiously in contracting for additional space. As tiie revenue stream stabilizes, the
department will know better how to plan and budget for this program.

Commissioner
Depanment of Corrections



Alaska Sentencing Commission

1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046

February 10, 1993

Representative Eldon Mulder
Alaska State Legislature
State Capitol

Juneau, AK 99801-11.82

RE: HB 136; DWI

Dear Representative Mulder:

I am writing with respect to your proposed legislation altering DWI penalties. Your
legislation encourages the housing of DWI prisoners in halfway houses and strengthens the fines
and forfeiture provisions of the current law.

One of the Sentencing Commission’s major recommendations is well served by your
legislation -- the increased use of halfway houses. Clearly, the great majority of DWI offenders
could be more cheaply and more effectively punished in the setting you propose (halfway houses
with community service) than in hard beds. As you know, many DWI offenders in Anchorage
and Fairbanks already serve their sentences in halfway houses.

While the Commission did not specifically make a recommendation as to the use of
community service while in halfway houses, your proposal is certainly consistent with their
general recommendations. You might also consider a requirement for alcohol screening and
education while at the halfway house. We have discussed a similar program with
representatives of MADD. | recommend you consult with both DOC and MADD.

The commission recommended the increased use of fines and forfeitures, but as
alternatives to jail time rather than as additional penalties. The commission generally
recommended the use of fines scaled to the offender’s income, which would seem appropriate
in DWI cases. See 1992 ASC Repo~t at p. 11. The Commission also recommended that the
legislature investigate alternatives to the current three day minimum sentence for first time DWI
offenders. At p. 44-45 of its 1992 report, the Commission recommends:

Beginning immediately, the legislature should amend the law providing that D W I
first offenders must be sentenced to jail for at least three days. Instead the



Representative Eldon Mulder
February 10, 1993

Page 2

legislature should investigate other creative alternatives to punish drunk drivers
more quickly, cheaply, and effectively.

The commission recognizes that drunk driving is a serious offense which must be
deterred, but believes that the current law does not represent the most cost-effective
approach. The Department of Corrections estimates that housing DWI offenders costs
approximately $6 million per year, even though many DWI offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also are required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the
DWI sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs that
publicly identify offenders and require community service from them, like wearing an
orange vest to pick up trash along the highway. The commission recommends that the
legislature work with representatives of groups like Mothers Against Drunk Drivers to
formulate a plan that will deal with this serious problem more effectively. This
recommendation passed, nine in favor and four opposed.

The Commission certainly understands the political realities concerning DWI. Its

recommendation quoted above was only made after a .ng discussion and consideration of all
the issues. Nevertheless, if we are to address the current backlog of about 2500 misdemeanants
waiting up to nine months to go to jail, within our current fiscal constraints, we must consider
creative alternatives. | would ask you to consider whether some combination of community
service, stiff fines (on a sliding scale dependent on income to increase the bite), and mandatory
alcohol treatment could be substituted for the current required 72 hours in jail.

Please feel free to give me a call if you have any questions.

Executive Director

WTCierm
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approach. The Department of Corrections estimates that housing DWI offenders costs
approximately $6 million per year, even though many DWI offenders are already serving
their sentences in halfway houses. This does not represent the full cost of housing drunk
drivers, since many first and second offenders are housed in local jails.

Jail time is only one part of the sentence for DWI in Alaska. First time DWI offenders
also are required to follow the treatment recommendations made by the state alcohol
screening program, pay a fine of at least $250, and have their driver’s license suspended
for 90 days. For second offenses, the fine rises to $500 and the period of suspension to
365 days. AS 28.35.030; AS 28.15.171. In addition, the offender’s insurance rates are
likely to go up. The commission does not recommend changes in these aspects of the

DWI sentence.

While the mandatory jail term may have some added deterrent value, there are many less
costly approaches. Other jurisdictions have used a variety of successful programs that
publicly identify offenders, and require community service from them, like wearing an
orange vest to pick up nrash along tiie highway. The commission recommends that the
legislature work with representatives of groups like Mothers Against Drunk Drivers.to
formulate .a’plan that will deal with this'serious, problem more effectively. This
recommendation passed, nine in favor and four opposed.
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The commission believes that its support for presumptive sentencing is compatible with

Beie presump i 0
its support for alternative punishments. Alaska case law already provides that time spent
In custodial programs such as community residential centers and residential treatment
programs must be credited to the offender’s time served, just like incarceration.
Regardless of whether the correctional budget is reduced, the commission has already
recommended that these alternatives be routinely used for presumptively sentenced
offenders during the final portion of their sentences, to help them make their transition
back to the community. For many offenders, these alternatives may also be safely and
effectively used for longer periods of time. The commission recommends strong
oversight for these offenders, along with careful monitoring and evaluation of their
programs. See Section II-A of this report.

The Department of Corrections currently is seeking a legal opinion on whether it may
furlough presumptively sentenced offenders to their homes in order to participate in
highly structured programs such as intensive supervised probation and day reporting
centers. See AS 33.30.111. If this cannot be done under current statutes, the commission

-45-
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February 24, 1903

Rep. Eldon Mulder
State Capitol

Room 116

Juneau, Alaska 9980]

Dear Rep. Mulder:

We at Mothers Against Drunk Driving would like to express
our support for House Bill 136. We feel that this bill
addresses the concerns of the Department of Corrections
while keeping intact the most important part of our

drunk driving laws, time 1in jail. In fact, we feel this
will have an even greater impact on offenders if they

are required to pay their own way.

1 would encourage all legislators to pass this bill.

Sincerely,

Barbara B. Mills
Executive Director
MADD Anchorage Chapter

BBM:mpc

MODIFYING ¢
ATTITUDES
TOWARDS
DRIVING AND
DRINKING



GASTINEAU HUMAN SERVICES CORPORATION 5597 AISEK STREET ~ JUNEAU, ALASKA 99801  (907) 780-4338
GASTINEAU MANOR  (907) 780-6661

GLACIER MANOR  (907) 780-4515

FACSIMILE  (907) 780-4098

February 16, 1993

s 18 198

Representative Eldon Mulder
P.O. Box V
Juneau, AK 99811

Dear Representative Mulder:
| have just had an opportunity to read HB 136 and | applaud the intent of this bill.

Gastineau Human Services operates both residential and out-patient services as well as the
only community residential center (CRC) in Southeast Alaska. While often referred to as halfway
houses, these facilities are properly known as community residential centers. They are approved
and inspected by the Department of Corrections to serve, in part, the purposes required by HB
136. With that experience, and on behalf of the Alaska State Chapter of the International
Association of Residential and Community Alternatives (IRCHA), of which I an the secretary-
treasurer, | would like to suggest some changes in the language of the bill.

Where the bill refers to halfway house or other appropriate facilities, | suggest it read
community residential center or facility meeting CRC standards, as promulgated by the
Department of Corrections. This is more than just a semantic difference. The standards deal
directly with issues of safety and security for the community, the staff and the residents. They
also assure adequate standards of treatment of the offender and thus protect the interests of the
State.

The language of the bill needs to make it clear that this program will be operated by the
Department of Corrections (because these people would, in fact, be incarcerated) and would be
funded by DOC. The point is to make it clear that it is a State responsibility to assign financial
responsibility and collect the money rather than a program responsibility. The program can accept
payment but cannot take tne financial burden of operating from the funds collected.

) printed on recycled peper



Representative Mulder 9 February 16, 1992

One final point relates to comrr unity work service (CWS). GHS is a strong advocate of
CWS. Over thiity thousand hours per year is done in Juneau under our supervision. However,
the focus should be to intervene in the abuse of alcohol. To that end | suggest that the language of
this bill be modified to require that alcohol screening, assessment and all required alcohol
education must be completed during the time of confinement in the CRC.

If | can provide further clarification or information, please contact me at 780-4338.

Thank you for your interest and attention concerning this critical issue.

Sincerely,

JS :hi
(hbl36.doc)

printedan recycledpaper
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Sentencing
panel urges
alternatives

By SHEILA TOOMEY ¢
Daily News reporter j.-. r I, . /
Yaska's-.'mandatory ‘three-dayl/i'jailL;termf

for drunken'-driven”isItoo' expensive aand <«
should’be”repldced/by\a more'cost-effective:;.:
punfshm”t/the Alaska Sentencing Commis-.
sion has .concluded after/a two-year exami-.|
nation , of: state' sentencing practices and-
prison crowdmg’>""‘ o0

' Other recommendations”in the.commis-' .
sion’s..final report/'to the, governor include:/!

.;"Creating"a. sjrstem” of graduated .non-;-"

prison' .punishments forlmany,convicted

.criminals,'jas ,an','alternative to’\expenswe

prison' confinement“for"those who 'Can * be |
adequately contrbllea 'by'such means.J$.".i!!:
.;)«;Maicing' first offendersxonvicted of seri’V |
aii's felonies eligible'fo'r parole after serving

:Je Releasing™ most ‘prisonersrinto Halfwayi-
hdus'es atm'the} end of fttheirjS'sentences”™to*':
promote successful,’supeivisedffe-entrMintd /
the.community. /. /~igfr; .t A ft;!
MWThe 14-member panelj*vas”created irr.:1990
to come .up”with a solution”to Alaska’s '
crowded ahd‘expensive p”~son;s'ystem in the:>

context of ~declining revenues."”Th*“".'system *
flf 2
1V « Please see Page B-3, SENTENCE .’
i £ -i

alternatives

Continued from Page B-1

currently houses 2546 pris-
oners, 72 over a court-im-
posed maximum.

Prison population in 1983
was 1407.

Wfh the exception of ex-
tending parole and allowing
jailers to send felons to resi-
dential treatment programs
for part of their sentences,
the commission recommends
no major change in the
state’s controversial “pre-
sumptive” sentencing
scheme. ) ]

Presumptive sentencing,
which sets required terms of
imprisonment without pa-
role for violent crimes and
drug sales, has helped swell
the prison population since
it went into effect in 1980.
Before then, Alaska had
wide open, or "indetermi-
nate” sentencing laws that
allowed judges great leeway
and led to bias in-sentences,
including many criminls es-
caping jail time. '

“You could take a couple
of offenders who were as
close as possible, two peas in
a pod,”, said Dan Hickey,
former chief prosecutor and
an author of the current pre-
sumptive law. “One would
get nothing. The other would
have .gotten five years to
serve for exactly the same
conduct.".,.,

The goal of mpresumptive
sentencing- was .Vcertainty
and unlformlty,", H|ckey
said.

Now all. repeat felons
plus' firs't “offenders, convict-
ed of mrobbery, armed /as-
sault,-sexual-penetration of
a'child or non-consensual
penetration of an adult,.drug

-sales arson-and manslaugh- 74
in'. /-"2hvers/aire-on"/afi/ -+

;L, "Mintyreserv.atfons"being

ter.“do -time"measured -

1983, runder -'pressure’".from!
-Rep.

iresentatives, the/state, added'

.Ramona vBarhes,;-now.."
speaker of the Hou'se of 'Rep-+

sought

kept in prison, said Superior
Court Judge Beverly Cutler,
a commission member. Cor-
rections reports the r'v' A
keeping a prisoner at s.”,040
a year, although some insti-
tutions are cheaper.

Other states faced with
overcrowding have adopted
"alternative punishments,"
also called “intermediate
sanctions.” These include in-
tensively supervised proba-
tion, boot camp, house arrest
with electronic monitoring
and detention centers, where
prisoners work at regular
jobs but return to the center
at night for supervision and
treatment programs.

House arrest with elec-
tronic monitoring, for exam-
ple, costs an estimated
S1.650 a year.

“A graduated system of
alternative punishments is
both sound correctional
practice and an opportunity
to control prison overcrowd-
ing," the commission report
says.

Among commission rec-
ommendations, the one most
likely to attract public com-
ment is doing away with the
three-day jail term for first:
time drunken drivers. /

"It depends on what'thhy
want to do instead," said
Barbara Mills, executive di;
rector' of 'Mothers Against
Drunk Driving. “I’'ve heard
of different things that,have
been tried in different area’s.
So far, the biggest deterrent
is going to jail'." ' w>-?

.'min 1983, shortly after.th'q
law was enacted,. drunken
drivers killed 36”people in
Anchorage,Mills;said. Last
year, the' toll was eight.
However” morgkthan/'.1,000
"roo”murted. V" ichi (;k

f,,t"

"Mills Vsai'dr this problefn”
can/be-solved’ with a little
effort.'on.'the part of Corre<E

epresumptive prison .terms /' .tions and no change in-.'tEe

for sex criminals/and' began
vigorous prosecution of child
molesters. About 20 percent,
or 500, .of the men now in
prison are molesters or rap-
ists, according to Depart-
ment of Corrections figures.
aUnlike some other states,
more than'half the criminals
in Alaska prisons are there
for/committing a violent
crime.?,.'.- on *
Stlll,,there are "probably
several hundrecT prisoners
who-?could be/'effectively
punished/and controlled by

cheaper 'means than -being' "she said.

"law. ".This is\l a'iknee-jeCk:

"reaction ‘ to . overcrowding,7;

she said. "We could do some!
kind of boot camp, i doh't:
see why we aren't domg-
that." « = 2ol
Legislators haven't seen!
the .report .yet and House;

« Speaker Bames said she pref-;

fened to reserve comment.!
Lawmakers have beqgh;
talking about substituting”;
55,000 fine for the required,
jail time, she said. “I'm vefy!
..willing to look .at (the re;

‘port) W|th an/oDen mind, "
i [*']



FISCAL NOTE

STATE OF ALASKA BELL NO. HB 136
1993 LEGISLATIVE SESSION

Revision Date: February 25. 1993 Oopt. Affected: Corrections
Title: "An Act relating tothe offense of BRU: Statewide Programs

driving while intoxicated . . Component Statewide Programs

Sponsor: Rep. Mulder
Requosfor Rep. Mulder COMPONENT SERIAL MU.

Benditures/Revenues: (Thousand] of Dollars)
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE:

(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of currant yaar (FY33) impact: $

ANALYSIS: (Attach a separate page if necessary)

See attached fiscal analysis

Prepared by: Dana LaTour, Special Assistant _ Phong 465-337
Division: Office of the Commissioner -.S" "N Oatr_- Z=25z32
Approved by Commissioner Lloyd G. Rupp X Oatr 2=25-93
Agency: Department of Corrections*-" X \ ft

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFRCE
Fur further distribution information call tha Governor*s Legislative Office
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> Fiscal Note Analysis
HB 136
Page 2

According to the Department of Public Safety there were 3532 people charged with a first
time DWI offense last year. It appears that approximately 64% or 2261 of those charged
were convicted. Reducing this number by the number of indigent offenders (estimated at
10%), yields a total of 2035 offenders to be charged $60 per day for their incarceration. At
$60 per day, and three day sentences, the total charged annually should be approximately
$366,300. Assuming that the Court System is able to collect 60% of the amount charged, a
totalof $219,780 should be generated each year from this program.



F1SQAL NOTE

STAJE_Qf ALASKA
1993 LEGISLATIVE SESSION

Revision D ate:

Title: ~ "Ap Art rplatinn to offensps of rlrivinn whilp

,intnxicmsd and.jsfus.il rn submit-to .aJareaih-igsr

Sponsor: Renresp.nratiys Mulder

Requestor:  Representative Mulder

BILL NO: ,HB 120.

Dept. Affected: Puhlic Safety
BRU: Motor Vehicles
Component: Driver Srviee-:
COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0
CAPITAL 0
REVENUE FUND 0
SOURCE:

hisJiniin  11nnnsann* nr uni
1002 Federal ReceiDts
1003 GF Match
1004 GF
1005 GF/Prooram Receiots
1006 GF/MHTIA

Other

TOTAL {0
POSITIONS:

FULL-TIME 0

PART-TIME 0

TEMPORARY 0

Estimate of current year (FY 93) impact: S

Prepared By: Juanira Honsle.v
Division:

Approved by Commissioner:
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FY 95

&

FY 96 FY 97 FY 98
0 0 0
0 0 0
0 < 0
- 0 0

0 0 0

0 0 0

0 0 0
1054/93

For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: March 1. 1993

Title: "...relatina to limited driver 3 licenses ana..
driving while intoxicated...refusal to submit..."
Sponsor Representative Mulder

Requestor: Representative Mulder

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQOUS

TOTAL OPERATING -0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL -0- -0-
FULL-TIME -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0-
ANALYSIS: (Attach a separate page ifnecessary.)

Please see the attached analysis.

n

Prepared by: Richard l. Peaues. Director /j
Division: Administrative Sewices Division t

Approved by Commissioner: Charles E. Cole. Attorne{ General
Agency: Department of Law

. .

BILL NO. Work Draft CSHB136(HES)

Dated 2/2G/93

Depanment Affected: Department of Law

BRU: [leaal Services

Component: Operations

COMPONENT SERIAL NO. 0093

FY 96 FY 97 FY 98 FY 99
o o 0 o
- 0 0 o
0 0 0 o

Phone: 465-3672
Date: March 1, 1993

Date: March 1, 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR $ LEGISLATIVE OFFICE
For further distribution information call the Governor™s Legislative Office

Rev 11/92
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FISCAL NOTE

STATE OF ALASKA BILL NO. Work Draft CSHB INCHES)
1993 LEGISLATIVE SESSION Dated 2/26/93

ANALYSIS (Continued):

The workaraft version of CSHB .136 (HES), dated 2/26/93, substantially
amends the state®s laws relating to driving while intoxicated and refusal to
submit to a breath test. The bill"s amendments primarily address sentencing
provisions which occur after prosecution. For the most part, the amendments
will not have a fiscal 1impact on the Department of Law.

The major feature of the bill provides the minimum mandatory period
of imprisonment, 72 hours for a first offense and 20 days for a second offense,
shall be served at a community residential center or, 1if a center 1is not
available, at another appropriate facility determined by the commissioner of
corrections . The bill further provides that the cost of the imprisonment shall
be paid by the person who is sentenced. And the bill provides that the state
shall seek reimbursement from a person®s permanent fund dividend, 1in cases where
a person has not paid for the cost of imprisonment. The Department of Law's
civil division currently collects unpaid criminal fines and would collect unpaid
imprisonment costs that result from the adoption of these provisions.

The department®"s attorney, who 1is responsible for the collection of
unpaid criminal fines, 1is assisting the sponsor®s staff to clarify the language
in Section 5 and Section 6 to insure that the bDbill"s cost reimbursement
provisions are straightforward and enforceable. Otherwise, it may not be
possible to collect unpaid imprisonment costs without 1incurring costs greater
than the unpaid amount. Consequently, it will probably not be possible to
collect unpaid costs, unless these sections are clarified. We also not.e that
requiring DWI and breath test refusal offenders to pay the cost for their
imprisonment may cause a legal problem, because other offenders are not required
to pay the cost of their imprisonment.

Pape 2 of 2



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date: 3/2/93
Title:  "An Act relntinn rn offenses of drivino while

intoxicated and refusal to suhmit rn a hreath test, . "
Sponsor: Representative Mulder
Requestor:  House HESS

BILL NO: _CSHBJL36(HESS)

Dept. Affected: Pnhlin Safety

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING -0- -0-
CAPITAL -0- -0-

REVENUE FUND
SOURCE:

FUNDINGI (Thnii<banH<j nf Dnl ar<)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram Receiots
1006 GF/MHTIA
Other
TOTAL

POSITIONS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0
Estimate of current year (FY 93) impact: $

0

ANALYSIS: (Attach a separate page if necessary.

No fiscal impact is anticipated.

Prepared By:
Division:

Juanira-fctenslp-y.

Motor Vehicles JL

Approved by Commissioner:
Agency:

BRU: Motor Vehicles..
Component: Driver Services
COMPONENT SERIAL NO. 500
FY 96 FY 97 FY 98
0 -0- 0
0 =N o
0 0 0
i 0 0
0 0 0
0 0 0
0 0 0
Phone:  4fjFS-43R1
Date: 3/7rQ3
Date: ~ 3/M£n

Richard L/Rnrtnn. Denr, of Public .Safety.

FY 99

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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STATE OF ALASKA

1993 LEGISLATIVE SESSION

Revision Oatc

February 25,

FISCAL NOTE

1993 Oept Affected:

Title “An ac.t rMal-ing tn Lho BRU:

driving while intoxicated ....1

Sponsor Rpp VinlHar

Reguastor Rep. Mulder

Expandituras/Ravenuss:

House HFSS

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE FUND SOURCE:

FUNOING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Approved by Commissioner Llovd G.

Agency.

GF/PR 1005

Department of Corrections

ifn 766

383 766 766

766 766 766

Component

BILL NO.

Corrections

Statewide Programs
Statewide Programs

COMPONENT SERIAL NO. 1858

(Thousands of Dollars)
F(94 F(95 FY96

FY97 FY98

766 766

766 766

(Thousands of Collarsl

383 766 766

383 766 766

Rupp, Commissioner

766 766

7(i6 716

oatc [/os /Q3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For further distribution information call th» Governor®s legisfative Offic*
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FISCAL NOTE ANALYSIS
CSHB 136 (HESS)
Page 2

According to the Department of Public Safety, last year there were
3532 people charged with a first time DWI offense and 1124 charged
with a second DWI offense.

Assuming a successful conviction rate of 64% for Ffirst time
offenders there were 2261 first offenders last year. Assuming that
second time offenders have a greater chance of being convicted and
using a rate of 75%, the." .were 843 second time offenders convicted
last year.

Using those numbers:

2261
day

226 (10% indigent offenders)
$366,300.

2035 offenders x 3 days x $60

843 - 84 (10% 1indigent offenders)
day $910,800.

759 offenders x 20 days x $60

The total amount charged annually should be approximately
$1,277,100. Assuming that the Court System is able to collect 60%
of the amount charged, a total of $766,260 should be generated each
year from this program.





