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Date Preferred: April 19, 1994
Date of Committee Action:
The FINANCE Committee considered:

SENATE JOINT RESOLUTION NO. 39

FURTHER REFERRALS:

SJR 39

RIGHT TO KEEP AND BEAR ARMS

Proposing an amendment to the Constitution of the State of Alaska to guarantee, in addition to the right of the

people to keep and bear arms as approved by the voters at the time of ratification of the state Constitution, that

the individual right to keep and bear arms shall not be denied wr infringed by the state or a political subdivision

of the state.
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FISCAL NOTE

STATE OF ALASKA BELL NO. sjr
1994 LEGISLATIVE SESSION
Revision Cate: 5OS SHTQS ent. affectea: O ffice of che Governor
e PEAROEIBN oSIHE e T ar Axmita 1 Divi Ion 5
"853 v - Conponent: General ana Primary Flections
Sponsor: Senate Stare Affairs _
Requestor - COMPONENT SERIAL NO. It
Expenditures/Revenues (Thousands of Qollarsl
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 F/ 99 FY0O |
PERSONAL SERVICES 0 0 0 0 0 1
TRAVEL 0 9 9 0 u 1 0 1
CONTRACTUAL 2. 2% ) ) 0 0 0 1
SUPPLIES 0 ) o 0 0 0 1
EQUIPMENT 0 0 0 0 0 0
LANO & STRUCTURES 0 0 0 0 J 0 1
GRANTS. CLAIMS 0 0 0 0 0 0 1
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2. 1* 0 0 0 | o 1
CAPITAL EXPENDITURES 0 o o a 0 9 .
CHANGE IN REVENUES
FUND SOURCE (Thousands of Collars)
1002 Federal Receipts 0 0 o 0 0 0 1
1Q03GF Match 0 0 0 0 0 0
1004 GF 2. 2% 0 0 0 9 0 1
1005 GWProgram Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 9 0 0 0 9
Other o 3 9 9 u J i
TOTAL 7 lie u 9 3 u o L
Estimate of any current year iFY94l cost $ 0
POSITIONS
FULL-TIME 0 0 n 9 0 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 1
ANALYSIS: IAtlach a separatte page ifnecessary) 1 NIS figure covers cost of inclusion or mronaacion

about this issue in the Official Elections Pamphlet as required by AS15.53, and
programming for DacaVote counting of votes cast on che measure. However, only 4
measures can be printed on a single ballot card. Should this measure require printing
an additional ballot card, thg, fiscal impact would be 53.4.

Prepared by: Swanson, Director Phone: 465-4611
Oivision: J. Date- ]1 1<*/94
Approved by Commissianer: Governor Joh Cozhill Date: 17147194

Agency: Office che Governor

PREPARER TO PROVIDE ALLDISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Darn-

TirlpP' 3'nnncirn in ‘,fnonnmOn’ ‘oiafprj *r* *so
rr.ividiiai -err <°°i 1 .tear

Soonsor: -t-anaro gf?re Arsirs;

Reouestcr: Senate State Affairs

Oeot. Affected:
3RU:
Cdmoonent:

BILL NO:  SJR 99

3i«n(ir ~aror*/
Alaska ?rara

norgrirro”*rc

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not inciuaea)

OPERATING ! FY 95 FY 96
PERSONAL SERVICES 1
TRAVEL | |
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES 1
GRANTS. CLAIMS
MISCELLANEOUS 1 1
TOTAL OPERATING 0.0 0.0

A

CAPITAL

REVENUE FUND SOURCE: 1

FUNDING: (Thousands of Dollars)

'C02 Federal Receiots

1003 GF Match

100AGF 1

1005 GF-Proaram Recsiots 1

1C06 GF.-MHTIA

Other 1

TOTAL 1 0.0 | 0.0
Estimate of current year (FY 9A) imoact: S
POSITIONS:
1 FULL-TIME 1

PART-TIME -

TEMPORARY

ANALYSIS: (Artacn a seoarate oage if necessary.)

i Fy o7
I

1

| 0.0
1

[

!

1

1 0.0

No fiscal imoact uoon the Alaska State Troopers antic:oatea.

Preoarea 3y: Cmnris c. Allan

Oivision: Alaska Srar® fmnners _ L

Aoorovea 3y Commissioner: -—

Agency: Richard”..'3urrnn. Pent of Public Safety

FY 98

0.0

0.0

Phone:
Oate:

Oate:

799

FY 99 FY 00

-

R

0.0 0.0

‘907" ~Sg-ggP1
Of '2 1/9<i

01/2f'9*

PREPARER TO PROVIDTaL”A"DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

@& miP

For further distribution information call the Governor's Legislative Office
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SENATE JOINT RESOLUTION NO. 39
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Introduced: 1/10/A
Referred: « STA, JUD. FIN

A RESOLUTION

8-LS1481\A

Proposing an amendment to the Constitution of the State of Alaska to guarantee,

in addition to the right of the people to keep and bear arms as approved by

the voters at the time of ratification cf the state Constitution, that the individual

right to keep and bear arms shall not be denied or infringed by the state or

a political subdivision of the state.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE

OF ALASKA:

* Section 1. Article |, sec. 19, Constitution of the State of Alaska, is amended to read:

SECTION 19. RIGHT TO KEEP AND BEAR ARMS,

A well-regulated

militia being necessary to the security of a free state, the right of the people to keep
and bear arms shall not be infringed. The individual right to keep and bear arms

shall not be denied or infringed bv the State or a political subdivision of the State.
* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of
the state at the next general election in conformity with art. Xii1, sec. 1, Constitution of the

State of Alaska, and the election law., of the state.

SJR039a -1-

SJR 39



FISCAL NOTE

STATE OF ALASKA BELL NO. sjr 39

1994 LEGISLATIVE SESSION

Revision Oate: , r Deot. Affecteo: O ffice of che Governor

T o cﬁné%ﬁ'sc'ﬂﬁinaﬁ]. BWGEHQ%@ épe%iastca fu Divicion nr  wreirpit
wddC s T e veas o Comoonent: General ana Primary Eleccions
Soonsor: Senace Stace Affairs

Requestor: COMPONENT SERIAL NO. 22

Expenditures/Revenues (Thousands of Oollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 i Fros Ff 99 I FYoo |
PERSONAL SERVICES 8 0 0 Y 0 1 o 1
TRAVEL * or 1
CONTRACTUAL 2 it 0 0 1s) 0 0 1
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 1 0 0 0
LANO & STRUCTURES 0 0 0 0 3 0
GRANTS. CLAIMS 0 0 0 0 0 0
M1SCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2,2* 0 0 0 J ]
CAPITAL EXPENDITURES 0 0 o 0 0 0
CHANGE IN REVENUES ( ) I 1 I I 1
FUND SOURCE (Thousands of Collars)

1002 Federal Receipts 0 0 0 0 0 0 1
1003 GF Match 0 0 0 0 0 0

1004 GF 2. 2% 0 0 0 0 0

1005 GFIProgrant Receipts 0 0 0 c 0 0 !
1006 GF/MHTIA 0 0 0 0 0 N .
Other ¢} u 0 u J J 1
TOTAL & _>* w u 0 .
Estimate of any current year (FY94) cost $ 0

POSITIONS

FULL-TIME 0 0 0 0 1 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 1 0
ANALYSIS: (Attach aseparate page ifrecessary) ¥ TNiS figure covers cost or inclusion or imormacion

about this issue in the Official Elections Pamphlet as required by AS15.53, and
programming fur DataVote counting of votes cast on the measure. However, only 4
measures can be printed on a single ballot card. Should cnis measure require printing
an additional ballot card, th” fiscal impact would be 53.4.

Prepared by:
Division:

Approved by Commissioner: .
Agency: Office of the Lt. Governor

PREPARER TO PROVIDE ALLDISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative 0ffice



FISCAL NOTE

STATE OF ALASKA BILL NO: SJR 39
1994 LEGISLATIVE SESSION

Ravison Dae Dent. Affected 3'hir

TP 3Hrdg amomM ‘o e FD Aasda Sae T-ne's
MMl "rrm Yoon ? o+ ‘rTC Qe Horsf*fTarc

S1raT!. c¢nao Rao -fir-rs

Reauestor: Senate State Affairs COMPONENT SERIAL NO. 793
EXPENDITURES/REVENUES: (Thousands of Oollars! (inflation not mciuaea)

OPERATING Fy 95 FY 96 | FY 97 Fy 98 FY 99 FY 00

PERSONAL SERVICES

travel 1 1 1 1 1 1
CONTRACTUAL 1 1

SUPPLIES 1

EQUIPMENT 1

LAND & STRUCTURES 1

GRANTS. CLAIMS 1
MISCELLANEOQOUS 1 1 1 1

TOTAL OPERATING 00 00 | 0.0 00 00 00
CAPITAL

REVENUE FUND SOURCE:
FUNDING: (Thousands of Dollars)

1002 Fsaerai Receiots i i

1003 GF Match ! j

100AGF 1 1

1005 GF-Proaram Receiots 1

«006 GF-MHTIA

Other

TOTAL 1 0.0 | 00 | 0.0 0.0 0.0 00
Estimate of current year (FY 9<) imoact: s
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attacn a seoarate oage if necessary.)

No fiscal imoact uoon the Alaska State Troopers anticipated.
Preoareo 3y: c,anns C Allan Phone: '907" 759-F691
Division: Alaska Stare ~mnners / Date: 2JJ2U2A
x frh m r
Approved by Commissioner: 1 Date: 0l 2i/ga
Agency: __Rirhard™l'gurrnn. Dear nf Puhlir Safety

PREPARER TO PROVIDEALK"DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

(9%

For further distribution information call the Governor's Legislative Office
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AMENDMENT I &rf

ivp 0 3j
OFFERED IN THE HOUSE
TO: HOUSE CS FOR SJR 39 (JUD)
Page 1, line 4:
DELETE: "unreasonably"
Page 1, lines 5 through 7:
DELETE: “,and establishing that the expanded right to keep and

hbear aims does not change the level ofjudicial scrutiny applicable to the

review of laws relating to weapons

Page 1. line 13:

DELETE: "unreasonably"”

Page 2, lines 1 through 5:

DELETE: "* Sec. 2 Article XV, Constitution of the State of
Alaska, is amended by adding a new section to read: SECTION 29.
APPLICATION OF AMENDMENT OF SECTION 19 OF ARTICLE I
The 1994 amendment of Section 19 of Article | does not change the level of
judicial scrutiny applicable to the review of laws relating to weapons."

Renumber the following bill sections accordingly.



"Base U Rgresetatives State Capitol, Room 120
. . Juneau, Alaska 99801-1182
House Judiciary Committee (907)4654990

SPONSORF8 ATEMENT
HC8 SJR 39 (JUDICIARY)

Based on testimony presented in other committees iIn the House and
also in the Senate, and based on my own experience and
observations, the firearms laws enacted by the legislature have
been reasonable and responsible and there iIs no reason to believe
that fact is going to change in the future. To date, there have
not been any bills 1introduced that would adversely affect all
individuals®™ right to bear arms. Given the 1long history of
firearms use in Alaska for self-protection, for sport, and for
subsistence, it is doubtful the court would allow any broad ban on
firearms.

As we"ve learned, 1f the constitution is going to be amended, it
should be done carefully. We must recognize that the Alaska
Supreme Court has the ultimate power 1In iInterpreting the state
constitution, and that we in the legislature are often not 1iIn
agreement with these court interpretations. Such was the cxse when
the court struck down marijuana laws based on the right to privacy.
Whenever the constitution iIs amended there is a risk that the court
will apply the newly-adopted provision iIn a way that was not
intended. To protect this amendment from an unwanted judicial
interpretation, two changes are needed to SJR 39.

*

First, we must draft the amendment so as to use language that has
been interpreted adequately by the court iIn the past. My committee
substitute will thus insert the word "unreasonably', to read; '"The
individual right to keep and bear arms shall not be unreasonably
denied or infringed by the State or a political subdivision of the
State.”™ The word "unreasonable'™ is found in both U.S. and Alaska
constitutions and for over 200 years has protected against
unreasonable searches and seizures.

*

Second, we must make sure that the amendment to the constitution
does not cause the court to iIncrease the level of scrutiny it
applies to gun laws, which would increase the risk that a needed



firearm law could be struck down. To accomplish that goal, a new
subsection (b) i1s needed, to read:

(b) The 1994 amendment of HCS SJR 39 does not change the
level of judicial scrutiny applied in the review of laws
relating to weapons.

In this way, our constitution will recognize the ™"individual’,
rather than the "collective”, right to bear arms. The laws now on
the books, and future laws that the legislature may wish to enact,
will be subjected to a consistent level of judicial scrutiny rather
than a level now not iIn use.

This wording thus addresses the specific concerns of both the
proponents and the opponents of the measure. This 1s 1intended
therefore to resolve an issue that has been the subject of intense
legislative debate for over ten years. I believe this approach
represents a "‘win-win' solution.



A laska S tate L egislature

bession: ] Interim:
State Capitol Senate State Affairs 716 W 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133
SPONSOR STATEMENT
SJR 39

SJR 39: "Proposing an amendment to the Constitution of the State of Alaska
relating to the individual right to keep and bear arms."

Article | of Alaska's Constitution declares the rights of Alaskans and each of
the 23 sections is important in order to preserve our rights and civil
liberties. The right to decide whether or not to own a firearm lies with each
individual and most Alaskans believe this right to be protected in our State
Constitution.

Article I, Section 19 of Alaska's Constitution reads: "A well-regulated
militia being necessary to the security of a free state, the right of the people
to keep and bear arms shall not be infringed."

Although this language is common and currently does guarantee the
individual the right to keep and bear aims, many have challenged it and will
continue to do so. The language is ambiguous enough, that several attempts
have been made in past Legislatures to clarify the right of the individual
citizen to own a firearm, whether it be for huntinge. recreation, liberty. or
for defense of self, home, family or state.

There is no existing Alaska Supreme Court interpretation of this language as
gither assurance or prohibition of this right. There have, however, bheen
numerous attempts to place restrictions on law-abiding citizens who own
firearms, and the potential for unreasonable firearms restrictions is
becoming more likely.

Thus, the Senate Committee on State Affairs, supported by eleven Senators,
has introduced Senate Joint Resoludon 39, which would place the issue of the
right of the individual to keep and bear arms before the voters in the 1994
general elecuon. This resoludon would place the issue before the voters, so
Alaskans can decide the issue.



Sponsor Statement - SJR 39
Senate Committee on State Affairs
Page 2

The passage of this amendment will not abrogate the laws of the state
restricting access of firearms by felons, juveniles, or the mentally
incompetent. Although citizens have the constitutional right to free speech,

they do not have the right to cry "fire" in a crowded theatre: they do not
have the right to joke about hijacking an aircraft within earshot of airline
security. When formulating public policy, itis necessary to balance the
rights of the individual with the authority given to the state by its citizenry
to protect the public. | believe this amendment will better ensure this

balance in the future.

It is imperative that the. state retain its authority to protect the safety of its
citizens. It is neither my intent, nor my desire to interfere with the state's
ability to reasonably protect the public from the misuse or inappropriate use
of firearms. But. the individual right of Alaskans to own firearms for legal
purposes should not be left open to potential unreasonable government
intrusion, the potential erosion of that constitutional right, nor to uncertain
court interpretation.

The Municipality of Anchorage and the Fairbanks North Star Borough
recently passed resolutions endorsing the individual right to keep and bear
arms constitutional amendment and resolutions are currently pending in
several other boroughs and cities throughout Alaska.



SJR 39
Senate Letter of Intent

i. SJR 29 NOT APPLICABLE TO PRIVATE ACTION

The legislature notes the consistency -between the current
language of article 1,section 19 of the state constitution
and the Second Amendment of the Constitution of the United
States. Because of the similarity of language, the
legislature is of the view that the interpretation adopted
by the United States in Cruikshank v. United States, 92 U.S.
342, 23 L.Ed. 588 (1876), holding that the Second Amendment
to the Constitution of the United States does not apply to
regulate or interfere with private conduct, 1is equally valid
as to the provision of the state constitution as it
currently reads. The proposed amendment of article 1,
section 19 bars the state or a political subdivision of the
state from acting to deny or infringe the right of an
individual to keep and bear arms. It says nothing about
conduct involving non-governmental parties. It is not
intended to guide or interfere with private conduct.
Therefore, the legislature is of the opinion that the
amendment to article I, section 19 proposed by SJR 29 does

not apply, and may not be read to apply, to regulate or
interfere with private conduct.

2. STANDARD F3R JUDICIAL REVIEW UNDER SJR39 IS THE
"LEGITIMATE AND COMPELLING GOVERNMENTAL INTEREST"™ TEST.

The legislature also notes the consistency in the language
of the proposed amendment to article I, section 19 and
comparable language defining the right of privacy set out in
article 1, section 22 of the state constitution and
protecting personal privacy against government infringement.
Because of the similarity of language between the two
provisions, the legislature is of the view that the
interpretation and standard of review adopted by the Alaska
Supreme Court to circumscribe or abridge those rights under
certain circumstances will also apply to the right defined
by article I, section 19. The legislature believes that the
applicable test should be the ™"legitimate and comoelling
governmental interest" test in the form applicable to



interpretation of the right to privacy, article 1, section
22 of*the state constitution. The test was Ffirst identified
in Falcon v. Alaska Public Offices Commission, 570 P.2d469,
476 (Alaska 1975), and more fully articulated and explained
in Messerli v. State 626 P.2d 81, 86 (Alaska 1980). The
test has worked well to protect the rights of Alaska®s
citizens 1in situations in which the asserted iInfringement
involves a right that is not c.learly defined by the courts
as "fundamental.”™ Therefore, the legislature is of the
opinion that the standard of review contemplated by the
amendment proposed to article 1, section 19 by SJR 39 be one
that precludes abridgment or interference by governmental
action unless the government meets 1its substantial burden of
establishing that an abridgment or interference with the

right may be justified only by a legitimate and compelling
governmental interest.

2. SJR39 DOES NOT PREVENT THE LEGISLATURE FROM LIMITING

ACCESS AND POSSESSION OF ARMS BY CONVICTED FELONS AND THOSE
CONVICTED OF CRIMES OF VIOLENCE.

As in the majority of jurisdictions whose constitutions
contain similar guarantees of an individual®s right to keep
and bear arms, the proposed amendment of Article I, section
19 does nor preclude the appropriate exercise of the police
power . The exercise of the police power must be in a manner
that satisfies the requirements of the applicable test. To
that end, the legislature finds that there is both a
legitimate and a compelling governmental interest in the
enactment and enforcement of legislation prohibiting the
possession of and access to firearms by those who, by their
pasu conduce., have demonstrated an unfitness to be entrusted
with their possession. Such legislation is both reasonably
related to the protection of the general public from those
who would use firearms to commit serious crimes and is
sufficiently narrowly drawn to isolate those persons who,
on the basis of their previous convictions for a serious
offense, evidence a lack of fitness to be entrusted with
ihese dangerous weapons for any reason. Specifically the
legislature finds a legitimate and a compelling governmental
interest in the enactment and enforcement of legislation

limiting access and possession of arms by convicted felons
and those convicted of crimes of violence.



SENATE STATE AFFAIRS COMMITTEE
Anchorage, Alaska
November 20, 1993

6:34 P.M.

MEMBERS PRESENT
Senator Loren Leman, Chairman
MEMBERS ABSENT

Senator Mike Miller, Vice Chairman
Senator Robin Taylor

Senator Johnny Ellis

Senator Jim Duncan

OTHER MEMBERS PRESENT

Senator Rick Halford
Senator Dave Donley

COMMITTEE CALENDAR

SENATE JOINT RESOLUTION NO. 1
Proposing amendments to the Constitution of the Stare of
Alaska relating to the individual right to keep and bear arms.

SENATE JOINT RESOLUTION NO. 34
Proposing an amendment to the Constitution of the State of
Alaska relating to the individual right to keep and bear arms.

PREVIOUS SENATE COMMITTEE ACTION

SJR 1 - See State Affairs minutes dated 9/17/93 and 10/23/93.
SJR 34 - See State Affairs minutes dated 9/17/93 and 10/23/93.
WITNESS REGISTER

Portia Babcock, Legislative Aide

Senate State Affairs

State Capitol

Juneau, Alaska 99801-1182

POSITION STATEMENT: Commented on SJR 1 and SJR 34.

Senator Donley

State Capitol

Juneau, Alaska 99801-1182
POSITION STATEMENT: Sponsor of SJR 1.

Senator Halford
State Capitol

Senate State Affairs -1- November 20, 1993



Juneau, Alaska S$9301-1182

POSITION STATEMENT: Sponsor of SJR 34.

Brian Judy

National Rifle Association
State Liaison

555 Capitol Mall, Suite 455
Sacramento, Ca. 95314

POSITION STATEMENT: Supported

Chris Sullivan

4155 McLean

Anchorage, Alaska 99504
POSITION STATEMENT: Supported

Aaron Shuler

1140 China Berry

Anchorage, Alaska 99504
POSITION STATEMENT: Supported

Steve Lord

P.O. 3ox 670271

Chugiak, Alaska 99567

POSITION STATEMENT: Supported

Doug Eischen

1140 W. 7151 Ct.

Anchorage, Alaska 99513
POSITION STATEMENT: Supported

Llovd Barrus

P.O*. Box 112853

Anchorage, Alaska 99511
POSITION STATEMENT: Supported

Jack Ramey

P.0O. Box 3602

Kodiak, Alaska 99615

POSITION STATEMENT: Supported

Larry Shooshanian

14000 Jarvi Dr.

Anchorage, Alaska 99515
POSITION STATEMENT:  Supported

Lorraine Jones

4810 Snow Circle

Anchorage, Alaska

POSITION STATEMENT: Supported

Bob Brumlow
3811 E. 84th

Senate State Affairs )
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SJR

SJR

SJR

SJR

SJR

SJR
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SJR

34.

34.
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34.
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34.

November

20,

1993



Anchorage, Alaska 99501
POSITION STATEMENT: Supported

Gary Kuhn

No address

U.S. Citizen

POSITION STATEMENT: Supported

Randy Smith

301 N. Bragaw

Anchorage, Alaska 99508
POSITION STATEMENT: Supported

Russell Kell

3113 Wesleyan Dr.

Anchorage, Alaska

POSITION STATEMENT: Supported

David Rogez-s

2148 Sunrise Drive

Anchorage, Alaska 99508
POSITION STATEMENT: Supported

Billy Toien

4518*E . 3rd Ave., #3
Anchorage, Alaska 99508
POSITION STATEMENT: Supported

William Young

5939 E. 38th*Ct.

Anchorage, Alaska 99504
POSITION STATEMENT: Supported

Michael Nolen

3401 E. 66th Ave.

Anchorage, Alaska

POSITION STATEMENT: Supported

Robert Rapp

P.O. Box 90432

Anchorage, Alaska 99509-0432
POSITION STATEMENT: Supported

Kenneth Lower

1419 Elmendorf Drive
Anchorage, Alaska

POSITION STATEMENT: Supported

Daniel Stone

P.O0. Box 111414

Anchorage, Alaska 99511
POSITION STATEMENT: Supported

Senate State Affairs -3-

SJR

SJR

SJR

SJR

SJR

SJR

the

SJR

SJR

SJR

SJR

34.

34.

34.

34.

34.

34.
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34.

34.

34.
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Ron Hamraan

1545 S. Hoyt, 429

Anchorage, Alaska 9S508

POSITION STATEMENT: Supported SJR 34.

John Lawson

1236 East 72nd Ave.

Anchorage, Alaska 99508

POSITION STATEMENT: Supported SJR 34.

Paul Moore

300 Peppertree Lp.

Anchorage, Alaska 99504

POSITION STATEMENT: Supported SJR 34.

Dan McKnight

P.O. FJX 942

Soldo ,na, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

Derek Edmondson

1991 Fyfe Circle

Anchorage, Alaska

POSITION STATEMENT: Supported SJR 34.

Jack Ilvy

P.O. Box 770025

Eagle River, Alaska 99577

POSITION STATEMENT: Supported SJR 34.

Jon Hodges

P.0O. Box 3991

Alatak Bay, Alaska

POSITION STATEMENT: Supported the right to bear arms and
concealed carry.

Daniel Hawkins

P.O. Box 210543

Anchorage, Alaska 99021

POSITION STATEMENT: Supported the right to bear arms.

Eric Grosch

16300 Elizabeth Street

Anchorage, Alaska 99516

POSITION STATEMENT: Supported SJR 34.

John Aszmun

7420 Augustine Dr.

Anchorage, Alaska 99504

POSITION STATEMENT: Supported SJR 34.
Gerald Klien

Senate State Affairs -4 - November 20, 1993



12311 Tarev Ra.
Anchorage, Alaska 99516
POSITION STATEMENT: Supported

Ben Clayton

14501 Lach Lomand Lane
Anchorage, Alaska

POSITION STATEMENT: Supported

Bear Claw

HC 85, Box 9362

Eagle River, Alaska

POSITION STATEMENT: Supporred

Kelly Smith

2901 w. 32nd

Anchorage, Alaska 99517
POSITION STATEMENT: Supported

David Dorring

2411 Bentern Circle, 3-13
Anchorage, Alaska

POSITION STATEMENT: Supported

Mike Pulis

3945 Roundtcp Circle
Anchorage, Alaska 99504
POSITION STATEMENT: Supporred

Bruce Weisman

P.O. Box 91643

Anchorage, Alaska 99509
POSITION STATEMENT: Supported

Wayne Watt

21746 A Fig Street

Elraendorf Air Force Base
Alaska 99566

POSITION STATEMENT: Supported

William Watson

512 Muldoon

Anchorage, Alaska 99504
POSITION STATEMENT: Supported

Walter Hargis

8920 Pioneer Drive

Anchorage, Alaska 99504
POSITION STATEMENT: Supported

Kristina Carlson
1120 Norman, *6
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Anchorage, Alaska 9S504

POSITION STATEMENT: Supported SJR 34.

Gary Carlson
2439 Tulane
Anchorage, Alaska 99504

POSITION STATEMENT: Supported SJR 34.

Kevin Carlson
1120 Norman, #6
Anchorage, Alaska 99504

POSITION STATEMENT: Supported SJR 34.

Jim Elsan

8332 Endicott

Anchorage, Alaska 99502
POSITION STATEMENT: Supported

Allen Dubcrd

18111 Hidden Falls Ave.

Eagle River, Alaska 99577
POSITION STATEMENT: Supported

Keith Gastfield

11001 foresr Dr.

Anchorage, Alaska 99516
POSITION STATEMENT: Supported

John Carli

P.O. Box 91123

Anchorage, Alaska 99509
POSITION STATEMENT: Supported

Marc Viens

2080 Waldron Way

Anchorage, Alaska 99507-1344
POSITION STATEMENT: Supported

Kirby Brown

11511 Targhee Loop

Eagle River, Alaska 99577
POSITION STATEMENT: Supported

Rebecca Long

3436 Upland Dr.

Anchorage, Alaska 99504
POSITION STATEMENT: Supported

Aaron Hastings

8401 Jupiter Dr.

Anchorage, Alaska 99507
POSITION STATEMENT: Supported
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J1m Cann

107 Stewart Street

Anchorage, Alaska

POSITION STATEMENT: Supported SJR 34.

Ken Smith

4705 E. 112th Ave.

Anchorage, Alaska 99516

POSITION STATEMENT: Supported SJR 34.

Charles Martin

3440 Kachemak Circle

Anchorage, Alaska 99511

POSITION STATEMENT: Supported the right to bear arms.

Doug Becker

3324 Dickson Dr.

Anchorage, Alaska 99504

POSITION STATEMENT: Supported the right to bear arms.

Johann Hamerski, President:

Bear Valley Communitv Council

P.O. Box 110371

Anchorage, Alaska 99511

POSITION STATEMENT: Supported SJR 34.

Dave Wolfe

8211 Pioneer Dr.

Anchorage, Alaska

POSITION STATEMENT: Supported SJR 34.

Jim Farr

3945 Geneva Place

Anchorage, Alaska 99508

POSITION STATEMENT: Supported SJR 34 and concealed carry
legislation.

Jerry Fogg

5713 Jennifer Circle

Anchorage, Alaska 99504-4341

POSITION STATEMENT": Supported right to bear arms.

Mark Phillips

1314 Birchwood Street

Anchorage, Alaska 99508

POSITION STATEMENT: Supported the right to bear arms and the
right to concealed carry.

ACTION NARRATIVE

TAPE 93-38, SIDE A
Number 001
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#SJR1

#SJR34
Chairman Leman called the Senate State Affairs Committee
meeting to order at 6:34 p.m. Due to the lack of a quorum,

he announced this meeting would be for the purpose of taking
public testimony. He announced SJR 1 (RIGHT TO KEEP AND BEAR
ARMS) and SJR 34 (RIC-HT TO KEEP AND BEAR ARMS.)

PORTIA BABCOCK, Legislative Aide TfTor Senate State Affairs,
explained the difference between SJR 1 and SJR 34.

SENATOR DONLEY explained that there has been effort for the
past 10 years to establish an individual constitutional right
to keep arms in Alaska. This 1is part of the movement to
strengthen state constitutions.

SENATOR HALFORD said that most political heads of police
departments are for gun control and he thought the
compromising language in SJR 1 wouldn"t get them anywhere.

BRIAN JuDY, National Rifle Association, strongly supported
clarifying the Jlanguage of the Alaska Constitution and
supported SJR 34.

Mr. Judy noted that the opposition came from law enforcement
leaders, not the rank and Ffile police who are afraid to
express their opinions.

He said we do not need to regulate arms usage, but to penalize
the criminal misuse of Tfirearms. There 1is a need for
clarification because federal Ulaws regarding weapons are
contradictory.

CHRIS SULLIVAN, NRA member, supported Mr. Judy®s testimony.
He added that even with our open carry law, it wouldn®"t mean
much unless there were concealed carry permits available to
those who reasonably need them. He supported SJR 34.

AARON SHULER, NRA member, supported Mr. Judy®"s testimony
regarding concealed carry permits and supported SJR 34.

Number 275

STEVE LORD supported SJR 34. He thought that it was a right
of a law abiding citizen to be able to carry a concealed
weapon.

DOUG EISCHEN supported SJR 34. He said he might not be alive
today if he didn"t have a weapon concealed when his store was
broken into.

LLOYD BARRUS supported SJR 34. He said we have a right to be
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able to protect. our families.

JACK RAMEY, testifying via teleconference,supported the right
to bear arms.

LARRY SHOOSHANIAN, testifying via teleconference, supported
SJR 34. He thought it was absolutely necessary. He said that
guns protect him from his own government which 1is corrupt.

LORRAINE JONES, testifying via teleconference, supported SJR
34. She firmly believed iIn the 2nd amendment rights. Not
only should you have protection for your Tfamily against
outside danger, you also need it for protection against a
hostile government.

BOB BRU7"LOW, testifying via teleconference, said his students
in Anchorage are very concerned about being able to protect

themselves. He said weapons are necessary TfTor defense of
persons and country. He supported SJR 34.
Number 450

GARY KUHN, said the right to keep and bear arms by law abiding
citizens needs to be preserved. He said people should talk
to their friends about this issue.

SENATOR DONLEY supported that thought and added they should
talk to the Governor®"s Office, the Department of Public
Safety, and the Attorney General®s Office.

TAPE 93-38, SIDE B
Number 001

RANDY SMITH supported the language in SJR 34.

RUSSELL KELL thought the U.S. was becoming a police state and
supported SJR 34.

DAVID ROGERS, wurged Alaskans to make a statement and to
support SJR 34.

BILLY TOIEN, Alaskan Libertarian, supported SJR 34. He said
Libertarians believe iIn the Americans right to decide how best
to protect themselves, their families, and their property.
The police do not provide security in our homes.

WILLIAM YOUNG said he was raised where a gun was part of a
families™ tools. He supported the right to bear arms.

MICHAEL NOLEN, NRA member and certified instructor supported
SJR 34. He said a defenseless citizen would be at the mercy
of the criminal element. The police can®"t protect each
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individual, so the individual must be able to defend himself
and his family by armed force if necessary.

JEFF NOLEN, NRA member, supported SJR 34.

ROBERT RAPP, NRA member, said this country was established as

a republic. The federal government should not have an army
because it represents a power that could take over the
country. The states should have militias. He supported SJR
34 .

KENNETH LOWER supported SJR 34. He said the Bill of Rights
gives citizens the right to bear arms against its government.
The government can be trusted less now than -when it was first
started.

Number 200

DANIEL. STONE said the Bill cf Rights protects the states
against the federal government. He said SJR 34 is extremely
critical at this point.

RON HAMMAN, NRA member, supported SJR 34. He said when guns
go the freedom to worship, which is why our forefathers came
to this country, 1is going to go also.

JOHN LAWSON supported SJR 34. He used liquor prohibition as
an example of what gun prohibition would do. It would create
a commodity, he said, which wouldn®"t work. We need to look
at the real problems which are moral and ethical.

Number 325

PAUL MOORE, NRA member, supported SJR 34. We need to send a
message to the criminal element that we are not going to "sit

there and roll over and die." Law enforcement can"t be
everywhere at once. It is our right to protect our property,
he said.

DAN MCKNIGHT, NRA member, said gun control is one step closer
to one world government. He said he will never give up guns.

Number 375

DEREK EDMONDSON, supported SJR 34 and opposed SJR 1. He said
the law cannot protect you until after the crime has occurred.
People need a method to protect themselves until the police
arrive.

JACK 1VY, NRA member, supported SJR 34.

JON HODGES supported the right to carry a concealed weapon.
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The citizens of this country need the right to protect:
themselves. We can®"t count on the government to do it.

DANIEL HAWKINS supported the right to bear arms.

ERIC GROSCH pointed out that it is the right of citizens to
bear arms. The reason there is crime is not the proliferation
of weapons. It"s because people don"t know the difference
between right and wrong. He strongly supported SJR 34.

SENATOR DONLEY clarified that the reason he left militia 1in
his bill is because he was requested to preserve reference to
it in the constitution to accommodate people in the state
militia.

Number 490

JOHN ASZMUN, NRA member, said he fears danger from the
government:, 1if citizens are nor allowed to have cuns.

GERALD KLIEN supporced SJR 34. He thought the 2nd amendment
is rhe mosr imporrant amendmenr of the constitution, because
without it there is no constitution.

BEN CLAYTON, NRA member, supported SJR 34. He supporred the
2nd Amendment to the Consriturion of the United Stares.

TAPE 93-39, SIDE A
Number 001

BEAR CLAW, Eagle River, Alaska, supported SJR 34. He has been
a hunting guide and trapper for 20 years. He believes in the
right to carry and conceal for all law abiding citizens.

KELLY SMITH said when the 2nd amendment was written so that
the individual had the right to keep and bear arms. Only
recent history has relegated that right to government
militias. Citizens should have final recourse against a
tyrannical government. He supported SJR 34.

DAVID DORRING supported SJR 34.

MIKE PULIS supported SJR 34 and not SJR 1. Our rights are not
to be compromised, because then they become privileges granted
by the state. Criminal misuse is the problem. He said many
criminals would be created if there was a prohibition against
guns.

BRUCE WEISMAN, NRA member, supported SJR 34. Citizens should
have the right to carry concealed weapons.

Number 175
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WAYNE WATT supported SJR 34.

WILLIAM WATSON said he has talked to thousands of people in
his shop in Muldoon and has not met one who should really not

have the right to keep and bear arms. She said he has talked
to victims of a lot of crimes and not one of them had been
armed. He has talked to people who have stopped rapes and

other crimes and they were happy they had a fire arm to stop
it. People need the opportunity to protect themselves and to
protect others against criminals.

WALTER HARGIS supported SJR 34. He thought SJR 1 was
ambiguous.

KRISTINA CARLSON supported SJR 34. She said an armed society
is a respectable society. She said the right to bear arms is
one of our constitutional rights. She said children are not
taught in school that the Constitution gives them the right
to bear arms.

GARY CARLSON strongly supported the SJR 34. He also supported
a concealed weapons law. He noted that only 20% of the world
is free. The rest of the people are under communism or
tyranny or dictatorship and don"t have the right to bear arms.

KEVIN CARLSON supported SJR 34. He said the government cannot
be trusted which is why the Constitution supports the right
to bear arms.

JIM ELSAN said he thought the reason people were taking more
notice of crime is that it is being reported. He 1is not for
any taxes or restrictions on fire arms or ammunition. He
supports the right to carry concealed weapons.

Number 350
ALLEN DUBORD supported SJR 34.

KEITH GASTFLELD said the judiciary 1is the strongest part of
our government. The legal gun owner is defined by SJR 34 and
he supports it. He said the biggest: gun problem is with
juveniles and juveniles who don®"t know how to handle guns and
don"t have the responsibility.

JOHN CARLI, Eagle River, supported SJR 34. He said the
purpose of law enforcement is to enforce laws, not protect
you.

MARC VEENS, President, Partners In Profit, said that a gun ban

is a precursor to restrictions on the way you worship, where
you meet, etc. He supported SJR 34.
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Number 425

KIRBY BROWN, NRA member, supported SJR 34, because 1it"s the
clearest language he has seen so far. He would like it to be
even clearer on individual rights.

JOHN DICKENS said nine years ago after his brother®s murder,
he had to draw a weapon twice to preserve his own life from

the people who killed him. 3ecause he carries a large amount
of cash regularly from 1is lodge to the bank, he asked
Talkeetna police for advice. They told him to get a gun and

practice with it.

RON BROWN said he has seen too many liberties taken away from
us. He thinks we should always be able to bear arms when we
want to - the way it was in the beginning. He supported SJR
34.

REBECCA LONG supported SJR 34.

AARON HASTINGS, parr-time employee at a gun shop, strongly
supported SJR 34. He said when he was in the Marines he took
an oath to protect the Constitution of the United States from
enemies both foreign and domestic. He views that as anyone
who is trying to take away his constitutional rights to keep
and bear arms and any other freedoms he has.

JIM CANN, NRA member, Tfully supported SJR 34. He said that
whenever a crime is committed the police can"t stop it. The
only person who can stop it is an individual i1f he has the
fire arms available.

TAPE 93-39, SIDE B
Number 001

MR. CANN explained that in Switzerland all males from the time
they are 18 years old till 54, they are in a stand-by army.
They have to keep, at least, a fire arm in their home. They
have the lowest crime rate of any nation.

KEN SMITH supported SJR 34. He said all of our rights are
god-given. The only ones we don"t have are the ones our
government has taken away from us.

CHARLES MARTIN said he was born and raised in New York City.
He said gun laws do nothing to the criminal, but mostly affect
law-abiding citizens. He supports any legislation that
supports his right to defend himself.

DOUG BECKER said that recently he had the occasion to protect
himself with a gun two months ago. He is very thankful he had
the right to own and keep that fire arm.
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JOHANN HAMERSKI, President, Bear Valley Community Council,

said most of them support SJR 34. He said his wife had to
fight back a violent rapist with a pistol a number of years
ago. He has also stopped another rape with the use of a gun.

He also saved himself from a car jacking in Florida when he
pulled out a pistol.

DAVE WOLFE supported SJR 34.

JIM FARR, Attorney, pointed out the importance of the 2nd
amendment. He supported legislation that would strengthen it.
He also supported c concealed carry statute. He supported SJR
34. He also supported a habitual criminal statute in Alaska.

JERRY FOGG said the infringement on our rights to keep and
bear arms is allowing the government to take over. People who
commit crimes should be punished. It is not the guns that
commit crimes.

MARK PHILLIPS supported the right to bear arms. He also
thought we have a right to concealed carry.

SENATOR LEMAN thanked everyone for their participation and
adjourned the meeting at 9:30 o.m.
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SENATE STATE AFFAIRS COMMITTEE
Wasilla, Ak.
October 30, 1993

MEMBERS PRESENT
Senator Loren Leman, Chair
MEMBERS ABSENT

Senator Mike Miller, Vice Chair
Senator Robin Taylor

Senator Jim Duncan

Senator Johnny Ellis

OTHER MEMBERS PRESENT

Representative Pat Carney
Representative Ron Larson

COMMITTEE CALENDAR

SENATE JOINT RESOLUTION NO. 1

Proposing amendments to the Constitution of the State of Alaska
relating to the individual right to keep and bear arms.

SENATE JOINT RESOLUTION NO. 34
Proposing an amendment to the Constitution of the State of Alaska
relating to the individual right to keep and bear arms.

PREVIOUS SENATE COMMITTEE ACTION
SJR 1 - See State Affairs minutes dated 9/17/93 and 10/23/93.

SJR 34 - See State Affairs minutes dated 9/17/93 and 10/23/93.
WITNESS REGISTER

Mark Chryson

2140 Wolverine Circle

Wasilla, Alaska 99654

POSITION STATEMENT: Supported SJR 34.

Paul Barelka

553 Robin Circle

Wasilla, Alaska 59654

POSITION STATEMENT: Supported the right to bear arms.

Scotty Parkes

P.0O. BOX 975566

Wasilla, Ak. 95637

POSITION STATEMENT: Supported the right to bear arms.
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Mark Gordon
HCO1 6131 AB
Palmer, Ak. 99645

POSITION STATEMENT: Supported SJR 34.

Ed Allen
2753 Forcupine
Wasilla, Ak. 99645

POSITION STATEMENT: Supported SJR 34.
Herbert Thomason
P.O. Box 1
Talkeetna, Ak. 99676
POSITION STATEMENT: Supported SJR 34.
Charles Marsh

P.O. Box 2750
Palmer, Ak. 99645
POSITION STATEMENT:

Supported both resolutions, but preferred SJR

Walt Warner

P.0O. Box 520028

Big Lake, Ak.
POSITION STATEMENT:

Supported SJR 34.

Alexander Clark
3900 Misty

P.O. Box 4C22
Palmer, AKk. 49645
POSITION STATEMENT: Supported SJR 34.
Kenneth Smith

P.0. Box 3574

Palmer, Ak. 99645

POSITION

Sam Rick
P.0. Box
Wasilla,

POSITION

Glenn C.

STATEMENT:

877522
Ak.

STATEMENT:

Marden

Supported

Supported

the

the

rirht to bear arms.

right to keep and bear arms.

P. 0. Box 3552
Palmer, Ak.

POSITION STATEMENT:
legislation.

Supported the right to bear arms, but not the

Michael Carpenter
335 Boniface
Anchorage, Ak.
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POSITION STATEMENT: Supported the right to bear arms.

Margaret Betts

P.0O. Box 871012

Wasilla, Ak.

POSITION STATEMENT-; Supported the right to bear arms and both
pieces of legislation.

Mark Miller

HCO1

P.0O. Box 693611
Palmer, Ak. 99645

POSITION STATEMENT: Supported the right to bear all kinds of firms
arms.

Mike Chrysc

P.O. BOX 872488

Wasilla, Ak. 99687

POSITION STATEMENT:  Supported SJR 34.

Leo A. Brueggeman

P.0. Box 520634

Big Lake, Ak. 99652

POSITION STATEMENT: Supported SJR 34.

Sylvia Nichols

P.0. Box 4100

Palmer, Ak. 99645

POSITION STATEMENT:  Supported the right to bear arms.

Kevin Robinson
P.O. Box 2711
Palmer, Ak. 99645

POSITION STATEMENT:  sSupported the right to bear arms and clearer
language.

David McGraw
1500 Catalina Dr.
Wasilla, Ak. 99687

POSITION STATEMENT:  sSupported the right to keep and bear arms.

David McGraw 11
POSITION STATEMENT: Supported SJR 34.

Marvin Cook

P.O. Box 9
Talkeetna, Ak. 99676
POSITION STATEMENT:

Michael Jordan
P.0O. Box 34
Willow, Ak. 99688

Senate State Affairs - 3- October 30, 1993



POSITION STATEMENT: Supported SJR 34.

Gary McCrorey
KC33 Box 2900
Wasilla, Ak. 99654

POSITION STATEMENT: Supported SJR 34

Richard Roberts
P.O. Box 1430
Palmer, Ak. 99645

POSITION STATEMENT: Supported SJR 34.

L.J. Zweirel

P.O. Box 1936

Palmer, Ak. 99645

POSITION STATEMENT: Supported
and SJR 1.

Herb Marshall

P.0O. Box 873745

Wasilla, Ak. 99687

POSITION STATEMENT: Supported

David Norton

P.O. Box 2742

Palmer, Ak. 99645

POSITION STATEMENT: Supported

David L. Lazer

HCO1, Box 6877

Palmer, Ak. 99645

POSITION STATEMENT:  Supported
it in clear language

Noel Woods

Matanuska Valley Sportsmen
P.0. Box 827

Palmer, Ak. 99645

POSITION STATEMENT: Supported

Steve Lord

P.0. Box 670271

Chugiak, Ak. 99567

POSITION STATEMENT: Supported

Michael P. Favors

P.0O. Box 2757

Palmer, Ak. 99645

POSITION STATEMENT: Supported

R. W. Sanderline
Wasilla, Ak. 99654
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POSITION STATEMENT:

Robert Kohler
Palmer, Ak. 99645
POSITION STATEMENT:

Rick Bryant
2275 Gordon
Wasilla, Ak. 99687
POSITION STATEMENT:

Randall C. Scherer
P.O. Box 870862

Wasilla, Ak. 99687
POSITION STATEMENT:

William Wood

P.0O. Box 3622
Palmer, Ak. 99645
POSITION STATEMENT:

Alec C. Clark

P.0O. Box 4022
Palmer, Ak. 99657
POSITION STATEMENT:

Monty Cassidy

P.O. Box 521457

Big Lake, Ak. 99652
POSITION STATEMENT:

Robert E. Lilly
P.0O. Box 520396
Big Lake, Ak. 99657
POSITION STATEMENT:

Jean Woods

P.O. Box 827
Palmer, Ak. 99645
POSITION STATEMENT:

Laura Lahrson

P.0. Box 873411
Wasilla, Ak. 99654
POSITION STATEMENT:

David Mitchell

P.O. Box 871388
Wasilla, Ak. 99687
POSITION STATEMENT:
Edward Barno
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2055 Gordon Circle
Wasilla, Ak. 99654
POSITION STATEMENT: Supported SJR 34.

Ron Arnold, President

Alaska Outdoor Council

2932 C Street, = B

Anchorage, Ak. 99503

POSITION STATEMENT: Supported SJR 34.

Bob Gabel

KC 32, BOX 5247 A-8

Wasilla, Ak. 99654

POSITION STATEMENT: Supported the right to bear arms

John Ward

2450 Wards Rd.

Wasilla, Ak. 99654

POSITION STATEMENT: Supported SJR 34

Mr. Morgan
Eagle River, Alaska
POSITION STATEMENT: Supported SJR 34.

Jim Thompson

P.O. Box" 876417

Wasilla, Ak. 99654

POSITION STATEMENT: Supported SJR 34

ACTION NARRATIVE

TAPE 93-36, SIDE A
Number 027

CHAIRMAN LEMAN called the Senate State Affairs meeting to order and
announced SJR 1 (RIGHT TO KEEP AND BEAR ARMS) and SJR 34 (RIGHT TO
KEEP AND BEAR ARMS) to be up for consideration. He asked Portia
Babcock, Aide to the Senate State Affairs Committee, to give an
overview on the differences between SJR 1 and SJR 34.

Number 032

PORTIA BABCOCK explained the second section of SJR 1 includes a
clause that has unclear language relating to other rights to bear
arms laws ur.d ordinances and said there is a question whether they
would be protected in the constitution if this resolution passes.

There 1is another question about the effective date when the laws
would be protected in the constitution.

SJR 34 was introduced to exclude the section 2 language, because it
was so unclear.
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REPRESENTATIVE RON LARSON explained the process for passing
legislation to the audience.

REPRESENTATIVE PAT CARNEY commented that this was a large audience
and this is how many people would always be at legislative hearings
if the capitol was in Wasilla.

MARK CHRYSON, C-un Owners of American and Alaska Independence Parrv,
supported the individual right to keep and bear arms. He supported
SJR 34 because the language is much stronger.

PAUL BARELKA, Alaska Independence Party, commented that the Borough
form of governmenr 1is illegal, because it doesn"t give them
representation. They would like to have elecred lav; enforcement
officials to organize a militia to enforce the rights of Americans
as written in the Constitution. He didn®"t have a preference Tfor
either resolution.

SCOTTY PARKES supporcea the right to bear arms.

MARK GORDON strongly supported the constitutional right of citizens
to keep and bear arms. He supported SJR 34. He also supported
permitting concealed carry and thought those who commit crimes with
fire arms should be unmercifully and aggressively prosecuted.

ED ALLEN said that disarming the citizenry is not a good way to
deal with misuse of arms. Guns are our last line of defense, he
said and supported SJR 34.

HERBERT THOMPSON, Talkeetna resident, supported the right to bear
arms.

Number 300

CHARLES MARSH asked for a brief explanation of the differences in
the versions.

SENATOR LEMAN announced that he would accept written testimony as
well as oral testimony.

MR. MARSH commented that the language '"keep and bear arms"™ was not

strong enough. He suggested stating "the iIndividual®s rights to
legally own Ffire arms shall not be denied.”

MS. BABCOCK again explained the differencesbetween SJR 1 andSJR
34 .

WALT WARNER, Willow, supported SJR 34. He asked what the
legislature 1is doing aboutthe assumption that when a fireaims
accident happens at home, it gives the authorities the right to go
in and seize every weapon 1in the house.
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ALEXANDER CLARK, Wasilla resident, supported his testimony.

SENATOR LEMAN said they would get an answer regarding what the law
enforcement agencies are doing.

KENNETH SMITH said he wanted to see very clear language on the
right to bear arms, because we might need guns to protect ourselves
from Washington someday. He said, "If legislation and the law is
not legal, then to resist that law is not illegal.”

TAPE 93-36, SIDE B

SAM RICKS, Point McKenzie resident, said his grandparents fought in
the American revolution for just this plurpose - for the. right to
keep and bear arms. He said he was a retired lav; enforcement
officer and can"t remember anyone ever going into someone®s house
and taking their fire arms without just cause.

GLENN HARDEN said his neighborhood has a reputation for shooting
back and not dialling 911 ana they don®"t have a crime problem. He
said he would shy away from grandfathering in things that would be
unconstitutional. The U.S. Supreme Court has never ruled in favor
of the constitutional right to keep and bear arms to be a
collective right. In seeking something else, they are admitting

that the right to bear arms 1is a collective right and not an
individual right.

MICHAEL CARPENTER asked Senator Leman what were the chances of this
legislation passing. SENATOR LEMAN said getting it through House
Judiciary might be difficult.

MARGARET BETTS supported the right to bear arms.

MARK MILLER supported the right to bear all kinds of fire arms.
MIKE CHRYST, Standing Against Government Excess (SAGE), supported
SJR 34. Thomas Jefferson said, "The nice thing about the second

amendment is that you never need it until they try to take it."

LEO BRUEGGEMAN supported SJR 34. He did not like the wording that
exists now.

SYLVIA NICHOLS supported the right to bear arms.

Number 300

KEVIN ROBINSON supported law abiding citizens having the right to

keep and bear arms. He thought the language should be a little
more to the point.

DAVID MCGRAW supported the right to keep and bear arms.
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DAVID MCGRAW Il supported SJR 34.

MARVIN COOK supported SJR 34. He said the Constitution of the
United States is being infringed on a regular basis. The right to
bear arms should over rule the state prohibition Tfor concealed
carry. The concept that criminals should have all the advantages
and lawful citizens have none is unbelievable.

MICHAEL JORDAN supported SJR 34.

GARY MCCROREY supported any bill to keep and bear arms. He wanted
to be able to protect himself and his family against criminals.

RICHARD ROBERTS said the West Virginia amendment should be added to
SJR 34.

L.J. ZWEIFEL said that law abiding citizens have the right to keep
and bear arms and protect themselves against those who chose to

break the law. She supported any legislation that was for the
right to keep and bear arms.

HERB MARSHALL commented that the Constitution says time after time

that it is an individual®s right to bear arms, not just the army®"s
right.

SENATOR LEMAN said that the Committee 1is serious about this

legislation and they are having the meeting because they believe in
it.

DAVID NORTON supported SJR 34, because it would not grandfather in
existing laws or laws that would be made during the interim. He
said his right to bear arms comes from God, not the constitution.

DAVID LAZER supported the right to bear arms and emphasized that
the legislation, whatever the number, should have very clear
language so that people understand what they are voting on.

NOEL WOODS, Matanuska Valley Sportsmen, supported the right to keep
and bear fire arms.

TAPE 93-37, SIDE A

STEVE LORD said this country was founded by people who believed in
God. God has been systematica®"j.y destroyed 1iIn schools. He

supported SJR 34 and said it supported the original Constitution of
the United States.

MICHAEL FAVORS said we need to write our Congressmen, the

President, etc. and let them know how we feel about the right to
bear arms.

R. W. SANDERLINE supported SJR 34.
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ROBERT KOHLER supported SJR 34.

RICK BRYANT supported the right to bear arms legislation. He
supported SJR 34.

RANDALL SCHERER supported the right to bear arms.

WILLIAM WOOD said if we don"t have the right to bear arms, other
countries will just come in and take over.

ALEC CLARK, law enforcement officer, researched the records of 150
murderers. Out of those, only one individual purchased a fire arm
for the sole reason of committing a crime. Everyone else used
something that was already there - a truck, a wood stove, etc. The
availability of fire arms is not responsible for the rise in crime.
He supported SJR 34 and the West Virginia amendment.

REPRESENTATIVE LARSON commented that he favored the legislation

regarding juveniles who commit felonies being tried as adults. He
asked if they agreed. He received a lot of agreement from the
audience.

MONTY CASSIDY supported SJR 34. He also liked the wording in the
West Virginia amendment.

ROBERT LILLY supported the right to bear arms.

JEAN WOODS, National Rifle Association, explained that the second
amendment of the Constitution was written by the founding Tfathers
for a civilian army. Because the militia has changed, we have a
standing army; but we still have the right to keep and bear arms as
citizens to protect ourselves from domestic and foreign disorder.

LAURA LAHRSON, naturalized American citizen, said the three most
important rights we have are the right to freespeech, tovote, and
tc keep and bear arms. She supported SJR 34.

DAVID MITCHELL supported SJR 34 and the West Virginia amendment.

EDWARD BARNO supported SJR 34, but favored the language of the West
Virginia Constitution.

ROD ARNOLD, President, Alaska Outdoor Council, supported SJR 34.
He said it was important to have clear wording.

BOB GABEL supported the right to bear arms.

JOHN WARD supported the right to keep and bear arms. Hepointed
out that the whole Borough they are in is as big as West Virginia

and they have only 2 police officers. He supported having a
concealed carry permit program.
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MR. MORGAN, Eagle River resident, supported SJR 34.

JIM THOMPSON said he was involved with the student exchange program
and has a student from Czechoslovakia. This student said it was
illegal to carry weapons of any sort there. People who hold office
there cannot be overthrown because of their monev and the time they

have been in office. He supported SJR 34 and®"the West Virginia
amendment.

REPRESENTATIVE PAT CARNEY said he appreciated the crowd.

SENATOR LEMAN thanked everyone for their particioation and
adjourned the meeting.
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SENATE STATE AFFAIRS COMMITTEE
Soldotna, Alaska
October 23, 1993

3:00 P.M.

MEMBERS PRESENT
Senator Loren Leman, Chairman
MEMBERS ABSENT

Senator Mike Miller, Vice Chairman
Senator Robin Taylor

Senator Johnny Ellis

Senator Jim Duncan

COMMITTEE CALENDAR

SENATE JOINT RESOLUTION NO. 1
Proposing amendments to the Constitution of the State of
Alaska relating to the individual right to keep and bear arms.

SENATE JOINT RESOLUTION NO. 34
Proposing an amendment to the Constitution of the State of
Alaska relating to the individual right to keep and bear arms.

PREVIOUS SENATE COMMITTEE ACTION
SJR 1 - See State Affairs minutes dated 9/17/93
SJR 34 - See State Affairs minutes da ted 9/17/93.

WITNESS REGISTER

Brad Braaney

P.0O. Box 1601

Kenai, Alaska 99611

POSITION STATEMENT: Supported SJR 34.

Wesley Jones

P.0O. Box 535

Seward, Alaska 99664

POSITION STATEMENT: Supported SJR 34.

Michael Mooter

P.O0O.Box 1041

Seward, Alaska 99664

POSITION STATEMENT: Supported SJR 34.

Gordon Kessling
P.O. Box 32
Seward, Alaska 99664

Senate State Affairs -1- October 23, 1993



POSITION STATEMENT: Supported SJR 34.
Amanuel Dabney

P.0. Box 665

Soldotna, Alaska 99664

POSITION STATEMENT: Supported SJR 34.

Alvin Bayer

P.0O. Box 2822

Homer, Alaska 99603

POSITION STATEMENT: Supported SJR 34.

Tim Smith

P.O. Box 4393

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

Russ Morrison

P.O. BOX 4623

Soldotna, Alaska 99664

POSITION STATEMENT: Supported SJR 34.

Tom Vogel

2707 Wildwood Dr., #32

Kenai, Alaska 99611

POSITION STATEMENT: Supported SJR 34.

Richard Dubendorf

P.O. Box 67

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

Roland Cusson

295 Rivcarside

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

Vernon Thornton

P.0O. Box 16

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

May Alice Hopkins

P.0O. BOX 2191

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

Mike Mathews

P.0O. Box 3086

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.
Henry Moser
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P.O. Box 697
Soldotna, Alaska 99669
POSITION STATEMENT: Supported

Thomas Eliason

P.O. Box 703

Seward, Alaska 99664

POSITION STATEMENT: Supported

Steven H. Mussma \

373 West Vine Ave.

Soldotna, Alaska 99669
POSITION STATEMENT: Supported

Bob Benedict

P.0O. Box 3216

Kenai, Alaska 99611

POSITION STATEMENT: Supported

Jeneane Benedict

P.0O. Box 3216

Kenai, Alaska 99611

POSITION STATEMENT:  Supported

Bill Boles

HCS Box 911

Soldotna, Alaska 99669
POSITION STATEMENT: Supported

Jim Jenckes

616 Maple Dr.

Kenai, Alacka 99611

POSITION STATEMENT: Supported

Dave Bear

P.0O. BOX 39283

Ninilchik, Alaska 99639
POSITION STATEMENT:  Supported

Mike Denison

44675 Wooded Lane

Soldotna, Alaska 99669
POSITION STATEMENT: Supported

f_ -cer Wyman

2800 Beaver Lp., #9

Kenai, Alaska 99611

POSITION STATEMENT: Supported

Jim Cooper
248 W. Crest Dr.
Soldotna, Alaska 99669
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POSITION STATEMENT: Supported

Ralph Dillon, Sr.

P.0O. Box 1023

Sterling, Alaska 99672
POSITION STATEMENT: Supported

Kenneth Roberts

P.O. Box 626

Sterling, Alaska 99672
POSITION STATEMENT: Supported

Bill Baucum

P.0. Box 1595-2

Kenai, Alaska 99611

POSITION STATEMENT:  Supported

Robert Hensler

35860 Silver Ave.

Soldotna, Alaska 99669
POSITION STATEMENT: Suooorted

Lee Martin

P.O. Box 743

Homer, Alaska 99603

POSITION STATEMENT: Supported

Sterling Eide

P.O. Box 151

Kenai, Alaska 99611

POSITION STATEMENT: Supported

Michael Masters

HCR-1, Box 1480

Soldotna, Alaska 99669
POSITION STATEMENT: Supported

Jim Welborn

HC 01, Box 81

Kenai, Alaska 99611

POSITION STATEMENT: Supported

Bev Welborn

HC 01, Box 81

Kenai, Alaska 99611

POSITION STATEMENT: supported

Greg Reser

44120 McLean Ct.

Soldotna, Alaska 99669
POSITION STATEMENT: Supported
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Calvin Cary

P.O. Bex 4153

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

James Chapman

HC 1, Box"1502

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

Dianna Chapman

HC 1, Box 1502

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

Gary Cadd

P.0O. Box 1995

Kenai, Alaska 99611

POSITION STATEMENT: Supported SJR 34.

Mimi Tolva

P.O. Box 2117

Homer, Alaska 99603

POSITION STATEMENT: Supported SJR 34.

Shawn Roberts

HC 1, BOX 8225

Soldotna, Alaska 99669

POSITION STATEMENT: Supported SJR 34.

ACTION NARRATIVE

TAPE 93-34, SIDE A
Number 001

CHAIRMAN LEMAN called the Senate State Affairs Committee
meeting to order at 3:00 p.m. Due to the lack of a quorum the
meeting was convened as a work session to take public
testimony on SJR 1 (RIGHT TO KEEP AND BEAR ARMS) and SJR 34
(RIGHT TO KEEP AND BEAR ARMS) to be up for consideration.

BRAD BRADNEY, Kenai, asked i1f this was the exact language
that would be adopted. Senator Leman said it was possible to
amend 1t still, but that the language fits In with the Alaska
Constitution.

PORTIA BABCOCK, staff for Senate State Affairs, explained the
differences between the two bills. The Tfirst sections are
identical, but SJR 1 has a second section which has ambiguous
and risky language according to a legal opinion from LAA. SJR
34 has language that 1is clearer, she said, and iIs supported
by Senator Leman, other Senators, and organizations.
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MR. 3RADNEY opposed SJR 1 and supported SJR 34. He agreed
that uhe language in SJR 1 was unclear.

Number x75

WESLEY JONES, Seward, supported SJR 34.

MICHAEL MOOTER Seward, supported SJR 34.

GORDON KESSLING, Seward, supported SJR 34.

AMANUEL C. DABNEY, Soldotna, supported SJR 34.

ALVIN BAYER, Homer, strongly supported SJR 34.

TIM SMITH, Soldotna, supported SJR 34.

RUSS MORRISON, Soldotna, supported SJR 34.

Number 217

TOM VOGEL, Kenai, supported SJR 34.

Number 370

RICHARD DUBENDORF, Soldotna, supported SJR 34. He asked why
the language was needed for court support of law enforcement.
MS. BABCOCK answered that at the time the leadership decided
they would not go any further with the bill without the
support of the Chief of Police, the Governor, and the
Department of Law. They felt this language was needed.
ROLAND CtJSSON, Soldotna, supported SJR 34.

Number 425

VERNON THORNTON, Soldotna, supported SJR 34.

MAY ALICE HOPKINS, Soldotna, supported SJR 34.

MIKE MATHEWS, Soldotna, supported SJR 34. He said the idea
was to clarify the right to bear arms which SJR 34 does best.

Number 1.5
HENRY MOSER, Soldotnha, supported SJR 34.
THOMAS ELIASON, Seward, supported SJR 34.

STEVEN H. MUSSMAN, Soldotna, supported SJR 34.
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BOB BENEDICT, Kenai, supported SJR 34. He said that he has
helped catch two burglars, and it was only because he had a
gun. The bad guys have them and the good guys need them too.
He suggested we enact laws like England has that give ten
years at the start just for using a gun and then add on the
penalty for the crime besides.

JENEANE BENEDICT, Kenai, supported SJR 34. She said she
always carries a hand gun to protect her life.

TAPE 93-34, SIDE B
Number 001

BILL BOLES, Soldotna, supported SJR 34.

JIM JENCKES, Kenai, supported SJR 34, because SJR 1 is not
compatible with the federal constitution.

DAVE BEAR, Ninilchik, strongly supported SJR 34.

Number 100

MIKE DENISON, Soldotna, supported SJR 34.

SPENCER WYMAN, Kenai, strongly supported SJR 34.

JIM COOPER, Soldotna, strongly supported SJR 34.

RALPH DILLON, SR., Sterling, strongly supported SJR 34. He
said he started taking his kids hunting when they were 5 years
old and he taught them the right way to use a gun.

KENNETH ROBERTS, Sterling, strongly supported SJR 34.

BILL BAUCUM, Kenai, supported SJR 34.

ROBERT HENSLER, Soldotna, supported SJR 34. He said he sells
firearms.

Number 200

LEE MARTIN, Homer, strongly supported SJR 34.

STERLING EIDE, Kenai, supported SJR 34.

MICHAEL MASTERS, Soldotna, strongly supported SJR 34.

JIM WELBORN, Kenai, supported SJR 34.

BEV WELBORN, Kenai, supported SJR 34. She said she wanted to
be able to protect herself and her three daughters while her

husband was gone.
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GREG RESER, Soldotna, supported SJR 34 and opposed SJR 1.
Number 350

CALVIN CARY, Soldotna, supported SJR 34.

JAMES CHAPMAN, Soldotna, supported SJR 34.

DIANNA CHAPMAN, Soldotna, supported SJR 34.

Number 425

GARY CADD, Kenai, supported SJR 34. He said that our freedoms
are under attack nationally. He noted that the Alaska State
Constitution did not contain a legal description of the State
and so the federal government could override state authority.
MIMI TOLVA, Homer, supported SJR 34 and opposed SJR 1.
Number 500

SHAWN ROBERTS, Soldotna, supported SJR 34.

TAPE 93-35, SIDE A
Number 001

JIM WELBORN said there would be a problem getting guns away
from people if a law was passed against them. He was
concerned that prohibiting arms contributed subtly to the
concept of a "world order™ which is explained in a book called
The Order.

SENATOR LEMAN thanked everyone for their participation and
adjourned the meeting at 5:00 p.m.
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SENATE STATE AFFAIRS COMMITTEE
Fairbanks, AK
September 17, 1993
6:00 p.m.

MEMBERS PRESENT

Senator Loren Leman, Chairman

Senator Mike Miller, Vice Chairman

Senator Jim Duncan (participated
via teleconference from Juneau)

MEMBERS ABSENT

Senator Robin Taylor
Senator Johnny Illis

OTHER MEMBERS PRESENT
Senator Mike Miller
COMMITTEE CALENDAR

SENATE JOINT RESOLUTION NO. 1
Proposing amendments to the Consriturion of the State of _Alaska
relating to the individual right to keep and bear arms.

SENATE JOINT RESOLUTION NO. 34
Proposing an amendment to the Constitution of the Stare of Alaska
relating to the individual right to keep and bear arms.

PREVIOUS SENATE COMMITTEE ACTION

SJR 1 - No previous action to record.
SJR 34 - No previous action to record.
WITNESS REGISTER

Ms. Annette Kreitzer, Staff
Senator Loren Leman

State Capitol

Juneau, AK 99801

Ms. Portia Babcock
716 West 4th, Suite 540
Anchorage, AK 99501-2133

Ms. Bonnie Williams

Alaska Second Amendment Coalition
1335 Sunnyslope Road

Fairbanks, AK 99709
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Mr. Gary Hammond
P. o. Box 71136
Fairbanks, AK 99707

Mr. Noel Napolilli, Chairman
Alaska Second Amendment Coalition
251 Napolilli Lane

Fairbanks, AK 99812

Mr. Kenneth Maahs
(no address)
Anchorage, AK

Mr. Les Zerbe
356 Louise Lane
Fairbanks, AK 99709

Mr. Bruce Campbell

Tanana Valley Soorrmen"s Association

P. 0. Box 82245F
Fairbanks, AK 99708

Miss Grace Maahs
(no address)
Anchorage, AK

Mr. Douglas Albright
1084 Lakeview Terrace
Fairbanks, AK 99701

Mr . Timothy Baumgartner
2058 Lakeview Terrace
Fairbanks, AK 99701

Mr. David Williams
1335 Sunnyslope Road
Fairbanks, AK 99709

Mr. Tom Gorham
4369 Bishops Circle
Fairbanks, AK 99709

Sue Wilken, Legislative Chair
Fairbanks School Board

2600 Riverview Drive
Fairbanks, AK 99709

Mr. Steve Colboch
823 Goldstream Road
Fairbanks, AK 99712
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ACTION NARRATIVE

TAPE 93-32, SIDE A

Number 001

#SJR1

#SJR3 4

CHAIRMAN LEMAN called the Senara State Affairs Coinmitree meeting to
order and advised the meeting was convened as a work session to
review the resolutions although public testimony will be taken.

ANNETTE KREITZER, Staff to Chairman Leman, presented the sponsor
statement on his behalf for SJR 4. She claimed that Ulanguage
contained in the Alaska Constitution is ambiguous and there have
been numerous Jlegislative attempts to clarify the right of an
individual to own a firearm, regardless of the use of the firearm.
Further, no Alaska Supreme Court interpretation has been done. In
concluding her comments, she stated " ... the individual right of
Alaskans to own Ffirearms for legal purposes should not be left open
for unreasonable government intrusion or potential erosion of that
right or to uncertain court interpretation.”

CHAIRMAN LEMAN noted the differences between SJR 34 and SJR 1, also
under consideration. SJR 1 contains a provision that the amendment
would not change any municipal law related to firearms that is in

effect on the date of ratification of the amendment (November,
1994) .

Number 10.33

PORTIA BABCOCK, Committee Aide to Chairman Leman, speaking on her
own behalf and the NRA, elaborated on the differences between the
resolutions. The main difference being Section 2, added in SJR 2
(referenced above), and that the resolution does not effect the
judicial standard of review.

CHAIRMAN LEMAN questioned MS. BABCOCK about existing borough or
municipal laws that may be troublesome to firearm owners.

MS. BABCOCK responded that the concealed weapons laws and
ordinances of municipalities were of most concern. With regard to
the Municipality of Anchorage, if the state enacted a concealed
weapons statute which would allow citizens to carry concealed
weapons, it would be directly 1in conflict with a municipal
ordinance currently in effect.

SENATOR LEMAN proceeded to <call upon the following public
withesses.

MS. BONNIE WILLIAMS, Board of Directors of tae Alaska Second
Amendment Coalition (ASAC) testified on their behalf. She 1is also
a life member of the National Rifle Association (NRA). She
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supports SJR 34, and not SJR 1. She thought a conservation
estimate would be twice as many firearms as people in Alaska; and
in Fairbanks, probably 98 percent of households have at least one
firearm. She commented on the high number of Ffirearm-related
activities, including people 1living by way of subsistence which
includes all seasonal hunting, and recreational uses. She then
addressed the constitutional rights and privileges vregarding
possession of firearms and the need to preserve that freedom. She
supports the passage of SJR 34 so the issue will be placed on the
ballot for vote.

CHAIRMAN LEMAN asked MS. WILLIAMS for clarification of the reason
they do not support SJR 1. She responded that if the state
constitution was amended, it should take precedence over local or
municipal laws and ordinances; and she would prefer that nothing be
left up to judicial review.

Number 20.21

MR. GARY HAMMOND testified in support of SJR 34 and in opposition
to SJR 1. The reason for his opposition to SJR 1 is based on
language 1in Section 29 concerning existing firearm laws, and
difficulty with some other language contained in the resolution.
He also questioned the provision of judges having the authority to
interpret the law™s intent; he prefers explicit language.

MR. NOEL NAPOLILLI, Chairman, Alaska Second Amendment Coalition,
spoke in favor of SJR 34 and in opposition to SJR 1, for the same
reasons stated by previous speakers. He commented on the need for
the resolution such as the situation where the Attorney General's
Office issued a letter instructing the state troopers not tc sign
Form Four for people who have applied for Class 111 weapons

ownership. The reason he felt this was done was because the
administration doesn®"t want the proliferation of those weapons
among people. He has letters which have been circulated that bear
this out. He commented that this example illustrated the
unreasonable infringement by the administration, or any
administration, which should not have the power to limit citizens”®

access to weapons just because they don®"t like them. SJR 34 would

help protect the citizens from that kind of abuse of authority.

MR. KENNETH MAAHS, private investigator, was next to testify.
Drawing from his experience 1in this area, he believes attempts to
regulate gun ownership has not worked in reducing crimes. Rather,
when you cut the ownership of firearms to citizens, the criminals
have a larger chance to commit crimes. He felt that anytime you
hinder people®s right to defend themselves, it benefits the
criminals. He felt the police are unable to adequately defend the
citizens against criminals with weapons. Of the two resolutions,
he favored SJR 34; and stressed the need for clear, concise
language for the amendment.
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Number 31.23

MR. LES ZERBE commented on the need for a state"s constitution to
be in agreement with the federal constitution which is clear to the
individual®s right to protect himself. He said the i1ntent of the
federal constitution, and framers of it, was for individuals to be
able to protect themselves from their own government should it
become necessary. So, provisions excluding certain Kkinds of
firearms should not be 1included in any Jlanguage of the state
constitution as it was never intended for the military to become
more powerful than its citizenry. He thought that 1if the Ilaw
allowed everyone to carry a weapon, it would go a long way in
protecting us from the criminal element in .society.

MR. ZERBE supports SJR 34 which would put specific language
guaranteeing Ffirearm ownership in the state"s constitution. The
language should include Ilatitude to allow concealed weapons for
qualified individuals.

CHAIRMAN LEMAN asked his thought about limitations placed on
children carrying firearms in school and what he would consider a
“"reasonable™ restriction. MR. LES ZERBE responded that
“"reasonable"™ would include specific age, such as 13; and could
contain other restrictions, such as having a clean record, and
having firearms training.

MR. BRUCE CAMPBELL testified on behalf of the Tanana Valley
Sportsmen®"s Association in support of efforts to clarify Section 19
of the Alaska Constitution. He referenced the opinion from the
Attorney General®"s Office that "Section 19 "in the modern judicial
view", only applied to the right of the state to form a national
guard, possibly militia”. They disagree with that opinion and find
it extraneous and think it contributes to the reason why further
clarification is needed. They favor the old language chat was once
SJR 1 (prior to new complicated language being added); and like SJR

34. It is his understanding, based on legal opinions from other
states, that an individual right, such as this, does not restrict
the police power of the state. As an instructor of Tfirearms, he

commented on the female®"s different attitude abour safety and
protection and increased iInterest in this area.

Number 40.20

CHAIRMAN LEMAN thanked him for testifying and asked about the

Attorney General®s opinion which he referenced. MR. CAMPBELL
indicated it was from former Attorney General Norm Gorsuch and that
he would provide a copy to the committee. CHAIRMAN LEMAN stated

the committee would make whatever materials they have available to
others upon request.

TAPE 93-32, SIDE B
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Number .02

MISS GRACE MAAHS expressed her thoughts about the appropriate use
of firearms, including training, and retaining individual
possession fcr personal protection.

MR. DOUGLAS ALERIGH., twenty-two year resident of Fairbanks,

testified in supporr of SJR 34. He felt than SJR 1 contained
fairly vague and ambiguous language which was open to
interpretation. Regarding carrying firearms in schools, he stated

that that action was covered by the federal Omnibus Crime Control
Act, which made it illegal for anyone to carry Tfirearms in school
except TfTor official purposes or school-sponsored activities. He
expressed the need for a clear and simple state law in this area,
such as that contained in SJR 34.

MR. TIMOTHY BAUMGARTNER, twenty-three resident of Fairbanks, spoke
in favor of SJR 34. He travels in the wilderness and is concerned
about retaining che ability to protect himself. Weapons in his
home are used for several purposes: to hunt and provide food for
families; to use them for protection from those that might harm
them; and used as a means of teaching responsibility. He said that
"having TFfirearms 1is a traditional freedom™ provided for by the
Constitution.

Numoer 5.17

MR. DAVID WILLIAMS, also a resident of Fairbanks, addressed the
historical perspeccive, especially as it related to the development
of what was called (by British Jurist Sir William Blackstone) "the
common law" which later became a pare of American law in the form
of the Bill of Rights. He paraphrased Sir Blackstone: "the right
of self defense is an inherent right of man, older than states, and
older than constitutions."” So, the second amendment right is a
right we have which cannot be taken away. He questioned whether
the second amendment (U.S. Constitution) were inserted into the
Alaska Constitution, 1if it would solve our problems.

CHAIRMAN LEMAN responded that the Alaska Constitution 1is written
very similarly to the U.S. Constitution; therein lies the problem,
as we no longer think in terms of militia charged with protecting
citizens from government intrusion. Further, some state courts,
but not Alaska at present, are dealing with the distinction between
the individual and collective right.

MR. V/ILLIAMS referred to the language contained in Rhode Island law
which states '"the right of the individual to keep and bear arms
shall not be infringed." He suggested that anyone interested call
the Attorney General of that state as the law has worked quite well
and they do not have problems controlling felons or anyone else
from weapons ownership. Further, he said the Director of Public
Safety mentioned that he was 1in favor of firearm ownership for
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purposes of safety as it pertains to the concealed weapon law. He
concluded that if we do not get this through, we may loose other
rights, too.

CHAIRMAN LEMAN returned to the issue of using the language from the
second amendment cf the U.S. Constitution for Alaska. He commented
that the language is the same; however, with various
interpretations, it has led to the need for further clarification.

MR. WILLIAMS felt that the use of the collective term "people”
(Bill of Rights) also referred to the individual, as interpreted by
the Supreme Court.

Number 13.30

MR. TOM GORHAM spoke in favor of SJR 34 and not SJR 1 because SJR
34 eliminates much of the ambiguity and simplifies the law. He
favors a concealed weapon plan and agrees it should be controlled
to the point than the person applying for the permit should meet
reasonable standards: meet age requirement, legally authorized to

own a weapon, and training with weapons. He would like to see some
restrictions removed, such as carrying a concealed weapon but not
in public places; or carrying it in a vehicle if it is loaded. He

felt if a person was deemed qualified to carry a weapon, it Iis
arbitrary to Ilimit it to certain Ilocations or under special
circumstances.

MR. GORHAM referred to the discussion of Tfirearms for use by the
militia versus individuals. He felt it was intended no address the
individual need to carry firearms and that the language was dated
and no longer pertinent in today®"s terminology or use. 1In response
to Chairman Leman®"s question about firearms at schools, he
reiterated that these problems are dealt with by other laws.

CHAIRMAN LEMAN discussed the previous legislative attempts to
require training in TFfirearms and water safety. MR. GORHAM said
that given the misleading media exposure, he would like to see more
attention given to providing training on the proper use of
firearms.

Number 25.38

MS. SUE 7ILKEN, legislative chair, Fairbanks School Board, spoke on
its behalf. She is also a thirty-eight year resident of Fairbanks
and avid hunter and fisherwoman. The Board"s main concern focusses
on the political divisions of the state. The school board has
designated the school and school ground as being gun-free zones.
Parents are concerned with guns being carried across school grounds
during hunting season and parents picking up children with gun
racks in their cars. The schools are able to enforce laws
prohibiting guns in school through the federal law. However, they
are charged with the responsibility of assuring safety on school
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grounds (not contained in federal law), so they support a gun-free
designation in state law pertaining to the school grounds.

MS. SUE WILKEN described the situation in Fairbanks in which an
armed parent was on school grounds in a truck, intending to
threaten/harm a student. The board feels that the message needs to
be clear that no weapons are permitted there; that school grounds,
as well as the build"ings, are safe.

MR. STEVE COL30CH, a firearms dealer, fully supports SJR 34. Ke 1is
opposed to restricting firearms, such as in the above situation, as
a parent may pick up a child from school with plans of going
hunting immediately. He felt the example was an isolated instance
and that authorities should have been called if the man was posing
a threat.

TAPE 93-33, SIDE A
Number .01

MR. COLBOCH continued his testimony regarding the need to address
this 1issue.

CHAIRMAN LEMAN talked about the committeels intent to get the
mresolution out and voted on.

MR. NOEL NAPOLILLI returned to the table to comment on the issue of
weapons on school grounds. He felt that posting the school grounds

was meaningless in this example. The only people who will pay
attention to the restriction will be law-abiding citizens which
pose no threat. He thought there were enough restrictions

regarding the use of children using firearms.

MS. BONNIE WILLIAMS testified again on this issue. She commented
on laws prohibiting carrying firearms on planes, and that the
school board would not be prohibited from making a ruling about
firearms on school grounds.

CHAIRMAN LEMAN thanked all the participants for their
contributions, and talked about the distinctions between the
resolutions. He stated further testimony would be Tforthcoming
during the session. The committee plans to have additional work
sessions, including Anchorage on November 21-22, and other
locations.

CHAIRMAN LEMAN adjourned the meeting at 7:40 p.m.
#

SENATE STATE AFFAIRS -8 - September 17, 1993



.. o +T'he TImes

D aily News guys just don'tgetiton guns
By PAUL JENKINS

The ts ortqer af the Dantré Newg Jajnsat
on it when It comes
qh egsn notron of individual fu gedom,
ana thats nderstandable.

Tnev adhere oanancr nt and repeat-
edl grscredrtedI p

%ma t ac attrr utes

l)to Inanimate dp \}ects and demands
Jugatron of Individual rights to the
w Ims of liberals becau ) werL the rest
of us are ummres o don't know
watsgg forus.
ecayse m their view the road to

%gran soclalism — and believe It. that's
where rhev want o%o— -omenmp.q is
roc - thev are not above stretchrng he\

'to mane anotner mue or r.vo.

Lhe latest evidence is jn an embar-
rassing eononaj this. weex ripp
semoivman Dick Traini. The Ne S s-
serts Trﬁrm IS %ettrng scnizo oecause

e T
utunonat NG WItN Senate Joint Resoiution 34. aotion of an individual's rights to
dren nt g keep and bear ams. It would allow vocers' next year 1o, Ireaims J
fort ?%’ Cl 'fq IFtﬁ amend the state constrtutron tonduce f It doeSTiof dismantle laws keepi qg
ot et ﬁhe sent e "Ther I\ uaer ht tof ?unsoutofscnoors It does not dismant
amen rgrén sortnhe ﬁW 3% w Il not enreqt aws armea at keeﬁrng %uns out ox the~
I5.a Ot s Wi nrrn e ate ora olitical | aanﬁ ~0l lejons. |t doeS not give Rara al
rve to kee subdrvrsron of the State." It also would ~ us the absolute right to carr aoo ceaiect
fOtfrT]t Ctatrh n urtrs amend tesecnonstrtle to read: "Right ; weapon anywheré we choose, |
Wl t?“ Ir' parents toKee%a Bear rm? ttne Daj Newsr%ru hnow all
%Vh“ en Perthlstl(t)h] From than the Dar News somehow this already. THey are ot te P
€y Clairmn g % surmi e?] the end of the worlg rsrusﬁ ha]t really sucks'in ther[)cra N the
@ro aeg amen ”Be” aroung e?rv comer. t ataII qun iaws wil tt?]a ytrwew%] \(]revnr]r the a aodute worst
U ing this ame id do is specif-
that 'thWOtU'df JGnkinS e S — |caq)9protea mgrvrdqua\f\é Hom thelr gov-
‘overturn a hos t0| has b 'mE have the fre . but : emment. That'sit
E%%%%gfle(ge e”a”&?? E%ﬁvf&gd ?glor?snsegp -\{e cavnlnot veu "tire nra mr uwr The aontt want ?Hattorn%\t/tee?unhe
ater. We nave me, freeaom 0i cne press.  or am unr lon, fo
rying guns, and possessing guns on -t cannot uogi Wit impunity. We A want o 0 iSarm you and ma ¢ o

sthodt property.” . tne treeaom ot religion, putwe cannot en- « lieve thaterI 0U Safe,
— That K lie. That 15 1ot @ mrsunderl gage . numan s%crr’h%e We have the! gerate want the gotr/ernmentto eﬁ}/ tﬂerr

standing of facts known far ana wide. toFassem s long as.we remaini dirt for them. They think
TTat Is Tiot a misrepresentation, Inat 'SA"gga erli ana ru %eta permit. We nave» aﬂreEdmenc G‘na%slow that process. T
allg inas of seemmaiv ‘absolute rights; anv 0dy Who su or SItIS part
Article. 1 Section. 10 of t ne Alaska that/are temoerea by lesser law., what th eysee Jos e pro lem.
Consntution — enntie Rl? Courts across the nation Presto’— Dick Traini Is a schizoid id-
Arms’— reads: AVY]GH requ ated mrlrtra lowe tTo tne g heft re|oeated have iot. the aiiv News says,
r

tical mnsc ctrons Haraly. He's ngnt'as rain on this is-

keep and I aave tne n ht tO [ U ate firearms, |re

bear arms shail not be'in Y] the dp Al News s aware-of ome of ~—<The oniy schrzorcr idiots in this whole
Nrtg but nebulous, and Just abitam- - theaedsions. sorry mess are Daily News writers and

bieuou The constitutional amendment editors who fear individual rights and

. 9N, Loren Leman an maﬂg/ others  posed by Leman and others does not ran; WOrK to ensure ours are buried by the

rnt e Legislature worry that the section  op abrodate the nrftron that, yes, dues o governm

oeing necessary 1o the security of a free -
stateg the ngnt of the pe? le tg [uled, that Jocal 80

s not™address s ecrfrc individual esta an regduaea%u Iwonder what they think is going to
rr ts and, hecause the Dall News and what it does do Is m.KP it more ha pen o their First Amendment rights

Hn aterﬁ area fag ?]okrnﬁ ora Effrcult oragovernment entrt in Alas- when they've succeeded In denying the
wa t Isarm t eresto s, t ese ators ho one day say Ever od }/ ust turn rest of us our Second Amendment rights.
thoughttheg mrghttrey cfa& the con- errguns becauset e Da yNewse Like 1said, they just don'tgetit
Is<dtu on toensure the jndividu Irrghttﬁ rtors qon érke them anp hle 5‘3 ArvVIaTmraTTmaThAoTkm
eep and bear arms, T ey came up with  stitution does not specitically address the



03.C3LH

Bill Sheffield. Governor

DEPARTMENT OF LAW
POUCH K - STA TS CAFITOL
JUNEAU. ALASKA 39811
OFFICE OF THEATTORNEY GENERAL PHONE: :907 J6S-3500

April 13, 1983

Redacec 7/1/33 for prir.cir.E rurpos

The Honorable Pan Rocey
Senanor

Alaska Stare Legislature
Pouch V

Juneau, Alaska 99811

The Honorable Charlie Bussell
Representative

Alaska State Legislature
Pouch V

Juneau. .Alaska 99811

Re: Handgun Ban
Our fils No.: 366-"41-83

Dear Senator Rodey ar.d Representative Bussell:

You have asked this office whether a landlord, through
a leasehold agreement, may prohibit a tenanc from possessing
handguns. we conclude that in certain circumstances a Landlord
may restrict or prohibit the use and/or possession of handguns on
property which is leased to another individual.

Our initial inquiry regardins this matter commenced
witr. a review ct relevant .Alaskan Constitutional provisions. The
Alaska Constitution directly addresses a citizens abiiitv to bear
arms at .Article 1, Section 19 which states:

A well-regulated militia being necessary to the
security of a free state, che righc of the people
co keep and bear arms shall r.oc be infringed.

The -anguage embodied in Alaska's Constitution pertain-
ing to arms is virtually identical, save for two changes in ounc-
cuacicn, co language round in Article Il of the United States
Constitution. JArticle 11 of the United States Constitution was
proposed by the Congress on September 25, 1789 and became the law
of the United States on December 15, 1791. During the one
hundred and ninety two years since adoption of che Second
Amendment to tne United States Constitution and the twenty-four
years since the Alaska Constitution has been in effect, numerous
court cases have interpreted che constitutional language which
establishes che righc to bear arms.
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We noce che period since che adopcion of che Second
Amendment has wimessed an ever increasing issuance or opinions
from che judiciary of che various scaces and che federal courts
whicr. place iinics on an individual’s ability co bear ams. Some
commentators have cheoriced chac che legislacive and judicial
limitations increased significanciy with che availabilicy of
inexpensive surplus veaoor.s following che American Civil war. 1/
According co chis cheory, che increase m restractive gun control
measures and corresponding judicial interpretations was
associated with increasing acauisicion of firearms by recentlv
emancipated 3lack Americans and immigrants coupled with che
increased availability of firearms in che post Civil War
industrial America. The riahc of ’bearing arms’ is not a riant
granted by che Constitution nor is it in any manner dependant
uoon that instrument for its existence. U.S. v, Cruikshank, 92
U.S. 33 O0.C.La. 1375).

wn3re crearing no juagmer.c or. c.ne propriety or errec-
tiver.ess of the restrictive legislative and judicial measures, we
ooserve that the current state of the law pertaining to the con-
stitutional lansuase holds chat:

fThej purpose of chis amendment, guaranceeir.s that

che righc of che people to keep and bear arms, was

to oreserve the effectiveness and assure the con-

cinuaticn or cre state militia. kII.S. v. Oakes

56A F.2d, cert, denied 98 S.Ct. 1193 TO Aan,
/7j .

The modern wvucicial view has increasinalv found that
the auaranteen riant to .<eeo ana o==r arms is not an inciviauai.v
orocecrac riant. out rather a collective riant which anows cr.e
oeoDie or tne various states to serve in a militia./ <"he concern-
porary juciciai view m cne great majority or states interprets

the constitutional language as posing no limitations on the
legislature's tower to regui ce the ownership or control of fire-
arms ‘mmacever tne scone of anv common-law or constitutional

ngnt to oear arms, it- iS not aosoiute ana aoes not guarantee to
individuals the right co carry weaDons abroad at all times and in
ail circumstances. ADoiicacion of _Atkinson 291 M.w.2d 396
(Minn. 1980). 3y analogy caen, a .anaiora, coo c~ula restrict

1/ Kates, Don 3. Rescricrins Hanaauns, North River Press, oases
7-30 (1979) *

ms]
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tne possession or hanaguns cn property ne or sne owns ana leases.
If the State can restrict arms without running afoul of constitu-
tional provisions, an individual almost certainly has similar
abilities.

It is <conceivable that a landlord's ban on handgun
ownership could be <challenged wunder constitutional doctrines
which afford a right of privacy. The united States Constitution,
while not containing an express provision guaranteeing privacy
has been interpreted to afford an individual certain protections,
Cf. Griswold v. Connecticut. 381 U.S. 979 (1965). "The Constitu-
tion extends special sareguarcs co che privacy of the home, in-
cluding activities which might be prohibited in ocher contexts."”
Cf. US. v. Orico, 913 U.S. 137, 192 (1972).

While it is wunlikely that a court would find that an
individuals right to possess arms (for example a gun collection)
is protected by the privacy shield cf the U.S. Constitution, the
argument could be maintained. We are unaware of chis argument
being successfully asserted in any anglo-americar. jurisdiction.

A more likely source of protection undsr the righc to
privacy doctrine may be afforded by the Alaska Constitution at

Article I, Section 22 which states that:
The right cf the people to privacy shall not be
infringed. The legislature shall implement this
section.

The Alaska Supreme Court has explicitly stated “cat the right of
privacy guaranteed to Alaskans is broader in scope than that
guaranteed by the federal constitution. Woods a Rohde. Inc.. wv.
State. 565 P.2d 138 (1977). Even so, che meaning or privacy or
necessity must vary depending on che factual context anu che
often compelling interests of society and che individual. Stace
v. Glass, 583 ?.2d 879 (1978'). The test for what interests are
protected under Alaska's constitutional righc to privacy are,
first, whether a person has exhibited an actual (subjective)
expectation of privacy and, second, that the expectation be one
that society is prepared to recognize as "reasonable". Hilbers
v. Municipality of Anchorage, 611~P.2d 31 (1980).

The question of handgun ownership in Alaska and -whether
such ownership is "reasonable” in the <context of a Ilandlord
tenant relationship 1is open ended. Probablv the "exDectacion"
and reasonableness of gun ownership in Alaska is different than
the reasonableness of gun ownership in many ocher jurisdictions
where actual firearm ownership and use is reduced. In anv event,
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absent specific language under che Alaska Uniform Residential
lanclord and Tenant Act, AS 39.03.010 e: sec., cr ocher relevant
Alaska law, prohibiting inclusion of provisions in a leasehold
agreement, we believe a landlord can properly restrict the terms
of the tenancy. 2/ In all probability, wunder existing Alaska
law. a landlord can restrict possession cf handguns for tenants
in a manner not unlike a landlord's ability co prohibit tenants
from possessing dogs, operating businesses in a residential
leasehold or operating obnoxious stereo equipment.

While a lanclord will probably be able to impose a re-
striction prohibiting future tenants from possessing handguns, an
across-the-board ban applicable to tenants  with existing
leasehold agreements may be invalid. Under classic contract
principles, neither party to an agreement may superimpose an
additional term on a valid contract without the consent of each
part'.7 to the contract. Consecuencly, a landlord may not p"ohibic
handgun possession among tenants during the pendency cf an
existing lease. Conversely, where a landlord and tenant agree to
a lease agreement which contains a restriction banning handguns,
remedial legislative action interpreting Alaska's right to
privacy law to permit such possession probably wouid not
invalidate existing prohibitions.

Finally, concern was expressed regarding the state's
liability with respect to landlord/tenant agreements which pro-
hibit handgun ownership in buildings located on property owned by
the State. This last point is conceivably problematic if the
land on which the Panoramic View Apartments are Located is
conveyed to the state as a result of the current Alaska Railroad
transfer negotiations. Attached 1is a copy of a memorandum by

Assistant Attorney General Jack McGee which deals with chis
subiect.

2/ In_ passing, we note that a landlord <concerned with
unjustified gun play need not necessarily prohibit gun ownership.
Other remedies exist for controlling individual tenants with a
propensity co abuse gun ownership. Cf. Osness v. Dimona Estates.
Inc.. 615 P.2d 605 (1980), where che landlord oocamea a Forcible
Entry and Detainer (F.E.D.) thereby removing a cenanc that oroved
incaoabie of orooerly handlina firearms. J
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April 20, 1994

House Finance Committee
Alaska State Legislature
Juneau, Alaska

Dear House Members,

In reference to SJR 39 proposing an amendment to the Constitution
of the State of Alaska regarding the Individual right to keep and
bear arms, |1 submit the following observations.

When the House Judiciary Committee added the word ™"unreasonably"
to the resolution, they clouded the clear intent set forward in

the original resolution. What is the definition of unreasonable?
Courts argue over much more concise language than this ambiguous
term. It appears to me that a clear majority of the voting

public desire an amendment that spells out in concrete terms that
the individual right to keep and bear arms shall not be denied.

The original resolution was about defining a constitutionally
protected right. Citizens of the State of Alaska asked their
legislature to bring forward an amendment that clearly defines
one of their rights and submit it to a vote of the people. It
seems that a minority of the House wants to ensure that this jun
related amendment be so watered down or ambiguous that this
exercise In popular democracy would be a wasted effort.

Next, the reference to "level of judicial scrutiny” also serves
to thwart the Intent of the proposed amendment. In a memorandum
to Senator Leman, legislative counsel Jack Chenoweth pointed out
that he couldn’t "point to a body of case law and conclude that a
particular standard applies.” Again, this type of language
clouds the Intent of the amendment. It should be deleted.

I point out that law enforcement has nothing to fear from law

abiding citizens. There are existing laws protecting us from
criminal use of firearms. This amendment is not going to dilute
the authority of police to enforce existing statutes. As the

Deputy Chief of Police in Fairbanks 1 wouid prefer to focus on
crime control, not gun control.

I respectfully recommend that you delete the House Judiciary
amendments and return the resolution to it"s original wording.

Sincerely,

Victor R . Gunn

PO Box 73802

Fairbanks, AK 99707-3802
907-457-8159



TO: PORTIA BABCOCK
FROM: JANE WINEINGER, NRA ALASKA GRASSROOTS
RE: STATE"S CONSTITUTIONAL PROVISIONS (CURRENT 1993)

ALASKA - "A WELL REGULATED MILITIA, BEING NECESSARY TO THE SECURITY OF A FREE
STATE, THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED."

ALABAMA - "THAT EVERY CITIZEN HAS A RIGHT TO BEAR ARMS IN DEFENSE OF HIMSELF AND
TIE CrtsplP &

ARIZONA - "THE RIGHT OF THE INDIVIDUAL CITIZEN TO BEAR ARMS IN DEFENSE OF HIMSELF
OR THE STATE SHALL NOT EE IMPAIRED, BUT NOTHING IN THIS SECTION SHALL BE CONSTRUED
AS AUTHORIZING INDIVIDUALS OR CORPORATIONS TO ORGANIZE, MAINTAIN, OR EMPLOY AN
ARVED BODY 0? MEN."

ARKANSAS - "THE CITIZENS OF THIS STATE SHALL HAVE THE RIGHT TO KEEP AND BEAR ARMS
FOR THEIR COMMON DEFENSE."

CALIFORNIA - NONE

COLORADO - "THE RIGHT CF NO PERSON TO KEEP AND BEAR ARMS IN DEFENSE OF HIS HOVE,
PERSON AND PROPERTY, OR IN AID OF HE CIVIL POWER WHEN THERETO LEGALLY SUMMONED,
SHALL BE CALLED IN QUESTION; BUT ..OTHING HEREIN CONTAINED SHALL BE CONSTRUED TO
JUSTIFY THE PRACTICE C? CARRYING CONCEALED WEAPONS."

CONNECTICUT - "EVERY CITIZEN HAS A RIGHT TO BEAR ARMS IN DEFENSE OF HIMSELF AND
THE STATE."

DELAWARE - "A PERSON HAS THE RIGHT TO KEEP AND BEAR ARMS FOR THE DEFENSE OF SELF,
FAMILY, HOVE AND STATS, AND FOR HUNTING AND RECREATIONAL USE."

FLORIDA - "(a) THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS IN DEFENSE OF
THEMSELVES AND OF THE LAWFUL AUTHORITY OF THE STATE SHALL NOT BE INFRINGED, EXCEPT
THAT THE MANNER OF BEARING ARMS MAY BE REGULATED BY LAW. (b) THERE SHALL BE A
MANDATORY PERIOD OF THREE DAYS, EXCLUDING WEEKENDS AND LEGAL HOLIDAYS, BETWEEN
THE PURCHASE AND DELIVERY AT RETAIL OF ANY HANDGUN. FOR THE PURPOSES OF THIS
SECTION, "PURCHASE" MEANS THE TRANSFER OF MONEY OR OTHER VALUABLE CONSIDERATION
TO THE RETAILER, AND "HANDGUN" MEANS A FIREARM CAPABLE OF 3EING CARRIED AND USED
BY ONE HAND, SUCH AS A PISTOL OR REVOLVER. HOLDERS OF A CONCEALED WEAPON PERMIT
AS PRESCRIBED IN FLORIDA LAW SHALL NOT BE SUBJECT TO THE PROVISIONS OF THIS
PARAGRAPH, (c) THE LEGISLATURE SHALL ENACT LEGISLATION IMPLEMENTING SUBSECTION (b)
OF THIS SECTION, EFFECTIVE NO LATER THAN DECEMBER 31, 1991, WHICH SHALL PROVIDE
THAT ANYONE VIOLATING THE PROVISIONS OF SUBSECTION (b) SHALL BE GUILTY OF A
FELONY, (a) THIS RESTRICTION SHALL NOT APPLY TO A TRADE IN OF ANOTHER HANDGUN."
THE LEGISLATURE OF THE STATE OF FLORIDA, IN A DECLARATION OF POLICY INCORPORATED
IN ITS "WEAPONS AND FIREARMS" STATUTE, RECOGNIZES THE LAWFUL OWNERSHIP, POSSESSION
AND USE OF FIREARMS FOR THE DEFENSE OF "LIFE, HOME AND PROPERTY" AND FOR USE IN
TARGET PRACTICE, HUNTING AND "OTHER LAWFUL PURPOSES."

GEORGIA - "THE RIGHT OF THE PEOPLE TO KEEP .AND BEAR ARMS SHALL NOT 3E INFRINGED,

3UT THE GENERAL ASSEMBLY SHALL HAVE POWER TO PRESCRIBE THE MANNER IN WHICH ARMS
MAY BE BORNE."



HAWAII - "A WELL REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE
STATE, THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED."

IDAHO - "THE PEOPLE HAVE THE RIGHT TO KEEP AND BEAR ARMS, WHICH RIGHT SHALL NOT
BE ABRIDGED; BUT THIS PROVISION SHALL NOT PREVENT THE P.ASSAGE OF LAWS TO GOVERN
THE CARRYING OF WEAPONS CONCEALED ON THE PERSON, NOR PREVENT PASSAGE OF
LEGISLATION PROVIDING MINIMUM SENTENCES FOR CRIMES COMMITTED WHILE IN POSSESSION
OF A FIREARM, NOR PREVENT PASSAGE OF LEGISLATION PROVIDING PENALTIES FOR THE
POSSESSION OF FIREARMS BY A CONVICTED FELON, NOR PREVENT THE PASSAGE OF
LEGISLATION PUNISHING THE USE CF A FIREARM. NO LAW SHALL IMPOSE LICENSURE,
REGISTRATION OR SPECIAL TAXATION ON THE OWNERSHIP OR POSSESSION OF FIREARMS OR
AMMUNITION. NOR SHALL ANY LAW PERMIT THE CONFISCATION OF FIREARMS, EXCEPT THOSE
ACTUALLY USED IN THE COMMISSION OF A FELONY."

ILLINOIS - "SUBJECT ONLY TO THE POLICE POWER, THE RIGHT OF THE INDIVIDUAL CITIZEN
TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED."

INDIANA - "THE PEOPLE SHALL HAVE A RIGHT TO BEAR ARMS, FOR THE DEFENSE OF
THEMSELVES AND THE STATE".

IOWA - NONE

KANSAS - "THE PEOPLE HAVE THE RIGHT TO BEAR ARMS FOR THEIR DEFENSE AND SECURITY;
BUT STANDING ARMIES, IN TIME OF PEACE, ARE DANGEROUS TO LIBERTY, AND SHALL NOT BE
TOLERATED, AND THE MILITARY SHALL BE IN STRICT SUBORDINATION TO THE CIVIL POWER.u

KENTUCKY - "ALL MEN ARE BY NATURE, FREE AND EQUAL, AND HAVE CERTAIN INHERENT AND
INALIENABLE RIGHTS, AMONG WHICH MAY BE RECKONED; THE RIGHT TO BEAR ARMS IN DEFENSE
OF THEMSELVES AND OF THE STATE, SUBJECT TO THE POWER OF THE GENERAL ASSEMBLY TO
ENACT LAWS TO PREVENT PERSONS FROM CARRYING CONCEALED WEAPONS. “

LOUISIANA - "THE RIGHT OF EACH CITIZEN TO KEEP AND BEAR ARMS SHALL NOT BE
ABRIDGED, BUT THIS PROVISION SHALL NOT PREVENT THE PASSAGE OF LAWS TO PROHIBIT THE
CARRYING OF WEAPONS CONCEALED ON THE PERSON. “

MAINE - "EVERY CITIZEN HAS A RIGHT TO KEEP AND BEAR ARMS AND THIS RIGHT SHALL
NEVER 3E QUESTIONED."

MARYLAND - NONE

MASSACHUSETTS - "THE PEOPLE HAVE A RIGHT TO KEEP AND BEAR ARMS FOR THE COMVON
DEFENSE. AND AS, IN TIME OF PEACE, ARMIES ARE DANGEROUS TO LIBERTY, THEY OUGHT
NOT TO BE MAINTAINED WITHOUT THE CONSENT OF THE LEGISLATURE; AND THE MILITARY
POWER SHALL ALWAYS EE HELD IN AN EXACT SUBORDINATION TO THE CIVIL AUTHORITY, AND
BE GOVERNED BY IT."

MICHIGAN - "EVERY PERSON HAS A RIGHT TO KEEP AND BEAR ARMS FOR THE DEFENSE OF
HIMSELF AND THE STATE."

MINNESOTA - NONE



MISSOURI - "THAT THE RIGHT OF EVERY CITIZEN TO KEEP AND BEAR ARMS IN DEFENSE oF
HIS HOME. PERSON AND PROPERTY, OR WHEN LAWFULLY SUMMONED IN AID OF THE civiL
POWER, STALL NOT EE QUESTIONED: BUT THIS SHALL NOT JUSTIFY THE mWEARING OF
CONCEALED WEAPONS. “

MISSISSIPPI - "THE RIGHT OF EVERY CITIZEN TO KEEP AND BEAR ARMS IN DEFENSE OF HIS
HOME, PERSON, OR PROPERTY, OR IN AID OF THE CIVIL POWER WHEN THERETO LEGALLY
SUMMONED, SHALL NOT BE CALLED IN QUESTION, BUT THE LEGISLATURE MAY REGULATE OR
FORBID CARRYING CONCEALED WEAPONS."

MONTANA - "THE RIGHT OF ANY PERSON TO KEEP OR BEAR ARMS IN DEFENSE OF HIS OWN
HOME, PERSON, AND PROPERTY, OR IN AID OF THE CIVIL POWER WHEN THERETO LEGALLY
SUMMONED, SHALL NOT BE CALLED IN QUESTION, BUT NOTHING HEREIN CONTAINED SHALL BE
HELD TO PERMIT THE CARRYING OF CONCEALED WEAPONS.™

NEBRASKA - “ALL PERSONS... HAVE CERTAIN... RIGHTS; AMONG THESE ARE..THE RIGHT"TO
KEEP AND BEAR ARMS FOR SECURITY OR DEFENSE OF SELF, FAMILY, HOME, AND OTHERS, AND
FOR LAWFUL COMMON DEFENSE, HUNTING, RECREATIONAL USE, AND ALL OTHER LAWFUL
PURPOSES, AND SUCH RIGHTS SHALL NOT BE DENIED OR INFRINGED BY THE STATS OR ANY
SUBDIVISION THEREOF."

NEVADA - "EVERY CITIZEN HAS THE RIGHT TO KEEP AND BEAR ARMS FORSECURITY AND
DEFENSE, FOR LAWFUL HUNTING AND RECREATIONAL USE AND FOR OTHER LAWFULPURPOSES."

NEW HAMPSHIRE - "ALL PERSONS HAVE THE RIGHT TO KEEP AND BEAR ARMS IN DEFENSE OF
THEMSELVES, THEIR FAMILIES, THEIR PROPERTY, AND THE STATE."”

NEW JERSEY - NONE

NEW MEXICO - "NO LAW SHALL ABRIDGE THE RIGHT OF THE CITIZEN TO KEEP AND BEAR ARMS
FOR SECURITY AND DEFENSE, FOR LAWFUL HUNTING AND RECREATIONAL USE AND FOR OTHER
LAWFUL PURPOSES, BUT NOTHING HEREIN SHALL BE HELD TO PERMIT THE CARRYING OF
CONCEALED WEAPONS. NO MUNICIPALITY OR COUNTY SHALL REGULATE, IN ANY WAY, AN
INCIDENT CF THE RIGHT 1Q KEEP AND BEAR ARMS."”

NEW YORK - NONE

NORTH CAROLINA - "A WELL REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A
FREE STATE, THE RIGHT C? THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED;
AND, AS STANDING ARMIES IN TIME OF PEACE ARE DANGEROUS TO LIBERTY, THEY SHALL NOT
BE MAINTAINED, AND THE MILITARY SHOULD BE KEPT UNDER STRICT SUBORDINATION TO, AND
GOVERNED BY, THE CIVIL POWER. NOTHING HEREIN SHALL JUSTIFY THE PRACTICE OF
CARRYING CONCEALED WEAPONS, OR PREVENT THE GENERAL ASSEMBLY FROM ENACTING PENAL
STATUTES AGAINST THAT PRACTICE."

NORTH DAKOTA - "ALL INDIVIDUALS ...HAVE CERTAIN INALIENABLE RIGHTS, AMONG WHICH
ARE... TO KEEP AND BEAR ARMS FOR THE DEFENSE OF THEIR PERSON, FAMILY, PROPERTY, AND
THE STATS, AND FOR LAWFUL HUNTING, RECREATIONAL, .AND OTHER LAWFUL PURPOSES, WHICH
SHALL NOT BE INFRINGED."

OHIO - "THE PEOPLE HAVE THE RIGHT TO BEAR ARMS FOR THEIR DEFENSE AND SECURITY; BUT
STANDING ARMIES, IN TIME OF PEACE, ARE DANGEROUS TO LIBERTY, AND SHALL NOT BE KEPT
UP; AND THE MILITARY SHALL BE IN STRICT SUBORDINATION TO THE CIVIL POWER.*



OKLAHOMA - "THE RIGHT 0? A CITIZEN TO KEEP AND BEAR ARMS IN DEFENSE OP HIS HOME,
PERSON, OR PROPERTY, OR IN AID OF THE CIVIL POWER, WHEN THEREUNTO LEGALLY
SUMMONED, SHALL NEVER BE PROHIBITED, BUT NOTHING HEREIN CONTAINED SHALL PREVENT
THE LEGISLATURE FROM REGULATING THE CARRYING OF WEAPONS.1

OREGON - "THE PEOPLE SHALL HAVE THE RIGHT TO KEEP .AND BEAR ARMS FOR THE DEFENSE
OF THEMSELVES AND THE STATE, BUT THE MILITARY SHALL BE KEPT IN STRICT
SUBORDINATION TO THE CIVIL POWER."

PENNSYLVANIA - "THE RIGHT OF THE CITIZENS TO BEAR ARMS IN DEFENSE OF THEMSELVES
AND THE STATE SHALL NOT BE QUESTIONED."

RHODE |ISLAND - "THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALLNOT BE
INFRINGED."
SOUTH CAROLINA - 'A WELL REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A

FREE STATE, THE RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS SHALL NOT 3E INFRINGED. “*

SOUTH DAKOTA - "THE RIGHT OF THE CITIZENS TO BEAR ARMS IN DEFENSE OF THEMSELVES
AND THE STATE SHALL NOT BE DENIED."

TENNESSEE - "THAT THE CITIZENS OF THIS STATE HAVE A RIGHT TO KEEP AND TO BEAR ARMS
FOR THEIR COMMON DEFENSE; BUT THE LEGISLATURE SHALL HAVE POWER, 3Y LAW, TO
REGULATE THE WEARING OF ARMS WITH A VIEW TO PREVENT CRIME."

TEXAS - "EVERY CITIZEN SHALL HAVE THE RIGHT TO KEEP AND BEAR ARMS IN THE LAWFUL
DEFENSE OF HIMSELF OR THE STATE; BUT THE LEGISLATURE SHALL HAVE POWER, BY LAW, TO
REGULATE THE WEARING OF ARMS, WITH A VIEW TO PREVENT CRIME."

UTAH - "THE INDIVIDUAL RIGHT OF THE PEOPLE TO KEEP AND BEAR ARMS FOR SECURITY AND
DEFENSE Or SELF, FAMILY, OTHERS, PROPERTY, OR THE STATE AS WELL AS FOR OTHER
LAWFUL PURPOSES SHALL NOT BE INFRINGED; BUT NOTHING HEREIN SHALL PREVENT THE
LEGISLATURE FROM DEFINING THE LAWFUL USE OF ARMS."

VERMONT - “THAT THE PEOPLE HAVE A RIGHT TO BEAR ARMS FOR THE DEFENSE OF THEMSELVES
AND THE STATE- AS STANDING ARMIES IN TIME OF PEACE ARE DANGEROUS TO LIBERTY, THEY
OUGHT MOT TO BE KEPT UP; AND THAT THE MILITARY SHOULD 3E KEPT UNDER STRICT
SUBORDINATION TO AND GOVERNED BY THE CIVIL POWER."

VIRGINIA - "THAT A WELL REGULATED MILITIA, COMPOSED OF THE BODY OF THE PEOPLE,
TRAINED TO ARMS, IS THE PROPER, NATURAL, AND SAFE DEFENSE OF A FREE STATE,
THEREFORE, THE RIGHT OF THE .PEOPLE TO KEEP AND BEAR ARMS SHALL NOT BE INFRINGED;
THAT STANDING ARMIES, IN TIME OF PEACE, SHOULD BE AVOIDED AS DANGEROUS TO LIBERTY;
AND THAT IN ALL CASES THE MILITARY SHOULD BE UNDER STRICT SUBORDINATION TO, AND
GOVERNED BY, THE CIVIL POWER."

WASHINGTON - "“THE RIGHT OF THE INDIVIDUAL CITIZEN TO BEAR ARMS IN DEFENSE OF
HIMSELF OR THE STATE SHALL NOT BE IMPAIRED, BUT NOTHING IN THIS SECTION SHALL BE
CONSTRUED AS A.UTHORIZING INDIVIDUALS OR CORPORATIONS TO ORGANIZE, MAINTAIN, OR
EMPLOY AN ARMED BODY OF MEN."



WEST VIRG-riA - 'A PERSON HAS THE RIGHT TO KEEP AND BEAR ARMS FOR THE DEFENSE OF
SELF, FA2U-T, HOME, AND STATE, AND FOR LAWFUL HUNTING AND RECREATIONAL USE."

WISCONSIN - NONE

WYOMING - 'THE RIGHT OF THE CITIZENS TO BEAR ARMS IN DEFENSE OF THEMSELVES AND THE
STATE SHALL NOT EE DENIED."



Gun Control

Crime Control

he United Slates is, by almost any standard. well-armed
Civilians own 120 million to 200 million firearms, of
which 35 million to 70 million an; handguns.

Being 3rmed is noi the same as being safe, however, if
these statistics bear out: Handguns arc used in over three-quar-
ters of homicides and lour-lifths of robberies with a firearm.
Of i.S million violent crimes committed in 1990. 28 percent
involved firearms, according to me FBI: of 23.000 homicides,
guns were the instrument of death for 64 percent. A review of
Chicago police records showed gun assault was five times
mote likely to end in death than a knife assault.

Information like this comes from many sources— FBI
reports. Department ot Justice and the National Institute ot
Justice studies, victim and criminal surveys, police records,
criminal justice research. Some of it is well-founded, some
not; some well-founded research gets misquoted or used out of
context. Sources of information often do not say how they
gathered it. Numbers, in short, can be viewed with healths
skepticism.

The important fact is. no manor what the statistics regard-
ing gun-related crimes, law officers are the ones who deal with
the reality of gun crimes. Not only do they banle gunwieldinc
criminals and view the aftermath of gun-perpetrated violence,
some 95 percent of law officers feloniously killed in 1991 were
killed by firearms.

Gun conuol or lacs of it. then, allects law enforcers more
than any other segment of society. Police magazine wants to
give you the most recent information regarding gun control,
including how it affects cnme, public safety and officer safety.
In addition, it hopes to give you the latest thinking from lead-
ers in policing, gun use and research. Seven agreed to take pan
in an informal forum, each answering the same questions.

Richard M. Aborn is president of Handgun Control,
Inc., a national citizens’ organization working for passage of
federal gun-control legislation. Founded in 1974 by families of
gun victims, it has a membership of 350.000,

pfc Mike Canning was chairman of the Caw Enforce-
ment Steering Committee (LESC) at the time of the inter-
view. Because the chairmanship rotates quarterly. Canning
agreed with reluctance to represent the group here. Tne Steer-
ing Committee is a nonpartisan coalition of 11 national law
enforcement associations: Federal Law Enforcement Officers
Association. Fraternal Order of Police. International Associa-
tion of Chiefs of Police, International Brotherhood of Police
Officers. Major City Chiefs. Police Executive Research
Forum, Police Foundation. National Association of Police
Organizations. National Organization of Black Law Enforce-
ment Executives. National Sheriffs Association, and National
Troopers Coaliuon. for which Canning is the registered lobby-
ist tn Washington. LE.SC formed in 1985 to protect the 196K
Gun Control Act and continues to inform lawmakers of police
views on a variety of public-safety issues.

Tit Jim Fotis is executive director of Law Enforcement
Alliance of America (LEAA), begun in 1991 out of & rolute
frustration with this nation’s failed criminal justice system. It is
a non-union, non-profit national ac-'ocacy organization funded
by membership dues and grams from organizations, including
the NRA. Its 30,(XX* members comprise mostly police of all
ranks, with about' * *nt civilians.

'M, Robert « V* » tis president of the International
Union of Pol’ V- ons (IUPA), a labor organization
representing -X sV : nd-filc officers in 200 U.S. cities
and counties.

Wayne La. rerre is chief executive officer lor the

IT KATY Benson
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Nalional Rifle Association (NRA). a 120-year-old organiza-
tion lor firearms education. Since 1975. it has had a lobbying
ami. the NRA Institute tor Legislative Action, which fights lor
the right of law-abiding citizens io keep and bear arms. NRA
membership numbers around 3 million.

z™. Dewey R. Stokes is national president of the Fraternal
Order of Police (FOP). The nation’s largest police union, it
represents over 210,000 police officers of all ranks.

bfc Franklin E. Zimring is u William Simon professor of
law at University of California. Berkeley, and director of the
Earl Warren Legal Institute. He directed research for the
Task on Firearms of the National Commission on the Causes
and Prevention of Violence, concluded in 1969. Since then, he
nas researched the relationship beiween firearms and violence,
helping to influence U.S. gun-control policies.

In this article "gun control" refers mainly to two measures
that were pan of the 1992 unti-cnmc omntbu-. bill before the
U.S. Senate. The Brady Hundgun Violence Prevention Act. or
Bradv bill, would mandate a national five-day waiting period
lor gun purchase, during which time law officials could check
Ihc buyer's background for criminal or other prohibitive histo-
ry. The Schumer Assault Weapons Act would ban the future
domestic manufacture and importation of 14 semiautomatic
assault weapons. (The term assault weapon in and of itself
draw* considerable fire. For our purposes wc define it as a
non-sporting weapon designed for military purposes.)

Docs your organization
represent Hie majority
opinion of rank-and-flle
officers?

Every group believes that it does, of

course. Unfortunately, no single survey

has managed to get the opinion of all the

officers in the nation. The six responders

who represent law officers call upon a
variety of polls, surveys, votes, membership figures and anec-
dotes as proof that they speak for me majority.

That's all we represent, is rank and tile." says (UPA's Klies-
met. "We re a real labor organization." IUPA delegates, who are
elected at an open meeting and mcc’ biannually. must approve
any public position. As a result, it takes no stand on some issues,
such as whether to support the pending assault weapons ban.

While Handgun Control includes law officers among its
members, it is primarily alobbying, rather than police, organi-
zation. However. Abom notes. “Law enforcement has been at
tne forefront of the cry lor gun control.”

He is perhaps referring to the Steering Committee, which
suppons both the Brady bill and the assault weapons ban. One
of the beauties of the organization is thai  represents both
management and labor. Canning says. rive of the 11 groups
are solely or primarily for rank and 'tie. including Canning’s
.Nalional Troopers Coalmen (NTC)

Each group has its own ways of determining a consensus.
The 40.000 strong NTC. for example, cannot take a position
until elected delegates vote on the issue at the national confer-
ence. and then only if the vote is virtually unanimous. In addi-
tion. it routinely takes national polls of its members.
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The FOP. another Steering Committee member, represents
mostly street officers and some management (although a break-
down has never been done). It. too, acts only on the vote of
elected delegates: the last biannual meeting had 2,5(X) of them.

Stokes, a Columbus. Ohio, patrol officer, went further thun
the convention to determine police feelings about gun control.
A lew years ago. he paid the polling firm Han A. Associates to
do arandom survey of law officers. It reported just 20 percent
opposed to an assault weapons ban and 10 percent opposed to
the Brndv bill.

NRA and LEAA. who also claim to represent the majority
opinion of rank-and-file officers, cite a study that reported
almost the opposite findings, Published in Law Enfoivenwiu
Technology. Julv/August 1991. it was based on 2.(XX) respons-
es to a survey sent to the magazine’s mailing list (an 8 percent
response rate). Forty-two percent of respondents wer; street
officers, the rest middle or upper management.

Together. 77 percent said gun control infringes on a citi-
zen'’s right to bear arms: 85 percent said gun control does not
lessen crime; 79 percent opposed a ban on assault weapons:
and 93 percent fell citizens should use handguns lor protec-
tion. Only 44 percent supported a waiting period for handgun
purchases; but 78 percent favored a computerized check on
purchasers.

Fotis says the LEAA frequently surveys its membership, of
which four-fifths arc law enforcement related, including mem-
bers gained from a recent alliance with the Southern States
Police Benevolent Association. Like the FOP. it has nevet
determined a management vs. labor ratio.

The NRA is "without doubt, the largest rank-and-file orga-
nization in the country." LaPierre says. Its members, of which
200.000 (7 percent) are police, are surveyed annually on
issues: however, results were unavailable.

Gun-control advocates like to argue that Stokes’ continued
re-clection to bead the country's largest police labor organiza-
tion proves the majority of rank and file support gun control.
Otherwise, why would they re-clcct one of its most hardwork-
ing supporters? LaPienre answers. "Stokes gets re-elected for a
numher of other issues.” but not for his gun-control stance.

New do gun-control laws
affect citizens, in terms of
crime and safety?

'I'n my lifetime, gun control won't have
anything to do with crime and safety,"
Kliesmct says. Tne only thing laws can
affect are the future, and the Brady bill
won'’t touch the near future, he adds.

Yet IUPA backs the bill, with revi-
sions. Foremost, it would specify a two-week waiting pcnod.
Then, the bill needs to look ahead. "It's not being realistic
about who's going to pay for it." Kliesmct says. Who will fund
background checks? How will this gargantuan computerized
network be set up in the first place? And what will police lia-
bility be if they make a mistake?

Although IUPA has not taken an official stand for or against
z bun on assault weapons, Kliesmct, a former NRA member,
'hinks they should be the first target in a gun control effort.
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"I've been an avicl hunter all my life, and I've never seen any-
one with assault rifles."

The NRA maintains that gun laws— .some 20.0fll) of
them— do nothing to protect citizens "Laws that have real
potential for impacting criminals are not being enforced."
LaPierre says. Existing laws, as well as ones pending, force
"honest citizens" to jump through hoops to comply, while
criminals "smirk and disregard" them. Instead of one more
law, LaPicne advocates enforcing the laws that "go directly to
the felon and gun."

In applying stitfer sentences, if nowhere else, the NRA and
the FOP share common ground. When a gun is used in com-
mitting a crime, the gun aspect is usually plea-bargained away.
Stokes N His recommendation is ‘e "maxe sure that ocisnn
is punished for using agun. and do u IU.) percent of the time."

Most gun control laws do noi icuch crime because crimi-
nals move outside the law. comrol opponents argue. LaPierre
adds that most crimes are committed by repeat offenders. Fotis
of the LEAA takes it a step further. "What restrictive gun con-
trol laws have done is place the honest, law-abiding citizen in
greater jeopardy by reducing their ability to protect themselves
.. from violent criminals." he says. He quotes a Nalional Cen-
ter for Policy Analysis study that claims Americans use guns
lor scll-proteciion about one million times each year.

Other studies, however, suggest that guns in the hands of
law-abiding citizens frequently become a problem. Handgun
Control cites an FBI Uniform Crime Report statistic revealing
that in 19b:. only 17b handgun homicides by private citizens
were considered justifiable. And Zimring's research daily con-
tradicts LaPierre's "repeal criminal" statement (expressed by
others as well), ai least m the homicide category: He finds
most murders are committed by people previously unconvicted
of afelony and therefore able to pass a background check.

Zimring concludes in a Scientific American article (Nov.
1991. Firearms. Violence and Public Policy) ihai "evidence
provides reasons for discomfort on both sides of the political
struggle." Data shows that the more available guns are. the
more likely aeath is in violeni crime—one poini for gun eon-
irol. But data also shows that laws do noi effectively slash the
number of guns used tri crime— one point lor no gun control.

"It's very difficult to make handguns haid for bad guys to
get il you give ihcm to good guys." he says. A true waiting peri-
od in which a background check is conducted could help weed
out the good from them bad. balancing a "modest at best”
impact on gun violence with moderate inconvenience to law-
abiding gun buyers. But, Zimring warns. "A law that makes a
big dent will have to go considerably beyond the relative incon-
venience of the Brady bill." It would make people mad and cost
plenty, too.

Stokes suggests, perhaps impulsively, making handgun pur-
chase as expensive and bureaucratically tedious as for auto-
matic weapons. "That'd go further than I'd like to see." he
jdmined. "but we've got to do something."

The FOP officially supports gun control only us one aspect
of crime control. "We don't believe the Brady bill is going to
stop all gun violence in America." Stokes says, "but it's anoth-
er means to curb the violence." Specifically, it would "put
obstacles in the way of (he criminal element." 22 percent of
whom do buy firearms over the counter (Stokes cites a 1988
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National Institute of Justice study for this figure) and might be
stopped by a background check.

Siokcs points out a number ot advantages the Brady bill
would offer law enforcement. First, it would make money
available to cities and counties toward enforcement. This
would encourage states to upgrade their records system: even-
tually. checks would take less than five to seven dovs to com-
plete. Preventing even a fraction of assaults and homicides
saves law enforcement time and money. Noting that a homi-
cide investigation takes anywhere from two days to two years,
Stokes says. "Any time spent on record checks could be offset
by time saved in homicide investigations.”

No gun-control proponent interviewed believes the Brady
hill il :in =daiiili lurupont b-W\ ulon* wipe out orimu.
Rainer, we cun "strive for ,i patchwork of measures that togeth-
er do something," Canning says.

All llgroups comprising the Steering Committee back the
Brady bill and banning of ihe manufacture and sale of certain
assault weapons. Vet they understand the measures to be single
steps. "Law enforcement doesn’t believe gun comrol is the
answer to handgun use in crime. Neither is tougher punish-
ment." Canning says. "The answer is in a society that values
life." While law enforcement can both rdleci and shape that
value, it certainly cannot do the job alone.

D Does an armod citlxanry
affect the way a police
officer does his or her job?

Responses ranged from no to yes, with

most somewhere in between. By "armed

citizenry,” we refer to the possibility of

every (or the majority of) law-abiding

k citizen having a firearm to protect self

and familv, as the NR A maintains is our

right. As Fotis of LEAA points out. "A long-standine legal

principal, as stated by the U.S. Supreme Court.... is that police

have no duly to protect individual citizens." Just one officer

patrols tor every 3.200 people, an impossible ratio for
individual protection, he adds.

"Citizens are a tremendous asset to law enforcement," Fotis
says. Of the nearly | million times a year that citizens use
firearms to protccr themselves, in 98 percent of the eases, the
intended victim merely brandishes the weapon or tires a warn-
ing shot. The same NCPA study found, however, that a crimi-
nal is three times more likely to be killed by his victim than by
the police.

LaPierre joins Fotis in citing a Department of Justice (DOJ)
survey, done by Wright and Rossi, of incarcerated felons. Over
half said they would not attack a victim they knew to be
armed, and four-fifths said they would try to find out if a per-
son was armed before committing a crime. Two-fifihs of thel
criminals had backed awav from a crime because thev believed'
the would-be victim was arme/T\

Stokes tells the story with different figures. He also calls
upon a DOJ report that claims less than 1 percent of rapes
were prevented by firearms, and only 1.5 percent of crime is
deterred by an armed citizen,

LaPierre points to the Los Angeles riots of April 1992 as an
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Funny You Should Ask

L ast November, Pouce published

a *'Vote by Mail Survey" asking
for your opinion on gun laws and
crimes. "If gun control affects you or
\ urjob as a police officer, please
answer this questionnaire," we wrote.
"|f could be the understated qualifier
of the year.

Over 300 of you responded, many
at length and with great feeling. We'd
like to shtune our findings and some of
your thoughts here.

But first, a warning: This is an
informal survey. Researchers, officials
and advocates on either side of the
issue should not use these results out
of their very unscientific context. Wc
don't even know lor certain that the
responses are from police officers
(although we assume they are). What
wc sought were ideas from individual
rank-and-file law enforcers.

Does gun ownership by
citizens negatively affect yourjob?
Does it decrease public safety? Does
it increase public safety? Ninety
percent of respondents said no to the
first two questions, and 8s percent
said yes to the third. Citizens with
guns endanger neither each other nor
you, and often serve the public good.
Several respondents referred to the
Los Angeles riots or. as this writer
did. Hurricane Andrew as tin
argument for an armed citizenry:
"ArtnerWmnttowners took the. burden
off law enforcement... and proved
that ri*fo«|*e<~wdcon>e force in
kreptBgt®»rf«nd order... when we are
oot stznag enough to do it ourselves."

Another wrote that many instances
of citizens using guns to deter cnirte
do not get reported. "On three
separate occasions a potential
adversary decided to leave me alone
when he realized that 1 was armed,"”
he said.

Do you support any assault
weapons bill that would ban
importation ami U.S. manufacture
ofspecific semiautomatic assault
weapons? Eighty-five percent of

respondents do not and, almost
unanimously, cite the same reasons.
These were specified in an essay
guestion requesting "reasons for or
against controlling the purchase of
assault-type weapons."

"Assault weapons are controlled
under the National Firearms Act of
1937!" noted one respondent. “A
semiautomatic is nor an assault
weapon by definition, only by
sensationalist news media distortion."

Another wrote, "Boy, do Thate this
term ‘assault weapons'! | suppose
there could be a meaningful
discussion of this issue if there was a
single definition of the phrase,"

A California reserve officer wrote.
"I doubt a definition that has any
validity can be agreed upon, because

the criteria used thus far are ... so
general as to include almost all
semiautomatic long arms.... The
weapons identified as assault
weapons were chosen ... on the basis
of their miliiaxisric appearance.”

They look scary, many of you
agreed— certainly not cause for a law
against them. Bui a sergeant from Salt
Lake County commented on an
attitude that a mean-looking weapon
can foster: "The sense of ‘power’ you
have holding an assault rifle is much
different than holding a 30.06 deer
rifle. Looks will take control of
thoughts."

Many respondents addressed this
question via the Second Amendment's
"nght to bear arms." But a Los
Angeles sheriff's deputy and former

Survey Response

1. Do you support the
Brady Bill, including
a waiting period artd
background check
before a handgun can
be sold?

2 3 % 77 % no

2. Do you support any
assault weapons bill that
would ban importation
and U.S. manufacture of
specific semiautomatic
assault weapons?

15% YES 85% NO

3.

6.

Does gun ownership by
citizens increase public

.safety?
85% yes 15% no

Does gun ownership by
citizens decrease public
safety?

10% YES 90%NO

Does gun ownership by
citizens negatively affect
your job?

10%YES (90% NO |

Should training or certi-
fication of gun owners
be required by law ?

48% yes 52% no
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that doesn’tserve a useful purposed IfFiMMMFoy " dKMkl "bca

--The "Ismy rigt” crapdoesn™t
aut itwhen cops ared y i
‘Sporting?’Please. % f.

“Well, guess what?”” another
Califomiu officerwrote. ""'mi , ",v
Scoead Amendment wastwm
drafted to protect hunting Offset
shoodng.- htwas drafted toencore
dai people had the adillity .LHO".
other people. Deer and pheasant do
noi beoaiBe tyrants. Peopledo. .
Those who suggest at lesst
registering such things as assault
riflesmiss the whole point. Hthe
government has the names of
everyone who owns a weapon, then
those weapons become useless
either as a deterrent against tyramy
or as a means of removing i’

Do you support the Brady bill,
including a waiting period and
background check before a
handgun can be sold? Severity-
seven percent of respondents said
no, a lew with resenatios. A fish
and game officer from New
Mexico wrote: *'Ifa National Felon
Registry could be established, jt
would serve many useful
purposes —.and iffirearms dealers
couidbe connected into the system,
to provide background checks,
that would get my support." Others
suggested an irstant background
check would provide some
measure of safeguard without
impeding legitimate gun purcheses.

Respondents were most evenly
split on this question: Should
training or cenificmum ofgun
owners be required by law? Fifty-
two percent said no. Since many of
the wriitten comments supported
education and training programs,
the "'nay’’ may have been directed
atthe "'required" agpect. Several
writers suggested a licensing
program-similar to adriver’s
licerse. Calling ita "'gun owners
cartaficate,” one described a
program inwhich prospective gun
owners pass a firearms safety
course and background check. The
certificate would al low the hollder
o instantly purchase a firearm over
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v% ~-fArredueing gun-reliied

crt/y™-Overwhelmingly. among
45 T-w.—sfregppreinds e

Jownegy - should
for crimes,
tunanimously toa
second anraxrf Improvement, the
Justice system.
c.\isunfil??”e”oi”"c3dnm

scrvetfsrirraatt™te in.

A few thought the question
misplaced the emphasis. ""The
problem sviolence," wrote ore.
""The symptom sgun-related
crime, and itisonly a symptom.*

A Bureka. Gallif., officer who
agreed with that assessment added.
""The key 1o reducing vioient
crimes lies in reducing the
glorification cl violence."" Others
echoed the sentiment, thetmore
assault weapons show up in
Hol lywood movies than on the
strests, distorting the image of
thelr “'sexiness.””

One answer in particular
summed up the-thoughts of many,
separate respondents. This
Maryland park ranger wote. "1
believe catching the criminals
before they become violentand
teaching them thet the system B
diffiault to beat and that they will
be punished for teir crinmes,
coupled with reebilitative-
programs and a chance to become
a productive member of society
with a job and abode, would do
more to fight gun-related crime
and crime in gereral than any gun

~control would do.""

A firal word for those who
wTOte to complain that neither
police management nor police
organizations represant the rank
and file view; Send copies of the
letters you sent us to all the people
in the article. You cantbe.hcard if

you don “tspeak up.
— Kary Benson

example of why citizens need to he armed and
how California’s 15-day waiting period failed
“honesi" citizens in thai crisis, A provocative
magazine ad, focusing on the riots, asks.
“How many crimes were prevented by Cali-
fornia’s gun control luwx? None.” Of course,
such a statement is impossible to prove or dis-
prove. but the NRA contention is that more
"honest" people could have defended life ant)
property if able to purchase guns on the spot.

Canning takc.> exception to this position.
“The L.A. riot was an example ot society run
amok, period. It was not a matter of gun con-
trol. it was mayhem. And if everyone had had
guns, it would’ve been worse."

Kliesmet considers both sides. Having seen
armed citizens successfully saving their busi-
nesses from urson while police were nowhere
to ho seen, he concedes. "People may need to
take care of themselves. On the other hand, n
may he hotter to have social programs.”

"More gun.s in citizens' hands could onl\
confuse the officers' job." Stokes says. An
officer has u, make ajudgment based on what
he sees: that is harder when more parties are
pointing gun.s. "Arming everyone is a ludi-
crous idea" he says. "I thought we got rid of
that in 1860. Even when the cowboys came to
town, the sheriff made them tum over their
guns."

Zimring refers to this as "unilateral disar-
mament." the paradox of police favoring gun
control. He believes that, rather than guns in
the home, it is guns in cars and other con-
cealed places that could affect officers' com-
fort level and safety.

"Handguns arc virtually alone the weapon
that threatens police lives." he says. Although
the FBI figure for 1991— 48 out of 69 felonious
officer deaths, or 70 percent—is lower than the
figure he estimated, it remains significant.

Should training
or certification
of gun owners
be roquirod? M
so, aro low
enforcement
agencies the
host ones to
provide It?

“A  eun Ba \ery dangerous weapon. Before
wcC put it in a person"s hands, wc should
require they go through safety training."
Abom sys.

“Will it reduce crime? Jcantargue tet
They"re not related issues.'” he continues,

(Continued on page 85)

57



APR 12 '94 12:22PM FBKS POLICE DEPT.907-452-1588 P.7

Gn Conrdl

(Continuedfront page 57)

expressing the opinion ol*all the respon-
dents, "But it will dramatically affect
accidents."

The question of safety vs. protection
make for a "double-edged sword." Zim-
nng says. "People buy guns for home
safely, but the first thing they re told is
to lock up their guns and ammunition.
That doesn't give them the psychologi-
cal safety factor they're wanting."

Khcsmet joins tile majority in back-
ing off on manaaicd training or certifi-
cation. He suggests that insurance com-
panies could require gun owners to
prove they have passed safety courses

The NRA recommends training for
all owners and offers extensive training
programs to the pubitc as well as to lass
enforcement LaPierre refers tu the
NRA as "the Red Cross of surety train-
ing." According ro us literature, in 1988
it conducted 64 schools to train and cer-
tify just police and security firearms
instructors.

“The problem with mandated train-
ing." LaPierre says, "is the darned
debate with people wanting to prevent
honest Americans from owning guns
and using any law in the book to make
it difficult"

In general, respondents believed that
law enforcement is certainly well-quali-
fied to offer training, but not the only
choice. Most importantly, police agen-
cies could not afford to bear the finan-
cial burden of public training programs.

What do
you bolieve
is tho most
important
aspect of
reducing
gun-rolated
violence?

“ People getting
serious about it." Kliesmei says. “I'm
not talking about politicians or police.
I'm talking about the people, the com-
munity working with the police.”

He does not believe gun control can
stop enrnc. Instead, he would emphasize
social programs to tap the root of cnme.
and. once the crime is done, "punish-
ment instead of rehabilitation." With a
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first offense, give the criminal a break:
with the second, give him time: with the
third, give him the maximum sentence
with no parole.

He, like LaPierre. blames the justice
system. It fails not just society, but
police who risk their lives to apprehend
criminals who are quickly released,
LaPierre suggests. “Read any paper to
see what every police officer knows:
The justice system begins and ends with
police picking up the suspect.”

Deterrence is one answer, he says.
Stick to the laws and make the laws
stick. Another way is to prevent crime:
Let citizens lawfully use guns to protect
Iheinselves. "Tne government should not
be able to take away from the victim che
option of being able to defend his own
life" LaPierTe says.

Stokes, too. touts stricter administra-
tion of gun-related laws as a key to
reducing gun crimes. And. like LaPierre,
he would batilc gun crimes with preven-
tion. but agreement ends there. "From a
law enforcement perspective, prevention
of crime is the most effective means of
reducing violent crime," Stokes says.
"So. keep the criminal element from get-
ting guns."

The evidence that gun availability is
directly proportional to the likelihood of
people being killed or seriously wound-
ed during acrime is central to Zimring.
“My own view is, we can't make a big
dent in the problem of gun violence
unless we address that." he says. "And
there are no cheap solutions."

Abom feels there is no single solution.
“We need a multidisciplinary approach,”
he says, We need to think of violence as a
public health menace and bring in medi-
cal professionals. Sentences of gun traf-
fickers need to be increased. The Bureau
of Alcohol, Tobacco and Firearms needs
the database resources to track illegal
trafficking.

The entertainment industry, too,
must be responsible for portraying the
"real human dimension of gun vio-
lence." Aborn says. Schools need to
instill in students the "character and
intellectual tools to talk their way out
of violent situations."

"We have to rid ourselves of the
notion that there's nothing we can do
except carry agun.” m

Kaiy Benson is a free-lance writer bxved in Stn
Diepo *rd x frequeni contributor io FOL/CL.
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THE FALSE PROMISE
OF GIN CONTROL

by DANIEL D. POLSBV

Gun-control laws may save some lives, but they can never stem the flow ofguns,

and they divert attention from

D URING teJ960s and 1970s rhe robbery rate in the
United States Increased sixfold, and the murder rate
doubled: the rate of handgun ownership nearly dou-

bled in that period as well. Handguns and criminal violence

grew together gpace, and national opinion leaders did not
fail to remark on the coincidence.

Ithas become a bipartisan article of faith thet more hand-
guns cause more violence. Such was the unequivocal con-
clusion of the National Commission on the Causes and Pre-
vention of Violence in 1969. and such s now the editorial
opinion of virtually every inHuential newspaper and maga-
zire, from The Washington Post to The Economist to the
Chicago Tribune. Members of the House and Senate who

THE ATLANTIC X0STIILr Nlusl rations by

lvan Chermayeff

the roots of our crime problem

have not dared to corfront the gun lobby concede the con-
nection privately. Even ifthe National Rifle Association can
produce blizzards of angry cails and letters to the Capitol
virtually ovremight. House members one by one have been
going public, often after some new fireams atrocity ata fest-
food restaurant or tre like. And lsst November they passed
the Brady hill.

Alas, however well accepted, the conventional wisdom
about guns and *‘iolence is mistaken. Guns don™t increase
rational rates of crime and violence— but the continued pro-
liferation of gun-cortrol laws almost certainly does. Current
rates of crime and violence are a bit below the peaks of the
late 1970s, but because of a sligit oncoming bulge in the at-
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risk population of males aged fiftem to thirty-four, the crime
rate will soon worsen. The rising gereration of criminals
will have no more diffiaulty than their elders did in obtain-
ing the tools of treir trace. Growing violence will lead ©
clls for laws sill more savere. Each fresh round of legisla-
tion will be followed by renewed frustration.

Gun-control laws don“twork. What sworse, they act per-
versely. Whi le legitinmate users of firearms encounter intense
regullation, scrutiny, and buresucratic cottrol, illidtmarkets
easily adapt to whatever diffiaulties a free society throws in
their way . Also, efforts to artail the supply of firearms in-
flict ool lateral damage on freedom and privacy interests that
have long been considered central to American public life.

W E KNOW A GREAT DEAL ABOUT HOW
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Thanks to the seemingly never-ending war on drugs and
long experience attempting to suppress prostitution and
pomogTaphy, we know a great deal about how illiat mar-
kets function and how costly to the public attempts to control
them can ke. It sessatial that we make use of this experi-
ence incoming to grips with gun control..

The thousands of gun-control laws in the United States
are of two gereral types. The older kind sought to regulate
how, where, and by whom firearms could be carried. More
recent laws have sought to make itmore costly to buy, <ll,
or use fireams (trcertain classes of fireams, such as assault
rifles, Saturdav-night specials, and so on) by imposing fees,
special taxes, or surtaxes on them. The Brady hill s of both
types: ithas a background-check provision, and its five-day
wailing period amounts to a ““time tax” on acquiring hand-
guns. Al such laws can be called scarcity-inducing, because
they seek 1 raise the cost of buying firearms, as figured In
terms of money, time, nuisance, or stigratization.

Despite the mounting number of scarcity-inducing laws,
no one isvery satisfied with them. Hobbyists want to get rid
of them, and gun-control proponents don*tthink they go
nearly far enough. Everyone seems to agree that gun-control
laws have some effect on the distribution of fireams. But it
has not been the dramatic and measurable effect their propo-
nents desired.

Opponents of gun cortrol have traditiorally wrapped their
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arguments in the Second Amendment to the Constitution. In-
deed. most modem scholarship affirms that so far as the
drafters of the Bill of Rights were concerned, the right to
bear arms was to be enjoyed by everyone, not just a militia,
and that one of the principal justifications for an armed pop-
ulace was to secure the tranquillity and good order of the
community. But most people are not dedicated antiquitari-
ans. and would not be impressed by the argument "I admit
that my behavior is very dangerous to public safety, but the
Second Amendment says 1have a right to do it anyway."
That would be acase for repealing the Second Amendment,
not respecting it.

FIGHTING
THE DEMAND CURVE

E VERYONE knows that possessing a handgun makes
it easier to intimidate, wound, or kill someone. But the
implication of this point for social policy has not been

so well understood. It is easy to count the bodies of those

who have been killed or wounded with guns, but not easy to
count the people who have avoided harm because they had
access to weapons. Think about uniformed police officers,
who carry handguns in plain view not in order to kill people
but simply to daunt potential attackers. And it works. Crim-
inals generally do not single out police officers for oppor-
tunistic attack. Though officers can expect to draw their
guns from time to time, few even in big-citv departments
will actually fire a shot (except in target practice) in the
course of a year. This observation points to an important
truth: people v ho are armed make comparatively unattrac-
tive victims. A criminal might not know if any one civilian is
armed, but if it becomes known that a large number of civil-
ians do carry weapons, criminals will beco ie warier.

Which weapons laws are the right kinds can be decided
only after considering two related questions. First, what is
the connection between civilian possession of firearms and
social violence? Second, how can we expect gun-control
laws to alter people’s behavior? Most recent scholarship
rais s serious questions about the "weapons increase vio-
lence" hypothesis. The second question is emphasized here,
because it is routinely-overlooked and often mocked when
noticed: yet it is crucial. Rational gun control requires un-
derstanding not only the relationship between weapons and
violence but also the relationship between laws and people's
behavior. Some things are very hard to accomplish with
laws. The purpose of a law and its likely effects are not al-
ways the same thing. Many statutes are notorious for the
way in which their unintended effects have swamped their
intended ones.

In order to predict who will comply with gun-control

THE tTLA*TIC UO3THLV

iaws. we should remember that guns are economic goods
that are traded in markets. Consumers' interest in them
varies. For religious, moral, aesthetic, or practical reasons,
some people would refuse to buy firearms at any price. Oth-
er people willingly pay very high prices for them.

Handguns, so often the subject of gun-control laws, are
desirable for one purpose—to allow a person tactically to
dominate a hostile transaction with another person. The val-
ue of aweapon to a given person is a function of two factors:
how much he or she wants to dominate a confrontation if
one occurs, and how likely it is that he or she will actually be
in a situation calling for a gun.

Dominating a transaction simply means getting what one
wants without being hurt. Where people differ is in how
likely it is that they will be involved in asituation in which a
gun will be valuable. Someone who intends to engage in a
transaction involving a gun—a criminal, for example—us
obviously in the best possible position to predict that likeli-
hood. Criminals should therefore be willing to pay more for
a weapon than most other people wouid. Professors, politi-
cians, and newspaper editors are. as a group, at very low risk
of being involved in such transactions, and they thus sys-
tematically underrate the value of defensive handguns. (Cor-
relative, perhaps, is their uncritical readiness to accept stud-
ies that debunk the utility of firearms for self-defense.) Tne
class of people we wish to deprive of guns, then, is the very
class with the most inelastic demand for them— criminals—
whereas the people most likely to comply with gun-control
laws don't value guns in the first place.

DO GUNS DRIVE UP
CRIME RATES?

m m / HICH premise is true— that guns increase crime or
1 fV that the fear of crime causes people to obtain guns?

* ¥ Most of the country's major newspapers apparent-
ly take this problem to have been solved by an article pub-
lished by Arthur Kellermann ana several associates in the
October 7, 1993, iVew England Journal ofMedicine. Keller-
mann is an emergency-room physician who has published a
number of influential papers that he believes discredit the
thesis that private ownership of firearms is a useful means of
self-protection. (An indication of his wide influence is that
within two months the study received almost 100 mentions
in publications and broadcast transcripts indexed in the Nex-
is data base.) For this study Kellermann and his associates
identified fifteen behavioral and fifteen environmental vari-
ables that applied to a 388-member set of homicide victims,
found a“ matching" control group of 388 non-homicide vic-
tims, and then asceitained how the two groups differed in
gun ownership. In interviews Kellermann made clear his be-

IN COMING TO GRIPS WITH GUN CONTROL.
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lief that owning a handgun markedly increases a person's
risk of being murdered.

Bui the study does noi prove ihai point at all. Indeed, as
Kellermann explicitly conceded in the text of the article, the
causal arrow may very well point in the other direction: the
threat of being killed may make people more likely 10 arm
themselves. Many people at risk of being killed, espectalh
people involved in the drug trade or oiher illegal ventures,
might well rationally buy a gun as a precaution, and be w ill-
ing to pay a price driven up by gun-control laws. Crime, af-
ter all. is a dangerous business. Peter Reuter and Mark
Kleiman. drug-policy researchers, calculated in 1987 that the
average crack dealer's risk of being killed was far greater
than his risk of being sent to prison. (Their data cannot, how-
ever. support the implication that ownership of a firearm
causes or exacerbates the risk of being killed.)

Defending the validity of his work. Kellermann has em-
phasized that the link between lung cancer and smoking was
initially established by studies methodologically no differ-
ent from his. Gary Kleck. acriminology professor at Florida
State University, has pointed out the haw in this comparison.
Ni one ever thought that lung cancer causes smoking, so
when the association between the two was established the
direction of the causal arrow was not in doubt. Kleck wrote
that it is as though Kellermann. trying to discover how dia-
betics differ from other people, found that they are much
more likely to possess insulin than nondiabetics, and con-
cluded thai insulin is arisk factor for diabetes.

The New York Times, the Los Angeles Times. The Wash-
ington Post, The Boston Globe, and the Chicago Tribune all
gave prominent coverage to Kellermann's study as soon as it
appeared, but none saw fit to discuss the study's limitations.
A few, in order to introduce a hint of balance, mentioned that
the NRA. or some member of its staff, disagreed with the
study. But readers had no way of knowing that Kellermann
himself had registered a disclaimer in his text. "It is possi-
ble." he conceded, “that reverse causation accounted for
some of the association we observed between gun owner-
ship and homicide.” Indeed, the point is stronger than that:
“reverse causation” may account for most of the association
between gun ownership and homicide. Kellermann's data
simply do not allow one to draw any conclusion.

If fireamms increased violence and crime, then rates of
spousal homicide would have skyrocketed, because the
stock of privately owned handguns has increased rapidly
since the mid-1960s. But according to an authoritative study
of spousal homicide in the American Journal of Public
Health, by James Mercy and Linda Saltzman. rates of
spousal homicide in the years 1976 to 1985 fl. If firearms
increased violence and crime, the crime rate should have in-
creased throughout the 1980s, while the national stock of
privately owned handguns increased by more than amillion
wnits in every year of the decade. Itdid rot. Nor should the
rates of violence and crime in Svitzerland, New Zealand,
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and Israel be as low as they are. since the number of fii arms
per civilian household is comparable to that in the United
States. Conversely, gun-controlled Mexico and South Africa
should be islands of peace instead of having murder rates
more than twice as high as those here. The determinants of
crime and law-abidingness are. of course, complex matters,
which are not fully understood and certainly not explicable
in terms of a country's laws. But gun-control enthusiasts,
who have made capital out of the low murder rate in Eng-
land. which is largely disarmed, simply ignore the coun-
terexamples that don't fit their theory.

If firearms increased violence and crime. Florida's murder
rate should not have been falling since (he introduction, sev-
en years ago. of a law that makes it easier for ordinary citi-
zens to get permits to carry concealed handguns. Yet the
murder rate has remained the same or fallen every year since
the law was enacted, and it is now lower than the national
murder rate (which has been rising). As of last November
183.561 permits had been issued, and only seventeen of the
permits had been revoked because the holder was involved
in a firearms offense. It would be precipitate to claim that
the new law has "caused" the murder rate to subside. Yet
here is a situation that doesn't fit the hypothesis that
weapons increase violence.

If firearms increased violence and crime, programs of in-
duced scarcity would suppress violence and crime. But— an-
other anomaly— they don't. Why not? A theorem, which we
could call the futility theorem, explains why gun-control
laws must either be ineffectual or in the long term actually
provoke more violence and crime. Any theorem depends on
both observable fact and assumption. An assumption that
can be made with confidence is that the higher the number of
victims acriminal assumes to be armed, the higher will be
the risk—the price— of assaulting them. By definition, gun-
control laws should make weapons scarcer and thus more
expensive. By our prior reasoning about demand among var-
ious types of consumers, after the 1 ws are enacted criminals
should be better armed, compared with noncriminals, than
they were before. Of course, plenty of noncriminals will re-
main armed. But even if many noncriminals will pay as high
aprice as criminals will to obtain firearms, a larger number
will not.

Criminals will thus 4ill take the same gamble they al-
ready take in assaulting a victim who might or might not be
armed. But they may appreciate that the laws have given
them a freer fielc, and that crime il pays— pays even bet-
id, in faot, than Leiore. What will happen to the rate of vio-
lence? Only a relatively few gun-mediated transactions-
arretly, five percent of armed robberies conmitted with
firearms— reault in someone™s actually being shot (the sta-
tistics are not broken down into encounters between aimed
assailants and unarmed victims, and encounters in which
both parties are armed) . It seems reasonable to fear that if
the number of such transactions were o increase because
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T he purpose of a law and its

criminals thought they faced fewer deterrents, there would
be a corresponding increase in shootings. Conversely, if
gun-mediated transactions declined—if criminals initiated
fewer of them because they feared encountering an armed
victim or an armed good Samaritan—the number of shoot-
ings would go down. The magnitude of these effects is. ad-
minedly. uncertain. Yet it is hard to doubt the general ten-
dency of achange in the law that imposes legal burdens on
buying guns. The futility theorem suggests that gun-control
laws, if effective at all, would unfavorably affect the rate of
violent crime.

The futility theorem provides a lens through which to see
much of the debate. It is undeniable that gun-control laws
work—to an extent. Consider, for example. California's
background-check law, which in the past two years has pre-
vented about 12.000 people with a cnmmal record or a his-
tory of mental illness or drug abuse from buying handguns.
In the same period lllinois's background-check law prevent-
ed the delivery of firearms to more than 2.000 people. Sure-
ly some of these people simply turned to an illegal market,
but just as surely not all of them did. The laws of large num-
bers allow us to say that among the foiled thousands, some
potential killers were prevented from getting a gun. We do
not know whether the numbe .arge or small, but it is im-
plausible to think it is zero.. ..id. as gun-control proponents
are inclined to say. “If only one life is saved ..

Tne hypothesis that firearms increase violence does pre-
dict that if we can slow down the diffusion of guns, there
will be less violence: one life, or more, will be saved. But the
futility theorem asks that we look not simply at the gross
number of bad actors prevented from getting guns but at the
effect the law has on all the peopie who want to buy a gun.
Suppose we succeed in piling tax burdens on the acquisition
of firearms. We can safely assume that a number of peopie
who might us" guns to kill will be sufficiently discouraged
not to buy them. But we cannot assume this about people
who feel that they must have guns in order to survive finan-
cially and physically. A few lives might indeed be saved.
But the overall rate of violent crime might not go down at
all. And if guns art owned predominantly by people who
have good reason to think they will use them, the rate might
even go up.

Are there enpirical studies that can serve to help us
choose between the futillity theorem and the hypothesis thet
guns increase violence? Unfortunately, no: the best studies
of the effects of gun—corrol laws are quite inoonclusive. Our
statistical tols are too weak tor How us to identify an effect
cleariy enough to persuade an open-minded skeptic. But itis
precisely when we are dealing with undetectable statistical
effects thet we have to be cenair we are using the bestmod -
els available of human behavior.
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likely

effects are not always the
SEALING THE NmO HDER
H ANDGUNS are not legally for sale in the city of

Chicago, and have not been since April of 1982. Ri-

fles. shotguns, and ammunition are available, but

only to people who possess an lllinois Firearm Owner's

Identification card. It takes up to a month to get this card,

which involves a background check. Even if one has a FOID

card there is a waiting period for the delivery of a gun. In

few places in America is it as difficult to-get a firearm legal-
ly asin the city of Chicago.

Yet there are hundreds of thousands of unregistered guns
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in the city, and new ones arriving al the tine. It snot diffi-
ault  get handguns— even legally. Chicago residents with
FOtD cards merely go togun shops in the suburbs. Trying to
establish a city as an islad of prohibition in a sea of legal
fireams seems an inpossible project,
ks a state large enough to be an effective islad, then?
Suppose limis adopted Chicago®s handgun ban. Same
problem again. Some people could just get guns elsenwhere:
Indiana actual ly borders the city, and Wisconsin isonly forty
miles away. Though federal law prohibits the sale of hand-
guns inone state to residats of another, thousands of Chica-
goans with summer homes in other states could buy hand-

Tilll ATLANTIC HONTHU

THING. THE UNINTENDED EFFECTS HAVE OFTEN SWAMPED THE INTENDED ONES.

guns there. And. of course, a black market would sene the
needs of other customers.

When would the island be large enough to sustain a
weapons-free environment? In the United States people and
cargoes move across state lines without supervision or hin-
drance. Local shortages of goods are always trasiait, no
matter whether the shortage s induced by ratural disssters,
prohibitory lans, or something else.

Even ifmany states outlawed sales of handguns, then,
they would continue to be available, albert at a somewhat
higher price, reflecting the increased lecal risk of selling
them. Mindful of the way markets work to undermine their
effarts, gun—cortrol proponents press for federal regulation
of firearms, because they believe that only Congress wields
the authority o frustrate the interstate movement of fireanms.

Why, though, would one think that federal policing of il
lecpl Fireams would be better than local policing? The logic
of trat argument s far from clear. Citiies, after all. are com-
peratively small places. Washington. D.C.. for example, has
an area of less then 45.000 aores. Yet local officers have had
Iittle luck repressing tre illeal fireains trace there. Why
should federal officars do any better watching the United
States” 12.000 miies of coastline and millions of square
milles of interior? Criminals should be able t frustrate fed-
eral police forces just as well as they can local ones. Ten
years of incressingly stringent federal efforts to abate co-
caine traffickirg, iorexample, have not succeeded in raising
the street price of the drug.

Consider the most drastic proposal aurrently in play, thet
of Senator John Chafce, of Rhode Islad, who would ban the
manufacture, sale, and home possession of handguns within
the United States. This proposal goes far beyond even the
Chicago law, because existing weapons would have to be
surrendered. Handguns would become contraband, and sell-
ing coutterfeit, stlen, and contraband goods®™is big business
in the United States. The dbjective of law enforcement st
raise the oosts of engagiing incrime and so force criminals t©
take expensive precautions against becoming entangled with
the leal system. Crimes of a given type will, in theory, de-
clire as soon as the direct and indirect oosts of engaging in
them rise 1o the point at which criminals seek more prof-
itzble gyportunities in other (not necessarily lepl) lires of
work.

In firearms regulation, trarslating theory into practice will
continue 1o be diffiallt, at lesst if the dbjective 5O lessen
the practical aailability of firearms to people who might
abuse them. On the demand side, for defending oneself
against predation there s no substitute for a fiream. Crimi-
rals. at lesst, can switch to varieties of law-breaking in
which agun confers littleor no advantage (burglary, smash-
and-grab), but people who are afraid of confrontations with
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criminals, whether rationally or ins an accountant might
reckon ill irratiaelly, will be very highly motivated to ac-
quire fireams. Long after tre mari juana and cocaine wars of
this century have been forgotten, people™s demand for per-
sonal se lnity and for the tools they believe provide twill
remain strog-

On the supply side, firearms transactions can be consum-
mated behind ciosed doors. Firearms buyers, unlike those
who use drugs, pormography, or prostitutian, need not recur—
rently expose themselves 1o leal jeopardy. One tnp 1o the
marketplace isenough toarm oneself for Iie. This could jus-
tfy a consumer”s taking even greater precautions to awoid
apprehension, which would traslate into even steeper en-
forcement oosts for the police.

Don Kates ¥.. a San Francisco lawyer and a much-pub-
lished student of this problem, has pointed out that during
me wars in Southeast and Southwest Asia local artisans were
able to produce, from scratch, servicesble pot-metal coun-
terfeits of AK-47 infantry rifles and similar weapons in
makeshift backyard foundries. Although inferior weapons
cannot discharge thousands of rounds without misfiring,
they are more than deadly enough for light to medium ser-
vice. especially by criminals and people defending them-
selves and their property, who ordirarily use fireams by
threatening with them, not by firirg them. And the sdllls nec-
essary tmake them are certainly as widespread in America
as in the villages of Pakistan or Vietnam. Effective policing
of such a cottage industry B unthinksble. Indeed, as Charles
Chandler has poirnted aut. crude but effective fireams have
been manufactured in prisons— highly supervised environ-
ments. compared with the outside world.

Seeing tret loal fireams restrictias are essily defeated,
gun-control proponents have latched onto rational controls
as away of firally making gun control something more than
a gesture. But the same foroes that have defeated local regu-
lation will defeat further national regulation. Imposing high-
er costs on weapons ownership will, of course, slow down
the weapons track 1o some extenit. But planning o sicv it
down insuch away as todrive down crime and violence, or
1o prevent motivated purchasers from finding ample syplies
of guns and ammunition, isan escape from rality. And like
many another such, itentails amoming after.

ADMINISTERING
PROHIBITION

A SSUME for the sake of argument thet to a reasonable

degree of criminological certainty, guns are every bit

- the public-health hazard they are said to be. It fol-
lows. and many jourmalists and a few public officials have
already said, that we ought to treat guns the same way we do
smal lpox viruses or other attical ectors of morbidity and
mortality— namely, isolate them from potential hosts and
destroy them as speedily as possible. Clearly, firearms have
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at lesst one characteristic that distinguishes them from
smallpox viruses: nobody wants to keep smallpox viruses in
the nightstand drawer. Amazingly enough, gun-control liter—
ature seems never t have explored the problem of getting
weapons away from people who very much want to keep
them inthe nightstand draver.

Our existing gun-cormtrol laws are not uniformly permis-
sive. and. indeed, in certain places are tough even by inter—
retional standards. Advocacy groups seldom stress them
siderable differences among American jurisdictions, and
media repons regularly assert tret firears are readily avail-
able to anybody anywhere in the country. This is not the
cae. For example, handgun restrictios in Chicago and the
District of Columbia are much less flexible than the ones In
the United Kingdom. Several hundred thousand British sub-
Jects may legally buy and paossess sidearms, and anyone who
_Jjoins a target-shooting club seligible todo . But in Chica-
go and the District of Columbia, excepting peace officers
an 1tre like, only grandfathered registrants may legally pos-
sess handguns. OF course, tens or hundreds of thousands of
people in both those cities- nobody can be sure how many
— do infact possess them illgrlly.

Although there . undoubtedly, illepl handgun owner-
ship in the United Kingdom, especially in Northem lrelad
(where considerations of personal security and public safety
are decidedly unlike those elsewhere in the British Iskesi. it
isprobable that Americans and Britons differ in their dispo-
sition  obey gun-control laws: there B reputed to be a
marked national disparity in compliance behavior. This dif-
ference, ifitedsts, may have something todo with thecom-
paratively marginal value of fireams to British consumers.
Even before ithad strict firearms regulation, Britain had very
low rates of crimes involving guns: British crimirals, unlike
their American counterpans, prefer burglary (a crime of
stealth) to robbery (acrime of intimidation).

Unless people are prepared to surrender treir guns volun-
tarily, how can the U.S. government confiscate an apprecia-
ble fraction of our country’s nearly 200 million privately
owned firearms? We know that it is possible to set up
weapons-free zones in cenain locations— commercial air-
ports and many courthouses and. lately, some troubled big-
city high schools and housing projects. The saorifices of pri-
vacy and convenience, and the costs of paying guards, have
been thought worth the (perceived) gain in security. No
doubt itwould be possible, though itwould probably not be
easy, to make weapons-free zones of shopping centers, de-
partment stores, movie theaters, ball parks. But it isnot obvi-
ous how one would cordon offthe whole of an open society.

Voluntary programs have been ineffectual. From time ©
lime community-action groups or police departments have
sponsored “tum inyour gun** days, which are nearly always
disgpointing. Sometimes the government offers to buy guns
at some price. This approach has been endoned by Senator
Chafee and theLos Angeles Times. Jon  tanAlter, of News-
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week, has suggested a variation on this theme: youngsters
could exchange their guns for a handshake with Michael Jor-
dan or some other sports hero. If the price offered exceeds
that at which a gun can be bought on the street, one can ex-
pect to see plans of this kind yield some son of harvest—as
indeed they have. But it is implausible that these schemes
will actually result in a less-dangerous population. Govern-
ment programs to buy up surplus cheese cause more cheese
to be produced without affecting the availability of cheese to
people who want to buy it. So it is with guns.

One could extend the concept of intermittent roadblocks
of the son approved by the Supreme Court for discouraging
drunk driving, MetaJ detectors could be positioned on every
street comer, or ambulatory metal-detector squads could
check peopie randomly.-or hidden magnetometers could be
installed around towns..to detect concealed weapons, As for
firearms kept in homes (about half of American households),
warrantless searches might be rationalized on the well-es-
tablished theory that probable cause is not required when au-
ihonties are trying to correct dangers to public safety rather
than searching for evidence of acnme.

In arecent "town hall” meeting in California. President
Bill Clinton used the word "sweeps.” which he did not de-
fine. to describe how he would confiscate firearms if it were
up to him. During the past few years the Chicago Housing
Authority chairman. Vincent Lane, has ordered “sweeps” of
several gang-ridden public-housing projects, meaning war-
rantless searches of people's homes by uniformed police of-
ficers looking for contraband. Lane's ostensible premise was
that possession of firearms by tenants constituted a lease vi-
olation that, as a conscientious landlord, he was obliged to
do something about. The same logic could justify any ad-
ministrative search. City health inspectors in Chicago were
recently authorized to conduct warrantless searches for lead
hazards in residential paint. Why not lead hazards in resi-
dential closets and nightstands? Someone has probably al-
ready thought of it.

IGNORING THE ULTIMATE
SOURCES OF CRIME
AND VIOLENCE

T HE American experience with prohibition has been

that black marketeers— often professional criminals

— move in to profit when legal markets are closed
down or disturbed. In order to combat them, new laws and
law-enforcement techniques are developed, which are cir-
cumvented almost as soon as they are put in place. New and
yet more stringent laws are enacted, and greater sacrifices of
civi’ liberties and privacy demanded and submitted to. But in
this case the problem, crime and violence, will not go away,

HERE IS NO SUBSTITUTE FOR ADDRESSING THE ROOT CAUSES OF CRIME—BAD
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because guns and ammunition twhich, of course, won't go
away eitheri do not cause it. One cannot expect people to
quit seeking new weapons as long as the tactical advantages
of weapons are seen to outweigh the costs imposed by pro-
hibition. Nor can one expect large numbers of people to sur-
render firearms they already own. The only way to make
people give up their guns is to create a world in which guns
are perceived as having little value. This world will come
into bc'.ig when criminals choose not to use guns because
the penalties for being caught with them are too great, and
when ordinary citizens don't think they need firearms be-
cause they aren’t afraid of criminals anymore.

Neither of these eventualities seems-very likely without
substantial departures in law-enforcement policy. Politi-
cians' nostrums— increasing the punishment for crime, slap-
ping a few more death-penaltv provisions into the code— are
taken seriously by few students of the crime problem. The
existing penalties for predatory crimes are quite severe
enough. The problem is that they are rarely meted out in the
real worid. The penalties formally published by the code are
in practice steeply discounted, and cnminals recognize that
the judicial and penal systems cannot function without bar-
gaining in the vast majority of cases.

This problem is not obviously one that legislation could
solve. Constitutional ideas about due process of law make the
imposition of punishments extraordinarily expensive and dif-
ficult. Like the tax laws, the cnminal laws are basically vol-
untary affairs. Our system isn't geared to a world of whole-
sale disobedience. Recalibrating tne system simply by
increasing its overall harshness would probably offend and
then shock the public long before any of its benefits were felt.

To illustrate, consider the prospect of getting serious
about carrying out the death penalty. In recent years execu-
tions have been running at one or two dozen ayear. As the
late Supreme Court Justice Potter Stewart observed, those
selected to die constitute a "capriciously selected random
handful” taken from a much larger number of men and
women who. just as deserving of death, receive prison sen-
tences. It is not easy to be exact about that much larger num-
ber. But as an educated guess, taking into account only the
most serious murders— the ones that were either premeditat-
ed or committed in the course of a dangerous felony— there
are perhaps 5,000 prisoners a year who could plausibly be
executed in the United States: say, 100,000 executions in the
next twenty years. It is hard to think that the death penalty, if
imposed on this scale, would not noticeably change the be-
havior of potential criminals. But what else in national life or
citizens’ character would have to change in order to make
that many executions acceptable? Since 1930 executions in
the United States have never exceeded 200 a year. At any
such modest rate of imposition, rational criminals should
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n consider the orospect of receiving the death penalty effec-

JS tively nil. On the best current evidence, indeed, they do.

- Documentation of the deterrent effect of the death peralty,

ie as compared with that of long prison serntences, has been no-

re toriausly hard 1o produce. hunters have always understood. Populations of game ani-

m The problem i not simply that criminals pay little atten- mals readily recover from hunting seasons but not from loss

id tion to the punishments in the books. Nor s iteven tratthey  of heb™tat. Mean strests, when there are few legitinate entry-

n- also know thet for the mgjority of crimes, their chances of level gpportunities for young-men. are a criminal hebitat, so

n- being arrested are small. The most important reason for 1o speak, In the sacial ecology of. modem American cities.

le criminal behavior isthis: the income that offenders can eam Qulll however much one will, the hebitat will be reoccupied

Ly in the world of crime, as compared with the world of work, promptly after its previous occupant ssent away. So social

re dl too often makescrime appear to be the better cholce. science hes foud.

e Thus the cnme hilll that Bill Clinton introduced lestyear, Similarly, whereas incressing the number of police offi-

ic whiich provides formore prisons and police officars, should cers cannot hurt, and may well increese people’ subjective

if be of only very limited help. More prisons means trat fener  feelings of seaurity, there is litile evidence 1o suggest thet
violent offenders will have to be released early in order © doing so will diminish the rate of crime. Police forces are

or make space for new amrivals: perhaps fewer plea bargains besically resctive irstitutios. At any realistically sustain-

re will have to be strud« dll to the good. Yet amoment®s re- able leel of staffing they must remain <. Suppose 100,000

in flection should make clear that one more cnminal locked up officers were added to police rosters nationwide, as pro-

\l does not necessarily mean one less criminal on the strest. posed in the current crime hill. This would amount to an

Id

The situation is very like one that conservationists and

owerall personrel increase of about 18 percent, which would

-BAD EDUCATION AND THE LACK OF JOBS AND THE DISINTEGRATION OF FAMILIES.
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be parceled aut according 1o the iron laws of democratic pol-
itics- distributed throughout states and congressional dis-
trids- rather than being sent 1o the aress trat most need re-
lief. Such an increese, though unprecedented in magnitude,
i far dort of what would be needed to pacify some of our
courtry™s worst urban precincts.

There i achallenge here that s quite beyond being met
with tough talk. Most public officials can see the mismatch
between thelr tax base and the social entropies they are being
asked to rgmir. There simply it enough money: existing
public resources, as they are now employed, cannot possibly
solve the crime problem. But mayors and serators and police
chiefs must not say so out loud: too-disguieting inplications
would follov. For ifthe authorities are incapable of restor-
ing public safety and personal seaurity under the existing
ground rules, then obviously the ground rules must change,
1o give private inftdative greater scope Self-telp B te kst
refuge of nonscoundrels.

Communities nust, indwort, organize more effectively o
protect themselves agains- predators. No doubt this means
encouraging properly qualified private citizas 1o possess
and carry hrearms leglly. Itisrnotmorally tensble- ror, for
that matter, & iteven practical- 1o irsist that police officrs,
Tfew of whom are ata risk remotely as great as are the resi-
dents of many city neighborhoods, retain a monopoly on le-
@l fireams. It B needless to fear giving honest men and
women the training and equipment to make it possible for
them to take back treirown strests.

Over the long run. however, there s no sustitute for ad-
dressing the root causes of crime— bad education and ladk of
Job opportunities and the disintegration of families. Root
causes are much out of fashion nowadays as explanations of
criminal behavior, but fashionable or not. they are funda-
mertal . The root cause of crime is that for certain people,
predation is a rational occupational choice. Converttional
crime-control measures, which by stiffening punishments or
raising the probebility of arrest aim t make crime pay les,
cannot consistently affect the behavior of people who be-
lieve thet their altermatives to crime will pay virttelly noth-
ig- Young men who did not leam besic literacy and numer-
acy sills before dropping out of their wretched public
schools may not have been worth hiring at the minimum
wage set by George Bush, ket alone at the higher, indexed
minimum wage that has recently been under discussion by
the Clinton Adninistration. Most independent studies of the
effects of ralsing minimum wages show a similar pattem of
excluding the most wilrerable. This displacement, in tumn,
makes young men free, in the nihilistic, nothing-to-lose
sense, 1o dedicate treir Iives to crime. Their legitimate op-
portunities, always precarious in a society where race and
class sl matter, often diminish 1o the point of being for &l
intents and purposes absent.

Unfortunately, many progressive policies work aut inthe
same way as Incresses in the minimum wage— as taxes on
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employment. One example i die Adninistration™s pending
proposal t make employer-paid health insurance mandatory
and wniversal. Whatever the undoubted berefits of the plan, a
payroll tax i needed to make kwork. Another example: in
recent years the use of the "wrongful discharge' tart and oth-
er lapl innovations has swept through the courts of more
than half the states, bringing o an end the era of ""employ-
ment a will."* when employees (other than cmMil servants)
without formal conmtracts— more than three quarters of the
work foroe- could be fired forgood reason, bad reason, or no
reason at dl. Most commentators celebrated the loss of the at-
will rule. How could one dbject to anew legal taret that pro-
hibited only arbitrary and oppre  ive behavior by employers?

But the costs of the rule are not negligible, only hidden.
At-will employment meant thet companies could get out of
the relationship as essily as employees could. In a world
where disnissals are expensive rather than cheap, and in-
volve lawyers and the threat of lanauits, ratical employers
must become more fastidious about whom they hire. By rais-
ing the oosts of ending the relationship, one automatically
raisss the threshold of entry. The burdens of the rule fall un-
eqally. Worst hit are entry-level gplicats who have little
or no employment history to show trat they would be worth
their pay.

Many other tax or regulatory schemes, in the words of
Professor Walter Willians, of George Mason University,
amount to sawing off the bottom rungs of the ladder of eco-
nomic opportunity. By suppressing job creation and further
diminishing legal employment gpportunities for young men
on themargin of the work force, such schemes amount toan
indirect but unequivocal subsidy to crime.

The solution 1o the problem of crime lies in improving the
chances of young men. Easier said than done, to be sure. No
one has yet proposed a convincing program for checking all
the dislocating forces that government assistance can et in
motion. One relatiely straightfornard change would be re-
form of the educational system. Nothing guarantees prudent
behavior like a sense of the future, and with average skills in
reading, wriiting, and math, young people can regj. .ically
look forward to constructive employment and the straight
life trat steady work makes possible.

But firearms are nowhere near the root of the problem of
violence. As long as people come in unlike sizs, shapes,
ages, and temperaments, as long as they diverge in their taste
for risk and treir willingness and capacity to prey on other
people or to defend themselves from predation, and above
all as long as some people have little or nothing t lose by
spending their Iives in crime, dispositions to violence will

persist.
This iswhat makes the case for the right to bear arms, not

the Second Amendment. It is foolish to ket anything ride on
hopes for effective gun aontrol. As long as crime pays as well
as itdoes, we will have plenty of it, and honest folk must
choose between being victims and defending themselves. ®
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OC Many Rids Are Gelling A Real Bang Out ot Life."”
announces a tull-caee aa in The New York Times—
“Helo Sase The Next CGeneration.”
T he aa. ourcnasea oy Hanagun Control. Ic.. re-
fleots tre theme or the organization s latest ousn for the
Braav aiii. In a February press conterence. Sarah Brady.
Hanagun Cortrol s chairwoman, notea that neariv -1.000
Arericans uncer tre age or 20 haa been muraerea in 1991.
That numoer. actually Closer to 1.T00. covers a lot or
aroua. rasea on arests, 0 ik includes X~vear-oid
-rmea rooocrs 4ot ov treir victins, italso includes 19-
«car-ola Ccrocx cealers snot oy comoetitors. i
3rad\ aia not suggest now manv lives tre Braav hill
mgnt sase. Ncr aid <ne cue stuaies snowing now simiiar
lans, er.actec cy more tnan 20 states, nave reaucea cnme.
That scecause mere are no sucn stuaies. All the soroiarlv
rescaron nes rouna that laws like
the Braav diii hce no statistically
significat imcac; on crime.
But me wnc e mea or asKing
peocoie :¢c "Jo torour Kids” 1O
avoid sucn ana >ais. Gun control
aavocates are hammering at the
-9eot aniidren ana guns as never
-erore. x.tre roemat ewiil be
essier :c enect ran controls Jimea
oaurt;r. _n -tmosonere in hame

R ather t

real S o

addressing

-ne teenager would have t ootmn ms own permit.

An airgun. wnicn uses compresseo airorcaroon diox-
ice o propel! a ceilet. B sate enouen 1o lire trsiae an apart-
ment. yet New York City maxes it lilapi for supervisea
minors to toucn one. The city thus closes orfone more ave-
nue for chilldren to be taught prooer rireami use ana safety.

In this light, reoressive gun laws are not merely ineffec-
tihe. They actually foster misuse or firearnms, including
gun vioience. 3y maxing firearm ownersmo liiezi. or 00s-
eloie omv torweaitnv penoie with me ciout tomove
mrougn numerous oureaucratic dsstacles, anti-gun laws
renaer legitimate gun owners invisioic. Children are keft
with crtminais ana vioient television caracters as treir
oniv moaeis of gun wse.

the experience with gun accidents snows tre impor-
tance of teacning our cnilidren aoout oroper Firearm use.
Gun control advocates have sought o
create the Inpression that firearm acci-
dents involving aniiidren are a iaree ana
growing prooiem. Paradoxically, this
impression nas been reinr"orcea by the
very fect trat sucn acciaonts are rare.
Almost every time acmid dies ina gun
accident, the everit iscovered by the
mate”s wire services, ana sometimes by
tre ratioral news. Manv oeooie mistax-
enivconciuae trat cniiaren ate irc-

h ~n

cial

cmta’ﬂam i problem sthat- uuerttly In gun aueicems ana trat snaro

=-erica a‘e> nave a serious restrictio’s on gun ownersmo are neces-
—rm!err.—un_artlarenan_ugns. contribute to sary to asaress tre orooiem. But gun ac-
met it s - rrooien. June uirferor cident involving ootn cniidren anu
tr(m_lreoneoeﬁcrloea_by gun violence awlts nave actuaiiv rallen aramaticaily
Arerica.-. sgun orombitionsts and in ire lsst twooecaaes. almost attirely
<eir A i-mngton allies. Inaeea. am on chil- because or orivate saietv etforts. -
i:saorooier_n mat_nas oeen aggra— g n 19XR 2T~ children unoer the age
matea b/_antl—g,n ans. ) dren 0 0 - ot 13 were xiilec bv aoc-.amtal tireari

_ansicer new me repressive ' PP oiscnarzes. accoramg tome :Natiaai
rn iaw..u d€e”, wen as t.mcaco. Safety Council. That numoer represents
Ancninston. 0 C. .no New Yorx nents of gug a4K% drop trom tv7-Aeven as thenum-
tnve re-oonsiole ran use B . ber or guns cer capita increasea. From
arouna. W nne aman wno operates ow nership pro- y 1968 iv8. me annal raeot rael
aooaega on me Lower tast bide ] gun accieaents il from 1.2 cer 100.000
itNew iaxcCitymay keeoanill- m o te irrelevant Americans U.b. Thanks 1 orivate ed-
cal oistoi niseert unaer the counter ] ) ucational efforts, including programs
Incase c: aroocery. ne isnot “solutions” w ith sponsorea by tre NRA . ihe Boy Scouts.
_ilkely C Jaeme gun 10 a target d-H ana otner grouos. tre firearm acci-
range 1a-orectice. lIdistortions and dent rate nas been aut in reif.

Even itme storeKeeper man-
agea o get a gun license, he could |
not tae ms teenage son o a target
range to teacn him responsible
Ffirearm use. Just to hold the gun
in his hana unaer immediate adult

moervision at a licensed raree. KOPE

u

fabrications.

BY DAVID

Despue this imoressive private-sec-
torachievement. Sen. Howara
Metzenoaum iD-Chioi tninks trat the
government couid do better. He pro-
poses giving the Consumer Product
_Safety Commission authority over rire-
ams. ostersibly to reauce accidents.

B.

L
AMERICAN HUNTER <Aucim 1993



GUNS

This move couig be an mairec: wav to acnieve gun con-
trols tar more sweetaine ana restncuve man Congress is
iikeiv to oass. With jurisdiction over tirearms. the CPSC
could, by unilateral aammr'rative action, oan the nature
oroauction ana sale ot ail tirearms ana ammunition. Con-
gress nas roroiarien tne CPSC to regulate guns oreciseiv
oecause Or sucn rears.

Short or canning tirearms. me CPSC mient recuire rea-
eures intenaea :c orevent accicents. sucn as cmia-oroor
grips or inaicators tnat snow wnen a gun is loaaec. 2ut
-ucn tecnnoiogicat rixes. tavontes ot tne gun control
.00by. uo not aaaress tne main cause ot firearm accicents.

A 1991 <tucv nv tne Genera: Accounting Office rouna
mat or Jun acciaems involve ’teviatinns trnm -".sic
-atety ruies. Fcrexamoie. accicents occur wnen ceooie
.arciessiv wave agun arouna. minxmg tt sumoaaea. or out
their tingers on tne trigger prematurely. Safety eaucation
:s therefore tne cest way to continue reaucing gun accicents.
Unfortunately, cniidren wnose oarents nave no interest in
firearms are unukeiv to near gun lessons. Firearm saretv
orograms ougnt to oe er.oanaec to reac:. more cniidren.

One successiui effort to teacn cniidren aoout aun saretv
sthe NRAU "Eddie Eugie" Eiementarv Gun Saretv Ecu-
.ation Program. The Eddie Eagle orogram orfers curricula
enr cniidren trom Kinoerganen mrougn sixin crace. usine
an ammateu iceo. cartoon wnrKoooKv ar.c olay "aretv ac-
ivmes. TUe cartccn nero Eddie Eauie otters a '.imoie

atetv iti".'ion: 'l: embusee a gun: atoo: Dun : Tuucn. _:ave
~e Area. T--i an auuii. '

A hiie seittioiN anu otner social mstuutions nave an im-

Before completing sixth grade, the average
American cnilcd watches S.QQG homicides ana
100.000 acts otviolence on television.—American
Psycnologicai Ass'n

Two surveys ot young American male violent fel-
ons found that 22% to 34% haa imitatea crime
lechniaues they had waichea on television pro-
grams.— M.S. Heller & S. Pclsky, Studies in Vio-
lence ana Television, p. 3059,

Japan outlaws handguns and rifles ana makes
shotguns extremely difficult to ontain. Yetteenoae
suicide is30% more frequent in Japan than in
America.—1I. Cra.g Parker. The Japanese Police
System Today:An American Perspecrive, p. 149,

While teenage suicide has remained stable in the
U.S. >nthe last 15 years, teenage suicide has risen
sharply in Europe, where gun control ismuch
stricter. "Teenage deaths Increasing Across Eu-
rope.'—clJ International. (Nov.-Dec. 1991), p. 4.

Inrecenr decaces the American firearms supply
has risen ... our as the number of guns nas risen,
the numoer oi childhooa gun accicenrs nas
fallen snaroiy, declining by nearly 50% in The lasT
two aeccaes.— ;see oelaw)

Decline In A ccidental Childhood Gun Deaths

The number ofgun accidents 6001
involving cniidren nas fallen
by aver. i0°Ir.. even as the fQQ
number of guns has increased
iuosiamiauy. i ne anu-gunners
seek th nmfusp thp issues
of accidental shootings with 300
(he deliberate violence among
voting people. isnonne 2001
the successful role by NRA
and others tn addressing-
the zun safety issue.
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AT rm frThe-135.QQ(Hime. also sometimes given as

eONanr roie :0 cmv in ;-.n sjretv.crtmarv rcsoonsiou-
iv rests .sun carer.ts,..-.tiu wnn :ar.. unaer oarcmai su-
pervision. invite e classmate to 'r.cct u 22 rifle ut; target
range wm oe tess mtnsueu ov tne ac”ioliuv ot sur.coti-
tiousiy musing 'Ann acistoi tounc r. a.loset.

Incontrast :0 gun ucataents. car. lIUieiues ao account
«0r tne aeatns ot manv young oeocie—more tren a.Ol)O n
'.990. From tne rr.ia-i95"k to tne :a:e "V,. teenage sutctue
rose snuraiy. ano most ot :r.e increase .'as aue to gun sui-
.tdes. But since t.nen. me teenaee satctce rate nas re-
mainea staoie. ar.a so nas me oercentace or suiciues m-
m-0ivms guns. Teenagers are situ less uxeiy to commit sui-
cide man any oiaer age grouo.

Althougn tne teenage sutciae rate nas oeen aoout me
-ame since me late 70s. gun control aavocates insist mat
immeaiaie action is necessary to acaress mis "crisis'-as
m\eil. They otten cits raise statistics to justify their sense ot
urgency, in 1989. forexamDie. tne American Academy of
Pediatrics toia a congressionaj commutes that "every tnree
hours, a teenager commits suiciae wim a hanagun." But mis
figure is vuiia omv if one counts an suicides as nanagun
>uiciries. or if one caiis everv person unaer 25 a teenager.

In aaaition to exaggerating me extent or the orooiem.
gun control suocorters simoiy assume e~ia tewer rirearms
vnuiu mean le'.ver suicmes. One m.tgnt soecuiate tnat me
presence or a gun can turn ateenagerv destine imouise
into an irrevocaoie cectsion. if guns were iess reaaiiv
avaiiaoie. cernaos suiciae '.vouio aecttne. This meorv is in-
m.tuavety piausioie. cut it is not consistent witn the eviaence.

In his 1991booK Point Blank, rtoriaa State Lniversitv
cnminoiogist Gary Kleck analyzes suicide rates ana sun
laws in every American cttv witn a copulation over
100.000. He taxes into account ail the factors tnat might af
feet sutctae. sucn as race i'xnues are more likelv to com-
mtt suictcei. rengion iCatholics are tess likely» economic
circumstances ar.o 19 gun control taws, ranging trom wait-
mg oenccs to nanagun pans.

_Kigcex tinas no eviaence tnat anv or tne gun control 1
aws n."u a statistically significant etrec: nn suiciue rates. |
evnne some gun control iaws oia attec: tne rate ot gun sui-

,:ue. me total suicide rate rematnea me same. Peooie 'ano
taa uectaea to Mil themseises simmy suostttutea otner.
.esjuatiy letnat metnoas.

Data trom otner countries uopear to suoDort Kleck s
-onciusion tnat gun control is noi an ettecttve 'auv to re-
duce suiciae. 'Ahiie teenage suiciae nas remnineu staoie tn
me Unitea States ir. tne last |i '.ears, it nas risen snaroiy
n Eutooe. v.nere gun control is mucn stricter.

In Great Britain, wnere gun laws are very Mrtct ana me
gun ownersmo rate is less man one-tentn mat in tne U. S..
uooiescent suiciae has risen oy more tnan 25% in just five
eears. Simiiariv. in jaoan nanaguns ana rules are illegal
ana snotguns very aifficuii m ootain. Yet teenage suiciae
is 309c more treauent in Jaoan tnan in tne U.S.

Given tne lack ot evidence mat gun control reauces sui-
cide. anti-gun activists nave resonea to "tactoias" sucn as
this one. reportea by svnaicatea columnist Ricnara Reeves
last Seotemoer: "Teen-agers in homes witn guns are 75
times more likely 10 kiil themseive* man m Arhajjrlivmog,
:n homes wimout guns./The storv oenina mis claim mus-
traies now mvtns tnat suDDon sun control are eeneratea.

,-v'iv91 anicte in tne journal ot me American Meatcat'l
Association aiscussea a siuav of several dozen nomes in
'.vestem Pennsylvania wnere a teenager naa commtttea or
uttemotea suicide or wnere a non-suictaai teenager wno
hao been aamittea to a psvcniatnc nosouai livea. A home
with a teenager wno haa commtttea suiciae was twice as
likely as tne otner homes to contain a gun.

In an eattonai accomoanvmg tne anicte. tnree employ-
ees of the federai Centers tor Disease Control incorrectly
wrote: "The pads that potenoai sutcidai adolescents wtil Kill
themsetves go uo 75-fold when a gun is kept in the home. "

JAMA later ouonsnea a retraction, noting tnat the 75-
toid figure was incorrect: tne increase was in fact twoioid
eand the number was merely acorrelation, not proof of

In ms column. Reeves toox the tactoio one step runner,
telling hts reaaers that it applied to ail teenagers, even
thougn atl of the suojects in the study had serious psycho-
logical croolems.

DID VOU WOVWO ... . *

M vth "One cniia unaer la .s accicer.taiiv shot to
aeatn ever.' oav in the uoa. >v.enier:o rrevent Hana-
gun Violencci

Truth True, it the year in auesnon is 1979. when
+here were 35-1 sucn aeams. in -nsirren
year for wmcn data are available, me numoer was 226.

186.000. is often attnbutea to the Deoartment or Justice i DOJ). but no
specuic DOJ stuav is laentitiea. i ne numoer is a nugc aistomon trom
the otaustble 16.000 to 17.000 nattonativ extraoolatea from cnmmoio-
gtst Garv Kiecx saata.

"Firearms are resaonstbie for the geaths of as.000 infants.

children and adolescents per year." (American Academy or Pediatrics)

accoming 'n tne National renter tor "eattn Mntisnrs—jXTruth Even if ail oersons-4-3-95 afe-eonsioered-"delessemssA-ihis-

The numoer or fatal gurbacctoents among cniidren nas
"glien ov ° oénce :™™U ewm .is m» ~ | sunntv nas

grown sigmticantty.

4 Tvth-ir.thesm ueeaae. mere tiia.e-reS-.000-AmerT>
cans were snot just oy cniidren unaer tne age of 0."
r/armrs Cjttramr

Truth No source ts everctted for this "factoid” be-
cause mere is none. No government or academic
aeencv even collects aata to oroviae an estimate for
the true ugure.

,mc can t be true. The 45.000 figure exceeas the total deatns in ail ages
-fom ail causes related to tirearms.

Myth "One million U.S. inhabitants die Drematurciy eacn year as
TneTEOT ironnrentronar“homTcidemr surcrd*TTormerStrrgron*Gstrerat «
C. Everett Koooi

1ruth Accorame to me National Center tor Health Statistics, in 1983
there were about 20.000 suicides tbv all metnods) ana about 22.000
homictaes (by ail metnods. including legal self defense), inus. the "one
million" claim is off bv about 1800%.

My th "Guns atethe leading cause of death among older teeregers—

M yth, 125.QQQchildren carry guns to school each
day. (U.\ Sens. Biden ana Chafee)

36

white and blad m Arerica." (Newsweek)—————————————————

!fC-TrLIh True for black males, but not for females or for males of
otherrneea.
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i-uctoias aiso oiav an imoortant role in tne aeoate aoout
guns in scnoot. Sen. jonn Chares tR-Rhoae istanai ana
Sen. joseon Eider. i u-Delawurei claim tnat *135.000 cnn-
jren carry a gun to scnooi ever.laav." Sen. Chrtstooner
Doaa (D-Conr.ecttcuti uos tne ngure to 186.000. The Na-
tional Education Association outs tne numoer at 100.000.

7ne oniy comorenenstve aata on tnis auestion come
trom a 1990 surrev oy tne Centers tor Disease Control
that asked stucents if they camea weaoons onto schooi
crounas. Stuaents '.vno answerea ves inctudea ail those
who occasionally carnea guns anvwnere. “ncn a; in
wnen arivinc -i -tent in annce-ous nf-iohnnrnnnm

interpreting tne aata realistically. Kleck. the FSU cnmi-
noiogist. estimates tnat one in ever/ 800 Inch scrioot stu-
dents. 'vmen mmssout tn mono to |7 QQQ uutintc tin®- i
tionaiiv. carries a aun to scnooi on a given oav. Accorg-1
inaiy. uunsoiawreiativeiv vmau roie in ine overall |
orooiem tn ee'nier.ce :n scuvn'i. / ~

,-iatner tnan ccaress tne reai orooiem ot aiscinune anu
eecurttv in mar.. *uonc scnoois. gun control auwicatcs
nave argueu :rr;.n-tree '‘cnooi /.ones.' ..\men make 00s-
-ession ot weuaens wunin i .tillll It. ot scnoot ornnertv t

eionv. .since me :...K)U-It, scnooi /.one encomnasses tivc
hail tne terrttor. r, most cities anu towns, tne scnooi /one
lav/s are ireuuentiv a backnanaea wav to outlaw the oos-
ecssion ot firearms oy aauits on ouoiic oronerty.

These law scan aud to tne regulatory oostacles that ais-
couraee peooie ::om using guns ror Drotection. The crime
of carrying wunout a oermit is a misaemeanor in manv ju-
risaictions. out run-free
-cnooi zones can turn tt
nto a serious teicnv.

Even wnen narrowiv
jrattea. .icnooi-zene laws
are misguiuea. A .omoari-
>0n or tne numoer or stu-
dents carrying guns in
vcnoot to me numoer ot
gun crimes commuted in
'Cnooi inaicates tnat the
vast majority ot uuaents
wno canry rirearms do so
lor noncnmtnai ourposes.

Most stuaents wno carry
guns are trying to orotect
themselves on tne wav to

S usan R Lamson. utrec-

tor of NTTT-TITYA reu-
eral Affairs Division, re-
cently rota mcU.S. Senate
Subcommittee on juvenile
Justice: M aopears tnat
>ociety 's failure to aeal
wiolLcrime taamearunetui
wayv, emoodiea in our
catch ana release”criminal
justice system, oegtns witn
and has its most deleterious
effects on our voutnT

NRA is workine with

AMERICAN HUNTER

Youngsters who

learn about firearms

in a constructive

am~rzsvonsible------

environment are

less likely to have

— accrdentsryei— -
tirearms education
has a low priority

— wnh-grmtps~ihat—
claim to be
concerned with

— jirearms-accidents—

-na trom scnoot. as they pass tnroucn neignoornoou.s
ruiea bv gangs, or in scnooi itsett. To iocus on 'guns in
*i.nooi" is to miss tne larger picture ot tne vuuent conui-
aons tnat maice tintirmen tecnticer* tee: vumeraoie.

While tne claims or gun control aavocates aoout a ris-
ing tiae ot cun acciaents ana nun suiciaes are raise, tnere
is no aouot tnat violent crime among teenagers is soaring.
From 1985 to 1991. arrests ot aauits tor muraer aecitnea.
but arrests tor muraer or 17-vear-oia maies rose ov 12 !cE.
or 16-vear-oias ov iiS% .or M-vear-oids ov 2177. ana or
bovs 12 and unaer hv i0fFr

I nose ngures conceal an even more serious orooiem.
The muraer arrest rate ot whites between tne aces ot 10
and 17 was me same in 19X9 as in 1980 (it dipped in the
middle or the uccaae and then rose to its rormer leveli.
Meanwmle. the black rate ncs skyrocketec.

Most oi these nomiciucs are cameo out with nanaguns.
Vet. it there :sa reiationsmo between gun uensitv ana ho-
tuciee In me US.. k£ Ban inerse oe. T regios with
lie most cans are tre reuions won tre e.onest mimiciue
-285. Ana wnue wmtes nave amuner rate th can owner-
-NID tran olack.v mev nave amucn lower nomiciue rate.

rontmueo on oo. 74

-Congress to .sulvt. the pmuterm of violent cn me commuted by-
juveniles. at the same time making sure that the rights of the
—mtUtons-or-law-abidinB-youns-people-are-protectcd.-



reporters ‘ questions about the survey atJuly 9 press confer-
ence as Southern Stctes PBA headquarters in Atlanta, Geor-
gia.

S outhern States P B A Crim e Contro

Landm ark Law Enforcem ent Survey Shows R a

ILKA Operations Director Ted Gogol explainssignificance ofSouthern Staus PEA
gun control survey to a state legislator during the Southern Legislative Conference
luncheon titled, “Gun Control: Southern Style" held in Mobile Alabana on July 11.
3efore HCI's Sarah Brady spoke at the luncheon, LEAA made sure every Legislator and
guest in attendance received a copy ofthe survey. In addition. LEAA officials explained
wiry rank-and-file officers da not support gun control, and answered questionsfrom
legislators and the media.

Southern Stents PBA President Jack Roberts answers

LEAA Executive DirectorJim Fotis
explains why law enforcement does not
support restrictive gun control laws to
CBS affiliate News Center Five reporter
Kristen McFann at | FAA press confer-
ence in Mobile, Alabama on July 11
during Southern legislative Conference.

LEAA Member Todd Pipkin (far left), a law enforcement offtcerwith the Alabama Depart-
ment of Conservation, discusses the Southern States PBA gun control survey with LEAA
Executive Director Jim Fotis (center) and Spectrum Resources. Inc. President Scott Maddox
prior to LEAA press conference on July 11 in Mobile, Alabama during the Southern Legislative
Conference.
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and Gun Control Survey R esults

and-File O fficers DO NOT Support Gun Control

| nacomprehensive effort  find out how itsnearly 11,000 law enforcement members really feel about gun and crime acotrol.

Southemn States Police Benevolent Association became the nation®s first major law enforcement croup 1 conduct a

professiaal, scietitic survey of itsmembership.

Soutnem States PFIA has tradittoraily maintained a neutral position on gun antrol, but decided to poll itsmembership t©
resolve me controversy over claims by pressure groups on both sides of the issue as to the position of law ernforcement.

¥.\e simply had enough cf every special interest group, including a number of nattional police organizations, claiming they
spoke tor rank-and-file officers on the subject of gun acontrol . saild Southern Slates PBA President Jade Roberts. "'The only way
toknow how law enforcement feels about gun control istoask then. And that"s exactly what we did. What our members told
us may be quite an eye-opener for ome people, but ftwon™t be to anyone who s in touch with strest oops.*

To ensure mat the survey would accurately reflect itsmembers views, a professional research firm.-Spectnira Resources,
Irc., of Tallahessee, Florida, was employed. “Our surveymethodology was configured 1o preserve the dojectivity of the Southern
States PBA and to dlicit accurate sentiments of the officers polled,”” Scott Maddox, president of the timm, said.

The results found that law enforcement officers resoundingly reject gun control laws as effectivemeasures indeterring violent
crime, ano strongly support the nght of citizas toown firearnms.

Editor'sNote: The survey was conducted inJune 0f1993. Outof 10,614 surveys mailed, 3,824 total responses were received,
which is a response rate of 36?0, Copies ofthe entire analysis of the survey (nearly 100 pages) including chans, graphs, cross
tabulations, eic., are amiable from either LEAA or Southern States PBA. To obtain a copy, write to either organization and
enclose anote requesting tne survey with your name and address and include a S5.00 check to cover printing andpostage. LEAA's
address is on the table of consents page.

1) In general what do you mink is the most pressing cause of 2aj How effective has the U.S. Congress been in dealing wish
violent crime in "lie United Stales today? violent crime? Has Congress been very effeesivt, somewhat ef-

fective, only minimally effective, or not effective as all in deal-
No. of ing wish violent crime?
P»cn 27| e 3812 99.77c  Totals
3641 95.2% TOTALS 3 01 Very Effective
1657 45.0 Drugs 246 5.6 Somewhat Effective
2% 102 Family Values/ Decline Of Firmly 1796 471 Only Minimally Effective
151 e Courts. Inadequate Sentencing 1751 45.9 Not Effective At All
370 10.2 Early Release/ Lack Of Punishment 48 13 Not Sure
39 11 Alcohol
62 17 Punishment Does Not Fit The Crime 2b) Please indicate which of lhefollowing options would be
139 33 Breakdown Of Criminal Justice System least effective in reducing violent crime? (pick only one option)
35 1.0 Lack Of Education/ Ignorance 3798 99.37:  Totals
33 1.0 Federal Judges/ Politicians 435 i Stop Early Releise
51 14 Television 230 6.1 The Death Penalty
72 %.0 Crack Cocaine 188 4.9 More Police On The Street*
30 n Lack Of Religion/ Attention To God 226 6.0 Tougher Judge* And Sentence!
23 08 Mon -y 2481 65.3 Stricter Gun Control (jws
31 0.9 Youthful Offenders 238 6.3 Not Sure
21 0.6 Racial/Ethnic Problems
40 11 Guns/Firearms 3a) There should be an immediate criminal background check
117 32 No Fear Of Being Caught Or Punished on handgun purchases right as the gun shop.
156 4.3 Unemployment/ U.S.. Economy 3813 99.8% Totals
54 15 UbenJism/ Criminal Rights Favored 1813 475 Strongly Agree
134 3.7 Other 1330 34.8 Agree.

448 117 Disagree

141 3.7 Strongly Disagree

86 23 Not Sure

continued ori page 32
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Southern States PBA Crime Control and Gun Control Survey Results
Continuedfrom Page 31

3b) Oilier thanfor police and military, ail guns should be aut-
lowed-

2320 99.9% Totals

69 18 Strongly Agree
64 17 Agree

1069 38.0 Disagree

2591 67.8 Strongly Disagree
27 0.7 Not Sure

3c) The entire crmunaijustice system needs major reform.

3821 99.9% Totals

'2283 59.7 Strongiy Agree
.138 29.8 Agree
313 32 Disagree
25 0.7 Strongly Disagree
62 16 Not Sure

3d) The U.S. Constitution guarantees every Law-abiding citizen
the right to own a gun

2820 99.9% Totals

2249 58.9 Strongly Agree
1190 31.2 Agree

mm 5S Disagree

‘A 25 Strongly Disagree
65 17 Not Sure

3e) Peopie should have the nght to own a gunforse'.f-protec-
non

3819 99.9% Totals

2540 66.5 Strongly Agree
1140 29.9 Agree

91 24 Disagree

19 0.5 Strongly Disagree
29 08 Not Sure

if) A waning period to purchase handguns will only affect Law-
abiding citizens —criminals wiil still be able to obtain hand-
guns illetallv whenever they want.

3798— 1.. >9.3% Total*.____

2201 59.5 Strongly Agree

1024 27.0 Agree

382 101 Disagree

92 24 Strongly Disagree

29 10 Not Sure

3g) The Federal government should take legal action to curb
the amount of violence on television .
3818 99.8% Totals

962 252 Strongly Agree

1468 384 Agree

939 24.6 Disagree

224 5.9 Strongly Disagree

225 59 Not Sure

3h)A Federal law should be passed allowing qualified law en-
forcement officers to carry a concealedfirearm anywhere in the

United States.

3814 99.7% Totals

2852 74.8 Strongly Agree
742 195 Agree

129 34 Disagree

27 0.7 Strongly Disagree
64 17 Not Sure
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Ji) Based on mv own experience, ifthe lows on handgun owner-
ship were stricter than they are now, the overall number ofvio-
lent crimes would be reduced.

3317 59.3% Totals

284 7.4 Strongly Agree
653 17.1 Agree

1380 36.2 Disagree

1324 34.7 Strongly Disagree
176 4.6 Not Sure

3j) A gun Isnot an assault weapon ifitfires only one bullet each
lime the trigger is pulled.

3807 99.6% Totil*

893 235 Strongly Agree
981 25.8 Agree

1039 27.3 Disagree

734 19.3 Strongly Disagree
t\ 42 Not Sure

4)dll things considered, which erfthefollowing two options
wouiiyou prej'er-a bill requiring afive-day wasting period on
the purchase ofhandguns, or a bill requiring an iminediate
criminm background check as the time of\ht sale?

3811 99.7% Total*

8381 231 Waiting Period

2430 63.8 Initant Cheeic

213 5.6 Neither

80 11 No Opinion/Not Sure
207 5.4 Both

5) Aside from your department-issued sidcarm, do you have
gunsofany kind in your home?

3805 ' 99-5% Totals

3247 85.3 Yea

329 3,6 Refuse To Answer

229 6.0 No

6) How many years have you served in law enforcement?
3818 99.3% -Totals

248 0.5 0-2 Years

31 212 2-5 Years

1015 26.6 5-10 Yean

1744 457 10 Year* or mare

7) Are you a sworn ornon-swom employee?

3806 99.5% Totals
3687 96.9 Sworn
119 31 Non-Swom

8) In general, do you serve in a ryral or in an urban area?

3804 99.5% Totals
1237 325 Rural
2440 64.1 Urban
127 33 Mixed Urban/Runi
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THE RIGHT TO KEEP AND BEAR ARMS

ronnnutrifrum pee 29

1,000.000 times a year according to a
report from Morgan 0. Reynolds, Uni-
\versity of Texas, "'Crime in Texas "
Violent crime strikes a Texan every '2
seconds.  Are our 45,000 Texas peace
officers going to stop Uiat? Not hardly.

How many Texans are you willing t©
allow tobe victimized loprevencCCW?

Texas CCW will prohibit those
with class B arrests and include Disor-
derly Conduct and Public Lewdness as
disgualifies. ewill be valid for only
two years as opposed to four and will
recquire 15 hours of mining. The back-
ground checkwill be conducted by DPS
who will reguire S130.00 non-refund-
able fee, who will then contact the local
agency for inut. Applicants must be
registered \oters, which by rtelfelimi-
nates a lot of folks.

Do Police Officers really under-
stand this bill? Most of them who dis-
agree believe itis a blanket cany hill,
but when it is explained to them, they
tend to change positias. More Police
Officers than you think support this hill.
Texas Municipal Police Officers Asso-
ciation and Texas Slate Troopers Asso-
ciation have publicly supported it
Police Ma%avjve polled its readers and
as reported in theirJanuary 1993 isse,
more than 85% support concealed cany .-

This swhy LEAA and 1 support
CCW. You know, when T think of
CCW, Istop to think about those lawv-
abiding citizas who will back me up
when the stuff gets deep. My Depart-
ment just recently awarded seven civil-
ias for coming o the aid of a police
officer. There are many citizzs who
will help out a cop inajam, more than
we thirk. Some of them may be Rambo
or John Wayne, butdid you know that
inFlorida after they enacted treir CC W
that they have had 16 total anrests for
weapons violations over a three year
period— and one of those was rora lady
who carried her pistol into a library!

The supposition has not happened.
The media hype hasnotoccurred. CC W
will probably not increase thenumber of
weapons already on thestrestttatmuch .
Those who are predisposed to carry are
already canying. Those who aren™,
won *t Besides, we should be treatirg

The LEAA Advocate

everyone we deal with as ifthey were
armed. Inevery contactwe make there
isagun inwolved, our own.

Also in considering this issue you
might ask yourselfthese three questions
that 1 now ask other officers who re-
spond negatively toCCW .

1 Does your wife carry?

2_Will you carry when you retire?
3.Do you know someone, who knot a
police officerthatis carrying ahandgun,
that you as a police officer have done
nothing about?

IFyou answer any of these ques-
tioswithayes, thenyou should support
ccw!

Ifyou have any questions or a
meats please feel free to contact mi
borme by phone or mail. lam usur
available during the evenings. Also
me solicitan invitation to address y!
areaPOA, FOP lodge or similarorga
zation. 1 think 1 could findmy way
Ector County, Midland-Odessa.

Sincerely,
John Chapman

oSS

You e offduty but
the job Isnever done.

When yon Kftdie sooon, you didn't
leave the job behind. You or* e

professional, confident and readytoany

oct your rerponnbilitea whenever it is
demanded ofyou—on dutyor oiil
Aaa professional, you demand the
best ofyour equipment. You hare
mbe confidentin its ability
o perform mythne
irtnetded.TJuri
whyitisimpotentto
make the ri$hr choice
in the handgunyoucmy
off duty or U abackup. |
St Wesson's full line of '
and small frame rerofetn
law enmrctmem professionals "
cfie'eonfidence needed toturn their
resnonsicrilidtsar anytime.

Seeyour Smith & Wesson authorized dealer
orall uxtoday at1-800-131-082, ere 3953.

Confidence.-SmiA k Wesson.
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TAKING A STAND

Gun control can creep up on all Alaskans if they’re not vigilant

It doesn’t matter ifyou are
male, female, white, black or Na-
tive =~ camil rights are important
toall Alaskans. Because of this, 1
would encourage you to defend of
our most cherished and funda-

mmental rights; the right to keep
and bear arms.

This right could be jeopardized
by the vague wording in the Alas-
ka State Constitution. Itstates:

m"Avell-regulated militia being
necessary to the security of a free
state, the right of the people t©
bear arms shall not be infringed.""

i — This article only says the peo-
ple can bear arms, but makes no
provision for keeping them. Be-
cause this language is so poorly
written, the courts could interpret
it to mean the people only have

—the right to bear arms while serv-
ing in the military reserve or na-

“tibnai guard.

j-1The Alaska attorney generals
office confirmed our worst fears in
.a letter 1o Sen. Pat Rodey dated
April 13, 1983. According oo As-
sistant Attorney General Joseph
Geldhof, “the modern judicial
eview has increasingly found that
thfe guaranteed right to keep and
.bear arms is not an individually
protected right, but rather a col-
lective rightwhich allows the peo-
;pie of the various states to serve

Gary Hammond

ina milrta."”

Because of this legal opinion,
Sen. Rodey has tried to restore
your rights for nine years. His
resolution would clarify and reaf-
firm our commitment to the indi-
vidual"s right to keep and bear
arms. Itstates:

‘The individual right to keep
and bear arms shall not be de-
nied or infringed by the .state or a
political subdivision ofthe state."

The Senate was committed to
restoring this right, so It passed
the resolution without change.
Since then, the anti-gun politi-
cians serving on the House State
Affairs Commi ttee have rewritten
the measure. The new version
states:

“A well-regulated militia being
necessary to the security ofa free
state, the right of the people to
keep and bear arms shall not be
denied. The individual right to
keep and bear arms shall not be
unreasonably infringed by the
state or a political subdivision ofa

The word “unreasonably" is
like a rubber band: It can be
stretched to encompass any
meaning the bureaucrats want.

this new language are: Chairman
Kubina, (D) District 6; Rep. Cho-
quette, (R) District 6 8-B; Rep.
Greenberg, (D) District 11-B.

The only representative t
stand up foryour rights was Rep.
Bruckman, (D) District8-A.

The next obstacle in this fight
is Rep. Dave Donley and his
House Judiciary Committee. By
inaction, Rep. Donley, (D) District
11-A, oould let this resolution die
in committee.

It is unfortunate these elected
politicians do not believe in the in-
dividual right to keep and bear
arms.

According to a recent article in
the Fairbanks Daily News-Miner,
the Hickel administration is also
after your guns. Apparently, the

appointed lawyers at the attorney
general"s office have been leading
the fight They claim the individ-
ual right to keep and bear arms
would invalidate existing laws
that prohibit criminals from own-
ingMuns—-——————————-

Let3 look at the evidence.

The state oi Rhode Island has
the most explicit constitutional
provision regarding this right ft
simply states: “the right of the

fpeople to keep and bear arms
/ shall not be infringed.""”

Dunng my recent conversation
with Rhode Island Assistant At-
torney General Mike Stone. |

asked this Question: “Has thp.

Rhode Island Constitution guar-
anteeing the right to keep and

legal right toown a gun inRhode
isLidr -

He replied with a resounding
3io." Chapter 1147 of the Rhode
Island Statutes explicitly “pro-
hibits mental incompetents.
drunkards, aliens and people who

1 have been convicted of a violent

crime from possessing a firearm ”
_Here% the point. The Rhode Is-
land Legislature has enacted
many laws that prohibit crimi-
nals and other undesirable per-
sons trom possessing tirearms. In
fart, Rhode Island has some ofthe
most restrictive gun laws in the
-country. J
Attorney Stone also said the
ngnt to keen and bear arms pro-
vision in the U.S. Constitution did

bear arms invalidated existing _ not invalidate federal firearms

gun laws or allowed criminals the

lawvs. LV

The Gun Control Act of 1968
eplicitly prohibits "‘felons, fugi-
tives from justice, people addicted
1o comtrol led substances, themen -
tally defective,” and ochers from
possessing firearms.

Despite overwhelming evi-
dence against their argument, the
lawyers at the Alaska attorney
general s office continue thel as-
saulton your rigts.

Let me conclude by saying
this. Senate Joint Resolution 1, es
introduced by Sen. Rodey, would
preserve your right to keep and
bear arms ,but the anti-gun politi-
cians have compromised the mea-
sure by insertingbad language.

We cannot afford to take this
right for granted any longer.

Instead, let us re-affirm out
commitment to civil rights by
sending a message to Rep. Donley
and the House Judiciary Commi t-
tee. Tell them time is running out
and you want action.

Vote for SJRI as submitted by
Sen. Rodey.

Hammond is an accounting stu-
dentGaétr{Jwersity ot Aleda Fairbank% and
president at the L1AFPotties QU>. Opinions
expressed in Takinga Sand do notneces-
sary refec?tne eeSbnai position at The An-
cnotage Tmes.
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Gun-control provides primer on political philosophy

How can one best illus-
trate, to an inquiring youth,
the differences between con-
servatives and liberals? Ab-
stract principles — bloodless
ephemeral — don't make a
strong impression. It's best,
perhaps, to use a single issue
as an example — political
philosophy by metaphor, so
to speak.

As Congress and the Clin-
tons prepare their next as-
sault on the American
people’s right to keep and
bear arms, let's try gun con-
trol as our primer.

Liberals are statists —
collectivists who believe
government control is the

solution to society’s ills. Are
people shooting each other?
The liberal’s answer is for

FRITZ
PETTYJOHN

with the power that comes
with control of a deadly
weapon. Conservatives are
populists who have faith in
average Americans and their

they know there will always
be criminals (who are by
definition scofflaws) who
will manage to arm them-
selves. Disarming the law
abiding will oniy embolden
the lawless.

Liberals are fantasists;
they are infatuated with ges-
tures. No one seriously be-
lieves enactment of the Bra-
dy Bill, with its five-day
waiting period, will have
any real impact on violent
crime in America. But, to
liberals, it was important to
do something, if for no other
reason than to make oneself
feel good and demonstrate
that one really really cares.
Conservatives believe in
substance, not symbolism.
To them, dealing with crime

to deal with such things. It
is not a citizen's place to
have to dirty one's linen in
taking on criminals oneseif.
Conservatives believe in
self-reliance. If confronted
by an assailant, they prefer
a .357 to 911

Liberals are trendy, and
naturally attracted to fads.
Gun ownership is so passe.
Gun control is so modem.
Conservatives are tradition-
alists. Two hundred and 18
years ago the Shot Heard
Round the World — precipi-
tating the War of Indepen-
dence — was fired because
the Brits tried to confiscate
a colonial armory. If keep-
ing and bearing arms was

yers, trained at elite law
schools, determine the pace
and direction of the evolu-
tion of interpretation. Con-
servatives honor the Consti-
tution, and every word of it,
above all documents, save
one. The framers knew pre-
cisely what they were doing
when they wrote it. and it
literally means what it says.
The recognition, in the Sec-
ond Amendment, that the
people's right to bear arms
themselves shall not be in-
fringed upon is, and always
shall be. the highest law of
the land.

Liberals today are the es-
tablishment in this country’,
the powers that be. the elites

positions of influence, liber-
als dominate American soci-
ety. They like their power,
and despise any threat to it.
however remote. A well-
armed citizenry contains the
possibility of posing such a
threat.

Conservatives are, at least
potentially, revolutionaries.
They take to heart the ad-
monishments of the grandest
document of them all — the
Declaration of Indepen-
dence. Thomas Jefferson’s
charge to the generations
who succeeded him —that it
is not only their right, but
their duty, to throw off des-
potism — is taken quite seri-
ously by American conserva-
tives. If and when that time
ever comes, they want to be

government to take all the
guns away. Conservatives
are individualists: they re-

sent and resist the collective  trglled,
(the state) curtailing their kind.
liberty. Take guns away tion. Thus,

from violent criminals — not

from me, they say.
Liberals are elitists; they

don’t trust common folk

Difference of opinion

In the slick insert from Arctic Power that
appeared in the Fairbanks News-Miner last
week, former Kaktovik Mayor Herman Ais-
hanna is quoted as saying, “The people of
Kaktovik ... are insulted when people try
to tell us this (the coastal plain of the Arctic
Refuge) should be a wilderness area, as if
we don’t exist and have no rights to live,
hunt and work here."

Mr. Aishanna should know better, and |
suspect maybe he does.

The difference between those who want to

ability to handle firearms.

Liberals are Utopians;
properly managed and con-

society,
can approach peifec-
if you make a
law against guns and hire a
lot of police,
shoot each other any more!
Conservatives

people won't

if Mmeans putting criminals be-
hind bars and keeping them
there.

Liberals are inclined to a
certain daintiness, or a kind
of fecklessness when con-
fronted with thi. brutality of
thugs. The coi abulary,
don’t you know, is employed

and man-

are realists;

great biological importance. Not unreason-
ably. the Arctic Slope Regional and Kakto-
vik Inupiaq corporations wish to pursue
what they see as further economic develop-
ment in their region. We understand that,
but we also see that oil development on
state lands has already brought the North
Slope a strong economic base, including the
highest per capita income in the United
States, and a very large trust fund. In that
context, our contention that the highest
value of this one piece of Alaska’s coastline
lies in its wilderness and habitats, and that
it deserves protection as an intact, unique

good enough for our Foun- who control most major
ding Fathers, it’s good American institutions. In the
enough for us. universities, the major news-

To liberals, the founda- papers and magazines, the

tion of American liberty —
the Constitution of the Unit-
ed States — doesn’t necessar-
ily mean what it actually
says. They argue that as our
society evolves, the Consti-
tution likewise changes with
the times. Judges and law- gall

Congress,

each one alive, and yet we send our young
who have never committed a crime to a
foreign country' to be killed and to kill other
young people who have never committed a
crime either. This can’t be true, can it?

I wish Howard Weaver would donate his

brain to science ... soon.
— John J. Cowdery

Wake up before it’s too late

I find it hard to believe how much space
you allotted to tell us the tobacco executives
believe that their product is not harmful on
Dec. 7. And on the front page even! How

armed.

television networks, the film
and recording industries, the
government
reaucracies, the law schools,
the main-line churches, char-
itable foundations,
lishing and advertising — in
these and many more

O Fritz Pettyjohn, an Anchor-
age lawyer, served in both the
Alaska state Senate and the
Alaska House of Repr«>*»nta-
tives.

bu-

in pub-

in a talk show. Yes, a lot is said at a PTA
meeting, however, | disagree with “no point
and you come to your own conclusion.” Our
children's education is reliant on a system
that has become political, which makes it
eve more important for parents, teachers,
principals and those concerned about the
education of our children to attend these
meetings and become involved.

Without Central Council PTA meetings,
and those involved in them, we would not
have positive programs for our children

such as POPS (parents on playground),
Child Watch. and an Farthminkp Disaster
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