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'FEB-14-1994 09=13 FROM  ACS DEPUTY DIRECTOR 0 4652270 P.02

FISCAL NOTE

STATE OF ALASKA BILL NO. Hcs cs sB b4 v
1994 LEGISLATIVE SESSION

Revision Date:
Title:

Sponsor:
Requestor:

juveniles... ] Components:

02/14/94 Dept. Affected: Alaska Court System

An Act relating to violations of laws by bru: Trial Courts

Sen. Halford / Rep. Porter
COMPONENT SERIAL NO. “"768

EXPENDfTURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO

PERSONAL SERVICES 7.5 7.5 7.5 7.5

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

7.5 7.5

LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 7.5 7.5 7.5 7.5 7.5 7.5

fcAPrTAL EXPENDITURES

[CHANGE IN REVENUES () 1

FUND SOURCE

(Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF

7.5 7.5 7.5 7.5 7.5 7.5

1005 GF/Program Receipts

1006 GF/MHTIA
Other
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

7.5 7.5 7.5 7.5 7.5 7.5

Estimate of current year (FY 94) cost: $ None

ANALYSIS:

Prepared by.
Agency

Approved by:
Agency:

Rev /93

(Attach a separate page if necessary)
See attached analysis.

Phone: 264-6228

Date: 02/14/94

C. S. Christensen lll, Staff Counsel
Alaska Court System

Arthur H. Snowden, Il, Administrative Director
Date: 02/14/%

Alaska Court System
PREPARER TOPROVIDEALL DISTRIBUTION COPIES TOGOVERNOR'S LEGISLATIVE OFFICE
Page 10f 2



FfcS-14-1994 09!14 FROM ACS DEPUTY DIRECTOR TO 4652278 P .03

Alaska Court System
Fiscal Analysis
HCS CS SB 54 (FIN)

Personal Services

The court system is requesting funding for overtime for clerks

offices statewide. During FY 93,1,870 childrens’ proceedings

were filed with the court system. Filings for FY 94 and

subsequent fiscal years are expected to increase from the the FY

93 level. A substantial number of these cases will require

additional file work. The current personal services authorization

is not sufficient for the additional cost of overtime. <7,500

Page 2 of 2

TOTAL P .03



FISCAL NOTE

STATE OF ALASKA
199 LEGISLATIVE SESSION

2/15/94
An Act relating
by juveniles

Sen. HALFORD
House Finance

Revision Date:
Title: to violations of

laws

Sponsor
Requestor

Expencitures/Revenues

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 95 Fy 96

564.7
564.7

825.3
825.3

CAPITAL EXPENDITURES f 4,500.0 0

CHANGE IN REVENUES

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004-GF

1005 r ./Prog, mReceipts
1006 GHIVHTIA |
Other
TOTAL

5,064.7 825.3

5,064.7 825.3

Estimate of any current year (FY94) cost 4 0

POSITIONS

RULL-TIME 1
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Please see the attached fiscal analysis,

Diane Schenker. Special Assis
Office of the Commissioner

Prepared by:

Division:

Approved by Commissioner J . Frank Prewitt, Jr.
Agency: Department of Corrections

' bRU:

BILLNO.HCS cssb 54(FIN)

Correcti nns

it

COMPONENT SERIAL NO.

Oept. Affected:

Cormponent:

-fi9g4=Ifia4d

[Thousands of Dollars)

Fy 97 FY 98 Fy 99

1.6?2? 3
1,522.3

1,057.4
1,057.4

1.304.9
1,304.9

1€7QQ fi
1-7QQ fi

0 0 . .n Q

[Thousands of Dollars)

1,057.4 1,304.9 1r5??_3 1, 2yq,8

1,057.4 1,304.9 1,522.3 1.799.8

Phone4 65-4fi43/7fifi-?H7
/m- Oatr / /

Dete:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Govermor's Legisiative Office

RADfirg IR Pagei of s



Fiscal Note/DOC

HCS CSSB &4 (FIN
Revised February 15, 1994
Page 2 of 6

Issues Expected to Impact the Department

The bill would require that'\)luvenlles aged 16 or older be automatically waived to adult status
if charged with Murder I, Murder I1, or Attempted Murder I. Under current law, such waivers
are dllsgretlonar_y( and the state carries the burden of proving the offender cannot be
rehabilitated within the juvenile system.

When a petition for delmguency has heen filed concerning a juvenile aged 16 or older who is
alleged to have committed an unclassified or class A crime against a person, other than
murder, the burden of ‘oroof is shifted from the state to the juvenile, to prove amenability to
treatment in the juvenile system. If the juvenile fails to meet that burden, the juvenile is
waived to adult Status.

lile court would be authorized to require a juvenile convicted as an adult to participate in
remedial education programs if the programs are made available by the department.

The bill would prohibit the department from housing ajuvenile who has been convicted as an
adult from being placed in a cell with an adult prisoner convicted of a sexual offense in

which the victim of the crime was a juvenile.

Assumptions

1 It is assumed that the automatic waiver for juvenile murderers aged 16 or older would
result in little increase in minors incarcerated in adult institutions. Information from
prosecutors and DFYS waorkers suggests that almost all juvenile murderers aged 16 or over
are waived to adults status under current law. The average number of murder cases resulting
in waiver to adult status, between 1983 and 1993, was seven per year, according to DFYS. .
Current waiv er proqeedlng{s take up to a year or more, during which the juvenile remains
housed in the juvenile system. Because the waiver will be automatic under the new law, it is
assumed that during the first year there will be an immediate increase of one year's worth of
such cases, a one-time increase of 7 additional offendeis in FY95.

2. By shifting the burden of proof to the minor re?ardin amenability to treatment, it is
assumed that more minors will be waived to adult status for unclassified and class A crimes
against persons, other than murder. The department has used three methods to predict the

impact of this provision:

Method I According to DFYS, there were 36 unclassified and class A felony (against
a person) cases in 1991, 51 in 1992, and 55 in 1993, for an average of 47 per year,
According to the Anchorage prosecutor in charge of juvenile felony cases, it would be



Fiscal Note/DOC

HCS CSSB 54 (FI]I\B
Revised February 15, 19%
Page 30f 6

expected that roughly half of these cases will not result in waiver to adult status, due
to the prosecutors’ decision to drop or reduce charges. This would leave 24 offenders
per year, This estimate was based upon an assum‘otlon that these cases might be
automatically waived to adult status.  Since the hill calls for shifting the burden of
proof rather'than automatic waiver, it is estimated that the offender will have a 50/50
chance of meeting the burden, thus reducing the estimated number to 12 offenders per

year.

Method 2 An alternative method of estimating the number of cases which will be
waived under the bill is to assume that the number of cas< requested for waiver, but
denied, under current law would be successfully waived under the new law. Between
1934 and 1993, DFYS reports that 99 cases were requested for waiver and 74 cases
Wwere actuallgl waived. The 25 denied cases, if successful, would have resulted in an
average of 25 offenders per year, rounded up to 3 offenders per year.

Method 3. Out of the 47 applicable cases referenced in Method 1, the department
assumes that those with Prlor adjudications for felon.es would be likeliest to fail to
meet the burden of proof of ameénability to treatment in the juvenile system. DFYS
estimates that using this method, the department would expect to receive an additional

4 offenders per year.

Aveiaging the estimates used in all thiee methods, the department assumes an additional 6
offender per year would be successfully waived under the provision shifting the burden of
proof.

3. Because the provision of the bill authorizing tne court to order a waived juvenile to
participate in educational programming is based upon program availability, it'is assumed that
no adaitional resources will be required in order to comply with tlis requirement. The
department assumes that if sufficient numbers of juveniles ordered to participate in -~
educational J)rograms are unable to do so due to fack of resources, that additional funding will
be requested through the reqular budget process. The department uses inmate tutors to
supplement its resources in offering remedial education programs.

4. The de?artment IS already required to separate misdemeanants from felons, pretrial from
sentenced felons, and men and women. Additionally, the department seParates certain
inmates from others based upon professional judgment concerning predatory/prey
characteristics. The provision of the bill requiring separation of juveniles from adults
convicted of sex offenses against juveniles will require revision of department policies and
rocedures as well as additional staff time and probably a higher use of sm%!e cells.
etermining the age of a victim of a sex offense will require an individual Tile review, since
this data is not obvious from a criminal history unless the sex offense is Sexual Abuse of a



Fiscal Note/DOC

HCS CSSB ™4 (FI]I\B
Revised February 15, 199
Page 4 0f 6

Minor, i-ue to the inaccurac% of criminal justice records, it will not be possible to know for
certain whether an adult has had such a conviction, especially if the conviction occurred long
ago or in another jurisdiction. In small facilities with limited housing options and other
sei)aratlon factors to be considered, it is likely that juveniles will have to be housed in single
cells on some occasions due to this requirement. In larger, busier facilities with numerous
transfers, room changes, and other inmate movement, extra staff time to research criminal
histories of potential roommates will involve extra staff hours. The department assumes a 5%
higher daily cost of care for juveniles due to the need for these extra resources, and a 5%
increase in the number of beds needed to accommodate higher single-cell use.

5 It is assumed that because these cases would involve serious felonies, the sentenced
incarceration time would usually be longer than the six Iyea_r period reflected on the fiscal
note. The average sentenced iricarceration time for unclassified felonies such as Murder and
Kidnapping_is 35 years. The average sentenced incarceration time for other unclassified
felonies is9 years, and the average sentenced incarceration time for a Class A felony is 8
years. These averages are based on OBSCIS records of the current incarcerated population,
and include reduction for statutory good time.

6. The statewide averaFe cost of incarceration in a state correctional center is $113 per day.
This fqure does not include contract beds for lower custody offenders in CRCs. It is used
due to the serious nature of crimes assumed relevant to this population, and is adjusted by 5%
for juvenile beds due to special housing/management needs.

7. The cost for construction of an average prison bed in Alask is $100,000 per bed. éA
maximum security bed costs $160,000.% ecause of the serious nature of crimes assume
relevant to this population, and the higher probability for special or _segregated housing, the
average bed cost which is used in these calculations should be considered to be conservative
if new prison construction is needed to absorb the population increrse.

8 The correctional system cannot absorb any additional prisoners without additional
resources. The system has operated over emergency capacity throughout the past year despite
the addition of contract CRC heds. Even when all aspects of the current Bopulatlon
manadgement plan are accomplished, only the current overpopulation will be addressed, not
including ancy additional numbers of inmates caused by new legislation. In addition to posing
S, operation over emer?ency capacity may result in fnes of up to $1,000 per day

safety hazar ; 85 0
for'violating' population capacity limits.

upon a finding of contempt of cour

9. Because a number of crime bills are being consicdered during this session, it is difficult to
Predlct the total number of beds by which the prison system may need to be increased, and
herefore to predict how and where such beds would be added: ‘through new facility



Fiscal Note/DOC

HCS CSSB 54 (FIN
Revised February 15, 1994
Page 50f 6

construction, facility modification, or contracting. Therefore, the oReratin expenses are
reflected under "miscellaneous” and no estimate is available as to the number of state

positions which would need to be added.

10, The figures reflected on the fiscal note are not adjusted for inflation in future years. The
estimated number of additional offenders is based upon P,ast and current offense rates. It is
hoped that any deterrent effect resulting from the legislation will helpoffset the increasing
rate of juvenile crime (estimated to be 7%), which 1S not reflected in the estimates. The
(epartment's OBSCIS system_has the capabﬂlt)& of "flagging" cases involving waived
juveniles. The department will attemFt 10 trac

uveniles. 1T , the numbers o.f{_uvenl_le Wwalver cases received
In its institutions during future years to compare with the predictions in this fiscal note. 1f the

predictions prove to be inaccurate, it is assumed that funding can be adjusted through the
reqular budget process in future years.

Operating Expenses

Murder Cases: During FY95, the department will receive a one-time increase of seven
murder cases which are automatically waived instead of taking up to a year or more due to
the waiver process, in addition to the seven cases it would receive under current law. The
department will also receive 6 additional cases due to the shift in burden of proof for waiver,

or 13 total new cases:

13 X SI119* perday X 365 days = S 564,655 in FY95

* 5% increase in costs for special housing

During each subsequent year, the department will continue incarcerating these 13 prisoners
and will incarcerate 6 additional prisoners. The table reflects the number of juveniles who
will be under 18 each year, assuming they come in at age 16, and estimates their housing

costs at the higher rate.

SSSSS A A YEAR

FY96 13+6=19 19 XSI19 0 LSI .35 S 825,265

FY97 19+6=25 12 13 S 1,057,405
FY98 5+6=31 12 19 S 1,304,875
FY99 31+6=31 12 25 S 1,552,345

FY00 3r+6=43 12 3l S 1,799,815



Fiscal Note/DOC
HCS CSSB 54 (FIN
Revised February 15, 194
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Capital Expenses

In order to accommodate the 43 additional prisoners expected by FYQO, 43 additional beds
would have to he added to the system. Esﬂmatmq a 5% increase due to the higher need for
single-cell housing with this population, the department estimates a 45 bed inciease:

45 X $100,000 = $4,500,000

This expense could be reduced if the new beds were added through modification of existing
facilities or contracting. However, there are currently no contract beds available in Alaska for
inmates with higher than minimum custody, which i unlikely to apply to this population.



FISCALNOTE

STATE OF ALASKA BILL NO. HCS CSSBS4(FIN)
194 LEGISLATIVE SESSION
ﬁ\éﬁm D; @ d-Bt. At Health and Social Services

L "AmAct relating to violations of laws by ; _Youth Facility Services

ﬂV&SHIeS and psrovidin ;OIEIaAnLeFfEJeFCet[i)VEP%thIe'" | . MYCfYFIJfYFJYC & BYF

: enator/s , Phillips et a
E TSl H (FIN) component SERIAL#  (0264,0265,0266,0067,0268
FY95 FY96 FY97 FY98 FY99 FYO00

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES |

| CHANGES IN REVENUES |

: ﬁﬂjﬁim (Thousancs of D)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
%:
Estimate of current year (FY94) impact: 00

ANALYSIS: (Attach a separate page if necessary)

See attached for Fiscal Note Analysis

Prepared by: Deborah R. Wine, Director Phone: ZE'BH.
Division: Division of Family& Youth Serv ic e s Date:_ 02/14/94
Approved by Commissioner: w il LOV\B, M Ed., Bd. S Date:
Agency: Department of Health & Social Services
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*"S LEGISLATIVE OFFICE
Forfurtterdstriotion mionation cll teGovermor'’s Legpslaine i
R*DREGiIR Pageg 1 of 2

HNANNIZZR3ANOS0PBGT\FISNOTENSBS4. W3



Re»; .ionDate: /1434 bill no HCS CSSB54(FIN)

ANALYSIS (cont.):

The Department estimates in the charts beiow the number of offenders per year which could be prosecuted In adjlt court
under variations of this bill based on an analysis of juvenile crime statistics for P/91, FY92, P/93 and the first five months
of FY94.

DHSS ACTUAL YOUTH OFFENDER STATISTICS j
FY91 | FY92 | FY93
Total petitioned 111 131 7
Total waived 7 1 1 7
IAUTOMATIC WAIVER UNDER HCSCSSB54(JUD1 ~~1

The department also reviewed related trends in juvenile crime dating back ten years. These trends show that an average of
4.4 cases per year were referred on the charges of murder/manslaughter. However, as of 12/10/93, McLaughlin Youth
Center already has five juveniles to waive for homicide, one being petitioned for another crime and one being considered
for waiver for armed robbery. Itis too early for hard statistics, but violent juvenile crime appears to be on the increase.

HCS CSSB54 (JUD) would not significantly reduce the number of offenders referred to DHSS juvenile intake officers and
subsequently confined in DHSS youth facilities. During the past three fiscal years the department has been averaging
6,704 yot ih corrections referrals per year statewide and of these referrals an average of 1,325 are adinitind to a DHSS

detention facility. Early estimates for McLaughlin Youth Center show an increase in detention admissions to that facility for
P/94.

Page20f2

HNANNEZ3R3ANSSOPBGTNFISNOTENSBA. W3



FISCAL NOTE

STATE OF ALASKA BILL NO:  HCS CSSB B4IFIN1
1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Piihlir Safpty
Title: ..IAn ar.t rRlarina IQ-violaiinns nf laws BRU: Alaska state Troopers
by juveniles. .. * Component: Detachments

Sponsor: Senator Halfnrri
Requestor:  House Finance COMPONENT SERIAL NO. 19

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY %5 FY % FY 97 FY 98 FY 9 Fy 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE FUND SOURCE:

FUNDING:  (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/VHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY 94) impact: $0.00
POSITIONS: year (Y ) imp

FULL-TIVE 0 0 0 W 0 0
PART-TIVE
TEMPORARY

ANALYSIS: _gAttach_a separate page if necessary.) o
No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared B=  Francis ¢. Allan Phone:  269-5621—————————————
Division: Alaska State Tr npers  / Date: 2714/

Approved by Commissioner: Date: 271404
Agency: RirbatrfL Burton. Dent, nf Puhlic Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 1 °of 1




FISCAL NOTE
STATE OF ALASKA BILL NO. HCSCSSB 54 (FIN)

1994 LEGISLATURE SESSION

Revision Date: February 14. 1994 Department Affected: Department of Law
Title:  "An Act relating to violations of laws by BRU: Prosecution
juveniles..." Component: _All

Sponsor: Senator Halford
Requestor: House Finance COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Plea-e see the attached analysis.

Prepared by gl'mgagi l. Fteéues. Director Phone: 465-3672

Division: Administrative Services Division Date: February 14. 1994
gd.o£. f>'m

Approved by Commissioner: Bruce M. Bgtelho, At.ornev General

Agency: Department of Law Date: February 14. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page _1 of_2_



FISCAL NOTE

STATE OF ALASKA BILL NO. HCSCSSB 54 fIFMI
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The revisions in the House Finance Committee Substitute for SB 54 would automatically waive minors who are 16
years old or older to "adult" court who are charged with first or second degree murder, or whq are charged with attempted
murder in the first degree. Previous versions of the bill would have automatically waived T'» and year olds charged
with the same offense, and would have automatically waived minors charged with a felony if they had previously been
convicted of a felony or if they had previously been adjudicated as a delinquent for a felony against a person.

This version of the bill restores the existing amount that may be recovered in a civil action to $2,000.

The bill also requires that in a petition by a minor to have the charges removed from "adult" court, and adjudicated
in ajuvenile proceeding under AS 47.10.020 - 47.10.090, the minor bears the burden of proving by a preponderance of
the evidence that he or she is amenable to treatment as a juvenile before reaching 20 years of age, if the minor was 16
or 17 years of age at the time of the allleged commission of the offense and the offense is an unclassified felony or class
A felony that is a crime against a person.

As we have commented previously, adoption of this bill could increase our felony caseload slightly. However, the
amount of the increase, which may vary widely from year to year, does not warrant fiscal note costs. Moreover, there
should be an offsetting savings since prosecutors will no longer have to conduct a waiver proceedings for minor
defendents who have been waived automatically. Consequently, this zero fiscal note has been submitted.

The other changes in the bill mainly deal with Department of Corrections handling of juveniles incarcerated in the
correctional system and will not impact the Department of Law.



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: "An Act relating to violations of laws by
juveniles..."
Sponsor: Halford
Requestor: (H) Fin
Expenditures/Revenues
OPERATING EXPENDITURES FY95 FY96
PERSONAL SERVICES 0.0 0.0
TRAVEL 0.0 0.0
CONTRACTUAL 0.0 0.0
SUPPLES 0.0 0.0
EQUIPMENT 0.0 0.0
LAND & STRUCTURES 0.0 0.0
GRANTS, CLAIMS 0.0 0.0
MISCELLANEOUS 0.0 0.0
TOTAL OPERATING 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0
CHANGE IN REVENUES () 0.0 0.0
FUNDSOURCE
1002 Federal Receipts 0.0 0.0
1003 GF Match 0.0 0.0
1004 GF 0.0 0.0
1005 GF/Program Receipts 0.0 0.0
1006 GF/MHTIA 0.0 0.0
Other 0.0 0.0
Total 0.0 0.0
Estimate of current year (FY9-I) cost: none,
POSITIONS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: Brant McGee, Public Advocate
Division: Office of Public Advocacy

Approved by Commissioner;
Agency: Administration

r

BILL NO.

HCS CSSB 54 (Fin)

BRU Office of Public Advocacy
Component.  Office of Public Advacacy
COMPONENT SERIAL NO. 43
(Thousands of Dollars)
FY97 FY98 FY99
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 | 0.0
0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0 0 0
0 0 0
0 0 0

Nancy Bear Usera |i| 1 L

/1

Phone: 274-1684

Date:

Date:

H7* Iy

PREPAHER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information call the Governor”s Legislative Oflice

Qu K8 i

FY00
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

Page 1cf 1



FISCAL NOTE

STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Date:

Title: "An Act relating to violations of laws by
juveniles...."
Sponsor. Halford
Requestor; (H) Fin
Expenditures/Revenues
OPERATING EXPENDITURES FY95 FY96
PERSONAL SERVICES 0.0 0.0
TRAVEL 0.0 0.0
CONTRACTUAL 0.0 0.0
SUPPLES 0.0 0.0
EQUIPMENT 0.0 0.0
LAND & STRUCTURES 0.0 0.0
GRANTS, CLAIMS 0.0 0.0
MISCELLANEOUS 0.0 0.0
TOTALOPERATING 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0
FUND SOURCE
1002 Federal Receipts 0.0 0.0
1003 GF Match 0.0 0.0
1004 GF 0.0 0.0
1005 GF/Program Receipts 0.0 0.0
1006 GF/MHTIA 0.0 0.0
Other 0.0 0.0
Total 0.0 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS:  (Attach a separate page if necessary)

Prepared by: John Salemi. Public Defender
Division: Public Defender Agency

Approved by Commissioner; Nancy Bear Usera
Agency: Administration

\ly

[}}1 Mt Administration

Public Defender Agency
Public Defender Agency

BILL NO.

BRU

Component:

COMPONENT SERIAL NO.
(Thousands of Dollars)
FY97 FY98

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
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By: Sen. Taylor

SENATF
LETTER OF INTENT

CSSB 54 (FIN)

It is the intent of the Senate that Sections 1, 5, and 8 of this Act are not
intended tomodify court rules regarding access to presentence reports,
discovery in criminal cases, or any other court rules designed to limit the
dissemination of information to protect individual privacy, a person 3 right

to a fair trial or other constitutional rights.

Adopted: 3/2/93



819083ANG.1
2/17/A

OFFERED IN THE HOUSE BY REPRESENTATIVE HANLEY
TC: HCS CSSB 54(FIN)

Page 10, line 14

Delete "treatment facility,"

Page 15, line 12
Delete "new paragraphs"
Insen "a new paragraph”

Page 15, lines 13 - 16, after "(11)"
Delete "treatment facility" means a hospital, clinic, institution, center, or other health
care facility that has been designated by the department for the treatment of juveniles;

(12)



PAO0 , =
AMENDMENT V
TO HCS for CS for SB 54, Workdraft “N’

Page 5, Line 14, after the words, “When a minor who”
insert, “was"

delete, “is”

after the words “of age”, insert the words

“at the time of the offense”
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AMENDMENT?"

OFFERED IN THE HOUSE
TO: HCS CSSB ™4( ) V' Version

Page 2, following line 24:
Insert a new bill section to read:

"+ Sec. 2 AS 33.30 is amended by adding a new section to read:
Sec. 33.30.301. LIMITATION ON INCARCERATION OF JUVENILES. A

juvenile committed to the custody of the oommissioner Wheél Ulle juvenile has been
convicted as an adult may not be placed in a cell with aASh¥oher convicted of &b

SeAvA offense”that is a/lcnme against a persdnjin which the victim of the crime was a
juvenileor in which the offense that was committed by the prisoner for which the

prisoner was convicted involved a juvenile as an accomplice?"']

Renumber the folloving bill ssctaas acoordingly.



8-L30334N6 7

i)

MENDM ENT \EM

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: HCS CSSB 54( ) "N" Version

Page 5, lines 13 - 26:
Delete all material and insen:
"* Sec. 5. AS 47.10.010 is amended by adding a new subsection to read:

(&) When a minor who is at least 16 years of age is arraigned on a charge of
murder in the first degree, attempted murder in the first degree, or murder in the
second degree, AS 47.10.020 -47.10.090 and the Alaska Delinguency Rules do not
apply to the offense for which the minor is arraigned or to any additional offenses
joinable to it under the applicable rules of court governing criminal procedure. The
minor shall be charged, prosecuted, and sentenced in the superior court in the same
manner as an adult, unless the minor is convicted of some offense other than murder
in the first degree, attempted murder in the first degree, or murder in the second
degree, in which event the minor shall be treated as though the charges had been
heard under this chapter, and the coun shall order disposition of ihc charges of which
the minor is convicted under AS 47.10.080(b)."

Page 7, lines 1o - i>:
Delete all material.

Renumber the following bill sections accordingly.



8-L.30384\L14

Che%v%

AMENDMEN

OFFERED IN THE HOUSE
TO: HCS CSSB 54(JUD)

Page 3, line 25 through page 4, line L
Delete all material and insen:
Sec. 4. AS 47.10.01P is amended by adding a new subsection to read:

(&) The procedures prescribed in AS 47.10.020 -47.10.090 and the Alaska
Delinquency Rules do not apply to an offense specified in this subsection for which
the minor is arraigned or to any additional offenses joinable to it under the applicable
rules of coun governing criminal procedure. The minor shall be charged, prosecuted,
and sentenced in the superior coun in the same manner as an adult. The provisions
of this subsection apply when a minor

(1) who is at least 16 years of age is arraigned on a charge of murder
in the first degree, attempted murder in the first degree, or murder in the second
degree; and

Q) who is at least 14 years of age at the time of the alleged offense
IS charged with an offense, the minor is alleged to have used a firearm in the
commission of the offense, and the minor has been previously adjudicated as a
delinquent or convicted as an adult, in this or another jurisdiction, as a result of an
offense that, in this or another jurisdiction, involved use of a firearm in the
commission of the offense; in this paragraph, “firearm" has the meaning given in
AS 11.81.900."

Page 6, line 12

Delete "or"

After "second degree"

Insert", or an offense in which the minor is alleged to have used a firearm in its
commission and the minor has been previously adjudicated as a delinquent or convicted

+



* - 8-1LS0384\L.14

as an adult. in this or another jurisdiction, as a result of an offense that, in this or
another jurisdiction, involved use of a firearm in the commission of the offense"



8—L%I%84l\L3
Chenoweth
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AMENDMENT %

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: HCS CSSB 54(JUD)

Page 2 following line 24;
Insen a new hill section to read:
"* Sec. 2. AS 33.30 is amended by adding a new section to read:
Sec. 33.30.301. LIMITATION ON INCARCERATION OF JUVENILES, (3)

A juvenile who is committed to the custody of the commissioner when the juvenile
has been charged, prosecuted, and convicted as an adult after entry of a court order
under AS 47.10.060(a) finding that the minor is not amenable to treatment as a
juvenile under AS 47.10.010 -47.10.142 may not be placed in a cell with an adult
prisoner.

(b) Ajuvenile who is committed to the custody of the commissioner when the
juvenile has been charged, prosecuted, and convicted as an adult under
AS 47.10.010(e) may not be placed in a cell with a prisoner convicted of an offense
in which the victim of the crime was ajuvenile."

Renumber following bill sections accordingly.

Page 3, lines 1-24:
Delete all material.

Renumber the following hill sections accordingly.

Page 3, line 26 - page 4, line L
Delete all material and insert:
"(e) Except as provided in this subsection, when a minor who is 16 years of
age or older is arraigned on a charge of murder in the first degree, attempted murder

1



8-LS03BAL3

in the first degree, or murder in the second degree, AS 47.10.020 -47.10.090 do not
apply to the offense and any additional offenses joinable under the applicable rules
of coun governing criminal procedure. Instead, the minor shall be charged,
prosecuted, and sentenced in the superior coun in the same manner as an adult."

Page 4, line 2 -page 8, line 1L
Delete all material.

Renumber following bill sections accordingly.

Page 8, lines 15-26:
Delete all material and insen:
"() The following records penaining to minors are public records:
(1) all records penaining to a minor who has been charged as an adult
under AS 47.10.010(e);
(2) the records listed in this paragraph pertaining to @ minor who was
16 years of age or older at the time of the alleged offense, who was convicted or
adjudicated as a delinquent for the commission of that offense, and who has been
previously adjudicated as a delinquent or convicted as an adult in this or another
jurisdiction:
(A) the pedrion filed under AS 47.10.020 seeking to have the
court declare the minor a delinquent;
(B) a petition filed under AS 47.10.080 seeking to have the
court revoke the minor’s probation;
(C) apetition filed under AS 47.10.010 -47.10.142 that, under
AS 47.10.060, requests the coun to find that a minor is not amenable to
treatment under this chapter and that results in closure of a case under
AS 47.10.060(2); and
(D) a coun judgment or order entered under AS 47.10.010 -
47.10.142 that disposes of a petition identified in (A) - (C) of this paragraph.”

Page 11, lires 7 - 10:

2



8-LS0384XL.3

Delete all material and insert;
"+ sec. 8. APPLICABILITY. The changes made by this Act apply only to offenses
committed on or after July 1, 1993, An offense committed before July 1, 1993 shall be

adjudicated or prosecuted under the provisions of law existing at the time that the offense was
committed.

* Sec. 9. This Act takes effect July 1, 1993"



" a " .8-1L50384\Y.2"/
Chenoweth
4/26/93

AMENDMENT

OFFERED IN THE HOUSE
TO: HCS CSSB 54(JUD)

Page 3, line 26, after "age":
Insert "at the time of the alleged offense"

Page 6, line Rafter “for the court.”, through ling I*r

Delete all material.
Insen "The court mav not, under this subsection, seal records of a criminal

proceeding initiated against a person if the court finds that the person has not complied
with a court order made under AS 47.10.080(b)."



o * ~QdoP A
AVENDVENT \ (37: Cooler 5r5TAA

TO: HCS CSSB 54 (JuD)
Page 5, line y£ XS
Delete "h* A filed under AS 47.10.020"

Insert "requesting the court to waive juvenile jurisdiction
has been filed”



Rep. Kay Brown, Feb. 10, 1994. Data from Corrections and DFYS

SB 54, Automatic Waiver of 16 and 17 year olds.
Projected waivers per year hased on juveniles charged
in 1993,

Murder 1st,2nd ~ Unclassifiedand Class A Unclassified and Class A
Attempted Felonies Against Persons Al Felonies

FY 95=§4.3 million, Capital. ~~ $38.4 mlllllon, Capital.
By FY 97, $L million/yr. Operating.  $2.6 milllon/yr. Operating.

$9.5 million over 6 years $52.4 million over 6 years

Minority Juveniles in the current system:

Alleged Youth Offenders, Minority Youth, 52.5% of
40% Minorities Juveniles Confined in
Detention

Page 1



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

é907) 465-3867 or 465-2450 |
AX §907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 23, 19%

SUBJECT: HCS CSSB 54 (Finance) (Work Order No. 8-LS0384\G)

T0: Representative Ron Lanon, Co-Chair

Representative Eileen MacLean, Co-Chair
House Finance Committee
ATTN: Carol Collins

FROM: Jack Chenowet
Legislativi

For the reason set out in the enclosed January 20 memo of Revisor of Statutes David
R. Dierdorff to Senate President Rick Halford, the title change made by the House
Finance Committee in HCS CSSB 54 (Finance) does not require the House to adopt
a concurrent resolution waiving provisions of the Uniform Rules relating to bill title
changes by the second house.

Senator Halford’s office authorized release a copy of the January 20 memo.

JBC:mi
94-036.mal

Enclosure



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

1907) 4653861 or 465-2450 |
AX&QO?) 465-2029 130 Sewr  Street, Suite 40c
Mail Stop 3101 Jun., Alaska 99801-2105

MEMORANDUM January 20, 1994

SUBJECT: Title of HCS CSSB 54( ) (Work Order No. 8-LS0384\P)

T0: Senator Rick Halford

Attn: Kelly Goode
FROM: David R. Dierdorff

Revisor of Statutes

The latest draft version of HCS CSSB 54( ) (the "P" version) contains a change to
the title. The title of the hill as it was passed by the Senate _§CSSB 54 (FIN)) was
defective in that the reference to "records of those [juvenile] offenses” did not
accurately describe the amendment to AS 09.25.120 made in bill section 1 That
amendment concerns all records pertaining to juveniles, not just records relating to
juvenile offenses. The title of the draft HCS covers the matérial in bill section 1as

It currently reads and also would cover the material as it passed the Senate.

Although the bill is in the second house, it is my E}oi_nion that the title change does
not require a concurrent resolution waiving the Uniform Rules.  While Uniform
Rule 24(c) prohibits a committee from reporting out a committee substitute or
amendment that requires a title change, other than a technical one, the title change
here is not "required" by an amendment or chan%_e in the second house, but rather
by the defective title in the first house. Accordingly, our office has in the past
considered such changes to be "technical.” Unfortunately, because the title change
does constitute a change to the bill, the Senate will have to concur in the title change,
ﬁYenSIf thte House passed a version that was otherwise identical to the bill passed by
e Senate.

Please accept our apologies for discovering this problem at this late date. It is,
however, best to correct the problem now, thereby avoiding a challenge to the bill on
the grounds that the title did not reflect the contents of the bill. See sec. 13, art. I,
Constitution of the State of Alaska.

| should point out that because all parts of the bill relate to juveniles, there is no
ﬂ]ngle s#bject problem arising out of the juvenile records that pertain to matters other
an offenses.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA

907) 465-386 a1 £65-240 |
AX §907) 465-2029 130 Seward Street, Suite 409
Mai! Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 15, 1994

SUBJECT: Section 13 of HCS CSSB 54 (Finance) (Work Order No. 8-

L.S0384H)
T0: Representative Ron Larson, Co-Chair

Representative Eileen MacLeari, Co-Chair
ATTN: Carol Collins

FROM: Jack Chenoweth  qjr
Legislative Coiinser

On review of the committee substitute prepared a >d delivered on February 13, |
found that section 13 is improperly drafted.

Please return the original so that | may correct it.

| propose to substitute the Iangua%e set out in the attached amendment. The
amendment is intended to respond to the problem that arises out of the language
used to assign the burden or proof that a minor is not amenable to treatment (and
for which the court should waive juvenile jurisdiction over the minor and allow the
minor to be tried as an adult). In point of fact, the burden that should be placed on
the state (with the exception’of minors 160r 17who commit certain felonies that are
crimes against a person) should be that of showing that the minor is not amenable
to treatment as a minor. That is not how AS 47.10.060(f) in section 13 of the
glekt).rue%lry 13 bill is phrased. The language of the amendment properly makes the
istinction.

JBC:gI
94-130.plm



8-LS0384NH.1
Chenoweih
2/15/94

AMENDMENT

OFFERED IN THE HOUSE
TO: HCS CSSB B4(FIN)

Page 9, line 21, through page 10, line 2
Delete all material and insert;
"* Sec. 13 AS 47.10.060 is amended by adding a new subsection to read:
(f) For purposes of making a determination under (3) and (@) of this section,
(1) the standard of proof is by a preponderance of the evidence; and
(2 the burden of proof that a minor is not amenable to treatment
under AS 47.10.010 -4".10.142 is on the state; however, if a minor was 16 or 17
years of age at the time of the alleged commission of the offense and the petition filed
under AS 47.10.020 seeking to have the coun declare the minor a delinquent is based
on the minor’s alleged commission of an offense that is an unclassified felony or class
A felony and that is a crime against a person as defined in AS 33.30.901, the minor
IS
(A) rebuttably presumed not to be amenable to treatment under
AS 471U.010 -47.10.142; and
(B) has the burden of proof of showing that the minor is
amenable to treatment under AS 47.10.010 -47.1C. 142."



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450
FILY §907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 13, 19%
SUBJECT: HCS CSSB 54 (Finance) (Work Order No. 8-LS0384\H)
TO: Representative Rou Larson, Co-Chair

Representative Eileen MacLean, Co-Chair
House Finance Committee

FROM: Jack Chenoweth
Legislative

Per your instruction 1 have incorporated the amendments adopted by the committee
and prepared a draft.

Please note that in the material added in the bill’s sections 2 and 3, we have added
the words "if the defendant is a minor convicted as an adult." We did so because it
was necessary to provide some restriction or limitation on the operation of the
lan ua%e as approved by the Finance Committee in order to maintain the conformity
of the Dill’s subject to the parameters of the existing title--juvenile justice concerns-
and to meet the requirements of the sm?le subject rule of article 11, section 13 of the
state constitution.  The addition of these words of limitation, not specifically
addressed or authorized _by the committee, seemed to be consistent with the spirit of
the amendment to the hill.

Note, too, I've inserted additional words into the amendment material in what is the
bill’s section 5. Had the language been inserted exactly as the committee indicated,
it might have called into question whether reference in‘the existing law to "treatment
plan of a rehabilitation program" would continue to be limited Dy the reference to
'AS 12.55.015(2)(10)." Believing that the committee-adopted amendment intended
no change, we modified the amendment to assure that there is none.

JBCdmb
A-051.imb

Enclosure



Worksheet

Race of Juveniles petitioned by state for
waiver to adult court. 1991 through
1993

48.4% W hite 38.7% Native 9.7% Black

3.2% Hispanic



FISCAL NOTE

STAT& OF ALASKA BILLNO. HCS CSSB5AGE X

1994 LEGISLATIVE SESSION . _

Revision Date: ept. Affected: - HeAIth and Social Services

Title: An Act refafing to violations of laws by BRU: Medicaid

|uveniles, component: _ Claimg Processin Mg

Sponsor: en, Half_d‘Pﬁﬂ‘_L_T_l_| ips, Leman, Taylor, Miller; Rep. Porter, Bunde, Toohey, Martin__

Requestor: COMPONENT SERIALN O . __ 243
Expenditures/Revenues: GmHCBdDﬂaS)
OPERATING FY95 FY96 FY97 FY98 FY99 FY0O0
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.2 0.2 03 0.3 04
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 00 0.0 0.0 0.0 0.0
LAND & STRUCTURES 00 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 00 .0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.2 0.2 0.3 0.3 04
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGES IN REVENUES 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollar)
1002 Federal Receipts 0.1 01 01 0.2 0.2
1003 GF Match 0.1 01 0.1 0.2 0.2
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF)Program Receipts 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.2 0.2 0.3 0.3 04
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
Estimate of current year (FY94) impact: QO
ANALYSIS: (Attach a separate page if necessary)

Processing of claims is 46.23 per claim. The assumptions associated with claims processing are on the attached page.

Prepared by: Dave W. Williams Phone: 465-3355
Division: Medical Assistance™" Date: 02/14/A
Approved by Commissioner: Margaret”™. Lowe, M.Ed., Ed.S. Date: ////’)/
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNCR'S LEGISLATIVE OFHICE
For further distrioution irformation call the Govemor's Legislative Office

CAOiMEi g 1 of 2
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HCS CSSB54

ASSUMPTIONS

On the average there has been 3 to 5 juveniles in Alaskan detention facilities who would benefit from
placement in a "treatment facility."  Such facilities are available in the Anchorage area and juveniles
may also be placed out-of-state.

In state facilities cost about $22,500 per month and out-of-state placements are about $15,000 per
month.

There are four juveniles currently would be placed in treatment facilities under the provisions of the bill.
Placements will be one-half instate and one-half out-of-state, average cost of $ 18,750 per month.
The number of juveniles placed in treatment facilities will increase by 1 per year. This increase
includes consideration of the length of placement average of 18 months.

The cost of such placements will be reimbursable as a Medicaid expense; 50% 6F and 50% federal
receipts.

Inflation is assumed to increase at 5% per year.

Claims will be billed at two per juvenile per month with a processing cost of $6.23 per claim. In state
claims will be included in existing claims groups and not cost additional.

GROWTH RATE

FY94 FY95 FY96 FY97 FY98 FY99 FYOO

4.0 5.0 6.0 7.0 8.0 9.0 10.0
Claims
cost $1125.0 $14175 $1653.8 $1,8900 $2,126.3 $2,3625
processing 0.2 0.2 0.3 0.3 04 04

$18,750.0 average cost per month
$6.23 cost per claim
12 months per year

0.001 factor to get to thousands
0.5 factor to get to one-half

1.05 factor for 5% inflation



STATE OF ALASKA
1994 LEGISLA TIVE SESSION

Revision Date:

FISCAL NOTE

BELL NO. HCS CSBA fen)

pept. Affectet:  Health and Social Services

Title: An Act relating to violations of laws by 'bRU; Medicaid 3
juveniles. _ component: _Medicaid Non-Facility;

Sponsor. Sen. Halford, Pnilips, Ceman, Taylor, Miller; Rep. Porter, Bunde, Toohey, Martin

Requestor: COMPONENT SERIAL NO. 229
OPERATING FY95 FY96 FY97 FY98 FY99 FY0O
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 00 0.0 0.0 0.0 0.0
CONTRACTUAL 00 00 00 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 1,125.0 1,417.5 1,653.6 1,890.0 2,126.3 2,362.5
MISCELLANEOUS 0.0 0.0 0.0 00 0.0 0.0
TOTAL OPERATING 1,125.0 1,417.5 1,653.8 1,890.0 2,126.3 2,362.5
CAPITAL EXPENDITURES 0.0 0.0 001 0.0 J.u| 0.0
CHANGES IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 5625 708.8 826.9 945.0 1,063.1 1,181.3
1003 GF Match 562.5 708.8 826.9 945.0 1,063.1 1,181.3
1004 GF 00 0.0 0.0 0.0 00 0.0
1 J5 GF/Program Receipts 0.0 0.0 0.0 00 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 1,125.0 1,417.5 1,653.8 1,890.0 2,126.3 2,362.5
POSITIONS:
FULLTIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY94) impact: 0.0

ANALYSIS: (Attach a separate page if necessary)

There are presently four juveniles in detention in Johnson Center awaiting placement in youth corrections treatment programs for whom there

are no beds are available. The "ttment facilities” included in the bill would become another option for placement under a medical model. Medical
models are expensive averaging an estimated $18,750 per month per juvenile. Even though the proposed addition of treatment facilities in AS
47.10.080(b)(1) is an option left to the discretion of the department, it is anticipated that judicial orders will force placement of juveniles who are awaiting
an available opening. Placement in such treatment facilities are not now occurring, so the cost would bn new to the state. If the facilities meet
certification requirements, the cost would be reimbursable under Medicaid at 50% state and 50% federal. Other assumptions are on the next page.

Prepared by:
Division:

Approved by Commissioner:

Agency:

aimmedOAsB i

Dave W. Williams Phore: 465-3355
Medical Assistance Date: 02/14/94
Jdarvare’R] Lowei M. L (LS, oate

Department of Health & Social Services
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For further distribwtion inforrretion call the Covemor's Legislative Office 1 o 2
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ASSUMPTIONS

On the average there has been 3 to 5 juveniles in Alaskan detention facilities who would benefit from
placement in a "treatment facility.” Such facilities are available in the Anchorage area and juveniles
may also be placed out-of-state.

In state facilities cost about $22,500 per month and out-of-state placements are about $15,000 per
month.

There are four juveniles currently would be placed in treatment facilities under the provisions of the bill.
Placements will be one-half instate and one-half out-of-state, average cost of $ 18,750 per month.
The number of juveniles placed in treatment facilities will increase by 1 per year. This increase
includes consideration of the length of placement average of 18 months.

The cost of such placements will be reimbursable as a Medicaid expense; 50% GF and 50% federal
receipts.

Inflation is assumed to increase at 5% per year.

Claims will be billed at two per juvenile per month with a processing cost of $6.23 per claim. In state
claims will be included in existing claims groups and not cost additional.

GROWTH RATE

FY94 FY95 FY96 FY97 FY98 FY99 FY00

4.0 5.0 6.0 7.0 8.0 9.0 10.0
Claims
cost $1125.0  $14175 $1653.8  $1,890.0 $2126.3 $2,362.5
processing 0.2 0.2 0.3 0.3 0.4 04

$18,750.0 average cost per month
$6.23 cost per claim
12 months per year

0.00! factor to get to thousands
0.5 factor to get to one-half

1.05 factor for 5% inflation
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Trojected Waiver Cases Based on Actual Referrals for Calendar 1991,1992 and . »
Projected automatic waiver under HCSCSSB54(D) i

Calendar Year Est. 191 192 1993
Projected Waived 4 4 5
Applicable Offense tist: urger %nd (Attempted Murder)

Projected automatic waiver for all unclassified and class A felonies;

Calendar Year Est. 191 199 198
Projected Waived %3) @ 6/
Applicable Offense Listi Iur gp%%
e%gaf gﬁg%gu'(t)nftlaﬂg/l por. 1st 1st
15, CO ;r st 228 {0t oplum morphlne)
anslaugnter

b4 %W ol
Prlosr%(())n Prost 4 \{)Ien' %n&harggsu )

(F)’w,ected automatic waiver for unclassified and alass A felonies against parsons

Calendar Year Est. 101 199 1933
Projactad Waived 4 D @
Applicable Offense Ziiati H&W %s
drapp
gﬁ‘iﬁr ,é\‘ FQ?U IBflaStl\/Ilnor 1st
s
oboery 15

Data Source: PROBER*
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17-year-old

m JUNEAU: Th#
arrest of a taen in
tha death of a"
cab driver. was
Exhibit A at a
hearing on lagia-.
ko “making it
easiar to try téen-
ers aa adults i
they are charge
with'#1 violent
crimes.10-1

BQ/S.J KOMARNITSKY e
Dl

Y Nf vs reporter

iiL A 1 -year-old boy has been ar-
rested and charged with robbery
and fi st-degree murder iIn connec-
tion tith last weeks shooting
death >F Alaska Cab driver Ray-
mond laser, Anchorage police said
Friday

i Poli e officials refused to identi-
.fy the 17~ear-old, citing laws pro-
hibits * them from discussing cases

Im /nlvnp invpnilpg

accused

I n d o u b t

Forest Service threatens

action over mill’s closure
By DAVID WHITNEY

Daily News reporter r -

WASHINGTON — The Forest Service
says it will cancel Alaska Pulp Corp.%s
longterm timber comtract in the Tongass
National Forest unless the Japanese-owned
company restarts its Sitka pulp mill within
30

Citing declining markets. Alaska Pulp
closed the mill at the end of September,

“nsting nearly 400 jaos.
A % %id ina  SJTKA: Increase

Alaska Pu , \ ,
press release Friday that in (amily violence
termination of Us con- linked to closing of
tract could jeopardize local pulp mill. D-1
the jobs of another 900
loggers and workers supporting the compa-
ny’sonlly other operating plant, a sawmill in
Wrangel .

Alaska Pulp has shown no interest in
restarting the Sitka pulp mill. Instead, It IS
exploring conversion of the plant to manu-
facture fiberboard. But no decision has been

-made to proceed with the conversion, which
~cpuld;>take at lesst two years to complete.
p " statement Friday, Alaska
aumlR_executiveiVice president Frank Roppel
said he remains confident the Forest Service
will eventual construction of a fiber-
board plant as fulfillment of the company’
contractual obligations.
< "The objective has been to find an alter-

Police also arrested three adults j. shot Maser after he tried to rob the native to the manufacture of dissolving pulp
in connection with the shooting.V driver .and Maser resisted. .Benson  ® which undercurrent Forest Service adninis-
Demieceo Benson, 25, was charged t-was in the cab'at itration of our contract s not financially

wi'th second ree murder and rob- i * I - -viable,” Roppel said.
bery. Michelle Earp,. 20, was _-G‘\g]s' said the”two I'Sd/\dls_l f “ But in a letter dated Thursday, regional

- S - - robbing Maser after they « < c e
charged with drug violatios and . saw him parked outside the Black = I‘Zlforns%ral\ﬂ(l;ﬁ Ewaergi)?jgh&;vﬁdmillr?jteowslilt"ircﬁé

hindering prosecution. Leif P. Er- restaurant i i _hes 3

ickson 2, was arrested on drug.képgl%fh Avenue an%tg;;négtﬁsecum'& iwhile Alaska Pulp decides about a replace-
weapons and evidence-tampering r about 6 p.m. Jan. 5JK *=f \>{1 * vment plant.

charges. " VWi & He msaid Benson*,told him *to.j It And according to Bartons letfer, convert

According to court documents, !"pop™.or kill the/driver if he sion of the pulp mill into a fiberboard

“old— idertified only by m = . olperatlon iepends on hr[DCrl]lflcatllé)l’]  the

i 5s5n PJeasese?Back Page, TAXI . <long-term contract, which would require

of firing fatal shot

the 17-year
the infdals W.E.S. — told polic™he



rorf-. a division of the
jianaPacific >omp. Is
than the ilorest can
n. The contracts were

iber company officials
said supply problems
=aggravated by changes
gg?al Iogglrg policies
by Con?re& when it
and t Alaska

e corporations to sttle
claims and designated
prime timber as wii-
ss. But the tinmbei offi-
say there s 4l enough
t sustain the co-
5and they blame the
7t Service for ek

populations.

""These contracts have not
only been an environmental
disaster but also a barrier to
economic diversification and
the stability of our region,”
said Kate Crockett of the
Juneau-based Southeast
A_Ilaska Conservation Coun-
al.

Cancellation of the
long-term contracts was cen-
tral to the fight over the
1990 Tongass Timber Reform
Act, which st new stan-
dards for logging operations
and removed about 700,000
acres of prime wildlife habi-

T A X 1|:

Continued fram Page Al
resisted. W.E.S. was to use a

stolen Ruger 9mm semiauto-"

matic pistol he was carryirng.,

W.E.S. told police the two
got in the cab arid asked.
er to take them t the
block of Heintzleman
Drive, just off of C street in
Midtown.
> When they reached Helrl—
tzleman, W.E.S." sad-." he

pointed the Ruger at the.

back of Maser.s head and;
demanded money. . But Maser
reached over~"his shulder,.

, with his right hand and

grabbed the barrel of the
gun. Then, he stepped on the
gas and started swerving.

- the gua*"accidentally’" \yerit

& off: VV

<’above his kft ear. Fe

le -

‘“
The shot hit Maser just
lost

control of the car and

V; .crashed into a house. By the
wWfite pdce found him 10

/" in .his st
1er,”

minutes laicr slumped over
he vms dead.

Mhes; also found a

£-9n>m shell casing in the backi .

"seaR

T e en

VvV 2=-

ufill Qbli. Odiuii a

an indication the Clinton ad-
ministration may be willing
t cancel the contracts by
adninistrative action.

The pressure on the ad-
ministration t do so is
building.

A Dec. 10 letter signed by
six House members — in-
cluding one of the chambers
most conservative Demo-
aats, Tim Penny of Minne-
sota — urged immediate can-
cellation of both cotracts.
They warned that the Ton-
gass was headed for an eco-
logical ““train wreck."

Rep. George Miller, D-

accused i

guns. But, Hopkins said,
even he couldndestroy the
weapon, which had become
Jammed.

Hopkins said he took the
gun home in a plastic bag
and threw it in *he garbage,
then decided to stash it in
his backpack in his room.
Thats where police found it
early Friday, along with a
S-caliber automatic pistol,
when they raided his apart-
ment with a search warrant.
Three more guns were con-
fiscated by police at other
locations In the

V Hopkins said he knew the

pistol had been used in the
shooting, -but he never fig-
ured the cops would trace it

B W.E.S. said he was trying ~to him. But police did find

; 1o jump out of the car, when

the gun after two informants
led them to the apartment
where Hopkins Iives with
his brother, his uncle and
three other men. Hopkins
was not arrested and he said
police have not interviewed
him.

Hopkins said he was up-
set when he leamed the gun
was used to shoot Maser.
Hopkins knows Maser be-

cause his uncle grew up Wlﬂ’l
him:*

_ "Alaska Pulp Corp. broke
its contract with the U.S.

when they *=hut the pulp mill
and threw hundreds of Alas-
kans out of work,” Miller
wrote in a statement. "'The
U.S. no loE>r has any dbli-
gation to continue this tax-
payer subsidized and envi-
ronmentally destructive
timber monopoly.”

<Cancellation of Alaska
Pulp®s contract would not
put it out of business. The
company still could compete
to buy timber t keep its
Wrangell mill operating.

n s hooting

apart the gun and were told
it was used to shoot a cab
driver. £ v

The two, who were not
identified iIn court docu-
ments, then contacted police
and agreed to secretly record
conversations with Erickson
and Earp. -

By Thursday night police
were ready to make the ar— |
rests. Members of the Homi-;
cide Response Team, includ- =
ing District —Attorney
Stephen Branchflover, a ai-
sis response team,”. and
agents from the Bureau of
Alcohol, Tobacco and Fire-
arms were all called out 1o
help asie
1030 p p-m. Thursday,
Earp Erickson and W.E.S.
were stopped and taken into
custody as they drove near

the intersection of Minneso-

ta Drive and Intemational
Airport Road. Benson was
later arrested at an apart-
ment police would not iden-

Friday aftermoon, the
three adult suspects ap-.
peared in District Court,
shackled to other defen-!
dants. They conferred with”

each other as they read the ,,

charges againsc them. »
Only Benson, who used to

M It was unclear from court ~ ““1 was mad when he shot
*documents when Benson ad-""him,” he said ""He (Maser)

B.

nfix MOTH / Da-y News Me Dnolo

i last year's lditarod race.
rtcipate in sled ,. rac-

Hooley said the $12,000
yment s “still an open
ue,"" adding that the ITC
in favor of a Native foun-

am.
Mcplr ic entered in the

94 Id.thalrIOd anam.J ecan%/
iy
o e

%H qpever race H] ?a—

d again,

The Associated Prow and
illy News reporter NoteNo
IHIEe contributed to the 00 -

W.E.S. jumped out of the
cr, but police said the two
flad on the Chester Creek
trail to a nearby apartment
where Erickson and Earp
Ine.

W.E.S. knew Erickson and
Earp because they dealt co-
caine and W.E.S. wanted to
be a runner for them, accord-
ing to court documents.

Once at the apartment,
the four tried to destroy the
gun, drilling into it with a
power tool and hitting it
W|th a blunt dajecl: aooord—

?he’g% Pl
chora é(IHSSW S| E}Idan Ai’g
Pl i,

sal kﬁon EE

called him DECause ne knows .

I NESse

used to stop by sometimes"
and visit my uxcle.”

But Hopkins said he
didnTtwm in W.E.S., whom
he knew only as "Pump-
kin," because both of them
were members of a gang run
by Erickson known as the
Larza 60s Cartel.

"l thought 1 would just
hold out a litdewhile, and if
the cops caught him fire,"
he said. "I was more wor-
ried about myself going to
= -I-11
JalPolioe . Mike Grimes
smd bp thinks the “tartel’
was less of a gang than a
group of impressionable

|young people being manipu-

a'@?l es saafﬁe bi break
5n the mves(s at|of
avs aft

Sﬁn i cou gr IVE
sl i Op'taﬁ

em trym Akes

work as a musician at an
Anchorage church, has a sb-.—
stantial criminal record,
with two convictions for
theft. He had just begn re-
leased from jail Dec. 45, aF
ter ing time for stealing /
a compact disc player
from Sears an rchandise
worth nearly from Pay
"N Save. /

Alaska Cab owner Guy
Hibbert, for whom Maser
drove, said he was pleased
by the arrests. Despite his

anger and dl%crzls”ll:o a‘g:logE

tended the Friday aftermoon
hearln
ﬁd 1 come and

Péphe sald. sure 1L WeS

0O Oaky New* rgporter Liz Rue-
kin contributed to Me gt
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G Kent Edwards, representing Senate leadership, argues
before the Alaska Supreme Court on Wednesday.

jail braw |
B&S . KOMA NITSI

TS feporter o,

An Anchorage teen-ager”,

accused of shooting”o deaths,
two men at Far Nortfy BAcAn*”~
tenn ol: Park last.eyear®was,vt
arrested and charged with7,
assault Sunday After attack-
ing a fellow 'Inmate'ati;
McLaughlin Youth. Center:.n?:;'
According to court docuViji,
ments, Brian F. Hall, 18, anrjUy--
a I7-year-old.-boy. were';
playing pool together Sun-*.
day afternoon when Hall hit

the 17-year-old with a cuel
and stuck a thumb in theT
boy's eye. The 17-year-old.

“US 1S S

1

and,released the.sam#jda**:tv,

v'"Hall also attacked t&elSo>.i "

later in the day,' said Dorns'™
Morris, an associate superin-
tendent at the juvenile de-
tention center. Morris said'
that after th. first attack,.
Hall, was placed in solitary
confinement. But about 8
pm-,.he was let out in keep-

ing with rules that require
confined juveniles to be re-
leased for at least three

hours a day.

It was .during that time
that Hall ran across a room
and started hitting the boy,
she said. [

About six others joined in
the fight, and one staff mem -
ber was slightly injured try-
ing to restrain the teens, she
said. No one suffered more
than minor injuries.

Morris said she wanted
Hall moved out of McLaugh-
lin last year when he was
wajved adult, court.
Fall r?1ar|ypd with two
counts of first-degree mur-
der in the shooting deaths of
Mickey Dinsmore, 24, and
Stanley Honeycutt, 20, in
April 1993.

"We felt it was dangerous
to have him here," Morris
said. "If you're locked up on
a double homicide and may

Plata see Page C-2, ATTACK

H o u s e
By IAN MADER

The Associated Press

JUNEAU - The Ilggisla-
ture should not rush to rein-
state the death penalty sim-
ply because of a
law-and-order mood among
voters, an Anchorage law-
maker told a House commit-
tee Wednesday .

Rep. Bettye Davis, aDem-
ocrat and the Ileggislature™s
only black, said the death
penalty has no proven deter-
rent value, Is expensive and
tecs- o he imj)osed dispro-
portionately on minorities.

"Let's not be hasty to
pass something like this to
make you feel good, and just
because people say let's get
tough on crime," Davis said.

But the prime sponsor of
a bill to allow capital p .ir-
ishment for some murderers
told the House Judiciary
Committee that death some-

oil-tax settlements it diverted fron
special resene fud.

In arguments before the high @i
Wednesday, Attormey GYer.il Bn
Botelfto reiterated the state™s positii

<Money stemming from informal t
wisettlements between lhe state and

companies does not “ivetogo Mo t
Constitutional Budget Reserve Funi

At thii heart this billion-dol
question is the meaning of two it
words: "adninistrative proceedings

Voters in 1990 amended the <t
oconstitution t© establish the hard-
tap budget resene as a place 0 s
away oil-tax settlement windfalls. T
ballot approved by voters said mon
resulting from lawsuits and "'admin

-

m\f

Copper Valley electrical load

millions of kilonatt

h e arsdebat

B

times s the only suitable -
punishment.

"There are a few people
in this country — most of
them men, but some of them T
women — who are not like |
the rest of us,” said Rep. F
Jerry Sanders, R-Anchorage. jf
"The death pemnalty Is thek
only sure way to protectf£
ourselves from these ccd-t
blooded murderers."

The committee second or''
at lesst three hearings o,
the bill brought out many oQ
the -familiar -argunc...- 1,
the emotional ly charged topv

tors a

suadin

Alaska’s territorial legist agree:
lature repealed the death survey
penalty in 1957, and severall ity of
attempts to reinstate it have*: death
failed largely because of ooff Opr
position from Eemocratn' punish
But Republicans controll much,
both chambers for the firs*?' public
time in about a decade, and ed dea

wMam radio 0BArato mmlHighenbealth



Mi o «rrow
[OW Mayor Don Loaf says fisal
communities will dominate the
>y North and Northwest Mayors*®
igan here Wednesday . "'The (Hidel)
cuts in revenue sharing and
icewould almost decimate the small
ig said. More than 20 mayors from
Ulllages are expected to participate in
v. Wally Hickel will address the

oon. Other s&slorﬁdnclude a
entation b el Eddie

-talaeetrerlaalmer of Community .
n Edgar Blatchford on "'Fuel
iliance/Funding,” and a discussion
1Ruzinowski, director of the state
nental Coordination. This moming,
e a break in their conference to
>fthe traditional Kivgig, or
Barrow High School. Kivgig isa
it gathering of the Inupiat

Alaska.

iploy a scam
I's Office and the Alaska Better
warning people to beware of
liat donations supposedly to
iorganizations. According toa
-tomey General 5 Office, an
» itself""The Alaska Police
been calling state businesses
ce intheirmagazine. An
ttomey General s Office found
lation to the Alaska Peace
ad appears 1o be engaging ina
rofit. Officials say the Idaho
lesses and tell them that
2ment willl help train Alaska
who receives a call from this
irtisament is asked to contact “e
eau at 562-0/4. RN

utility sals
ocaurcil here has voted 51 to
>wned electric utility system,
ime after hearing supporting
eople and after an hour of S
all Wallace cast the
olution that calls for a task
Utilities Board members to
portion of the Fairbanks
L The resolution calls for
al decision about slling any,
ity system during the
-.Sixteen people supportlng
ng, and the Fairbanks .
rd also on Monday passed a |
e utillity. During itsboard
srs voted for a resolution .
nvestigate selling the - N

™ VN mibet

Keedy ' yRYY

violated codes
isitre Borough
lict-of-interest codes by
nake her money, tne >
ed. In 1o their
ibers voi Eleanor <«
tapproved the boroughs =
al Park Service. The =
ictohuilda$l
isitor center just
>-00k Inlet Region
ion inwhich Oakley
lonever, has said It
inTalkeetna, but
st past the Chulitna
ancial tissto CIRI, the
i have abstained from
idum, as she had on
k service and
presented an
' said Al Strawn,
.""However, her
erysmau, and we
inflict there, we felt
vated by personal . *

ioldotra area remain
€ lsst week that

V-,
-\

W u u
bl
One yea” ago, Denis and Dee AmT.

Mucl®er of Kenai were in as good &<,

financial shape as could be expected”

for a family of three in which both)

parents worked.
But in February,

headaches and V|S|on p roblems wen*

1568 VE3eBls' mher brein. THS ey TSI
folloving two strokes that left
Dee Ann hospitalized and comatose in
serious condition — the family IS fac-
ing medical bills in excess of $120,0i0
with no medical insurance and no help
from Medicaid or Social Security.

To be at his wifes side at Provi-
dence Hospital, Denis Mueller has had

le s ith

y'y W

i
ZVhaven't even started

to consider how IMm
going topay for the rest

Dee Mueller=t ©OF these bills. 9 -

Anns infdal hospitalization in Febru-
ary. The hospital agreed to reduce the
amount to about $11,000 and has ar-
ranged monthly payments.

I haven even started to consider
how 1™ gomgtopay for the restcrf
these bills,” Mueller said.

As of Monday, Dee Ann Muellers
hospital bills since Dec. 24 when she

= T DO

to forgo his real estate job inKenai. To
help, family friends, church members
and local businesses have scrambled to
raise more than $10,000 t pay for the
added oost of a aitical operation Dee
Ann Mueller needs © retum to; a
normal Iife. fa

“We Ve applied for a program in
which the hospital relieves a portion of
the bill and just about anything else
the hospital has come up with," Muell-
er said. “We were denied general relief
Medicaid on grounds that | have too
many asets. If you have over $500 in
assets or more than one ehicle, you fe
not eligible."

Mueller said he will continue to seek
eligibility for different forms of Medic-
aid and Social Security. The family
reached an agreement with a Peninsula
hospital over the &O 000 bill f+|-riom Dee

ATTACK

charged

18-ye
in
Continued fran Page C-1  j
be tried as an adult and
spend the rest of your life in
prison. . Hes like a time
bomb — you don’t know
when hel go off."" ,
MHall  was kept at

McLaughlin because his law-,,
yer, Cynthia Stoout, is

ap-
-pealing the decision to.® OHe’s like a time

bomb —you don't
know when he’ll go

waive him into adult court.

In making those Is,
Strout said Hall had a good £
record at MclLaughlin andja
did not j bose any danger tor$
-the community."

off. «r

center

was admitted to Providence for her
second stroke were $115,200. =

“That doesnt include the cost for
the doctors,” Denis Mueller said.
“They said they hadn® started -to
tahulate ityet.” N

Sandra Bilderback, who met Dee
Ann 10 years ago as a fellow Jehovahs
Withess, said the astronomical bills
have prompted friends, church mem-
bars, Kenai businesses and the lozal
Eagles Club to come together in recent
weeks to raise money for her opera- .
.

The operation could eliminate Muel I-
er’s condition by further separating the
blood vessels in her brain and reducing
or eliminating the intermal hemorrhag-
mg that has left her hospitalized. !
 "The community has real Iy come out
1] W,rz@llderback said. "'One man

Hom
RADIO: Open
Continued from Page G

he had a minute, Lahait
hopped out and called
Jennings to double-check
the description. Then he
got back in his car t
follov the two men and
called police on his radio.

”Lahaie said he folloned
the two men from Longs
Drugs on Dimond to the
Fred Meyer and was al-
most at the Carrs on Huff-
man Roac” when police
pulled the two ower.

~At first, Lahaie said, he
thought he had made a

ar-old

brawl

i |,

wo-Oonti Mifta
V

. mlstake
, - She added that Hall aouli "They were like 'V\Lell
suffer ""irreparable harm™ if, that a moot argument Hall, what we*d do,” and 1
he was transferred to anf who tumed 18 last Novem-  thought "Ch, what if |
adult prison and then later ber, was charged as an adult ~ made a mistake,” ” he
not waived into adult court. and sent t Cook lilet Pre- said. “I told the officer all
Sunday®s attack made Trial Fecility. AT
=M.
! I S
F U N D C ourt tn d e cide if m oney
Continued from Page Cl ing the justices to add the figures about how much

represents the Senate major-
ity, called Botelho™s argu-
ment “inventive.” Voters, he
said, interpreted the term
administrative proceedings
more broadly and didh™t go
through the sort of "mental

gltygwjnastics" Botelho exhib-

Besically, the state is ask-

INTERTIE: D

- S I-—1

word “formal’’ to the consti-
twtion®s mention of adminis-
trative proceedings, he said.

Cowpers lawyer, Doug
Pope, called pircumventing
the constitutional amend-
ment to raid the budget re-
serve "'one of the most cyni-
cal acts since statehood.™

Pope disputes the state’s

money is at stake and has
asked the court to order the
state to give the public an
accounting of all money
it has received from infor-
mal settlement conferences
since the constitutional
amendment went into effect.
When all s said and done,
the true figure might be clos-
er to $1.2 billion, he said.

™
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raft study finds line may not be

year 2013 as It does now.



Alaska State Legislature

. . State Capitol
OHolul Business Juneau, AK9 801-1'8

MEMORANDUM
To:  Members of the House Finance Committee
From: Senator Dave Donley
Re:  SB 54 -Juvenile Waiver
Date: January 14, 1994

rgégectful uest t ousanhance Cfommntee add provisions
crlmes o gatl ns o a minors wno use firearms to commit

The i |ssue of the inabilit 8/ of?ur law enForce ent officials to en o ce our
newsaedw guns In schogls” law surface fterSBS4 passe

r] ucators an pohce Pre frustrated ec Use uven| es can
violate the new law with'virtual impunity due to theirjuvenile status.

The provisjons.of SB209 ouTJd allow ju emIeB over 14to commit cinly
(lz)]p rime 1nvolvin usedp rear |II etreate ?sa#uve
. teHuven Fcom Itted a secon cr|m|na MISuse 0 |ream the
juvenile would be treated in the same manner as an adult

The Issue was first brought to m attent|onb an assistant rlnc Ipal at
estAnchoL?%eH hchRAooLan(g els ava Je 10) ve su§

testimqny. _Hi els mdtan 1S WO pho -2502,
extensio

| have enclosed a copy of the proposed amendment to HCS CSSB 54.

DD/mf



8-LS0384NL.14
Chenoweth
1/13/94

AMENDMENT u|

OFFERED IN THE HOUSE
TO: HCS CSSB 54(JUD)

Page 3, line 25 through page 4, line I
Delete all material and insert:
"* Sec. 4. AS 47.10.010 is amended by adding a new subsection to read:

(&) The procedures prescribed in AS 47.10.020 -47.10.090 and the Alaska
Delinquency Rules do not apply to an offense specified in this subsection for which
the minor is arraigned or to any additional offenses joinable to it under the applicable
rules of coun governing criminal procedure. The minor shall be charged, prosecuted,
and sentenced in *he superior coun in the same manner as an adult. The provisions
of this subsection apply when a minor

(1) who is at least 16 years of age is arraigned on a charge of munier
in the first degree, attempted murder in the first degree, or murder in the second
degree; and

Q) who is at least 14 yean of age at the time of the alleged offense
is charged with an offense, the minor is alleged to have used a firearm in the
commission of the offense, and the minor has been previously adjudicated as a
delinquent or convicted as an adult, in this or another jurisdiction, as a result of an
offense that, in this or another jurisdiction, involved use of a firearm in the
commission of the offense; in this paragraph, "firearm” has the meaning given in
AS 11.81.900."

Page 6, line 12

Delete "or"

After "second degree"

Insert", or an offense in which the minor is alleged to have used a firearm in its
commission and the minor has been previously adjudicated as a delinquent or convicted

1-
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SEC. #

WERUYIBVBNEEREEBNERNEREEREEERERRE ©owoorwn —

AGENCY

Governor’sOffice
Administration
Administration
Administration
Administration
Administration
Administration
Administration
Law

Law

Revenue

Revenue

Education

Education

Health and £1.;ial Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Health and Social Services
Military and Veterans' Affairs
Natural Resources

Natural Resources

|gjéerareChign

SB 288/11B 455 Supplemental/Reappropriulions -Section 1-51

BRU/COMPONENT

Office of Management and Budget
Longevity Bonus Grants
Public Defender

Office of Public Advocacy
Personncl/OEEO
Personnel/OEEO
Personncl/OEEQ

Leases

(a) Legal Svs/Qpcrations

(b) Legal Svs/Qpcrations
Legal Svs/Opcrations
Permanent Fund Dividend
Permanent Fund Corporation
Foundation Program
Vocational Education -federal grants
PFD Hold Harmless
Medicaid Facilities

Medicaid Facilities

Medicaid Facilities

Indian Health Service
General Relief Medical
Medicaid State Programs
Waivers Services
McLaughlin Youth Center
Johnson Youth Center
Laboratory Services

Post Mortem Examinations
Designated Eval & Treatment
Alaska Psychiatric Institute
Harborvicw Development Center
Veteran's Death Gratuity

Rre Suppression

Various

PROGRAM/PURPOQSE

Salary adjustments required to comply with Fair Labor Standards Act
Increased recipients

Extraordinary felony cases and underfunded personal services

Increased caseload -

Arbitration case costs

Grievance award

Court-ordered salary and geographic differential survey

Additional lease costs

(a) To pay judgments and claims against the state

(b) Legal fees related to pupil transportation issues (Ten Eyck v. State)
Reapportionmenl case (Southeast Conference v. Hickel)

Cover additional costs of printing and delivery of 1994 PFD applications
Cover additional equity management fees

Increased student enroliments

Ratification of expenditures

Increased number of eligible recipients

Judgments and settlements against state by ASHNHA and others

FY93 bilss paid in FY94 and increased participants in FY94

Charter North and North Star hospital for disproportionate share claims
Increased Indian Health Service billings

246.6 FY93 carryforward; 6409 increased program growth
Disproportionate share payments for API operations

Transfer of funds from Waivers Authorization to Community DD grants
Increased costs due to increase in gang-related violent admissions
Increased costs due to population increase of violent youth

Delay in implementation of program resulted in loss of program receipts

Cover costs related to delayed implementation of medical examiner progran

Increase in client caseload and inpatient days

18% increase in admissions; fund change due to disproportionate share pro

Costs related to certification deficiencies and heating
For death gratuity claims received in FY93
Additional fire suppression costs

Ratification of expenditures

GENERAL
FUNDS

9500
21913
4660
5547
1000
180
500
18702
3254
500
4624

15000

6.737.2
25225

887.5

2150

410
3587
2018

375
46438

GF/PR  GF

FUNDS  MILTI
FUNDS
13000
(3587)

2710
3390 (67284)
5982

OTHER
FUNDS

5500

1491
23790

2444
937.3
25225
13000
35674

7,0000

70140

MB-Repl

TOTAL
FUNDS

15000
21913
4660
A7
1000
180
500
18702
3254
500
4624
1401
23790
15000
00
2444
16745
50450
26000
35674
8875
7,0000
00
2150
410
00
2018
2710
624.6
5982
375
46438
00



SEC.#

RS8N SRS EEBBLYEHRE

AGEIwY

Fish anJ Game

Fish and Game

Fish and Game

Fish and Game

Public Safely

Public Safely
Transponalion\Public Facilities
Transportation\Public Facilities
Corrections

Corrections

Corrections

Corrections

Corrections

Corrections

Environmental Conservation
University of Alaska
University of Alaska
Miscellaneous claims

Effective date clause

TOTAL

Total General Funds (all lypes)

|epsativeFraeeCvison

SB 288/HB 455 iupplemental/Reappropriations -Sections 1-51

BRU/COMPONENT

Administrative Services
Subsistence

Various

Fisheries Management

Motor Vehicle Administration
Contract Jails

Highways and Aviation
Fairbanks International Airport
Inmate Health Care
Administrative Services
Institutions

Spring Creek Correctional Center
Commissioner's Office
Community Corrections Dir. Off.
Air Quality/Solid Waste Mgint
Statewide Services

Fairbanks Campus Physical Plant

22,7239

PROGRAM/PURPOSE

Additional compensation to vendors for king salmon tags

Fund source change from federal to general fund program receipts
Ratitiralion of expenditures

Wood River project -rcappropriation and reduction in funding

Data processing chargeback

Fully fund prisoner transportation costs negotiated in FY94

Fund source change to reflect uncollectible rural airport landing fees
Court ordered reinstatement of PERS for discharged employee
Expected funding requirements for rest of FY94

Arbitration settlement

Negotiated agreement for cost of court orcered monitor

50 additional beds

Legal costs- Department of Law attorney

Extend lapse date on appropriation for CRC beds

Reimburse EPA for disallowed costs determined in federal CERCLA audit
ACCFT settlement

Installation of emergency water well

OTHER:
MHT1 FUNDS
FUNDS

GENERAL GF/PR  GF
FUNDS  FUNDS

200
605 (605)
-100
319
704
15500 (15500)

16313
81
395

2000
730

A7

367

1441 0/,
2200
2369

10901

284600 -11773 -45588 257669!

TOTAL
FUNDS

200
00
00

il



DEPARTMENT OF LAW

CRIMINAL DIVISION

WALTER J. HICKEL. GOVERNOR
PLEASE REPLY TO:
O CRIMINAL 01VISION CENTRAL OFFICE

P O. BOX 110300 - STATE CAPITOL
JUNEAU. ALASKA 99811-0300
PHONE: (907) m5-3428

FAX: (907) 65-4043

OFFICE OF SPEC 'L PROSECUTIONS
AND APPEALS
310 K STREET, SUITE 308

ANCHORAGE. ALASKA 99501-2064

PHONE: (907) 269-6250
FAX: (907)272-1249

January 13, 19%

The Honorable Rick Halford
Senate President

Alaska State Legislature
Juneau, Alaska 99811

Re:  HCS CSSB 54(Jud) (“An Act relating to violations of laws by juveniles”)

Dear Senator Halford:

~Attached, please find several amendments to HCS CSSB 54(Jud3, “An Act relating to
violations of laws by juveniles,” that the Department of Law has drafted for consideration by
the legislature. These amendments reflect a consensus achieved by the Departments of Law,
Health & Social Services, Public Safety, and Corrections, following a series of meetings held
after the Eighteenth Legislative Session recessed in 1993, We believe that we share your goals
and that these amendments will enable those goals to be realized to the extent permitted by the
Alaska Constitution and federal law. The following explains each of the proposed amendments.

~On pa?e 3, line 28, we believe that the word “and” should be replaced with a comma.
This appears to have been a technical error.

~On page 4, line 1, we propose an amendment that will create a limited “bounce-back”
provision forjuveniles who are charged with “automatic waiver” offenses but who are ultimately
convicted only of a lesser-included offense. We are concerned that this type of prro_posal may
be constitutionally required and believe that this is the best resolution of the issue. This proposal
pIaO(l:es Ahsefyrldgn on the minor to prove that he or she is amenable to treatment as a juvenile
under 10.

Also on é)a e 4, at line 7, we propose that the reference to AS 47.10.010(a) be changed
to AS 47.10.01 (ag(l) because that is the subsection that refers to delinquency proceedings.

~Again on page 4, at lines 13 and 28, we su%ﬁest that the phrase “as a condition of the
adjustment or disposition” be added to make it clear that minors who have already been detained
or taken into custody can still be informally adjusted or disposed of; the restriction against
detention and custody is only a restriction against what can be done as part of the informal

adjustment or disposition.
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On page 5, at line 15, section 7 of the bill begins: “When a petition has been filed under
AS 4710020 . .. We think it important to clarify that the burden of proof shifted to the
minor in this section occurs onty for purposes of the petition for waiver. This clarification can
be accomplished by charégmg the introductory Ianguage in this section to read: “When a petition
for waiver has been filed under this section . . . ." Alternatively, the section could begin “For
purposes of a petition for waiver filed under this section . . . .n

~On page 7, line 28, we suggest simp_ly as a matter of drafting style, that the line be
rewritten tc read: “to make an order of restitution under this paragraph fo benefit the victim

Starting on page 8, line 12, we suggest that AS 47.10.090 be divided into two statutes;
one dealm? with court records and another dealing with all other government records. The
current statute’s attempt to address both the court’s records and the eBartment of Health and
Social Services™ records in a single section has proven confusm%, at best.  We suggest that
AS 47.10.090 be used to address court records and that a new statute, AS 47.10.093, be created
to address other government records.

The Department of Health and Social Services has just been advised by the federal
government that all of Alaska’s Title 4 funds will be withdrawn if the state enacts at this time
a provision such as SB 54’s AS 47.10.090(b); i.e., a law that makes public all petitions filed for
a certain category of minors, such as 16-year-olds who have been convicted or adjudicated for
an offense. These funds will exceed $4 million for FY 95. Authorizing the disclosure of
information relating to minors on a case-by-case, “need to know™ basis will notjeopardize these
funds. Authorizing any form of categorical release, however, will result in a foss of the funds
under current federal law. Accordingly, we have drafted a rogqsed_ AS 47.10.090 that does
not include anything comparable to subsections (b) or (g) gpu licizing name of second-time
juvenile “felony™ o enderg from HCS CSSB 54(Jud).

You expect the federal government to reconsider its position on this issue within the next
few ?/ears, allowing the public disclosure of this information, and would like an amendment that
would become effective in that event. This can be accomplished through the use of a special
effective date clause. Accordm&lg, we have drafted an additional amendment to AS 47.10.090,
tr_acklw HCS CSSB 54(Jud)’s AS 47.10.090(h), which should be inserted as section 11 of the
bill. 'We have also drafted a special effective date for that section, which will be section 17 of

the hill.

As for the remaining provisions of AS 47.10.090, we Brogose reordering them in a
manner that is intended to make the statute easier to read. SB 54’s (¢) and q? have been
consolidated into new (€). SB 54's (d) is now part of AS 47.10.093. Old subsections (€), (0,
and (g) are now (b), (c), and (d). Old (h) has been made a part of new AS 47.10.093.
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Proposed AS 47.10.093 reflects a considerable amount of thought and work invested by
all of the relevant departments of the executive branch. It attempts to Strike that proper balance
between providing confidentiality for minors and _recogmzn%(pur need to protect the public and
promote efficient criminal investigations. It begins by making confidential in section (3) all
governmental records relating to minors who are sutglject to formal CINA or delinquency
proceedings or who in any other fashion fall under AS 47.10 or AS 47.17. This newly includes
materials relating to investigations and informal dispositions that precede the filing of & petition.

The statute then enumerates the exceptions to this general rule of nondisclosure. It first
addresses, in section (b?, disclosures to be made by the Delpa_rtment of Health and Social
Services, the first two of which track existing department regulations. Specific exceptions are
then created for disclosures to school officials, to law enforcement agencies, and to victims.

Section éc)_governs disclosures made hy law enforcement agencies. It specifically
addresses limited disclosures to the public, to school officials, and to victims as necessary for
civil litigation or insurance claims.

Section (d) creates a procedure for victims to be notified when ajuvenile is released from
custody. This tracks a provision recently created for the victims of aault offenders. Section (8)
allows a minor to authorize the department to release limited informa jn about an adjudication
to a prospective employer, including the military.

Section (r% authorizes the department to adopt regulations governing the release on a
“need-to-know™ Dbasis of information relating to minors who are not subject to the court’s
Jurisdiction under AS 47.10.010. An example would be authorizing the deBartment to IQ.rowde
Information about a minor to a service provider before a formal petition has been filed. Finally,
,ngnz??l )Og(l)akes violations of the statute a misdemeanor offense. This is a carry-over from

~We will be glad to address any questions that these proposals may raise for you or
committee members. Please feel free fo contact me at any time.

Very truly yours,

BRUCE BOTELHO
ATTORNEY GENERAL

Margot
Assistant
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ALASKA STATE LEGISLATURE
Senator Rick Halford Wmft .

Mesident of the Senate PO B G201
%jjl k. AK 99867
MEMORANDUM
TO: Representative Ron Larson, Co-Chairman

Representative Eileen MacLean, Co-Chairman
Representative Mark Hanley, Vice Chairman
House Finance Committee

FROM:  Senator Rick Halford
DATE:  April 23,1993

SUBJECT: HCS CSSB 54 (JUD), "An Act relating to violations of laws by
juveniles, to the remedies for offenses and activities committed by
Juveniles and to records of those offenses, and to incarceration of
Juveniles who have been charged, prosecuted, or convicted as
adults; and providing for an effective date."

Recent years have witnessed an alarming increase in the fre(1ue_nc and
violence of juvenile crime. Although this problem is strongly influenced bh/
numerous factors beyond direct government control, public confidence in the
justice system's treatment of juvenile crime has substantially eroded in the
face of two gen_eralrperceptlons. First, the system is overly concerned with the
rights of juvenile offenders and not concerned enough with protecting the
rights of actual and potential victims of juvenile crime. Second, given the
escalation of juvenile crime, the current system seems to fail to P_rowde the
convincing threat of punishment necessary to deter juvenile delinquents
from evolving into hardened criminals.

Senate Bill 54 will require thatduvenlles sixteen years of age and older be
prosecuted and sentenced as adults when chargéd with murder or attem_P_ted
murder in the first degree or murder in the second degree. When a petition
is filed to waive a minor into adult court for a lesser crime, the minor will
bear the burden of proof regarding his amenability to treatment within the
juvenile system.

Furthermore, Senate Bill 54 defines in statute the terms of detention and.
incarceration for juveniles who are charged and tried as adults by providing
that they be delivered directly into the custody of the Department of
Corrections. The criminal records of juveniles will not be sealed for crimes



for which they ac- adjudicated delinquent or convicted as an adult and that
were committed when the juvenile was sixteen years of age or older.

Senate Bill 54 also provides for new restitution measures designed to deter
juvenile crime and arrest the normal Fattern of juvenile criminal
development at a less serious stage. At Rresent, courts are not required to
order juveniles to pa¥_rest|tut|on for either violent crimes or property crimes.
Because the names of juvenile delinquents are kept confidential, it is also
virtually impossible to sue them for damages resulting from criminal
activity. SB 54 will require courts to orderﬁuvenlles to pay suitable damages
for their crimes, permit victims access to the criminal records of juveniles
who have injured them or damaged their property in order to pursue dvil
suits, and allow the permanent fund dividends of delinquents and their
garent(s) or legal guardian(s) to be attached for payment of restitution or civil
amages.

Thank you for your consideration of this legislation.
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KCS CSSB 54 (JUD)

For An Act Entitled: "An Act relating to violations of laws
by juveniles; and providing for an effective date."

Background

In Alaska, as in most other states the age of criminal
responsibility coincides with the age of majority (18 years
of age). This recognizes the fundamental differences between
children and adults and is expressed in numerous other laws
limiting the rights, privileges, and responsibilities of
children. Because the designated age of criminal
responsibility is an arbitrary standard, legal mechanisms
are necessary to identify and properly address the
inevitable exceptions. Waiver of juvenile jurisdiction 1is
the generally established mechanism for differentiating
between the vast majority of youthful offenders and those
few offenders whose behavior identifies them more closely
with adult criminals.

Waiver of juvenile Court jurisdiction occurs in Alaska
through a formal Court process as a judicial determination.
Alaska®s law (AS 47.10.060) does not establish a minimum age
for which a youth can be transferred to adult criminal
jurisdiction. AS 47.10.060 allows the "waiver" of a youth of
any age for any delinquent act. The Court must determine the
youth to be "not amenable” to treatment as a juvenile. The
state has the burden of proof. A youth 1is considered
unamenable to treatment if the youth likely cannot be
rehabilitated under juvenile jurisdiction, before reaching
19 years of age. In determining amenability to treatment the
Court may give consideration to four factors: (1) the
seriousness of the alleged offense; (2) the youth's
delinquent history; (3 the causation of the delinquent
offense; and (4) the availability of treatment facilities
for the youth.

Analysis/Program Impact

Under present Alaska law the method of applying the waiver
standard is a judicial proceeding. All evidence bearing on
the waiver decision is considered by the Court. Waiver
decisions made by judges require a threshold finding of
probable cause that the accused juvenile offender committed
the alleged offense. The probable cause standard is guided

1
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by statutorily established criteria and is subject to
judicial review.

The standards for making waiver decisions under a judicial
process are legislatively determined and applied by the
judiciary. Factors to be considered in determining which
cases meet the standard for waiver are also legislatively
established. A balance of society"s interest in public
protection and rehabilitation is sought.

This balance becomes more difficult as the age of the
offender approaches the age of majority (18 years of age).
The department recognizes that the rehabilitative
probability lessens as the offender increases in age due 1in
part to the fact that older offenders cannot be held in the
juvenile system past their 19th birthday. Exceptions to this
rule would include an extension to the 20th birthday, which
can occur only with the consent of the minor.

HCS CSSB 54 (JUD) proposes adult prosecution for minors 16
years of age and older, who are arraigned on a charge of
murder in the Ffirst degree, attempted murder in the first
degree or murder 1in the second degree.

The department recognizes that these type of offenders could
present a significant risk to the public if waiver under
existing law fails or the offender cannot be rehabilitated
before juvenile jurisdiction expires. HCS CSSB 54 (JuD)
endeavors to prevent these offenders from continuing to
endanger the community by seeking conviction and sanction in
adult court.

The Department estimates a high of 5 offenders per year
could be prosecuted in adult court under this bill based on
an analysis of FY 1992 youth offender statistics. The
following youth offender statistics for crimes specified in
the bill 1is provided.

DHSS Youth Offender Statistics

FY 1991 FY 1992 FY 1993

Total Referrals 2 6 1
Total Adjudicated 1 5 0
PP-93-40



HCS"CSSB 54 (JUD) would not significantly reduce the number
of offenders referred to DHSS juvenile intake officers and
subsequently confined in DHSS youth facilities. During the
past three fiscal years the department has been averaging
6,704 youth corrections referrals per year statewide and of
these referrals an average of 1,325 are admitted to a DHSS
detention facility.

Juveniles charged under this bill would be incarcerated in
facilities operated by the adult Department of Corrections.
This 1is consistent with the current practice for juvenile
offenders who are waived under AS 47.10.060. This practice
does not violate sight and sound separation requirements for
housing of juvenile and adult offenders under state and
federal law. The department supports the continuation of
this practice.

The.provisions of this bill that would allow the release of
certain adjudication information for juvenile offenders is
similar to the release of criminal records information for
adults. The records would be provided to the public in a
manner to be determined by the court system. The department
estimates that 466 records per year could be released, based
on the adjudication records for FY 1992.

DEPARTMENTS POSITION

The department supports the automatic waiver for juvenile
offenders 16 years and older who are charged with the crimes
specified under this bill. HCS CSSB 54 (JUD) bridges a gap
that can occur in cases where the offender cannot be
successfully rehabilitated in the juvenile system and waiver
has not been successful under AS 47.10.060.

The department believes that the capacity for reasoning at
the age of 16 is often sufficient to warrant prosecution 1in
the adult court. This capacity carries with it the same
responsibility for criminal conduct required of adult
offenders.

The department strongly supports the requirement for
restitution to crime victims under this bill. Such
requirements strengthen efforts for rehabilitation of the
offender and most importantly assures support for victims.

The department is neutral on the provisions that allow the
public release of adjudication records for juvenile
offenders 16 and older. The public release of such

3
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information could possible cause the humiliation of other
siblings and family members in a manner that serves no
public interest. The balance between protecting innocent
family members and satisfying a public protection concern 1is
not easily found.

Recommended:

Deborah R. Wing, Director
Division of Family and Youth Services

Approved:

Theodore A. Mala, MD, MPH

Commissioner
Department of Health and Social Services
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By: Sen, Taylor

SENATE
LETTER OF INTENT

CSSB 54(FIN)

It is the intent of the Senate that Sections 1, 5, and 8 of this Act are not
intended to modify court rules regarding access to presentence rei)_orts,
discovery in criminal cases, or any other court rules designed to limit the
dissemination of information to protect individual privacy, a person's right
to a fair trial or other constitutional rights.

Adopted: 3/2/93



BILL NO;  HCS CSB 540UD) DATE: Al 23 198

TITLE: "An Act relating to CONTACT: CH. Swackhamtner
violations of laws by Deputy Commissioner
juveniles..." 465-4322

HCS CSSB 54(JUD) provides for automatic treatment of a minor as an adult if the minor
Is 16 years of age or older and the minor is charged with: 1) murder in the first degree;
2) attempted murder in the first dt :ee; or 3) murder in the second degree (Sec 4).

This legislation, by waiving a minor to adult status for certain very serious crimes, will
dispense with the hecessity of the Huvenlle court to determine delinguency; the minor will
have all of the same constitutional rights and protection given to an adult accused of the

same offense.

This legislation also provides for the seizure of a minor’s Permanent Fund Dividend for the
purpose of restitution (Sec 3); it prohibits the sealing of court records if a minor aged 16
or 17 has been convicted of murder in the first degree, attempted murder in the first degg_ree
or murder in the second degree (Sec 8); it requires the court to make order of restitution
to the benefit of the victim of the minor (Sec 9); it provides that minors aged 16 or *7 and
convicted as adults for murder in the first degree, attempted murder in the first degree or
murder in the second degree be treated as adults when incarcerated (Sec 11).

The Department of Public Safety supports;uvenile waiver legislation that amends existing
law to waive to adult status those 16and 17year old juveniles accused of murder in the first
degree, attempted murder in the first degree and murder in the second degree.
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By HUGH CURRAN
The Associated Press

The Alaska State Troop-
ers on Saturday arrested a
17-year-old male whom they
believe shot and killed two
men at the Far North Bicen-
tennial Park last month.

The Anchorage teen,
whose identity was withheld
due to his age. was arresxed
at 11 p.m. Se.urday and
charged with two counts of
first-degree murder after be-
ing questioned at trooper
headquarters on Tudor
Road. Troopers said he was
taken to the McLaughlin
Youth Center.

Assistant District Attor-
ney Steve Branchflower said
the district attorney's office
will seek to have the teen
tried as an adult.

Troopers said at about
1:30 a.m. on April 17, the
unidentified teen ap-
proached a 1976 Chrysler
Cordoba parked at Mile 2.2
of the Campbell Airstrip
Road and fired three shots
into the car from a large-cai-

iber handgun. Passenger
Mickey Dinsmore. 24, was
killed instantly. Driver

Stanley Honeycutt, 20, was
able to drive the car half a

mile north toward Tudor
Road before dying of his
injuries.

Troopers refused to re-

lease the location and num-
ber of times each victim was
shot._and _the gun’s caliber.

s h o o tin
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Both victims were from An-
chorage.

Both the district attor-
ney's office and troopers
'said events leading up to the
shooting, and any possible
motive, would not be re-
leased due to the teen’s age.
Shortly before the shooting,
a fight broke out between a
gathering ox teens at a near-
by bonfire, but troopers
have not indicated whether
the two events are linked.
The park is a popular hang-
out for area teens.

Troopers said information
on the shooting provided by
members of the public, in-
cluding help in locating ve-
hicles seen at the time, was

crucial to their investiga-
tion.
Branchflower said in

many such cases in which a
juvenile offender has been
accused of a serious crime
and is close to the age of 18,
prosecutors push-to have the
juvenile tried as an adult.
“We will try to waive him
into Superior Court to be
tried as adult," he said.
District. Attorney Ed
McNally said getting a judge
to approve such a move can
take up to a year or more
due to the appeals process.
“It's almost a full-blown

trial in itself,” he said.
To speed the process,
agreements are often

Please see Page B-2, TEEN

TEEN

[ Continued from Page B-t
ereached in which a juvenile
lagrees to be tried as an adult
if are reduced.
McNally -said he hopes
*_legislation making it essier”
t try older juveniles as
~edults, currently under de-
te in the state House, pas-

Ne/Todays 17-year-old is
not the same 17-year-old

Arrested Saturday

child who was around when
Alaska became a state,”
. McNally said. ““Today, he's a
well-armed and often violent
person. Some of the most
horrifying crimes in recent
years have been committed
by people just under 18."

* McNally said the teen
V-Could face up tor99 years in:
zprison for each murder count

if tried as an adult.



JUVENILE PROBATION AND YOUTH FACILITIES PROGRAM

Overview ofJuvenile Probation

Juvenile Probation provides services to delinquent youth and their families in an effort to
reduce or prevent delinquency by meeting the neéds of youthful offenders in a manner

|
consistent with the [Erotectlon of the public. “Services are provided in the least restrictive and
most effective setting for the youthful offender.

The following flow chart summarizes the process by which Juvenile Probation services are
provided. That process will be discussed in greater detail in the following pages.

JUVENILE PROBATION DELIVERY SYSTEM

Intake

Juvenile probation intake officers are responsible for reviewing all referrals on youth from
law enforcement agencies. to determine if legal sufficiency exists to file petitioris with the
court and to deterniine if filing a petition or taking other actions is in the best interest of the

juvenile.
32



During FY 9% there were a total of 7,163 referrals for intake. Figure 15 shows those
referrals by offense category and classification.

FIGURE 15:

FY 92 YOUTH PROBATION REFERRALS BY CATEGORY & CLASSIFICATION

Juvenile Prasation
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Fi th It hows the characteristics of the alleged offenders by age, sex,
ahgéjg%h%?c?t@ ’ e opposite page shows the isti g y age, Sex
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FIGURE 16:

FY 92 ALLEGED YOUTH OFFENDER CHARACTERISTICS

Juvanlla Probation
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When an alleged juvenile offender is referred for intake, the intake officer must determine
whether the Offense referral by the law enforcement agency is legally sufficient, and, if so,
determine the type of action which would ber4serve the youth and the public.

When a peace officer has requested detention of an alleged offender, the intake officer also
must determine if detention is necessary or if the juvenile can be released pending further
intake proceedings. That decision is baSed on a number of factors, including the hature of
the alleged offense, the safety of the juvenile, the safety of the community, and the flight risk
of the & Ie%ed offender, Ofthe 7,168 referrals during the fiscal year,” 838 juvenilés were

detained at the initial intake level.

Onge an mvestlg_atlon is completed, the intake officer may take a number of actions. These
actions inclyde dismissal, adjustment, referral for services; informal probation, petition to the
court for adjudication of delinquency, petition to the court with a recommendation of formal
diversion, or petition to court Wi-U - recommendation for waiver to the adult court.

()  If the intake officer determines mat probable cause does not exist to believe
that a crime has been committed or that the juvenile committed the alleged
offense, ar that there is not sufficient admissible evidence to support a forimal,
adjudication, the matter is dismissed, and no further action, is taken.

b



If the intake officer determines that it is in the best interest of the juvenile
and the community not to pursue the matter further, the case may be
“adjusted.” This informal ad{ustme,nt enerally consists ofa meeting with and
warnmg[tothe outh, a meeting with the youth and the family, ora letter to
the youth and the family. The case then’is closed. Payment of restitution,
completion of community work service, or attendance and completion of a
diversion program may be required before adjustment.

If the intake officer determines that neither formal court action nor nonjudicial
sui)erwslon would be necessary if the youth and/or the family” would
voluntarily participate in _counselmg or other available services, the intake
officer may refer the juvenile and/or the family to a community agency as part
of adismissal or an adjustment. When the intake officer detérmines that the
juvenile’s participation'in a diversion program is warranted, the intake officer
may verify that the juvenile and his orher parents have initiated services

before dismissal or adjustment.

At the discretion of the intake officer, and with the consent of the juvenile and
his or her parents, the intake officer may place the juvenile under informal
probation. As a condition of informal probation, thejuvenile and/or the family

may be referred to other agencies for services.

Informal probation may not exceed six months. It must incluge an agreement
that if thejuvenile becomes involved in further delinquent activities or violates
the terms’ of the informal probation, the charges which led to the informal
probation may be brought to court. The informal probation may include
restitution to"the victim of the offense, community work service,” or other
"'consequences.” It may not include state sponsored, out-af-home placement or

detention.

The intake officer may_determine that, based on available information, the
facts alleged. are sufficient to establish jurisdiction, there, is sufficient
admissiblé evidence available to support anadjudication of delinquency, and
the matter requires formal court intervention in order to assure an adéquate
plan of supervision. The intake officer may then file a delinquency petition
with the court. Intake officers are required fo petition serious felony cases and
those resulting in large victim losses requiring a substantial timé to collect

restitution.

As part of a delinquency petition, the intake officer may recommend formal
diversion when it appears the juvenile would be amenableé to a period of court-
imposed participation in a diversion program. Diversion agreements have a
maximum duration of 12 months. Theé program may inClude restitution,
community service, short-term counseling, and other programs.



Based on the seriousness of the alleged offense, the age of the child, and the

- likelihood of rehabilitation in the juvenile justice system, the intake officer
may petition the court to waive the juvenile into adult court as part of the
delinquency petition.

Fi?ure 17shows how FY QR referrals to Youth Probation were processed by the intake officer.
ATarge majority of youth whose cases are adjusted do not return with subsequent, referrals.
It should be noted tha+ 31 percent of the referrals led to continued intervention by DFYS.

FIGURE 17. |

INTAKE DISPOSITION OF FY 92

REFERRALS TO YOUTH PROBATION
. Jvenlle Probation



CourtDisposition

Once an intake officer has petitioned the court regarding ajuvenile, six outcomes can occur.

(D The court may dismiss the case, usually because of insufficient legal evidence.

(@ The court may grant a state’s request towithdraw the case. This can occur for
anumber of reasons, but generally qceurs because a more appropriate course

of action has been agreed upon outside the court.

(9 The court may issue ajudgment that the adjudication be held in abeyance for
a Stated Renod of time not to exceed one yéar. The order allows the court to
dismiss the case at the expiration ofithe time period if the juvenile has met the
conditions of the abeyance and if dismissal will be in thé best interest of the
juvenile and the public. If thejuvenile does not abide by the conditions of tin;

abeyance, the court may. proceed with the case and make a formal finding of

adjudication on the original charge.

@ The court ma accePt the state's request for formal diversion. Formal
diversion must be voluntary on the part of the juvenile, the juvenile's parents,
and the juvenile's attorney, if an attorney has been retained.

(® The court may waive the case to adult court. This occurs when there is
probable cause. to believe the %uvemle committed the alleged offense, but that
rehabilitation likely would not occur during the time thejuvenile would remain

in the juvenile justice system.

© Iﬁgﬁ\rl]l L,Ietﬁsed on the evidence presented, the court may adjudicate the youth

Ifr (}QI?S court adjudicates the juvenile delinquent, it may issue one or a combination of six
Orcers.

(D)  The court may enter a finding of adjudication with no other action, However,
the court rarely issues this type ‘of an order. When it does, it generall
involves ajuvenile who has reached, or spon will reach, the age of 19, the limi
of the Division's authority, In such an instance, the court’s finding assures
that the delinquency adjudication becomes a part of the youth's record and can
therefore be used aS anaggravating factor in adult court/sentencing).

(@  The court _mag order probation without, mst >dy. Such an order places a youth

on supervised probation by DFYS, with releasé to his or her parent, quardian,
or other suitable person sélected by the court. With such an order, a probation
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officer is responsible for monltorm% compliance with conditions of probation.
The probation officer, with the youth and his or her family, will deve o;t)_ a case
plan, provide guidance and counseling . as necessary, report violations of
probation to the court, and periodically Visit the placémer+to determine if it

IS in the best interest of the youth.

(9 The court may order probation with custody, placing the youth in DFYS
custody. A youth under such an order may be placed in the home ofa parent,
guardian, suitable relative, foster home, group home, or residential care facility
other than a correctional institution or detention facility, The probation officer
is responsible for develop,lnP a case plan, providing gidance and counseling
as_réecessary, reporting violations to the"'court, and periodically visiting the

child.

@  When a victim of ajuvenile offense requires compensation for the loss or
damage of property or personal mHury, the court may order restitution
payment. Such an order may stand aloné, orit may be combined with another
dispositional order_(ll.e., probation), With this type of order the probation
officer is responsible for informing the youth of restitution payment
procedures, setting a restitution payment schédule, monitoring payments, and
periodically advising the court of the youth’s progress in meeting the order.

(® The court may order the juvenile to take part in an Adventure Based
Education program, administered by the Department of Community and
Regional Affairs. The program, currently only available in Anchoragg, Is a
short-term, intensive training program e3|?ned to remedy failure patterns
and to encoura&;e the development oOf personal responsibility, self-esteem, seif-
confidence, and social awareness.

The court may order thejuvenile committed to the Department of Health and
Social Services for placement in a correctional facility. The Department then
will place thejuyvenile in ajuvenile facility considered appropriate, which may
include ajuvenile correctional school, a detention home, ora Youth Facility.

Case Planning

If ajuvenile is adjudicated as delinquent and ordered under DFYS supervision, he or she is
placed on the woik load of ajuvenile probation officer. The case will be classified into one
of seven t%/pes: residential care, correctional institution, interstate‘out, informal probation,
or one of three formal probation classifications.

Residential care includes juveniles who are placed in an in-state residential care facility or

a |:osgchiatnc hospital. Correctional institution case type includes all youth committed to
DFYS custody under institutional commitment by the court. Interstate out cases include all



youth who, with the probation officer’s request for out-of-state placement, the court’s
approval, and the approval of the respective states’ Interstate Compact on Juveniles' offices,
are permitted to leave Alaska. An informal Proban_n case type includes all youth who are
being supervised subject to a written informal probation agreément as well as youth who are
being supervised subjject to the terms of a formal diversion agreement ordered by the court.

Finally, formal probation includes three classification categories. Using a Risk/Need
missessment Tool, probation officers evaluate each juvenile to determine the likelihood of
reoffense and the need for Supervision services. Based on the results, of that assessment, the
juvenile is classified for minimum, medium, or maximum supervision, and services are
rovided accordin I% The higher the level of classification, the more intense the services and
he more frequent the monitoring contacts with the youth.

Formal case plans are developed with the youth and with the famity whenever possible and
appropriate. . Those plans are reviewed and updated perl_odlcallgl, with the provision of
services modified accordingly.  Services may include counseling, substance abuse treatment,
educational services, comiunity support.” Those services are aimed at remediating the
delinquent behavior and maintdining the youth in the least restrictive environment,™ All
reasonable efforts are made to keep the youth in the home and to involve the family in the
treatment process. If placement must bé made out of the home, the placement is the least
restrictive, most family-like possible, and it is made in the closest possible proximity tc the

youth's parental home.

Regardless of the type, of court disposition or classification level, completion of restitution or
community work services is a common element of the case plan. A juvenile’s achievement
of case plan goals and, conformance to conditions of probation are the primary factors in
determining the duration of the probation. Court ordered supervision generally is for a
period of two years. However, ajuvenile who demonstrates lawful hehavior ‘and goal
achievement before the end of that time period may be discharged early. On the other hand
a juvenile who does not demonstrate progress may have his or her probation continued

béyond the two years by order of the court’

Accreditation ofJuvenile Probation Services

In the next section, accreditation of the Alaska’s five Youth Facilities institutions will be
discussed in detail. The Division plans to extend its accreditation efforts to the states
thirteen juvenile probation offices. Audits of those offices are being scheduled for calendar
years and to coincide with the re-accreditation of YouthFacilities institutions.

Overview of Youth Facilities

During FY 92 Youth Facilities provided secure detention of 1,311 accusedjuvenile offenders
pending court appearance as well as supervision and rehabilitation of 96juvenile offenders
whom the court had determined to be in need of secure, long-term treatment. Services are
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ISSUES RELATING TO THE JUVENILE JUSTICE SYSTEM

The following are suggested changes to the current statute/rules
relating to Juvenile Criminal laws/procedures.

1. JUVENILE WAIVER (SB 54) -People ages 16 and 17 charged
with an Unclassified or Class A Felony (these are violent crimes
against people) should be treated as adults and prosecuted in adult
court,

2. CONFIDENTIALITY -There is an assumption that confidentiality
in criminal matters relating to juveniles will prevent recidivism. The
basis for this assumption is questionable. As a result of
confidentiality, there is no public awareness of the crime or the
criminal. Reaffirmation of societal norms is minimized. The victim
as well as the entire community needs to have an ability to voice
their outrage and condemnation. There should be non-confidential
sentencings to allow public scrutiny into the juvenile criminal justice
system. We propose a change to allow a juvenile’s first criminal
charge be handled in a confidential manner. After the first
conviction, all other criminal proceedings should be handled
publicly.

3. TWELVE PERSON JURIES -In adult court, those charged with
misdemeanors are entitled to a six person jury; felony defendants
get twelve person juries. The Delinquency Rules of Court allow all
juveniles charged with any crime, misdemeanor, or felony, to be
tried by a twelve person jury. With the constraints on the court
system and the attorneys for both the prosecution and defense, this
puts an undue burden on the system. Juveniles charged with
misdemeanors should get six person juries like adults.

4., JUVENILE SENTENCING -Under Title 12 of the Alaska
Statutes, Courts may only use an adult’s juvenile criminal history as
an aggravator. The court should be reouired to review any juvenile
criminal records. We recommend in cases where an adult with one
prior juvenile adjudication on a felony charge is being sentenced on
a felony in adult court, the iudoe should consider the juvenile record
as an aggravator for a subseouent adult felony conviction. If the



adult has more than one juvenile felony adjudication, the court
should be required to use presumptive sentencing. If presumptive
sentencing does not apply to the particular offense, the court should
consider the juvenile record as an aggravator to the possible
sentence.

Further, there should be statutory guidelines for the sentencing of
the juvenile offender similar to the Chanev Criteria for adult
sentencing. The juvenile’s probability of rehabilitation should be
evaluated, but it should not be the overriding consideration. The
judge should also be required to base his sentence upon the need
to isolate the offender, to fashion a sentence based upon
community condemnation of the offender and deterrence of other
juveniles who are likely to know or learn about the case.

5. RESTITUTION -The principle crimes committed by juveniles are
property offenses, in particular, burglaries, thefts, and auto theft.
The punishments for these crimes should be more severe.
Presently, there is no reason for the offender to stop offending. As
a matter of policy, courts do not order juveniles to pay more than
$2000 in restitution. The principle of restitution is to make a victim
whole within the possible means of the offender.

Further, restitution orders by the court are presently not enforceable
after the juvenile reaches 19 years of age. Ifa juvenile makes only
token payments until his or her 19th birthday, the court loses
jurisdiction and the balance of the restitution owed can not be
compelled. The juvenile’s debt to the victim should survive his 19th
birthday and the court should retain the authority to force restitution.

6. INSTITUTIONALIZATION -The Court of Appeals in R.P. v State
(718 P2nd 168) held that institutionalization of juveniles should be
used only as a last resort, that juveniles should be placed in the
least restrictive placement. Rehabilitation is an important goal.
however it should not be at the expense of the protection of the
community. These goals are not mutually exclusive. With more
rehabilitative efforts within the institutional environment, these goals
can compliment one another. The court should also he mindful of
protection of the community and the other sentencing criteria
mentioned above.
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ALASKAPEACE OFFXCERSASSOCIATION

Anchora&e Chapter
P. 0. Bo* 100\M
Anchonme, AK 99510

February 17. 1993

Senator Rick Halford
State Legislature

State Capitol
Juneau. Alaska 99801 -1182

Dear Senator Halford,

Alaska's current juvenile justloo system has repeatedly demonstrated an
inability to effectively deal with the violent and recidivent youthful
offender. The time and energy of >uilce-prosecutor resources designed
under the current law to waive a Luvemle into adult court has resulted in
waiver of only a handfui of these hardened Juveniles even though violent
crimes by Alaska's youth is on the increase. All too often when a
[)artlcularly dangerous juvenile is waived into adult court the defendant
hen embarks upon a time consuming appeal as the state's case grows
stale, witnesses memories fade, victims and their families grow cynical
and police become involved in new cases.

Because SB 54 is tailored to address these shortcomings in the existing
?Afatut_orty fabric it is strongly supported by the Alaska Pesce Officers
ssociation.

Unlike House BUI 100, which would permit a Juvenile who has heen
waived into adult court to appeal that finding—a flaw in the current law—
SB 54 mandates automatic waiver for all 16.and 17 year old who commit
Class A and unclassified felonies without the requirement that the state
prove that the defendant is not amenable to treatment. This means there
will be no court rulln% to appeal, so precious resources can be focused on
taking the defendant to trial on the merits of the offense shortly after the
crime occurs.
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Another major shortfall of HB 100 is that it is simply so complex a piece of
legislation that it is unworkable by the officer on the street upon whose
shoulders it will fall to enforce it. Will the officer who finds himself in the
middle or a fast breaking Investigation bo able to ascertain the suspect’
prior juvenile criminal history “(which rocords are sealed)? Will he
correc _Ily elect to transport the Suspect the the McLaughlin Youth Center
or simifar facility or to the police station for questioning? Will he be
correct in his decision not to notify the suspect's parents? Do the Alaska
Children's Rules apply?

SB 54 will eliminate all of these concerns for Alaska law enforcement
officers who will need to know only one piece of information: W hat is the

suspect's age?

In short, SB 54 will permit police to more effectively focus thejr limited
resources on Alaska's most dangerous offender: the hardened chronic

juvenile who commits a serious crime of violence.

Respectfully yours,

Chairman-Legislative Committee
Alaska Peace Officers Association
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Senate'sjuvenile crime bill would balance scales

By PAUL JENKINS

The state Senate has sert to the House
ofRepresentatives a good pieceof lagisla-
tiwe should stroglysupoort, kestit
et lcstinahighshuffle.

The measure, SB54, would go a layg
way toward balancing the scales in deal-
ingwith juwenille criminals and actally
shows the little dears that crime isnot
supposed topay. Hewould make four be-
sicchanges tothe law.

First, under cur-
rent law, a proseautor
must petitian a judge
far permission o haul
a youngster charged
wi'th a serious crime
into Superior Court
tortEasan altt

This kill, initiely
put together by Sen. . ..
Rick Halford. R- yQnKlInsS
Chugiiek,—would change that by mandat-
ing that 14- to 18~year-olds be tried as
adults under certain condrtions: Thoae
would incluce chaigesofundated ar
Class A felmies such aa murder, Kidnap-
pirg, rapd and first-dgrecareore
« And Junior also autoratical ly would
go tooourt as an adult ifhe previasly
liad been charged with a crime egalirst a
peram, already had been determined to
be delinouent or had been convicted aa
an adult ofa felay crime agpinst a per-

son here, or anywhere ele.

Second, the measure would resolve
the problem ofwhat to do with Junior
wlien he screns up and iscorvictedaaan
adut.

Now, a judge can remand him to.the
custody of Department ofHeal th and So-
cial Services— where he can be awen-
“cerful rolemodel farother juvenilesbeing
held for lesser offasss— ororderhim in-
1o prism, where he would be held r .cus-
tody separate fromadults.

e Senate hillwould end that Hcon-
victed as an adult. Junior would get to
5-ne his time injail as an adllt, without
being segregated because ofhie age.

Thiird, SB54 would end the charade of
automatical ly sealing Juniors recorts;
Under tlilsmeasure, all records of crimi-
re! convictios — felanies and misde-
meanors — from the age of 16 on would
be there fardl the world tosse. Sowhen
Junior and hisbuddiesget together toas-
sault somebody, tear down Christmas
decorations or engage in any other “his-
def,"" they will get to carry treir cvic-
taswith them.

" And rowould allow victins of property
or persoral crimes comirtted by a minor
.ofF.any *ge to get a peek at the official
record and use the infomation tosue the
pants of T Junior, his parents cr leal
gardians.

And, fourth, Junior would get to pay

forhissirs.

Judges now are not required t order
restitution for prgerty, crimes or crimes
against people. And its tough to sue
young criminals fordamages because the

Juvenile justice system keeps their
records confuuntial so they willl not be”
barred fronmedical school Ha-.

The Senate hill requires that judges
coder restitution Funior s adjudicated
a celinguent, and alloas victins togo af-
ter his Permanent Fund dividend and
forbids sealling ofhis records ifcourtor-
dered restitution isnot paid.

As itisnow, when Junior tumms 19, ju-
venile courtjudges have no jurisdiciion o

- Irsisthe paywhat be ones tohisvictins.

Tirehillnow sintheHouse Judiciary
Committee. "

You might want to give your lagisla-
tors a nudge in the direction of passing
this measure. The Legislative Informa—
tion Offiee3 nifty, free 60-word messages
to lanmakers are agood way tostart

Hie good part about supporting legis-
lation like this s that iowilll notmake a
bt of differaca for the 99 percent of the
kids aut therewho are good atias.

THe best part is that iowilll get the at-
tention of that other 1 percent the very
firsttime they stray over tre Iire.

PaidJenkinsisanodlicrat T I Anchorage Times.
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ESome kids need-more punishment than slap on

lJL.
$By PAUL JENKINS *
1l Remember AlexFelker? He was the guy

i—clubbed and beaten by five punks as he
;-?walked along Spenard Road just before
Ssthristmes. Guess what? Three of those
[faare littlechiiings went on an even more
Ttviolenl soreejust days e This tine, the
~junch had a gun. This time they hurt
"someone eke. .

In the most recent episacke, 15 allegd
, Ithey— and a few new buddies— rolleda
“/dnrk, tried tocailjak a pizza celivery gy,
;7stole a woman™s car at gupoint, sot ata
"vcab driver and attadked and seriasly -
[‘jured a 15year-old boy vwarting ina car far
*‘rhis parents 1 come out of the Fred Meyer
storeon Northemn Lights.
N What el they were up o thet night is
"anybody3 gess. But what they did during
" those two nights could have happened to
T any of us unfortunate to be in the wrong
-plazat thewrong tine.
Al these thugs ar, between 15and 17
years o At lessttwo ofthem are known 1o
fjuvenile authorities for past property
“crimes. They have fallen into the category
A ofbeiing the usual suspects when things
E filke thishappen. And you wonder why agps
E geta hittlecranky . - _ - .
V. Iftrere sa recatt cese that gghically
T shows why kids involhved in violett crimes
* should automatical ly be charged and trest-
“edasalilts, here itk
ifthe three down-" involved i beatting
Mr. Felker — ani VAo
were inwlved in the
crime spree a few days
later — had been
charged as adulits o be-
gin vith, they likely
would ot have been on
the street o be involhved
in the second round of T
in. And tre knowledge v jT W&
that the lawwas coming
down hard on themmay JSHKins
\i;é\l\l/e kept treir buddies off the street as
As it snow, they have the protectaian of
the juanile justie system. We dontknow
who they ae. For dll we know, treyte I~
ing next dov. We likely won tknow what
happens to them. But in comparison to
what theywould have gotten inadult aurt,
el justgettreir littkehands slaped. All
ofttas, of curse, sdesigned o Ettre “ittke
dears grow up and become responsible
adults without the onus of a criminal
record.
Ji That™s great. Those same protections
saved my buttwhen Iwaa a punk kid and

Monday, January 2, 193 B5

went over the lire. But then, my friends
and | didnttry to shoot anybody or club
them or hit them in the head with hockey
stids. We were stupid and iressitive, but
we vwerentviolait

And have not changed. Kids,
good kids who willl grow up to be good ati-
28, doaary, non~violent thirgs. Get them
together and the lonest—common-denomi-
retor thing goes towork. They become hor-
mones with ears. But hgefully, itpesss.
They should be allored togrow Yo, get into
allag, getjdsand proceed with treir Iines
when their brains actually begin to fuc-
o

But violent kids can grow up 1o be vio-
lentalits. Hithey have a career tradk leed-
ing to more and more violae, we shauld
be trying to darail them now, before some
poor saull has 1o deall with them inthe mid-
dlecfthrenight

I think when youte 15,16, 17 years old
you shauld have a vague rotion that hurt-
ing someone else swrong, and when you
step over tre lire, you shoulld pay. About
D5 peroatofthe kidsknow tret. 5 time
V\t;))ro.l!aal.vviih those who haventgotten the

This bunch has been ludy twice. They
didntkall anybody, despite thelr being
armed and shooting a gun- Nobody killed
them, despirte this beiing d dty where any

hand

number of pacple acauld, and would loe o,
shoot beck. That kind ofludk isnot going to
hold foeer-.

IS vell pest tine fara slgpon the hand
for these kids and others like them who
haventgotten the word that such behavior
swong. - -

The Allaska Peace Officars Association B
drafting legislation thetwould be a bigstep
inthe nghtdirection.

Among other thirgs, itwould: a

-Prosaaute 16-and 17~year-olds as adults
when they are charged with conmiting a
feloniasviolatcrime againsta persm.

-Retain cothiidentiality for juveniles -
charged with misdemeanors for the firste
crime aly. One frabie far dummies liken
me. Aftertret, its ©ldland dov-all.

—Change the law tomake judges consider™
Juenile records as aggravating circum-
stances when sentencing a person as an
adult

-Ensure that juvenile court-ordered
restitution continues after an offenders
19th birthday. Now, when junior hits 19,"
suchoderscamotbeaforod. =

Sadat it5adamed good start

One thing mcartain. Something needs o
be done — som. The system aa itstands
now Bjustnotworking.

PauUtrtnkantdtoronhtAnahongtrnm.
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y PAUL JENKINS

Alex Felker thinks kidsmay be chang-
i, gettingmore malevolent, more violent

He bases that on recent eqperience with

pack of punks in Spenard who gave him
6 stitdes around his rigit ee, a busted
p, a pairful Tump on the back ofhis heed,

aut on his forehead and toomany bruises
nd scratdhes tocount <

His offas=? He says he had kefthis job
n the North Sijpe, stopped in Anchorage
3buy Christmas gifts for his family in the

ush and went fora walk toa nearby eot+
enience store. He says he was minding his
wn business. That somehow offended the
e juvenilles hanging around a conve-
niete stare. They cursed him, screamed at
iim, chased hint down in their Suburu
Sat

They did that even after he crossed the
oad toawid a onfrontatian; even after he
nade itclearhe wanted no problers.

They punched and kicked and clubbed
he 37~year-old, unemployed emergency
redical tedmicianbloody. They beathim t©

leground rightbeside Spenand Road, with
rafficwhizzing by a few festanay . At lesst
ne of them wielded a large flashligt or
ub intheattack.
Ifa cab driver had
totstopoed, Alex Fellker
night well have gone
tome in a aoffin to his
vife and four children at
brooked Creek = a
mall village in South-
vest Alaska on the
Kuskokwim River.
They were really i_ni,n<l
whaling on him," says JenKins
tiecab driver; who asked not to be idata-
igl. “He was out on the ground. They real-
y did itto him. He was just covered with

The cab driver says when he saw what
was happening and stopped, he inadver-
tendy bloded the assailants™wehicle. Fellk-
er and the driver got the Suburus licase
tagnumber, and Fellker says he readied in-
1o the wehicle and grabbed its keys before
his assailants could speed away — getting
bashed again on the head and knocked
sreeless inthe prooess.

Irhen the punks did what punks do.
They rananay .

“They said, "Well getyou, to,"" as they
i, the cab driver says. “ljustcantunder-
stand it Why in the middle of Spenard
Road? Itwas very pblic.”

Felker says he doesntknow why ertter.

“Ttlooked like theywere a rowdy bunch,

MIC

Xaxju

jLItIL*

or give up o

imfifzzssfljurtL

and they were just looking for someone,'" he

ss. “lhappened tobe thatperson.”” .
Felker now faceswhat he estimates will

be a $600 hospital and ambulance Hll. He

has no medical insurance. He has no jaor

But Felker, who says he wouldnt raise
hiskids inAnchorage on a bet s ludy. The
cabdriver is ludy. And most of dll, the kids
— stupid, inulrerable and sadly mean —
are ludyy.

They are lucky Mr. Felker was not
kalled. They are lucky theywere not hurtor
kallled.

And they are lucky we have a juenile
Justice system that willl protect their idena-
ties and never acknowledge that violent
kids are as dangerous as violent adults.
They are lucky it5 a system kuilt on the
premise that kids can be reebilitated, and
that it isa system geared to the notion thatt
Juenilles cannot comi't real crines.

"Make no mistake: what happened t©
Felker was a crime. His attackers were
ooldly creel and violentand maliciouss, and
while they may end up paying some restitu-
tm, they never will have to pay the Tull
price forwhat they did.

As ofearly thisweek, only one had been
charged with assault But it5 lilely, author-
itessay, the restalsowill be chaiged. That
may be all vell ever know about the G,
thesystembeing thewa> itk

You have towonder what makes some
kids do things like this, why they go vell
beyond the bounds of normal teen-age ya-
hooism. You have to wonder why they
think almost beating someone to death
acpteble. "

We can blame iton television and Holly-
wood. We can bllame iton broken homes or
rotten parerts or poor nutrition or poor pot-
ty training. We can blame iton drugs, alao-

-M
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ur streets

i fc, *AM+ 0 t5,

hol, abuse — almost anything. All these
things most certainly could playa rdle. We .
can firdany number of reasons why junior,
in his pointed little noggin, finds itneces-
sary tonearly kill someone forfin.

But all that doesntexplain the millios
of teen-agers who are good citizas despite
those adversities, and more.

Nope, it time to lay the blame where it
belags. Squarely injuniors Igp. He does it
because he thinks ke"ll get away with it,

. and s thatsinple.

jfc Junior needs to know, and leam 1o be-
lieg, that violee s unecoeptzble, that it
will not be tolerated, that itwill be met
with swift, sure justice. Those few need ©
know early on there isno room insdool or
on bur strests for violat puks.. We must
make that known without losing sigit of
the fact that most teen-agers who screw up
only need a firm nudge and time to get
them back on the right tradk.

With the Legislature about tocorvene in
Juneau, we should start letting our law—
makers know we are dissatisfied, that its
time 1o change the juvenile system to .k
tify and punish those with violent tenden-
s

This time, when five punks thought it
would be OK tonearly kill someone, their
preywas a guy lucky enough tosurvine, but
itcould have been any one of us, or our
loedoes. A flattire, an overheated engine
orany other car problem— or justgoing for
awalk— could have put any ofus on that
strest, at that time, in those cirourstances.
We might nothave been so ludky.

We can either start working to fix the
system, or give up our strests and neiighbor-
hoods topunks.

PmMJtrtn “amVorol TtmArctwngaTtmt. -
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HOUSE COMMITTEE REPORT

@te Referred: Marcl 5, 1993 “ FURTHER REFERR;LEJ: Finance

Date of Committee Action: ~*1b - g2

The JUDICIARY Committee considered: C.5 SB 54(FINI

QAS FOR SENATE BILL NO. 54ﬁFIN) o 'OFFENSES BY JUVENILE OFFENDERS
n Act relating to violations of laws by juveniles, to the remedies for offenses and activities committed b

juveniles and to records of those offenses, and to incarceration of juveniles who have been charged, prosecuted,
or convicted as adults; and providing for an effective date."

RECOMMENDATIONS: , \ tXjthe same title
be replaced with \AC.9\ ITAbj I fa new title

[ ] have attached amendments(s)

jX] do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: ATilcUcSajua  letter of Intent 4~1§r93
4-11-93
ATTACHES NEW FISCAL NOTE(s): (@0 APPROVES PREVIOUS:
[ ] fiscal impact j )" fiscal note(s) CRIt SAST&IA
3 zero fiscal note Cf(RR  VOA \UIVS 2810

CHAIRMAN'S SIGNATURE





