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W A L T E R  J .  H I C K E L ( P. O. Box nooai 
Juneau, Alaska 990II-GOOI 

(907) 465-3500

S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR 
J tINEAtJ

February 25, 1994
' 3 ^ 7

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill making amendments to the Alaska Land Act, also referred to as Title 38.05. The 
bill also makes other amendments to the same title.

The Alaska Land Act dictates how the Department of Natural Resources manages 
state land. Since 1959, this set of statutes has been added to and amended so that it 
now exceeds 180 pages in length. This past summer, I asked Commissioner Noah to 
review the Alaska Land Act to recommend changes that would bring greater efficiency 
to the management of state lands without sacrificing public involvement in land use 
decisions. This legislation is the result of that effort.

This legislation will result in increased delivery of state government services to the 
citizens of Alaska at no additional costs. It will streamline procedures for mining and 
land actions, clarify definitions for agriculture, allow greater flexibility for managing our 
forests, provide for exchange of native allotments located within state park units, and 
make other changes necessary for cost effective and sound land management.

This legislation is not iniended to be a comprehensive overhaul of the Alaska Land 
Act, but rather the first step in a process that will continue to review the requirements 
of law, the needs of Alaskans, and the cost effective operation of government. I look 
forward to working with you to assure your prompt consideration and passage of this
bill.

Sincerely,

Walter J. Hickel 
Governor
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P r e p a r e d  B y :  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

C o n t a c t :  J e r r y  G a l l a g h e r  4 6 5 - 2 4 0 0

N e i l  J o h a n n s e n  7 6 2 - 2 6 0 0

S e n a t e  B i l l  3 3 9  a n d  H o u s e  B i l l  5 1 5  r e l a t e  t o  t h e  m a n a g e m e n t  o f  

s t a t e  l a n d  a n d  r e s o u r c e s  a n d  t o  c e r t a i n  r e m o t e  p a r c e l  a n d  h o m e s t e a d  

e n t r y  l a n d  p u r c h a s e  c o n t r a c t s  a n d  p a t e n t s .  T h e  b i l l  a m e n d s  o r  

r e p e a l s  p r o v i s i o n s  i n  A S  3 8  t o  s i m p l i f y  a n d  c l a r i f y  t h e m ,  a n d  t o  

p r o v i d e  g r e a t e r  e f f i c i e n c y  i n  t h e  m a n a g e m e n t  o f  s t a t e  l a n d  a n d  

r e s o u r c e s .

S e c t i o n s  1  t h r o u g h  7  o f  t h e  b i l l  w o u l d  a m e n d  A S  3 8 . 0 4 . 0 2 0  t o  d e l e t e  

t h e  l a n d  d i s p o s a l  b a n k  f o r  p o t e n t i a l  s t a t e  l a n d  s a l e s ,  r e c a s t  t h e  

l a n d  b a n k  a s  a  l a n d  d i s p o s a l  p r o g r a m ,  r e v i s e  p l a n n i n g  a n d  

c l a s s i f i c a t i o n  r e q u i r e m e n t s ,  a n d  m a k e  a p p r o p r i a t i o n  r e q u e s t s  f o r  

l a n d  d i s p o s a l s  d i s c r e t i o n a r y  b y  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  ( D N R ) . C u r r e n t l y ,  e x i s t i n g  A S  3 8 . 0 4 . 0 2 0  

r e q u i r e s  t h e  l a n d  b a n k  t o  h a v e  a t  l e a s t  5 0 0 , 0 0 0  a c r e s  c l a s s i f i e d  

a n d  a v a i l a b l e  f o r  d i s p o s a l  i n t o  p r i v a t e  o w n e r s h i p .  T h a t  s t a t u t e  

a l s o  r e q u i r e s  a n  a n n u a l  r e p o r t  o n  t h e  s t a t u s  o f  t h e  l a n d  b a n k  a n d  

m a n d a t e s  t h a t  t h e  c o m m i s s i o n e r  a n n u a l l y  s u b m i t  a n  a p p r o p r i a t i o n  

r e q u e s t  t o  t h e  l e g i s l a t u r e  t o  a d m i n i s t e r  s u r v e y s  a n d  d i s p o s a l s  o f  

l a n d .  T h e  l a n d  b a n k  s y s t e m  i s  o u t d a t e d  b e c a u s e  r e g i o n a l  l a n d  u s e  

p l a n s  h a v e  n o w  c l a s s i f i e d  o v e r  2 , 0 0 0 , 0 0 0  a c r e s  o f  s t a t e  l a n d  f o r  

d i s p o s a l .  S e c t i o n  3 5  o f  t h e  b i l l  r e p e a l s  e x i s t i n g  A S  3 8 . 0 4 . 0 2 0 ( c ) ,

T*

Date: March 1, 1994
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( f )  ,  ( j ) ,  a n d  ( k ) ,  t h e  r e q u i r e m e n t s  o f  w h i c h  h a v e  b e c o m e

u n n e c e s s a r y  d u e  t o  t h e  a m o u n t  o f  l a n d  n o w  c l a s s i f i e d  f o r  d i s p o s a l .  

S e c t i o n  8  o f  t h e  b i l l  m a k e s  a  c o n f o r m i n g  a m e n d m e n t  t o  

A S  3 8 . 0 4 . 0 2 1  ( b )  ( 1 )  .

S e c t i o n s  9  a n d  1 0  o f  t h e  b i l l  a m e n d  e x i s t i n g  A S  3 8 . 0 4 . 0 3 0  a n d  

A S  3 8 . 0 4 . 0 3 5  t o  s i m p l i f y  t h e  m e t h o d s  t h a t  D N R  c a n  u s e  t o  d e s i g n  

s t a t e  l a n d  d i s p o s a l s .  S e c t i o n  9  a m e n d s  e x i s t i n g  A S  3 8 . 0 4 . 0 3 0  b y  

a u t h o r i z i n g  D N R  t o  d e v e l o p  a d d i t i o n a l  d i s p o s a l  p r o g r a m s  b y  

r e g u l a t i o n .  A  p r o g r a m  e s t a b l i s h e d  b y  r e g u l a t i o n  w o u l d  h a v e  t o  

p r o v i d e  f o r  c o m p e t i t i v e  d i s p o s a l  a t  n o  l e s s  t h a n  f a i r  m a r k e t  v a l u e ,  

b u t  w o u l d  n o t  n e c e s s a r i l y  h a v e  t o  c o n f o r m  t o  e x i s t i n g  p r o g r a m s  i n  

A S  3 8 .

S e c t i o n  1 0  a m e n d s  A S  3 8 . 0 4 . 0 3 5  b y  m a k i n g  a  f a i r  m a r k e t  v a l u e  r e t u r n  

t o  t h e  s t a t e  m a n d a t o r y ,  r a t h e r  t h a n  d i s c r e t i o n a r y ,  w h e n  s t a t e  l a n d  

i s  c o n v e y e d  t o  p r i v a t e  p a r t i e s ,  u n l e s s  a  c o n v e y a n c e  f o r  l e s s  t h a n  

f a i r  m a r k e t  v a l u e  i s  s p e c i f i c a l l y  a u t h o r i z e d  b y  s t a t u t e  o r  

r e g u l a t i o n .

S e c t i o n  1 1  o f  t h e  b i l l  a m e n d s  e x i s t i n g  A S  3 8 . 0 5 . 0 3 5  ( b )  ( 9 )  t o  a l l o w  

D N R  t o  r e c o n v e y  s u b s t i t u t e  l a n d  f o r  s t a t e  l a n d  t h a t  i s  s u b j e c t  t o  

a  p e n d i n g  N a t i v e  a l l o t m e n t  a p p l i c a t i o n .  T h i s  a m e n d m e n t  i s  d e s i g n e d  

t o  g i v e  D N R  t h e  a b i l i t y  t o  r e l o c a t e  N a t i v e  a l l o t m e n t  c l a i m s  f r o m  

s t a t e  p a r k s  a n d  r e c r e a t i o n  a r e a s  t o  l e s s  s e n s i t i v e  a r e a s .  E x i s t i n g  

A S  3 8 . 0 5 . 0 3 5 ( b ) ( 9 )  o n l y  a l l o w s  t h e  r e c o n v e y a n c e  o f  l a n d  w r o n g f u l l y
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c o n v e y e d  b y  t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  s t a t e ,  s u c h  a s  l a n d  

s u b j e c t  t o  N a t i v e  u s e  a n d  o c c u p a n c y  p r e d a t i n g  s t a t e  s e l e c t i o n .  T h e  

a m e n d m e n t  i s  i n t e n d e d  t o  a l l o w  D N R  t o  t a k e  a d v a n t a g e  o f  a  1 9 9 2  

a m e n d m e n t  t o  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( A N C S A ) ,  

4 3  U . S . C .  1 6 1 7 ( c ) ,  w h i c h  a u t h o r i z e s  t h e  r e l o c a t i o n  o f  p e n d i n g  

N a t i v e  a l l o t m e n t  c l a i m s  t o  s u b s t i t u t e  s t a t e  l a n d  w i t h  t h e  

c o m m i s s i o n e r  o f  D N R ' s  c o n c u r r e n c e .

S e c t i o n s  1 3  a n d  1 4  o f  t h e  b i l l  d e l e t e  f r o m  e x i s t i n g  A S  3 8 . 0 5 . 0 5 5  

a n d  A S  3 8 . 0 5 . 0 5 7 ( a )  t h e  r e q u i r e m e n t  t h a t  a  p u r c h a s e r  a p p e a r  i n  

p e r s o n  a t  a  l o t t e r y  o r  a u c t i o n  f o r  s t a t e  l a n d .  I n  C h a m b e r s  v .  

S t a t e . N o .  3 A N - 8 8 - 4 6 3 4  C l  ( 1 9 8 9 ) ,  t h a t  r e q u i r e m e n t  w a s  h e l d  t o  

v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  C o n s t i t u t i o n  o f  A l a s k a  

b e c a u s e  i t  d i s c r i m i n a t e s  b e t w e e n  l o c a l  a n d  n o n - l o c a l  r e s i d e n t s .  

S e c t i o n  1 2  o f  t h e  b i l l  a m e n d s  e x i s t i n g  A S  3 8 . 0 5 . 0 5 0  t o  r e m o v e  t h e  

r e q u i r e m e n t  t h a t  t h e  l o t t e r y  o r  a u c t i o n  b e  h e l d  i n  a  c o m m u n i t y  n e a r  

t h e  l a n d  t o  b e  d i s p o s e d .  S u c h  a  d e c i s i o n  w o u l d ,  i n s t e a d ,  b e  

d i s c r e t i o n a r y .  S e c t i o n  3 5  o f  t h e  b i l l  r e p e a l s  e x i s t i n g  

A S  3 8 . 0 5 . 0 5 7  ( g )  a n d  A S  3 8 . 0 5 . 0 5 7  ( j )  ,  w h i c h  a r e  p r e m i s e d  o n  t h e  

e x i s t i n g  r e q u i r e m e n t s  i n  A S  3 8 . 0 5 . 0 5 0 ,  A S  3 8 . 0 5 . 0 5 5 ,  a n d  

A S  3 8 . 0 5 . 0 5 7 ( a )  t h a t  a r e  b e i n g  d e l e t e d .  S e c t i o n  3 2  o f  t h e  b i l l  

a m e n d s  A S  3 8 . 0 9 . 0 1 0 ( g )  t o  r e m o v e  l a n g u a g e  r e l a t e d  t o  p e r s o n a l  

a p p e a r a n c e  a t  a  l o t t e r y  a n d  l o c a l  s i t e  f o r  a  l o t t e r y .

I n  a d d i t i o n ,  s e c .  1 4  o f  t h e  b i l l  d e l e t e s  a  p r o v i s i o n  o f  

A S  3 8 . 0 5 . 0 5 7 ( a )  t h a t  r e q u i r e s  t h e  c o m m i s s i o n e r  o f  D N R  t o  c o n s u l t
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w i t h  t h e  m u n i c i p a l  a s s e s s o r  b e f o r e  d e t e r m i n i n g  t h e  p u r c h a s e  p r i c e  

f o r  s t a t e  l a n d  l o c a t e d  i n  t h a t  m u n i c i p a l i t y .  B e c a u s e  t h e  a p p r a i s a l  

r e q u i r e d  b y  e x i s t i n g  A S  3 8 . 0 5 . 8 4 0  g i v e s  t h e  c o m m i s s i o n e r  a n  

a c c u r a t e  v a l u a t i o n ,  t h e  c o n s u l t a t i o n  r e q u i r e m e n t  i s  u n n e c e s s a r y .

S e c t i o n  1 5  o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  3 8 . 0 5 . 0 6 9  ( e )  .

E x i s t i n g  A S  3 8 . 0 4 . 0 6 9  ( e )  ( 2 )  d e f i n e s  " a p p r o x i m a t e  v i c i n i t y , "  a  t 2 r m  

t h a t  i s  n o t  u s e d  e l s e w h e r e  i n  e x i s t i n g  A S  3 8 . 0 5 . 0 6 9 ,  " . h e  

a g r i c u l t u r a l  p r e f e r e n c e  r i g h t  s t a t u t e .  T h e  b i l l  w o u l d  r e p l a c e  

" a p p r o x i m a t e  v i c i n i t y "  w i t h  a  d e f i n i t i o n  o f  " a d j a c e n t , "  a  t e r m  t h a t  

i s  u s e d  e l s e w h e r e  i n  t h a t  s t a t u t e .

C h a n g e s  m a d e  b y  s e c s .  1 6  t h r o u g h  1 8  a n d  s e c .  3 5  o f  t h e  b i l l  

e l i m i n a t e  s p e c i a l  p r o c e d u r e s  f o r  l e a s i n g  s e t n e t  a n d  a q u a t i c  f a r m i n g  

s i t e s  c o n t a i n e d  i n  e x i s t i n g  A S  3 8 . 0 5 . 0 8 2 ,  3 8 . 0 5 . 0 8 3 ,  a n d  3 8 . 0 5 . 8 5 6 .  

S e c t i o n s  2 9  a n d  3 5  r e v i s e  t h e  p u b l i c  n o t i c e  r e q u i r e m e n t s  o f  

e x i s t i n g  A S  3 8 . 0 5 . 9 4 5  a c c o r d i n g l y ,  b y  r e p e a l i n g  A S  3 8 . 0 5 . 9 4 5 ( a )  ( 5 )  

a n d  ( 6 )  a n d  a m e n d i n g  A S  3 8 . 0 5 . 9 4 5 ( d ) .  S e c t i o n  1 6  a m e n d s  e x i s t i n g  

A S  3 8 . 0 5 . 0 8 2 ( b ) ,  w h i c h  r e q u i r e s  D N R  t o  a w a r d  s e t  n e t  l e a s e s  b e t w e e n  

t w o  o r  m o r e  c o m p e t i n g  a p p l i c a n t s  o n  t h e  b a s i s  o f  a  c o m p l e x  a n a l y s i s  

o f  t h e  " m o s t  q u a l i f i e d  a p p l i c a n t . "  T h i s  p r o c e d u r e  i s  h i g h l y  

d e p e n d e n t  o n  D N R ' s  a b i l i t y  t o  m a k e  f a c t u a l  d e t e r m i n a t i o n s  a s  t o  

e a c h  a p p l i c a n t ’ s  t e n u r e  i n  t h e  f i s h e r y ,  p r e s e n t  a b i l i t y  t o  u t i l i z e  

t h e  l o c a t i o n  t o  i t s  m a x i m u m  p o t e n t i a l ,  a n d  " o t h e r  f a c t o r s  r e l e v a n t  

t o  t h e  e q u i t a b l e  a s s i g n m e n t  o f  t h e  d i s p u t e d  a r e a . "  T h e  a m e n d m e n t  

w o u l d  r e p l a c e  t h i s  p r o c e d u r e  w i t h  t h e  o p t i o n s  o f  e i t h e r  a  p u b l i c
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a u c t i o n  u n d e r  A S  3 8 . 0 5 . 0 7 5 ( a )  o r ,  i f  o n l y  o n e  a p p l i c a t i o n  i s  

r e c e i v e d  a n d  t h e  v a l u e  o f  t h e  l e a s e  i s  $ 5 ,  0 0 0  a  y e a r  o r  l e s s ,  a

n e g o t i a t e d  l e a s e  u n d e r  A S  3 8 . 0 5 . 0 7 0 ( b )  . I n  s e c s .  3  a n d  5 ,  c h .  2 7 ,

S L A  1 9 9 1 ,  t h e  l e g i s l a t u r e  a m e n d e d  A S  3 8 . 0 5 . 0 8 2 ( b ) ,  e f f e c t i v e  

J a n u a r y  1 ,  1 9 9 7 ,  r e g a r d i n g  l a n g u a g e  t h a t  r e f e r s  t o  D N R  l a n d  u s e  

p l a n s .  S e c t i o n  3 4  o f  t h e  a t t a c h e d  b i l l  c l a r i f i e s  t h a t  t h e  c h a n g e s  

i n  t h e  b i l l  r e g a r d i n g  n e w  p r o c e d u r e s  f o r  d e t e r m i n i n g  t h e  

q u a l i f i c a t i o n s  o f  s e t n e t  l e a s e  a p p l i c a n t s ,  c o n t a i n e d  i n  s e c .  1 6  o f  

t h e  b i l l ,  d o  n o t  a f f e c t  t h e  c h a n g e s  m a d e  t o  A S  3 8 . 0 5 . 0 8 2  ( b )  b y  

s e c s .  3  a n d  5 ,  c h .  2 7 ,  S L A  1 9 9 1 .

I n  s e c .  1 8  o f  t h e  b i l l ,  A S  3 8 . 0 5 . 0 8 3  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

s e t  o u t  a q u a t i c  f a r m  a n d  h a t c h e r y  s i t e  l e a s i n g  p r o c e d u r e s .  I n  t h e  

r e p e a l  a n d  r e e n a c t m e n t ,  m a n y  o f  t h e  e x i s t i n g  p e r m i t  p r o v i s i o n s  i n  

A S  3 8 . 0 5 . 8 5 6  a r e  m o v e d  t o  A S  3 8 . 0 5 . 0 8 3  a s  l e a s i n g  p r o v i s i o n s .  

A S  3 8 . 0 5 . 8 5 6  i s  r e p e a l e d  b y  s e c .  3 5  o f  t h e  b i l l .  S e c t i o n  3 5  o f  t h e  

b i l l  a l s o  r e p e a l s  e x i s t i n g  A S  3 8 . 0 5 . 8 5 5 ,  w h i c h  r e q u i r e s  D N R  t o  

i d e n t i f y  a n d  p r o p o s e  s i t e s  f o r  a q u a t i c  f a r m s  a n d  h a t c h e r i e s ,  a n d  

A S  3 8 . 0 5 . 9 4 6 ( b ) ,  w h i c h  r e q u i r e s  D N R  t o  h o l d  p u b l i c  h e a r i n g s  o n  

t h o s e  p r o p o s e d  s i t e s .  T h e  p u r p o s e  o f  t h e s e  c h a n g e s  i s  t o  b r i n g  t h e  

l e a s i n g  o f  s e t n e t  a n d  a q u a t i c  f a r m i n g  s i t e s  i n t o  c o n f o r m i t y  w i t h  

t h e  p r o c e d u r e s  g o v e r n i n g  o t h e r  s t a t e  l a n d  u s e s .  S e c t i o n  3 6  o f  t h e  

b i l l  m a k e s  c l e a r  t h a t  t h e  c h a n g e s  m a d e  t o  e x i s t i n g  A S  3 8 . 0 5 . 0 8 3  a n d

3 8 . 0 5 . 8 5 6  b y  s e c s .  1 8  a n d  3 4  o f  t h e  b i l l  d o  n o t  i m p a i r  t h e  l e g a l  

r i g h t s  o f  a  p e r s o n  w h o  h o l d s  a  p e r m i t  u n d e r  t h o s e  s t a t u t e s .
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S e c t i o n  1 9  o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  3 8 . 0 5 . 0 9 0  t o  m a k e  a  

l e s s e e  o f  s t a t e  l a n d  r e s p o n s i b l e  f o r  r e t u r n i n g  a  f o r m e r  l e a s e h o l d  

t o  a  m a r k e t a b l e  c o n d i t i o n .  T h e  a m e n d m e n t  w o u l d  a l s o  p r o v i d e  f o r  

t h e  a u t o m a t i c  v e s t i n g  o f  t i t l e  i n  t h e  s t a t e  o f  a n y  p e r s o n a l  

p r o p e r t y ,  b u i l d i n g s ,  o r  f i x t u r e s  t h a t  a r e  n o t  r e m o v e d  b y  t h e  l e s s e e  

w i t h i n  a  s p e c i f i e d  t i m e .  U n d e r  t h e  e x i s t i n g  s t a t u t e ,  a  l e s s e e  w h o  

l e a v e s  b u i l d i n g s  o r  p e r s o n a l  p r o p e r t y  o n  s t a t e  l a n d  w h e n  a  l e a s e  

e x p i r e s  i s  n o t  s u b j e c t  t o  a n y  p e n a l t y  a n d  i s  n o t  r e s p o n s i b l e  f o r  

t h e  c o s t s  o f  r e s t o r i n g  t h e  p r o p e r t y  t o  a  c o n d i t i o n  s u i t a b l e  f o r  

s u b s e q u e n t  l e a s i n g .  T h e  c h a n g e s  m a d e  b y  s e c .  1 9  w o u l d  a d d r e s s  t h i s  

s t a t u t o r y  d e f i c i e n c y .

S e c t i o n s  2 0  a n d  2 1  o f  t h e  b i l l  g i v e  t h e  c o m m i s s i o n e r  o f  D N R  n e w  

a u t h o r i t y  r e g a r d i n g  t h e  s a l e  o f  s t a t e  t i m b e r .  A  n e w  s t a t u t e ,  

A S  3 8 . 0 5 . 1 1 7 ,  w o u l d  p e r m i t  t h e  c o m m i s s i o n e r  o f  D N R ,  a f t e r  m a k i n g  a  

b e s t  i n t e r e s t s  d e t e r m i n a t i o n ,  t o  s e l l  t i m b e r  t h a t  w i l l  q u i c k l y  l o s e  

s u b s t a n t i a l  e c o n o m i c  v a l u e  o r  p e r p e t u a t e  i n s e c t  o r  d i s e a s e  

e p i d e m i c s  u n l e s s  s a l v a g e d .  C a s e s  o f  d a m a g e  d u e  t o  i n s e c t s ,  

d i s e a s e ,  o r  f i r e ,  o r  w h e n  t h e  l a n d  i s  t o  b e  c l e a r e d  o f  t i m b e r  a n d  

c o n v e r t e d  t o  s o m e  n o n f o r e s t  u s e ,  o f t e n  f a l l  o u t s i d e  o f  t h e  n o r m a l  

f i v e - y e a r  s a l e  s c h e d u l e  . m a n d a t e d  b y  A S  3 8 . 0 5 . 1 1 3  a n d  t h e  

l i m i t a t i o n s  o n  s a l e s  s e t  o u t  i n  A S  3 8 . 0 5 . 1 1 5 .  T h i s  n e w  s e c t i o n  

p r o v i d i n g  f o r  s a l v a g e  s a l e s  w o u l d  e x e m p t  t h o s e  s a l e s  f r o m  t h e  

l i m i t a t i o n s  o f  A S  3 8 . 0 5 . 1 1 3  a n d ,  i n  c e r t a i n  c i r c u m s t a n c e s ,  f r o m  t h e  

l i m i t a t i o n s  o f  A S  3 8 . 0 5 . 1 1 5 .  T h e  a m e n d m e n t  m a d e  b y  s e c .  2 1  o f  t h e  

b i l l  w o u l d  p e r m i t  t h e  c o m m i s s i o n e r  o f  D N R  t o  n e g o t i a t e  t i m b e r  s a l e s
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i n  c e r t a i n  a r e a s  i f  t h e  c o m m i s s i o n e r  f i n d s  t h a t  t h e  s p e c i f i e d  

c i r c u m s t a n c e s  " w i l l  e x i s t "  w i t h i n  t w o  y e a r s ,  a n d  a d d s ,  a s  a  

c i r c u m s t a n c e :  " t h a t  t i m b e r  w i l l  l o s e  s u b s t a n t i a l  e c o n o m i c  v a l u e  d u e  

t o  i n s e c t s ,  d i s e a s e ,  f i r e ,  o r  l a n d  u s e  c o n v e r s i o n . "

S e c t i o n  2 2  o f  t h e  b i l l  a m e n d s  e x i s t i n g  A S  3 8 . 0 5 . 1 8 0 ( c )  t o  r e m o v e  

r e s t r i c t i o n s  o n  D N R ' s  a b i l i t y  t o  d e l a y  a n  o i l  a n d  g a s  l e a s e  s a l e  

f o r  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  s a l e ' s  s c h e d u l e d  d a t e  i n  t h e  f i v e -  

y e a r  o i l  a n d  g a s  l e a s i n g  s c h e d u l e  s u b m i t t e d  a n n u a l l y  t o  t h e  

l e g i s l a t u r e .  U n d e r  t h e  e x i s t i n g  s t a t u t e ,  a n  o i l  a n d  g a s  l e a s e  s a l e  

m a y  b e  d e l a y e d  o n l y  f o r  a  m a x i m u m  o f  9 0  d a y s  a f t e r  t h e  l a s t  d a y  o f  

t h e  c a l e n d a r  q u a r t e r  f o r  w h i c h  t h e  s a l e  w a s  s c h e d u l e d .  A f t e r  t h a t  

t i m e ,  t h e  s a l e  m u s t  b e  d e l a y e d  u n t i l  t h e  s a l e  h a s  a g a i n  a p p e a r e d  i n  

t h e  a n n u a l  f i v e - y e a r  l e a s i n g  s c h e d u l e s  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  

f o r  t w o  c a l e n d a r  y e a r s .  A l t h o u g h  t h e  p u r p o s e  o f  t h e  9 0 - d a y  

r e s t r i c t i o n  w a s  t o  p r e v e n t  a r b i t r a r y  d e l a y s  i n  l e a s e  s a l e s ,  t h a t  

h a s  n o t  b e e n  s h o w n  t o  b e  a  p r o b l e m .  T h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  h a s  c o n c e r n s  t h a t  a d m i n i s t r a t i v e  a p p e a l s  a n d  c o u r t  

c h a l l e n g e s  t o  l e a s e  s a l e s  m i g h t  c a u s e  t h e  9 0 - d a y  l i m i t  t o  b e  

e x c e e d e d .  A l s o ,  D N R  m i g h t  w i s h  t o  e x t e n d  t h e  c o m m e n t  p e r i o d  f o r  a  

l e a s e  s a l e  b e y o n d  9 0  d a y s  t o  f a c i l i t a t e  u n i q u e  n e e d s  o f  r e s i d e n t s  

i n  t h e  a r e a .  F o r  i n s t a n c e ,  t h e  c o m m e n t  p e r i o d  m i g h t  o t h e r w i s e  

o c c u r  d u r i n g  p e a k  s u b s i s t e n c e  h u n t i n g  o r  f i s h i n g  s e a s o n s .  T h e  

a m e n d m e n t  w o u l d  d e l e t e  t h e  9 0 - d a y  r e s t r i c t i o n  t o  a c c o m m o d a t e  

u n a v o i d a b l e  d e l a y s ,  w h i l e  s t i l l  a l l o w i n g  f o r  t i m e l y  s c h e d u l i n g  o f  

l e a s e  s a l e s .  T i m e l y  s c h e d u l i n g  o f  f u t u r e  s a l e s  i s  i m p o r t a n t  i n
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e n c o u r a g i n g  d e v e l o p m e n t .

S e c t i o n  2 3  o f  t h e  b i l l  a m e n d s  e x i s t i n g  A S  3 8 . 0 5 . 1 8 5 ( a )  t o  e l i m i n a t e  

o v e r l y  b r o a d  p r o v i s i o n s  a l l o w i n g  l a n d  t o  b e  c l o s e d  t o  m i n i n g .  T h e  

e x i s t i n g  s t a t u t e  a l l o w s  D N R  t o  d e t e r m i n e  w h i c h  s t a t e  l a n d  s h o u l d  b e  

c l o s e d  t o  m i n i n g  o r  m i n e r a l  e n t r y .  T h e  c o m m i s s i o n e r  o f  D N R  m u s t  

f i r s t  f i n d  t h a t  m i n i n g  w o u l d  b e  i n c o m p a t i b l e  w i t h  s i g n i f i c a n t  

s u r f a c e  u s e s  o f  t h e  l a n d .  A l t h o u g h  n o t  d e f i n e d  i n  A S  3 8 . 0 5 ,  t h e  

t e r m  " m i n i n g "  g e n e r a l l y  r e f e r s  t o  t h e  a c t i v i t i e s  a n d  o p e r a t i o n s  

i n v o l v e d  i n  e x t r a c t i n g ,  p r o c e s s i n g ,  a n d  m a r k e t i n g  m i n e r a l s .  

" M i n i n g "  p r e s u p p o s e s  t h e  e x i s t e n c e  o f  v a l i d  m i n i n g  r i g h t s  u n d e r  

m i n i n g  c l a i m s  o r  l e a s e s .  E x i s t i n g  A S  3 8 . 0 5 . 1 8 5 ( a )  i s  o v e r l y  b r o a d  

b e c a u s e  i t  a l l o w s  l a n d  t o  b e  c l o s e d  t o  m i n i n g  w i t h o u t  p r o v i s i o n  f o r  

v a l i d  e x i s t i n g  m i n i n g  r i g h t s .  T h e  e x i s t i n g  s t a t u t e  c o u l d  b e  v i e w e d  

a s  e f f e c t i n g  a  " t a k i n g "  o f  v a l i d  m i n i n g  r i g h t s ,  s i n c e  i t  a u t h o r i z e s  

a  m i n e r a l  c l o s u r e  w i t h o u t  r e q u i r i n g  a n  e m i n e n t  d o m a i n  a c t i o n  o r  

p r o v i d i n g  f o r  c o m p e n s a t i o n ;  i t  m a y  t h e r e f o r e  r u n  a f o u l  o f  

A S  3 7 . 0 5 . 1 7 0  a n d  a r t .  I X ,  s e c .  1 3 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .  

T h e  a m e n d m e n t  w o u l d  p r o v i d e  t h a t  l a n d  m a y  b e  c l o s e d  t o  l o c a t i o n  

u n d e r  A S  3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 7 5 ,  w h i c h  w o u l d  p r e v e n t  t h e  a c q u i s i t i o n  

o f  n e w  m i n i n g  r i g h t s ,  t h u s  a v o i d i n g  t h e s e  p o t e n t i a l  p i t f a l l s .

S e c t i o n  2 4  a m e n d s  e x i s t i n g  A S  3 8 . 0 5 . 1 9 0 ( a )  t o  c l a r i f y  t h e  

q u a l i f i c a t i o n s  f o r  m i n i n g  c l a i m  o w n e r s h i p  b y  a l i e n s  a n d  f o r e i g n  

c o r p o r a t i o n s .  U n d e r  t h e  e x i s t i n g  s t a t u t e ,  a n  a l i e n  a t  l e a s t  1 8  

y e a r s  o . 1 d  f r o m  a  c o u n t r y  t h a t  g r a n t s  " l i k e  p r i v i l e g e s "  t o  U n i t e d
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S t a t e s  c i t i z e n s  m a y  a c q u i r e  o r  h o l d  e x p l o r a t i o n  a n d  m i n i n g  r i g h t s .  

A  c o r p o r a t i o n  i n  w h i c h  m o r e  t h a n  5 0  p e r c e n t  o f  t h e  s t o c k  i s  o w n e d  

o r  c o n t r o l l e d  b y  a l i e n s  w h o s e  c o u n t r y  d o e s  n o t  g r a n t  r e c i p r o c a l  

r i g h t s  t o  U n i t e d  S t a t e s  c i t i z e n s  m a y  n o t  a c q u i r e  o r  h o l d  

e x p l o r a t i o n  a n d  m i n i n g  r i g h t s .  H o w e v e r ,  d e t e r m i n a t i o n s  o f  w h i c h  

c o u n t r i e s  g r a n t  " l i k e  p r i v i l e g e s "  t o  U n i t e d  S t a t e s  c i t i z e n s  h a v e  

n e v e r  b e e n  m a d e  o r  e n f o r c e d  i n  a n y  c o n s i s t e n t  m a n n e r  d u e  t o  t h e  

n u m b e r  a n d  c o m p l e x i t y  o f  m i n i n g  l a w s  w o r l d w i d e .  T h e  f e d e r a l  m i n i n g  

l a w s ,  u p o n  w h i c h  A l a s k a  l a w s  w e r e  i n i t i a l l y  b a s e d ,  a l l o w  a n  a l i e n  

t o  f o r m  a  d o m e s t i c  c o r p o r a t i o n  t h a t  w o u l d  b e  q u a l i f i e d  t o  o b t a i n  

m i n i n g  r i g h t s ,  w i t h o u t  i n q u i r y  i n t o  " l i k e  p r i v i l e g e s . "  T h e  A l a s k a  

l a w s  g o v e r n i n g  t h e  a c q u i s i t i o n  a n d  h o l d i n g  o f  o i l  a n d  g a s  r i g h t s  

a l s o  d o  n o t  i n q u i r e  i n t o  " l i k e  p r i v i l e g e s . "  A m e n d i n g  

A S  3 8 . 0 5 . 1 9 0 ( a )  t o  d e l e t e  t h e s e  r e q u i r e m e n t s  w o u l d  b e  c o n s i s t e n t  

w i t h  m o d e r n  b u s i n e s s  p r a c t i c e s ,  s i m i l a r  f e d e r a l  l a w s ,  a n d  s t a t e  

l a w s  a f f e c t i n g  o t h e r  t y p e s  o f  m i n e r a l  r i g h t s .

T h e  b i l l  m a k e s  s e v e r a l  c h a n g e s  r e g a r d i n g  m i n i n g  o p e r a t i o n s .  

S e c t i o n  3 5  o f  t h e  b i l l  r e p e a l s  A S  3 8 . 0 5 . 2 0 7  i n  i t s  e n t i r e t y .  T h a t  

s t a t u t e  r e q u i r e s  a  p r o d u c t i o n  l i c e n s e  f o r  e v e r y  m i n i n g  o p e r a t i o n .  

T h i s  p r o v i s i o n  w a s  a d d e d  i n  1 9 8 2  i n  a n  e f f o r t  t o  r e s o l v e  i s s u e s  

a r i s i n g  u n d e r  s e c .  6 ( i )  o f  t h e  A l a s k a  S t a t e h o o d  A c t .  I n  T r u s t e e s  

f o r  A l a s k a  v .  S t a t e . 7 3 6  P . 2 d  3 2 4  ( A l a s k a  1 9 8 7 ) ,  A S  3 8 . 0 5 . 2 0 7  w a s  

h e l d  n o t  t o  s a t i s f y  t h e  S t a t e h o o d  A c t  p r o v i s i o n  a n d  t h e  e x i s t i n g  

r e n t  a n d  r o y a l t y  m e a s u r e s  i n  A S  3 8 . 0 5 . 2 1 1  a n d  A S  3 8 . 0 5 . 2 1 2  

s u b s e q u e n t l y  w e r e  e n a c t e d .  T h e  p r o d u c t i o n  l i c e n s e  r e q u i r e m e n t  i n
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A S  3 8 . 0 5 . 2 0 7  i s  t h u s  o u t m o d e d  a n d  s e r v e s  n o  p u b l i c  p u r p o s e  a t  t h i s  

t i m e .

S e c t i o n  2 5  o f  t h e  b i l l  w o u l d  r e p e a l  a n d  r e e n a c t  A S  3 8 . 0 5 . 2 1 1 ( d )  t o  

s i m p l i f y  t h e  a d j u s t m e n t s  t o  b e  m a d e  i n  t h e  a n n u a l  r e n t a l  a m o u n t s  

d u e  o n  m i n i n g  c l a i m s  a n d  l e a s e s .  T h e  e x i s t i n g  s t a t u t e  r e q u i r e s  t h e  

r e n t a l  a m o u n t s  t o  b e  a d j u s t e d  e v e r y  1 0  y e a r s  b a s e d  o n  c h a n g e s  i n  

t h e  c o n s u m e r  p r i c e  i n d e x  f o r  A n c h o r a g e .  T h i s  s t a t u t o r y  a d j u s t m e n t  

w o u l d  m o s t  l i k e l y  r e s u l t  i n  o d d  r e n t a l  a m o u n t s  t h a t  w o u l d  m a k e  

c a l c u l a t i n g ,  a c c o u n t i n g ,  a n d  c o l l e c t i o n  m o r e  d i f f i c u l t .  

A d d i t i o n a l l y ,  a d j u s t i n g  r e n t a l  a m o u n t s  o n l y  a t  1 0 - y e a r  i n t e r v a l s  

c o u l d  r e s u l t  i n  l a r g e  c h a n g e s  a t  o n e  t i m e .  T h e  r e p e a l  a n d  

r e e n a c t m e n t  w o u l d  a l l o w  r e n t  a d j u s t m e n t s  t o  b e  m a d e  w h e n e v e r  t h e  

c h a n g e  i n  t h e  c o n s u m e r  p r i c e  i n d e x  f o r  a l l  u r b a n  c o n s u m e r s  i n  t h e  

A n c h o r a g e  a r e a  e q u a l s  o r  e x c e e d s  $ 5 ,  a n d  w o u l d  r e s t r i c t  t h e  c h a n g e  

t o  m u l t i p l e s  o f  $ 5 .  B o t h  D N R  a n d  t h e  m i n i n g  c l a i m  o r  l e a s e  o w n e r s  

w o u l d  a p p e a r  t o  b e  b e t t e r  s e r v e d  i f  c h a n g e s  c a n  b e  m a d e  m o r e  o f t e n ,  

a n d  i n  s m a l l e r  i n c r e m e n t s  t h a n  a t  c u m u l a t i v e  1 0 - y e a r  i n t e r v a l s .  

T h e  a m e n d m e n t  a l s o  m o r e  c l e a r l y  i d e n t i f i e s  t h e  c o n s u m e r  p r i c e  i n d e x  

o n  w h i c h  c h a n g e s  a r e  t o  b e  b a s e d .

S e c t i o n  2 6  o f  t h e  b i l l  a m e n d s  A S  3 8 . 0 5 . 2 5 5  t o  p r o v i d e  a  m o r e  

w o r k a b l e  s u r f a c e  u s e  a u t h o r i z a t i o n  f o r  m i n e  m i l l s i t e s .  T h e  

e x i s t i n g  s t a t u t e  r e q u i r e s  a  m i l l s i t e  p e r m i t  f o r  m i l l s i t e s  a n d  

t a i l i n g s  d i s p o s a l .  M i l l s i t e s  a n d  t a i l i n g s  d i s p o s a l  s i t e s  i n v o l v e  

l a r g e ,  l o n g - t e r m  s t r u c t u r e s  s u c h  a s  m i l l s ,  d a m s ,  a n d  t a i l i n g
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i m p o u n d m e n t s ,  o f t e n  c o n s t r u c t e d  o r  i n s t a l l e d  a t  c o n s i d e r a b l e  

e x p e n s e .  H o w e v e r ,  t h e  t e r m  " p e r m i t "  t r a d i t i o n a l l y  r e f e r s  t o  a n  

a u t h o r i z a t i o n  t o  u s e  l a n d  f o r  a  l i m i t e d  p u r p o s e ,  w i t h  t h e  

a u t h o r i z a t i o n  r e v o c a b l e  a t  t h e  w i l l  o f  t h e  g r a n t o r  o f  t h e  p e r m i t .  

A  p e r m i t  d o e s  n o t  a c c o m m o d a t e  t h e  r e a l i s t i c  n e e d s  o f  a  m i n i n g  

p r o j e c t ,  w h i c h  r e q u i r e s  l o n g - t e r m  s u r f a c e  o c c u p a n c y  a n d  s o m e  

c e r t a i n t y  o f  c o n t i n u a n c e  i f  t h e  a u t h o r i z a t i o n  i s  m a i n t a i n e d  i n  g o o d  

s t a n d i n g .  A  p r u d e n t  o p e r a t o r  w o u l d  o b v i o u s l y  b e  r e l u c t a n t  t o  

i n v e s t  t h e  l a r g e  a m o u n t s  o f  c a p i t a l  a n d  t i m e  n e c e s s a r y  f o r  a  m a j o r  

m i n i n g  p r o j e c t  i f  t h e  m i l l s i t e  a u t h o r i z a t i o n  c o u l d  b e  r e v o k e d  

w i t h o u t  c a u s e  a t  a n y  t i m e .  T h e  a m e n d m e n t  s u b s t i t u t e s  " l e a s e "  f o r  

" p e r m i t "  i n  A S  3 8 . 0 5 . 2 5 5  a n d  p r o v i d e s  o t h e r  c o n f o r m i n g  c h a n g e s  

r e l a t i n g  t o  t h a t  c h a n g e  o f  t e r m .  A  l e a s e  p r o v i d e s  f o r  u s e  o f  t h e  

l a n d  f o r  a  d e f i n i t e  p e r i o d  o f  t i m e  i f  t h e  l e a s e h o l d  i s  m a i n t a i n e d  

i n  g o o d  s t a n d i n g .  A  l e a s e  g e n e r a l l y  r e q u i r e s  g o o d  c a u s e  a n d  n o t i c e  

f o r  c a n c e l l a t i o n .  T h e  a m e n d m e n t  a l s o  e x e m p t s  m i l l s i t e  l e a s e s  f r o m  

t h e  r e q u i r e m e n t s  o f  A S  3 8 . 0 5 . 0 7 0  -  3 8 . 0 5 . 1 0 5 ,  w h i c h  g o v e r n  l e a s e s  

n o t  f o r  t h e  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s .  T h o s e  s t a t u t e s  

r e q u i r e  c o m p e t i t i v e  b i d d i n g  a s  t h e  d i s p o s a l  m e t h o d .  A  m i l l s i t e  

l e a s e ,  h o w e v e r ,  s h o u l d  n o t  b e  c o m p e t i t i v e l y  b i d  s i n c e  t h e r e  w i l l  

a l m o s t  a l w a y s  b e  o n l y  o n e  p a r t y ,  t h e  m i n e  o p e r a t o r ,  a p p l y i n g  f o r  a  

p a r t i c u l a r  t r a c t  f o r  a  m i l l s i t e  l e a s e ,  a n d  t h e  c h a r a c t e r i s t i c s  o f  

e a c h  m i n e  p r o b a b l y  w i l l  n o t  g e n e r a t e  m o r e  t h a n  o n e  o r  t w o  

a c c e p t a b l e  m i l l s i t e  t r a c t s  f o r  d i s p o s a l .  I n s t e a d ,  t h e  b i l l  

r e q u i r e s  t h e  c o m m i s s i o n e r  o f  D N R  t o  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  

a p p r o p r i a t e  p r o c e d u r e s  a n d  a n n u a l  r e n t  a m o u n t s  f o r  m i l l s i t e  l e a s e s .
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S e c t i o n  2 7  o f  t h e  b i l l  a m e n d s  e x i s t i n g  A S  3 8 . 0 5 . 2 6 5  t o  e l i m i n a t e  

t h e  f a i l u r e  t o  f i l e  a  l e a s e  a p p l i c a t i o n  w i t h i n  a  p r e s c r i b e d  p e r i o d  

o f  t i m e  a s  g r o u n d s  f o r  a b a n d o n m e n t  o f  a  m i n i n g  c l a i m .  I n  a r e a s  

o p e n  t o  m i n i n g  o n l y  u n d e r  l e a s e ,  a  p e r s o n  w h o  l o c a t e s  a  m i n i n g  

c l a i m  f i r s t  m u s t  r e c o r d  t h e  c e r t i f i c a t e  o f  l o c a t i o n  w i t h  D N R  u n d e r  

A S  3 8 . 0 5 . 2 0 5 ( a ) .  D N R  t h e n  i s s u e s  a  p u b l i c  n o t i c e  o f  t h e  p r o p o s e d  

m i n i n g  l e a s e  a n d  m a i l s  a  l e a s e  a p p l i c a t i o n  t o  t h e  l o c a t o r .  T h e  

l o c a t o r  o f  t h e  m i n i n g  c l a i m  i s  r e q u i r e d  t o  r e t u r n  t h e  l e a s e  

a p p l i c a t i o n  w i t h i n  9 0  d a y s  a f t e r  r e c e i p t  o f  i t .  U n d e r  e x i s t i n g  

A S  3 8 . 0 5 . 2 6 5 ,  i f  a  l e a s e  a p p l i c a n t  f a i l s  t o  f i l e  t h e  a p p l i c a t i o n  

w i t h i n  9 0  d a y s  a f t e r  r e c e i p t ,  t h e  m i n i n g  c l a i m s  i n c l u d e d  w i t h i n  t h e  

p r o p o s e d  l e a s e  a r e a  a r e  a b a n d o n e d .  T h e  9 0 - d a y  d e a d l i n e  f o r  r e t u r n  

o f  t h e  l e a s e  a p p l i c a t i o n  a p p e a r s  t o  b e  f o r  t h e  p u r p o s e  o f  i s s u i n g  

a  l e a s e  t i m e l y  a f t e r  t h e  r e q u i r e d  p u b l i c  n o t i c e ,  s o  t h a t  t h e  n o t i c e  

i s  n o t  " s t a l e "  w h e n  t h e  l e a s e  i s  f i n a l l y  i s s u e d .  H o w e v e r ,  i f  t h e  

a p p l i c a t i o n  i s  n o t  t i m e l y  f i l e d ,  t h e  n o t i c e  p e r i o d  c o u l d  b e  

r e p e a t e d  w i t h o u t  t h e  s e v e r e  p e n a l t y  o f  l o s s  o f  t h e  m i n i n g  

a p p l i c a n t ' s  l e a s e h o l d  p r o p e r t y  r i g h t s .  U n d e r  t h i s  b i l l ,  a n

a p p l i c a n t  w o u l d  s t i l l  b e  p r o h i b i t e d  f r o m  m i n i n g  t h e  c l a i m s ,  e x c e p t  

f o r  t e s t i n g  o r  s a m p l i n g  p u r p o s e s ,  u n t i l  a  l e a s e  i s  i s s u e d  a n d  o t h e r  

f i l i n g  r e q u i r e m e n t s  a r e  m e t .

S e c t i o n  2 8  o f  t h e  b i l l  a m e n d s  A S  3 8 . 0 5 . 8 5 0 ( a )  t o  c l a r i f y  t h a t  t h e  

u s e  o f  r e v o k a b l e  p e r m i t s  i s  a l l o w a b l e  t o  a u t h o r i z e  c e r t a i n  u s e s  o f  

l i m i t e d  v a l u e .
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S e c t i o n s  3 0 ,  3 1 ,  a n d  3 3  o f  t h e  b i l l  a m e n d  e x i s t i n g  A S  3 8 . 0 8 . 0 3 0 ,  

3 8 . 0 8 . 0 4 0 ,  a n d  A S  3 8 . 0 9 . 0 3 0 ,  r e s p e c t i v e l y ,  t o  i n c r e a s e  f e e s  f o r  t h e  

u s e  o f  h o m e s i t e s  a n d  h o m e s t e a d s  b e f o r e  p a t e n t ,  t o  d e f r a y  D N R ' s  

a d m i n i s t r a t i v e  c o s t s .  E x i s t i n g  A S  3 8 . 0 8 . 0 3 0 ( b )  s e t s  a  m a x i m u m  $ 1 0  

a p p l i c a t i o n  f e e  f o r  t h e  u s e  o f  a  h o m e s i t e .  E x i s t i n g  

A S  3 8 . 0 9 . 0 3 0  ( a )  l i m i t s  t h e  a p p l i c a t i o n  f e e  f o r  h o m e s t e a d s  t o  $ 5  p e r  

a c r e .  T h e s e  m i n i m a l  f e e s  p r e s e n t l y  p a i d  b y  p e r m i t t e e s  f o r  t h e  u s e  

o f  s t a t e  l a n d  d o  n o t  e v e n  c o v e r  D N R ' s  a d m i n i s t r a t i v e  c o s t s .  T h i s  

p r o p o s a l  w o u l d  a m e n d  A S  3 8 . 0 8 . 0 3 0 ( b )  b y  i n c r e a s i n g  t h e  f e e  f o r  n e w  

h o m e s i t e  a p p l i c a t i o n s  t o  t h e  m a x i m u m  o f  $ 2 5  s e t  o u t  i n  

A S  3 8 . 0 5 . 0 5 7 ( d ) ,  a n d  w o u l d  a m e n d  A S  3 8 . 0 8 . 0 4 0 ( a )  t o  e s t a b l i s h  a  

$100  a n n u a l  f e e  t o  r e c e i v e  a n d  h o l d  a  h o m e s i t e  p e r m i t  b e f o r e  

p a t e n t .  A S  3 8 . 0 9 . 0 3 0 ( a )  w o u l d  b e  a m e n d e d  t o  i n c r e a s e  t h e  

a p p l i c a t i o n  f e e  f o r  h o m e s t e a d s  t o  $ 2 0  p e r  a c r e  i f  t h e  l a n d  i s  n o t  

c l a s s i f i e d  a s  a g r i c u l t u r a l .  T h e  f e e  i n c r e a s e s  w o u l d  a p p l y  o n l y  t o  

n e w  a p p l i c a t i o n s  f i l e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  b i l l .  

S e c t i o n  3 6  o f  t h e  b i l l  m a k e s  c l e a r  t h a t  t h e  n e w  r e q u i r e m e n t  i n  

A S  3 8 . 0 8 . 0 4 0  f o r  p a y m e n t  o f  a n  a n n u a l  r e n t a l  f e e  f o r  a  h o m e s i t e  

e n t r y  p e r m i t  d o e s  n o t  a p p l y  t o  a  p e r s o n  w h o  w a s  i s s u e d  a  p e r m i t  

u n d e r  t h a t  s t a t u t e ' s  e x i s t i n g  g u a r a n t e e  t h a t  t h e  $ 1 0  " a p p l i c a t i o n  

f e e  i s  t h e  s o l e  r e n t  c h a r g e a b l e  o n  t h e  p e r m i t  f o r  i t s  d u r a t i o n . "

I n  a d d i t i o n ,  s e c s .  3 0  a n d  3 1  m a k e  a m e n d m e n t s  t o  c l a r i f y  t h a t  

h o m e s i t e  e n t r y  p e r m i t s  a r e  i s s u e d  u n d e r  l o t t e r y  p r o c e d u r e s  i n  

A S  3 8 . 0 5 . 0 5 7 ( e ) ,  ( f )  , a n d  ( h )  . U n d e r  D N R  r e g u l a t i o n s ,  l o t t e r y

p r o c e d u r e s  a p p l y  t o  i s s u a n c e  o f  t h e  p e r m i t s ,  b u t  A S  3 8 . 0 5 . 0 5 7  a n d
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AS 38.08 are not clear regarding the applicable procedures.

S e c t i o n  3 5  o f  t h e  b i l l  w o u l d  r e p e a l  e x i s t i n g  A S  3 8 . 0 9 . 0 5 0 ( d )  a n d

( e ) ,  w h i c h  p r o h i b i t  t h e  s a l e  o f  h o m e s t e a d s  f o r  f i v e  y e a r s  a f t e r  t h e  

i s s u a n c e  o f  p a t e n t  a n d  t h e  s u b d i v i s i o n  o f  h o m e s t e a d s  f o r  e i t h e r  

f i v e  o r  1 0  y e a r s  a f t e r  p a t e n t ,  d e p e n d i n g  o n  w h e t h e r  t h e  l a n d  w a s  

p u r c h a s e d  u n d e r  A S  3 8 . 0 9 . 0 9 0 .  S e c t i o n  3 8  o f  t h e  b i l l  w o u l d  

p r o h i b i t  D N R  f r o m  i n c l u d i n g  t h e  c o n d i t i o n s  o f  f o r m e r  

A S  3 8 . 0 5 . 0 7 8 ( d )  ( p r o h i b i t i n g  s a l e  o r  s u b d i v i s i o n  o f  t h e  p a r c e l  f o r  

10 y e a r s  a f t e r  p u r c h a s e )  i n  a  r e m o t e  p a r c e l  p u r c h a s e  c o n t r a c t  

i s s u e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  b i l l .  T h i s  s e c t i o n  a l s o  

w o u l d  r e q u i r e  D N R  t o  a m e n d  a  r e m o t e  p a r c e l  o r  h o m e s t e a d  p u r c h a s e  

c o n t r a c t  o r  p a t e n t  i s s u e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l  i f  

t h e  h o l d e r  o f  t h e  c o n t r a c t  o r  p a t e n t  p a y s  ( 1 )  t h e  a d m i n i s t r a t i v e  

c o s t s  o f  t h e  a m e n d m e n t ,  a n d  ( 2 )  t h e  d i f f e r e n c e  b e t w e e n  t h e  l a n d ' s  

f a i r  m a r k e t  v a l u e  b e f o r e  a n d  a f t e r  t h e  c o n d i t i o n s  o n  t h e  l a n d  a r e  

r e m o v e d .  T h e  l a t t e r  r e q u i r e m e n t  i s  p r o p o s e d  b e c a u s e  t h e  f a i r  

m a r k e t  v a l u e  o f  r e m o t e  p a r c e l  l a n d  a n d  h o m e s t e a d  e n t r y  l a n d  s o l d  b y  

t h e  s c a t e  u n d e r  e x i s t i n g  l a w  h a s  b e e n  r e d u c e d  b y  5 0  p e r c e n t  t o  

a c c o u n t  f o r  t h e  c o n d i t i o n s  i n  A S  3 8 . 0 5 . 0 7 8  a n d  A S  3 8 . 0 9 . 0 5 0 .  

R e m o v a l  o f  t h e  c o n d i t i o n s  u n d e r  s e c s .  3 4  a n d  3 7  o f  t h e  b i l l  i s  

d e s i g n e d  t o  i n c r e a s e  r e v e n u e  f r o m  s t a t e  l a n d  s a l e s  a n d  t o  a l l o w  

p r i v a t e  l a n d o w n e r s  g r e a t e r  u s e  o f  t h e  l a n d .

S e c t i o n  3 7  o f  t h e  b i l l ,  a n d  i t s  i m m e d i a t e  e f f e c t i v e  d a t e  ( s e c .  3 9  

o f  t h e  b i l l ) ,  a l l o w  f o r  t i m e l y  a d o p t i o n  o f  r e g u l a t i o n s  n e e d e d  t o
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i m p l e m e n t  t h e  c h a n g e s  m a d e  b y  t h e  b i l l .  S e c t i o n  4 0  o f  t h e  b i l l  

p r o v i d e s  f o r  a n  e f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 9 4  f o r  t h e  r e m a i n d e r  o f  

t h e  b i l l .

I n  a d d i t i o n  t o  t h e  c h a n g e s  d e s c r i b e d  a b o v e ,  n u m e r o u s  " h o u s e k e e p i n g "  

a m e n d m e n t s  a r e  c o n t a i n e d  i n  m a n y  s e c t i o n s  o f  t h e  b i l l .
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CSSB 399 amends the Alaska Land Act, Title 38, to increase the delivery 

of services through a less cumbersome set of procedures. It speeds and 

improves various sections for land actions, mining, forestry and state 

parks.

Since 1959, Title 38 has grown long and complicated, and is now nearly 

200 pages in length. This bill is not a total overhaul of Title 38, but 

offers greater efficiency while not sacrificing public involvement. Further 

work to improve Title 38 is now underway.

A brief sectional analysis of Senate Bill 339 follows:

Section s 1-8 creates a streamlined land disposal program.

S ection  9-10 designs new land disposal programs more efficient for DNR 

to manage and for the public to understand.

Section  11 authorizes the commissioner of DNR to do certain 

reconveyences to trade Native allotments out of state conservation units 

such as state parks.

B r i e f  D e s c r i p t i o n  o f  C S S B  3 3 9
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Section s 12-14 allows for persons to purchase state lands without being 

present at a lottery or auction, which was found to violate the equal 

protection clause of our constitution.

S ection  15 deals with a technical problem, offering a definition of 

"adjacent" for purposes of disposals and appraisals.

Section  16 requires state land leaseholders to return a property to a 

marketable condition, by removing personal property - often buildings 

and "junk."

Section  17-18 allows the commissioner of DNR to reach a finding that 

certain timber stands can loose substantial value because of insects, fire 

and disease and to then quickly sell that timber, by passing long, 

cumbersome bureaucratic processes.

S ec tio n  19 amends 38.05.180(c) to remove restrictions on DNR’s ability 

to delay an oil and gas sale for more than 90 days after the sale date. 

Appeals and court action can cause the 90 day limit to be exceeded.
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S ection  20 amends 38.05 to eliminate overly broad provisions allowing 

land to be closed to mining, even closing land with existing valid mining 

claim rights.

S ection  21 clarifies mining claim ownership by aliens or foreign 

corporations. Now, only foreign corporations or foreign citizens from 

countries offering "like privileges" can own claims in Alaska, yet 

determinations on which countries offer this has never been done by the 

U .S. Government or the State of Alaska.

Section  22 simplifies adjustments to be made in the annual rental 

amounts due on mining claims and leases. This amendment to 38.05.211 

more clearly identifies the consumer price index on which changes are to 

be based.

Section s 23-24 simplifies mining leasing procedures and creates more 

modern terms for annual rents, leases and restrictions.

S ection  25 creates more reasonable terms for miners to file lease 

paperwork without sudden termin :ti< i  of their claim rights.
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Section s 26-34 increases fees for homesites and homesteads before 

patent, to defray DNR’s administrative costs, clarifies homesite entry and 

lottery procedures. These sections are basicly "housekeeping" 

amendments on "homesite" laws.
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Page I, line 3, after "patents":

Insert and providing for an effective date"

Page 16, after line 1:

Insert a new bill section to read:

"* Sec. 34. Notwithstanding AS 41.21.120 - 41.21.125, within Township 10 North, Range

1 East, Seward Meridian, the commissioner of natural resources may

(1) convey a property interest in land to the Alaska Railroad 

Corporation for the purpose of realigning the railroad in conjunction with the 

relocation of the Seward Highway, provided that the property interest conveyed must 

be equivalent to that conveyed to the state-owned railroad under 45 U.S.C. 1201 - 

1214 (Alaska Railroad Transfer Act of 1982) and shall be held and managed by the 

Alaska Railroad Corporation under AS 42.40;

(2) grant a 300 foot wide highway easement to the Department of 

Transportation and Public Facilities for the relocated Seward Highway;

(3) grant a 100 foot wide utility easement to Chugach Electric 

Association, Inc., for the relocation of the 115 kilovolt electric transmission line 

(Federal Power Commission project no. 2170, AA-39417, and ADL 32417) and the 

electric distribution line (A-029885) located within the Chugach State Park."

Renumber the following bill section accordingly.

Page 16, after line 9:

Insert new bill sections to read:

"* Sec. 36. Except for sec. 35 of this Act, this Act takes effect July 1, 1994.

A M E N D M E N T f - ^ c io

OFFERED IN THE HOUSE

TO: CSSB 339(RES)(efd fld)
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A M E N D M E N T  ^

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSSB 339(RES)(efd fid)

Page 9, line 15 through line 23: 

Delete all material.

Page 9, line 27 - 28:

Delete "^ r w i l l  exist w ithin two years."



A M E N D M E N T  Q

OFFERED IN  TH E HO U SE BY REPRESENTATIVE BROW N

TO: CSSB 339(RES)(efd fld)

Page 9, line 17, after "m aking a": ^

Delete "determ ination"

Insert "w ritten  finding"

cS»P

Page 9, line 18, after "state":

In s e r t" and  that the loss of substantial economic value cannot be 

practicably m ib gated by other m eans" ^

Page 9, line 22 through line 23: \  ' V T ^

Delete all material.




