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DIVISION OF INVESTMENTS
ALASKA DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
COMMERCIAL FISHING REVOLVING LOAN FUND
HISTORICAL SUMMARY

(Dollars in Thousands)

AS 16.10.300; enacted in 1972
3 AAC 80.010 - .090, .900

The Commercial Fishing Revolving Loan Fund consists of two sections, Section A and Section B,
each with its own particular requirements. The loan program allows for prequalifications for loans to
purchase limited entry permits and for assumptions of existing loans. Existing loans may be
refinanced at a fixed rate of Prime plus 2%.

Section A loans may only be made to finance the purchase of limited entry permits.

Eligibility for Section A: Loans may be made to individual commercial fishermen who have been
Alaska residents for the past two years and have been active in the applicable fishery during the past
three out of five years.

Section B loans may be made for the repair, restoration or upgrading of existing vessels and gear,
and for the purchase of limited entry permits, gear and vessels.

Eligibility for Section B: Loans may be made to individuals who have been Alaska residents for the
past two years and, due to a lack of training or lack of employment opportunities in the area of
residence, do not have occupational opportunities available other than commercial fishing or are
economically dependent on commercial fishing for a livelihood.

Terms: Maximum loan amount: Section A - $300.0; Section B - $100.0
Maximum loan term - 15 years Interest rate - fixed rate at Prime + 2%
Total appropriations to RLF - $60,201.0
Total appropriations from RLF - (44.234.31
Net of appropriations $15,966.7 (through 12-31-93)

Last appropriation to RLF - $3,710.0 in 1965

Total number 0f loans committed: 4,160 (through 12-31-93)
Total dollars committed: $262,325.6 (through 12-31-93)

Current statistics (as of December 31, 1993):
Number of loans outstanding: 1,234
Principal amount outstanding: $65,269.3

Delinquency & default Based on Based on
balance outstanding no. of loans outstanding
% Delinquent 27.7% 21.2%
% in default 0.7% 0.9%

Prepared by: Division of Investments
Revised January 20, 1994



CS for SB 251 (fin)
Bill Analysis

1) Current status -- passed Senate. Before House Finance Committee.
Changes the Commercial Fisheries Revolving Loan Fund to allow
fishermen to get loans to satisfy:

A) IRS debts that threaten ownership ofa
limited entry permit.  One time loan.

Capped at $30,000. 3 year sunset provision.

B) Refinance loans from private lending
sources.

C) For the purposes of upgrading vessels and
gear to improve the quality of Alaska
Seafood products

D) Allows 50% of surplus revenues from the
Commercial Fisheries Revolving Loan
Fund to be appropriated to the Fisheries
Enhancement Revolving Loan Fund and vice
versa.

SB 251 is supported by the Department of Commerce,
Commercial Fisheries Entry Commission, Bristol Bay Native
Association, Aleutians East Borough, Calista Corporation,
Southwest Municipal Conference, Lower Yukon Economic
Development Council and the Alaska Business Development
Center and numerous fishermen statewide.

SB 251 has a zero fiscal note.

Aiv. of Investments - Loan Priority
Loan priority is established through regulation. Present
Order:
1) Limited Entrv Permits
2)  Vessels
3) Gear

4)  Refinance Loans
A aQ (owi_O.




JUMTFIS&'SIUMLI '¢501- »

fort '61

CSSB 251(FIN)am  "An Act relating to the commercial fishing revolving
loon fund and the fisheries enhancement revolving
loan fund: and providing for an effective date."

CSSB 251(FIN)am amends the Commercial Fishing loan program to allow the
Department to make loans:

1. under AS 16.10.310(a)(1)(A) to upgrade existing vessels to improve
the quality of Alaska seafood products;

2. up to $30,000 to satisfy past due federal tax obligations that may
result in the loss of a limited entry permit through a foreclosure
action (sunsets in three years); and

3. to refinance loans up to $300,000 incurred by borrowers for the
purchase of a commercial fishing vessel or gear.

In addition, CSSB 251(FIN)am provides authority to the Department to use up to
50% of any excess funds in the Commercial Fishing Revolving Loan Fund for the
purposes ex the Fisheries Enhancement Loan Fund.

CSSB 251(FIN)am also amends the Fisheries Enhancement program to provide
authority to the Department to use excess funds in the Fisheries Enhancement
Revolving Loan Fund for the purposes ofthe Commercial Fishing Revolving Loan
Fund.

Passage of this legislation will provide the Department witli additional flexibility
to deal with problems associated with a rapidly changing seafood industry.
Improving product quality as provided under Section 1 of the bill will assist
Alaskan fishers in their efforts to compete in world markets. Providing financing
to satisfy IRS obligations is aimed at preventing the loss ofa limited entry permit
and the economic ripple effect that can result. There are a number of Alaskan
fishers that are facing financial hardships and are unable to meet thei* debt
obligations. This legislation will allow some of those individuals to borrow, on a
onetime only basis, enough funds to pay their IRS obligations and thereby protect
their limited entry permits and means of making a living. The refinancing
provision contained in the bill allows borrowers to lower their interest rates and
obtain more flexible repayment schedules during poor fishing seasons.

Sections 5 and 7 of the bill allow the Department, under certain conditions, to
utilize excess funds in one loan program for the purposes of another program.
Although there are significant differences in the Commercial Fishing and



Position Paper
CSSB 251(FIN)am
Page Two

Fisheries Enhancement programs, they share a similar purpose in that they
promote the enhancement or rehabilitation of the State's fisheries.

In summary, this legislation will assist Alaskans in their commercial fishing
efforts and is consistent with ohe missions of the Commercial Fishing and
Fisheries Enhancement programs. The Department supports the passage of
CSSB 251(FIN)am.

Date:
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4/8/94
AMENDMENT
OFFERED- IN THE HOUSE BY REPRESENTATIVE MACLEAN

TO: CSSB 251 (FIN) am

Page 6, line 8:
Delete "one-half o f



DIVISION OF INVESTMENTS
ALASKA DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

BACKGROUND INFORMATION FOR SB 251

The following information is intended to answer auestions that have recently come
up concernl?% the impact on the Commercial Flshmg and Fisheries Enhancement

loan funds if SB 251 were to pass in its present form (CSSB 251(L&C)).

| Total Qutstanding Balance CFRLF $65,580,000 .X

STotal Appropriations to CFRLF $86(PR010000.  (rx+ =g

~ Total Appropriations from CFRLF 1544,234,300 (*-

{ Net of Appropriations $16,966,700 _ A

{ Ma s« Appreptiatientt'CFRLF $3,710000 in 1985
| Told Outstanding Balance FERLF $75,628,000 :
S Total Appropriations to FERLF $74,725,400 c— ot A*
A Total Appropriations from FERLF $3495200  somowva L 6
| Net of Appropriations $71,230,200"—
ALoan Repayments Since FY 89 $12,666,300

General Fund Request as a Result of SB 251 -0-
Additional Personnel Required to Administer -0-

Funds Available for IFQ, IRS, Refrigeration
and Refinancing Requests as a Result of

SB 251 and SB 132 $5,000,000
Funds Available for Transfer from CFRLF to
FERLF if SB 251 and SB 132 Pass -0-

It is likely that loans for Individual Fishery Quota Shares (SB 132), IRS debts,

refrigeration and refinancing will use up available funds for FY 95 eliminating
the possibility of a transfer.

Critﬁria borrowers requesting onetime loans to pay IRS obligations will need to
meet:

1. (IJIFgg]onstrate that a limited entry permit is in danger of foreclosure by the

N

meet all eligibility requirements;
have adequate collateral to secure the loan;
demonstrate the ability to make loan repayments;

allow disbursement directly to IRS; and

[op}

not exceed a loan limit of $30,000.

Prepared by Division of Investments February 22, 1994.
v ’ T,



DIVISION OF INVESTMENTS
ALASKA DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
FISHERIES ENHANCEMENT REVOLVING LOAN FUND
HISTORICAL SUMMARY
(Dollars in Thousands)

AS 16.10.500; enacted in 1976
3 AAC 81.010

Purpose: Loans are available for planning, construction, and operation of fish hatchery facilities,
including preconstiuction activities necessary to obtain a permit, construction act 'l°s to build the
hatchery facility, and the costs to operate the facility.

Eligibility: Loans may be made to qualified regional associations or private, nonprofit corporations
who have obtained a private, nonprofit hatchery permit from the Alaska Department of Fish and

Game (ADF&G). Loans may also be made for planning and preconstruction purposes prior to receipt
of a hatchery permit from ADF&G.

Terms:

Maximum loan amount: $10,000.0

Maximum loan term: 30 years

Interest rate: fixed rate at Prime +1%

No repayment of the principal is required for an initial period of s«x to ten years; no interest on the
principal shall accrue during :hat period.

Total appropriations to RLF * NT74,725.4
Total appropriations from RLF ( 3.495.21
Net of appropriations $71,230.2 (through 12-31-93)

Total number of loans committed - 213 (through 12-31-93)
Total dollars committed - $88,070.4  (through 12-31-93)

Current statistics (as of December 31, 1993):

Number of loans outstanding: 177
Principal amount outstanding: $75,797.2
Delinquency and Default Based on Based on No. of
Balance Outstanding Loans Outstanding
% Delinquent 0.0% 0.0%
% in Default 0.0% 0.0%

Prepared by: Division of Investments
Revised January 20, 1994



< I OUSE COMMITTEE REPORT

E)Uafe Referred: March 23, 1994 FURTHER REFERRALS.

Date of Committee Action:

The FINANCE Committee considered: CSSB 251 (FIN) am
CS FOR SENATE BILL NO. 251(FIN) am COMM’L FISH LOANS FOR CERTAIN OBLIGATIONS

"An Act relating to the commercial fishing revolving loan fund and the fisheries enhancement revolving loan
fund; and providing for an effective date."

RECOMMENDATIONS: . | ] the same title
be replaced with W (Lo 1 ] a new title

[ ] have attached amendments(s)
[ ] do pass

[ ] do not pass
no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of latent

ATTACHES NEW FISCAL NOTE(s):  (Oy) APPROVES PREVIOUS: (Dept/Dne)
[ ] fiscal impact [ ] fiscal note(s)

[ ] zero fiscal note ( [*/] zero fiscal note(s) ~DC_£LTp)
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FISCAL NOTE cht) FIM

STATE OF ALASKA BILL NO. CSSB 251(FIN)ain

1994 LEGISLATIVE SESSION

Revision Dale: March 29.1994 Department Affected: Commerce and Economic Development

Title: An Act Relating to the Commercial Fishing and BRU: Investments

Fisheries Enhancement Loan Funds Component:

Sponsor: Senators Jacko and Lincoln

Requestor: House Finance COMPONENT SERIAL NO. 0384

Expenditures/Revenues:
OPERATING EXPENDITURES FY 95 FY %5 FY 97 FY 98 FY 9 FY0O0
PERSONAL SERVICES 0 0 0 0 J 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE INREVENUES( ) 0 0 0 0 0 0
FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 34) cost: $ 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

The Department is confident that they wH be able to adequately handle loan lequests generated as a result of this legislation with existing staff.
This legislation will expand the loan demand for the Commercial Fishing Revolving Loan Fund. We are unable, at this time, to forecast the exact

amount of this increase, but estimate it to bo several million dollars.

Prepared by: Martin J. Richard F[’)hotne: (907) 465-2510 ., !

Division:  Investments ate.

Approved by Commissioner Paul Fuhs
Agency: Commerce and Economic Devel

PREPARER TO PROVIDE ALL DISTRIBUTION COPES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Date:

Rev 11/9 Page 1 of |_



IOUSE COMMITTEE REPORT

Bc’!lge Referred: March 23, 1994 FURTHER REFERRALS.

Date of Committee Action:

The FINANCE Comn. ttee . .msidered: CSSB251 (FIN) am
CS FOR SENATE BILL NO. 251 (FIN) am COMM’L FISH LOANS FOR CERTAIN OBLIGATIONS

"An Act relating to the commercial fishing revolving loan fund and the fisheries enhancement revolving loan
fund; and providing for an effective date."

RECOMMEND TIONS: , _ | ] the same title
be replaced with w Cx0 [ ] anew title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
if> no recommendations
[/ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (@) APPROVES PREVIOUS: (DeptiDile)
[ ] fiscal impact [ ] fiscal note(s)
[ ] zero fiscal note ( zero fiscal note(s) ~DOjC_Tz*
SIGNING DO PASS . DP OTHER RECOMMENDATIONS DNP NR  AAf
rv-NOrn n ) i— 1
v Y
~~>A
i X L rn %
FHa\< a1
X
hrrdn~ - 8 7~ * A
K .
rrrlirv uAlJ
""" v --.-.:UEZT—---'.—----M_A 'j!*f i (I [ I I

CHAIRMAN'S SIGNATURE
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HOUSE CS FOR CS FOR SENATE BILL NO. 251(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION
BY THE HOUSi FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS JACKO, Lincoln

A BILL
FOR AN ACT ENTITLED
“An Act relating to the commercial fishing revolving loan fund and the fisheries

enhancement revolving loan fund; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.310(a) is amended to read:

(@) The department may

(1) make loans to

(A) individual commercial fishermen who have been st
residents for a continuous period of two years immediately preceding the date
of application for a loan under AS 16.10.300 - 16.10.370 and have had a
crewmember or commercial fishing license under AS 16.05.480 or a permit
under AS 16.43 for the year immediately preceding the date of application and
any other two of the past five years, and who actively participated in the
fishery during those periods,
3_ for die purchase of entry permitsj.

-1- HCS CSSB 251(FIN)
New Tsxc Underlined (DELETED TEXT BRACKETED]
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FISCAL NOTE Col) Pi

STATE OF ALAsKA BELL NO. CSSB 251(FIN)am

1994 LEGISLATIVE SESSION

Revision Date: March 29,1994 Department Affected: Commerce and Economic Development

Title: An Act Relating to the Commercial Fishing and 8RU: Investments

Fisheries Enhancement Loan Funds Component,

Sponsor: Senators Jacko and Lincoln

Requestor: House Finance COMPONENT SERIAL NO. 0384

Expenditures/Revenues:
OPERATING EXPENDITURES FY 95 FY 9% FY 97 FY 98 FY or FYOC
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCaLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL EXrcNDITURES 0 0 0 0 0 0
CHANGE INREVENUES () 0 0 0 3 0 0
FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) cost: § 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

The Department is confident that they will be able to adequately handle loan requests generated as a result of this legislation with existing staff,
This legislation will expand the loan demand for the Commercial Fishing Revolving Loan Fund. We are unable, at this time, to forecast the exact

amount of this increase, but estimate it to be several million dollars.

Approved by Commissioner Paul Fuhs
Agency: Commerce and Economic Development?

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information caH the Governor's Legislative Office

Rev ]]/% Page

1 of 1



I F M & WALTER J. HICKEL GOVEF

8800 GLACIER HWY, #109
JUNEAU. AK 99801

COMMERCIAL FISHERIES ENTRY COMMISSION (907) 7896150 Licensing Call*
1907j 789-6160 Other Business
7898170 FAX

January 13, 1994

1~
Re: IRS v. Alaska Limited Entry Permits

Dear [Legislator]2~:

Last year we corresponded with you concerning the IRS and its claims against
Alaska limited entry permits. This letter conveys a timely update which should provide
a better grasp of the problem. See Attachment A (5 pages of correspondence).

After months of correspondence and meetings, the IRS has now shared with the
Entry Commission statistics describing the extent of noncompliance among Alaska limited
entry permit holders. See Attachment A (5 of 5). The statistics show that the areas of
greatest noncompliance with federal tax obligations are the Rural areas of the State,
where access to traditional fisheries is most important to our economy. The IRS has
broken out statistics for two types of delinquent taxpayers: (1) those who have failed to
file returns (for whom IRS can only estimate the amount owing); and (2) those who have

filed but failed to pay taxes owed (for whom the IRS can provide a fairly accurate
estimate).

1,111 Alaska parmit holders are in the latter group. However, only 4.8% of them
owe more than $50,000 to the IRS. The vast majority (827 or 74%) owe the IRS $10,000
or less. This majority can be increased to 86% by adding inthe additional 130 individuals
who owe the IRS up to $20,000. See Attachment A (5 of 5).

For most fishermen, the loss of an entry permit destroys their means of earning
a living. At the same time, with appropriate assistance, most fishermen have a realistic
hope of working their way out of trouble. Alaska fishermen currently face problems
beyond those of self-employed people throughoutthe rest of the country (who often face
similar tax problems). For the most part, IRS difficulties among Alaska fishermen are a
symptom of generally hard times in the Alaska fishing industry which will call for long-term
adjustments. Unfortunately, Alaska fishermen are a distinctly attractive target to the IRS
because they are easily identified and they hold permits of value.

Preliminarily, we have discussed with Commissioner Paul Fuhs the possibility of a
statutory change to make the existing revolving loan funds of the Commercial Fisheries
Loan Program availablj to help Alaska fishermen avoid seizure and forced sale of their
entry permits by the IRS.



-2- January 13, 1994

We are also very interested in the professional help that the Alaska Business
Development Center and its President Gary Selk have provided fishermen to help them
work their way out of their difficulties. We hope that these services can be sustained.

Additionally, there are other initiatives we would be happy to discuss with you.
However, be awar" that the IRS is now suing the Entry Commission to strike down those

elements of State law which it believes may present obstacles to its seizure and forced
sale of entry permits.

We hope that this information is helpful. These are issues which we would be
happy to discuss further with you and any other interested individuals.

We thank you for your interest.
Sincerely,
COMMERCIAL FISHERIES ENTRY COMMISSION

Bruce Twomley, Chairman
Frank Homan, Commissioner
Dale G. Anderson, Commissioner

Enclosure

CC: Commissioner Paul Fuhs
Clement V. Tillior,
Special Assistant to the Governor for Fisheries
Richard Romer,
Special Staff Assistant to the Governor for Rural Affairs
Raga Eiim, Legislative Liaison, Office of the Governor



MEMORANDUM STATE OF ALASKA

TO: Paul Fuhs, Commissioner DATE: January 3, 1994
Department of Commerce and
Economic Development FAX NO: 789-6170
MS 0800
q TELEPHONE NO: 789-6160
an

SUBJECT: IRS wvs. Limited Entry
Donna Parker Permits

Fisheries Development Specialist

Department of Commerce and
Economic Development

Division of Economic Development

MS 0800

COMMERCIAL FISHERIES
ENTRY COMMISSION

Enclosed is a copy of our recent correspondence with Martin Richard, Director, Division of
Investments. As the correspondence indicates, we have finally gotten data from the IRS in
response to correspondence that we shared with you last summer. See Attachment A (5 of 5).

The data from the IRS highlights the importance ofthe problem to Alaska permitholders but
also suggests that, given the direction of adequate reeourcee, the problem may be more
manageable than we have believed inthe past From the data, the vast majority of permit holders
in trouble individually owe the IRS only modest sums of money. However, unttre many other self-
employed people throughout the country with similar problems, Alaska fishers face structural
changes intheir industry, the effects of which will not be removed lay a general improvement in the
economy. In fact, as our correspondence with Martin Richard indicates, the State may wish to
consider whether some commercial fisheries loan program funds could be made available to
individuals for the purpose of avoiding seizure and forced sale of their entry permits by the irs.



Paul Fuhs and Donna Parker -2- January 3, 1994

You should also be aware that a group of volunteer professional?, called the Bad Times
Group has been conducting workshops around the State to help fishers survive the current crisis.
This group has developed a very useful pamphlet Alaska Commercial Fisherman and the irs
(September 1993). which CFEC would be happy to make available to anyone interested.

Inturn, one member of the Bad Times Group is Gary Selk, President of the Alaska Business
Development Center. The need for the Alaska Business Development Center to remain available
to help individual fishers in trouble remains as critical as ever.

Additionally, there are some beghning efforts in Bristol Bay through the Bristol Bay
Economic Development Corporation (BBEDC) to reach and help permit holders who may be in
trouble.

As a related matter, | have been appointed to an Alaska Federation of Natives (AFN) Task
Force to address this issue, and. among other things, the Task Force will be looking at BBEDC's
approach to see ifit could serve as a model for other areas of the State.

Finally, the IRS is willing to work with the State to explore ways to avoid widespread seizures
and forced sales of entry permits. This presents an opportunity. Atthe same time, be aware that
the IRS is currently suing the Entry Commission to strike down those elements of Stats law which
it believes may get in its way [more specifically, Paul, Governor HfckeTs SB 448 enacted in 1992,
which became AS 16.43.170(g) ?r»d (h)].

Enclosures

cc.  Clement V. Tillion, Special Assistant to the Governor for Fisheries
Richard Romer, Special Staff Assistant to the Governor for Rural Affairs



MEMORANDUM STATE OF ALASKA

TO: Martin Richard, Director DATE: January 3, 1994
DCED
Division of Investments FAX NO: 789-6170
0802
t TELEPHONE NO: 789-6160
FROMr Bruce Twomiey, Chairman SUBJECT: IRS vs. Limited Entry
i Frank Homan, Commissioner Permits

Dale Anderson, Commissioner
COMMERCIAL FISHERIES
ENTRY COMMISSION

With this memo is information | promised you by phone describing Alaska limited entry
permit holders who are currently in trouble with the IRS.

As we know, the federal tax problems experienced by Alaska fishers are consistent with
problems of self-employed individuals throughout the nation. The problems are also symptomatic
of broader dislocations affecting the Alaska fishing industry at this time. Nonetheless, because
ontry permits represent access to Alaskans’ traditional fisheries, and because the IRS has the
power to take away that access, preserving entry permits in the hands of their holders appears to
be % pressing issue at this time-particularty in Rural Alaska, where there are few other sources of
cash income.

Aswe discussed, fora long time, Ed Crane and Ihave been attempting to get more detailed
information from the IRS about the extent of the problem. Finally as the result of some pressure
from CFEC and resulting data sharing between CFEC and the IRS. we have a statistical breakdown
from the IRS which is helpful in understanding the magnitude and locus ofthe problem. Attached
to this memo (Attachment A, p. 5 of 5) is the statistical information developed by the IRS. We
have also included some related correspondence with Dave Tucker, Chief of Enforcement for the
IRS in Alaska.

IRS' figures apply only to individuals who hold transferable limited entry permits (those
permits subjectto forced sale) and break out numbers of permit holders (1) who have tailed to file
tax returns (for whom the IRS can only estimate the amount owing), and (2) who have filed returns
but owe balances to the IRS (where the IRS has a fairly accurate estimate as to the amount owed).



Martin Richard % January 3, 1994

The IRSend we draw some encouragement from these figures. Asycu can see, the 827
permit holders who have filed but owe balances to the IRS of $10,000 or less represent 74% of the
total. Ifyou add inthe addiJonal 130 who owe up to $20,000, you have then accounted for 86%

of the permit holders owing balances. In contrast, among the tougher cases, only 53 permit
holders (or 4.8% of the total) owe more than $50,000.

These figures show that the largest group of people in trouble owe the IRS only modest
sums of money. This group is likely to represent more marginal fishers with limited earnings from
their fisheries. This group would not appear to face immediate risk cf losing their permits and may
well have a realistic hope of working their way out of trouble with appropriate assistance.

Also noteworthy isthe fact thatthe regions listed by the IRS as having the greatest incidence
of tax delinquencies among permit holders are predominately rural area* of the State. These are
areas where access to commercial fisheries as the primary means of earning cash is critical.

Inshort Ibelieve thatthese figures highlightthe importance ofthe problem butalso suggest
that given the direction of adequate resources, the problem may become manageable. In
particular, |1 wanted you to have these figures, because it may be appropriate at this time to
consider whether the Commercial Fisheries Loan Program might be modified to make available
funds to help at least some of these fishers avoid loss of access to their fisheries. Because of me
relatively low amount of taxes owing by the largest identifiable group of permit holders, existing
funds could go a long way to address the problem.

The IRS would be willing to work with us to explore any means which would help the IRS
avoid having to employ its more neavy handed enforcementtools (thatis, seizure and forced sale
of entry permits). Atthe same time, our relationship with the IRS is not entirely an easy one. As
you know, the IRS is presently suing us to strike down thoso ekements of state law that the IRS
believes may get in its way.

Please call if you wish to discuss this or if you need any additional Information from the
Commission.

(Commissioner Fuhs and Donna Parker expressed an interestinthe IRS issue lastsummer,
so lam sharing this information with them as v.all.)

Enclosures

cc.  Paul Fuhs, Commissioner DCED
Donna Parker, Fisheries Development Specialist DCED



WALTER J. HICKEL, GOVERNC

K1 8900 QLACW Kwy, #103

COMMERCIAL FISHERIES ENTRY COMMISSION (807) 7504180 Licensing Cei

907) 7804100 Oth*f
(907) 7804170 FAX

January 25, 1994

Dear Anchorage Daily News Editor:

_ _Friday, January 21, 1994, you issued a "Jeer" to Senator Jacko for
introc ing proposed legislation which would authorize existing revolving loan
funds of the State's Commercial Fishing Loan Program to be made available to help
Alaska fishermen meet federal tax and child support obligations. (The Commercial
Fishing Loan Program is a primary source of loans to Alaska fisherman and one of
only two lenders authorized by law to take Alaska limited entry permits as
Co Iateral.?1 In your apparent eagerness to attack the messenger, you harshly
condemned the message despite the fact that, on the previous day, your paper
carried two articles about the crisis in the Alaska salmon industry which cried
out for more thoughtful consideration of the issue.

As your reaper reported, Alaska salmon fishermen have been struck by forces
beyond their control.  Your article pointed out that many have lost nearly 75%
of their prior earnings due to changed world market conditions. Their earnings
may be cut in half again during the coming season with no assurance that prices
have hit bottom. At the same time, fishermen's fixed costs remain the same or
are rising. These fishermen are having a difficult time paying any of their
creditors, including the IRS and child support claimants.

~ Your paper also correctly reported that 74% (or 827) of the Alaska resident
limited entry permit holders, ‘who have filed returns but who have not been able
to pay their taxes, individually owe the IRS $10,000 or less. Clearly, these
Alaskans are not tax evaders but, simply, as your paper reported, fishermen
facing a crisis.

As self-employed r'sk takers, Alaska fishermen are similar to self-emnlryed
people throughout the rest of the country who have troubles with the IRS in
similar proportions. As small businessmei , they labor without the comfort and
security offa salary and mandatory tax withholding. What makes Alaska fishermen
different is that the IRS has the power to strip them of their limited entry
permits and thereby destroy their means of earning a living for all time. This
power ove» already suffering fishermen is a threat to the economic support of
Alaskan children, families, villages, and the State as a whole.

The legislative proposal would provide some relief by authorizing loans of
already appropriated funds from one of the few lending sources available. These
would be secured loans--not grants or give-aways.



Anchorage Dally News Editor -2- January ?*, 1994

o Ever}ll_ legislator has at least some constituents caught in this financial
Crisis. hese Alaskans would prefer to work, meet their obligations, and
contribute lo the Alaska economy. They do not want to be forced to seek welfare.
The legislative proposal would help to relieve some of the suffering and to

protect Alaskans' necessary access to their traditional fisheries and their means
of earning a living.

Your paper has won the p”int news war. From the security of your salaries
and mandatory tax withholding, are you being fair, when you condemn a modest
legislative proposal and say:

If paying off tax or child support debts costs [Alaska
flshermeq their limited entry permits, that's the price
they pay tor their own irresponsibility.

If you honestly believe this, you should travel beyond Anchorage more often (or,
at least, read more closely your own paper).
Yours Truly,
COMVERCIAL FISHERIES ENTRY COMMISSION
Bruce Twomley, Chairman

Frank Homan, "Commissioner
Dale G. Anderson, Commissioner

cc.  Members of the Alaska Legislature
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March 23, 1994 MAR 2 3 1994

The Honorable George Jacko
Alaska State Senator
State Capitol, Room 125
Juneau, 99801*1182

C'jar Senator Oacko:

Co_n?ratulat_ions on the passage of SB 251 1n the State Senate by a
substantial margin. Wb feel this bill will go a long way In helping to Kkeep
limited entry permits In the hands of Alaskans. W& will continue our support of
this bill in” its passage through the house.

Thanks again for your help.

BY DIRECTION OF THE
COMMEROAL FISHERIES ENTRY COVMISSION
Bruce Twomley, Chairman

Frank Homan, “Cor,missloner
Dale G, AtfHerson, Commissioner
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November 9, 1993

Mr. Dave Tucker

Chief, Collection Division
Internal Revenue Service
Department of the Treaaury
P.O. Box 101500
Anchorage, AK 99510

Re: IRS analysis of tax delinquencies among Knitted entry permUhotdare
Dear Mr. Tucker

We received your figures concerning tn HabMOee among A M a SmOad antn
permit holders yesterday. | know from our conventions that the production of this
information demanded considerable time and attention by you and youratm Thankyou.

As you pointed out in our phone discussion last weak, the
go as faras we had hoped in delineating the problem by geographic
dear that the information in this form was as far as the IRS would go in
request Nonetheless, the information doaa help to provide a more
the problem than has been available in the peat

| believe that the information wM help get the attention of people who mey be
willing to help eddreee the problem. | plan to cfletrtbute the infnrmaion as wo have
discussed. Before Ido, Iwi cel you with some queetiona. Iwanttonwka wrothatl
have e dear understanding of thio malarial From our prevtoue oonvamaOoq |
understand that ths gaographic areas ilstad as having tha graataat ncttnoa of tn
dalinquindaa among limitad entry permit holders are sat forth in alphabetical ordv rather
than inan order that would reflect magnitude of the problem. lafco understand that, for
nonfliers, tha IRS is drawing upon information from tha yearn 1900 through 1901. Asto
those permit holders who have filed but owe balances to the IRS, I understand that tha
IRS is drawing from information through Juiy cy 1993.

fITTFIFIEHT
/ T s (1 ot 5)



Mr. bmm Tucker
November 9,1993
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Inter ,) Mevenue Service Department of the Treasury

District P.0. Box 101500. Anehorag*. Alnk”|

Director

Bruce Twomley, Commissioner

State of Alaeka

Commercial Fisheries Entry Commission
3800 G lacier Highway, #109

Juneau, AX 99801

‘Dear Mr. Twomley:

This letter is in response to your request of September 20, 1993,
that the Internal Revenue Service provide your agency with data

detallln% the scope of tax delinquencies among limited entry
ermit EP) holders.

As you know from our ongoing discussions, a dilemma is posed for
the Service by your request. We are actively pursuing ways to
reduce the incidence to tax delinquencies through improvements to
our own education and assistance efforts, and by encouraging
involvement of interested third parties. For this reason we would
like to meet your request for detailed information. The dilemsa
results from tha extremelil restrictive language and intent of IRC
6103 which prohibits disclosure of tax information without
specific authorization. In fact, the Internal Revenue Code
imposes criminal penalties for breaches of confidentiality.

We have reviewed the data and have determined that in most locales
the incidence of tax delinquenciae exceeds our disclosure
threshold. That is, the specific data is of such magnitude that
the confidentiality of individual taxpayers would be breached by
disclosure. By definition the locales of the greatest magnitude
are the ones in which we have the greatest common interest. Even
taxpayers in full compliance could by unfortunate inference have
their reputations tarnished.

What we can provide is summary data for both Alaska resident and
non Alaska resident limited entry permit holders. In addition, we
can list the regions of Alaska with the highest incidence of non
filing and non payment problems.

Be assured that all regions share in the overall high volume of

tax delinquencies. The IRS will continue to provide service to
all Alaskans. We invite the ideas and assistance of all

ﬁT%?HEENT A



Bruce Twomley

interested parties. We would welcome joint sponsorship of
outreach activities, particularly in the seven regions identified.
Please contact me at (907) 271-6353 to discuss our plan of action,

Sincerely,

Q 'QUj-*
Dave Tucker
Chief, Collection Division

Enclosure

ATTAOWIENT A
(4 of 53



Lower Yukon Economic Development Council

PO Box 163, St. Mary's, Alaska 99658
Phone 907-438-2233 or 800-438-2213
Fax 907-438-2719 07 199"

m

February 28, 1994

Senator George Jacko
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska d9801-1182

Dear Senator Jacko:

It was a pleasure to meet you while Iwas in Juneau last week. We believe that
your introduction of SB251 will help to resolve many of the problems of Alaska's
fishermen.

As you are well aware, limited entry permit holders on the Lower Yukon have
suffered greatly both from low fishing returns and from a lack of available financing
options.

I am writing to provide you with a case history which clearly demonstrates the
gravity of this situation. A sixty-one year old couple in St. Mary's owes the IRS
$18,000 dollars. This couple has religiously filed their taxes since 1947. In 1989
the couple was audited and required to pay $5,000 in excess tax.

They paid their bill without question over the next 3 years. Every year since then
the IRS has audited this couple and found they owed additional taxes. They
continue to pay. The total biil is now $18,598. We are currenly assisting the
couple in an audit reconsideration.

The IRS has been co-operative largely because through all of these audits the
couple nevei responded to IRS requests for information. The IRS decided that it
was because they were deadbeats and have charged penalties and interest
accordingly.

We only recently discovered that the husband cannot read and write english at all

and the wife has only limited knowledge of the written language. At no time in the
past did the IRS attempt to find out why the couple did not respond to requests for
information. The IRS sent bills and the couple sent money. The IRS is now aware
that the original audit may have been a mistake on the part of the government.

This story clearly illustrates the need for options in the villages. Because of the IRS



Page 2
February 28, 1994
Susan D. Anderson

debt, this couple has been unable to finance the purchase of even the most basic
items needed for commercial fishing. In addition the IRS has placed a lien on the
couples limited entry permit.

For people in this situation, refinancing IRS debt may be the only way to keep their
families from total devistation. IRS debt and its penalties and interest in rural
Alaska mean almost certain ruin for fishermen.

Again, we support your efforts to revise current Division of Investments regulations
and are prepared to offer any assitance you require to pass this bill. Thank you.

Sincerely.

"1iJM h Alxk i

/Susan D. Anderson
Executive Director



ALASKABUSINESS DEVELOPMENT CENTER, INC.
3335 Arctic Blvd., Suite 203 » Anchorage. Alaska 99503 ¢+ (907) 562-0335 « 1-800-478-3474 (AKonly) « FAX (907) 562-6988

To: Senator George Jacko
From: Gary Selk, President, ABDC, Inc.
Date: February 28, 1994

Subject: CS SB251 (Labor & Commerce)

This memo is submitted in support of SB251, particularly a3
relates to the proposed changes to the Commercial Fis
Revolving Loan Fund to.allow for one-time financing to pay o
obligations that may jeopardize ownership of a limited ent
ermit.  The Alaska Business Development Center, Inc. has be
sisting commercial fishermen throughout the State of Alaska
78. In recent years, vle have wifnessed a dramatic incre |
ral area fishermen experiencing financial blems with! th S
e IRS has clearly recognized that limite ntry permits are a
ry marketable asset and when a fisherman has not paid his/her IRS
f|g%1t|ons, the permit .becomes a prime target in collection
0Tts

ro
e
n

e loss of a limited entry permit to a rural area fisherman can
sult in financial repercussions to the fisherman, as well as the
tire community, affecting crewmember3, employment of residents,
d the purchasé of goods & services in the community. It appears
ere are several reasons for the IRS problems of recent years.
e following is a list of some of those reasons:

>
* Native culture and language barriers in the ruralarea
environment.

*

Lack of understanding of the tax System in genera].

Subsistence way. of life and its clash with a cashjbased
economy.

*

i oug

* cash lifestyle with a focus on ma n
e eho
e 0

kin
the fishing season to support their hgou
next fishing season, since it is often t nly source of a
cash income due to the lack of jobs in the community.

Many fishermen attempt to pay this year's taxes a_‘ter next
year's fishing -season, when prices they receive ior

fish are subStantially lower, taking care of household
needs, such as food, clothing, fuel and utilities!takes
precedence over any IRS obligation.

e h money durin
ﬁ Ids unyil the )
t
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* The changing roles of the canneries. Generally, canneries

are steering away from providing fishermen with financial
assistance between fishing seasons as they have in the past,
including funds to pay the IRS. .

Involvement of traditional financial institutionsjare
limited and only CFAB and the State Division of Investments
are allowed to use limited entry permits as collateral.

Furthermore, rural residents often do not have other assets
which are as marketable. i

1
Basad on the above information and my experience 1in Assisting
fishermen for many years, | suggest that the State legislature
consider the following: i

J-

I
1. Provide for a one-time loan of up. to $50,000 to aBsi"-"c

commercial fishermen in paying off IRS debts.

Continue the tradition of the state of Alaska,

Division of
Investments being the lender of

last resort. i

Fishermen must assumB more responsibility in the management
of their financial obligations, it is therefore Suggested
that appropriate training be a condition of loan approvals.

Your support of this legislation

you have any questions, please
Anchorage.

is greatly appreciated.) Should
give me a call at 562)-0335 in
i
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February 24, 1994

Senator George Jacko
P.O. Box V

State Capitol

Juneau, AK 99811

Dear Senator Jacko:

As a lifelong salmon fisherman and Mayor of the Aleutians East
Borough | am voicing my support of CS SB 251 (L&C) on the behalf of
the Borough residents and its fishermen. The good days of 1988,
when a red salmon was worth a barrel of North Slope crude oil, are
gone. Salmon that fishermen sold for. 2.50 per pound in 1988 sold
for $.60 per pound in 1993 and is expected to sell for $.50 per pound
this summer. Even though inflation has been low for the last few
years, operating costs are still going up while the price being paid

to fishermen is going down. One year of low prices is bad. Two

years of low prices will force those fishermen who committed to

new boats, permits and gear by accruing debt following 1988 out of
business. Three years of bad fish prices in a row will force all but a
lucky few out of the fisheries. | am aware of a number of local
fishermen who are threatened with the loss of their limited entry
permits and boats at this time. If something isn't done to help
Alaskan fishermen, the transfer of limited entry permits to ou.side
fishermen will increase rapidly. People need to understand that

CLERK/PLANNER BOROUGH ADMINISTRATOR FINANCE DIRECTOR

P.O. BOX 349 1600 A STREET, SUITE 103 P.O. BOX 49

SAND POINT, ALASKA 99661 ANCHORAGE, ALASKA 99501-5146 KING COVE, ALASKA 99612
(907) 383-2699 (907) 274-7555 (907) 497-2588

(907) 383-3496 FAX (907) 276-7569 FAX

(907) 497-2386 FAX



Senator George Jacko February 24, 1994

every Alaskan fisherman is an independent businessman whether he
be a crewmember or a skipper. As such, they do not appear in the
unemployment statistic's. If an oil company cuts back, the
unemployment figures reflect the loss of those jobs along with the
jobs lost by contractors and suppliers. If every fisherman in the

state stopped fishing, not one of them would be reflected in the
labor statistics.

While CS 251 (L&C) will help to stem the flow of limited entry
permits to the outside, | want to stress that | see this bill only as a
start. A number of other steps must be taken to restore the health
of our fisheries. New markets must be created for our salmon
preferably in the lower 48 states; the quality of the salmon must be
improved; and urban communities must understand that the fishing
industry is important to Alaska.

| encourage you to keep up the good work on *his very important
issue.

Mayor
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BRISTOL BAY NATIVE ASSOCIATION
~P. 0, BOX 310
Dillingham, AK 99576

(907) 842-5257 FAX: (907) 842-5932
Toll free: 1-800-478-5257

February 8, 1994

The Honorable George Jacko
Alaska State Legislature
State Capitol

Juneau, AK 99801-1181

Re: SB 251
Dear Senator Jacko:

In rngards to SB 251 that deals with enabling fishermen
to obtain financing to payoff their delinquent taxes with IRS,
I fully support the legis)ation.

You know as well as | do that we have a real serious
problem with a number of Bristol Bay fishermen who owe money
to the IRS. According to Dave Tucker of IRS in Anchorage, he
estimates that about 40% of the total 2,284 Alaskan limited
entry permit holders who have have not filed and owe money to
IRS are Bristol Bay salmoa permit holders. That calculates to
slightly over 900 Bristol Eay permit holders. With a total of
3,099 Bristol Bay permit holders (both setnet and drift), that
means about 1/3 of all Bay permit holders owe taxes to IRS.

It"s an alarr ing figure. Without question, this figure
is attributed to Alaska"s beleaguered salmon industry. Bay
fishermen have seen their salmon prices drop from $2.25 per
pound 1in 1988, to 60 cents per pound last season, and lower
salmon prices are anticipated this next season.

An increasing number of fishermen are seeking Jloan
extensions on their current boat and permit loans payments,

and a growing number are on the verge of losing their boats
and permits.

we feel the court ruling enabling the IRS to seize limited
entry permits has resulted in a surge of fishermen selling
their permits to pay off their tax debts. We feel most of the
permits that are sold end up 1in the hands of outside
nonresident fishermen. |If this trend continues, i1t will erode

and take its toll on the economic benefits derived by area
communities.
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Letter to Senator Jacko
February 9, 1994

The outmigration of permits from our area has far-reaching
implications. Not only do we lose the local job of the
limited entry permit holder, but we lose the jobs of at least
two (2) crew members. OQutside nonresident permit holders who

come to Alaska to fish usually bring their own outside crew
members.

It"s in the best interest of the State of Alaska, Alaska’'s
coastal communities, and the Bristol Bay area, that this
legislation be approved this session.

Sincerely yours

b: iation

Terry HdeffeiQ &j/
Chief Executive Officer
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SouthwestA laska M unicipal Confe

Putting Resourcesto Work ForPeople 1%
3300 Arctic Blvd., Suite 203 * Anchorage. Alaska 99503 * (907)362*7380 « F)j

March 10, 1994

Senator George Jacko MAR 10 1994
Alaska State Senate

State Capitol

Juneau, AK 99801*1182

Deer Senator Jacko:

On behalf of the Southwest Alaska Municipal Conference, | wool
support for CSSB 251 relating to the commercial fishing revolving 12
fisheriesenhancementrevolving loan fund. Passage ofthis legislationl]
benefit Southwest Alaska by making loans available to qualified fisjfljjj
Revenue Service debts. Outmigration of permits Is occurring in the ret
reduced by passage of this bill. We are also In support of the feglsfal
expand the Commercial Fisheries Loan Fund to allow refinancifig"o™u
from other commercial Institutions for upgrading vessels and ge&Mr
quality of the harvested fish.

Thank you for the opportunity to express our support of this hill. J - m
wo-w &
7
B $ule "W T
Japlc McFarlan "M fr m
*resldent * I
'
m
pI-
|
fig,
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February 7, 1994

Senator George Jacko
State Capitol
Juneau, AK 99801-1182

Dear Senator Jacko:

Thank you for providing my office with a copy of your proposed
legislation, SB 251. | am writing to express my support for this bill.

Commercial fisl eries in the Yukon-Kuskokwim Deltas have been
dealt severe blows during the last few years, both in terms of lower
salmon prices and fewer openings. In fact, this region was declared
as a disaster area by Governor Hickel following last seasons chum
salmon failure. Inability to pay debts following our dismal
commercial fishing seasons should not be allowed to govern whether
or not our limited entry permits stay here.

Again, thank you for advising me of your proposed legislation and
please do not hesitate to contact my office on any other matter.

Sincerely,

mdrew J. G
Chairman
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State should aid
salmon 1ndustry -

2
Falling prices create a crisis

Th« following editorial appeared recently in the Ketchi-
kan Da:iy Newt:

T eamwork and diversity, that Swhat it isall about.

The Alaska fishing industry isina crisis, Salmon _ Our policy makers need to realize that the fishing indust:
rices continue to plummet asworldwidé isina crisis. Some progress Isbeing made, butat a smil"s
Eom etition increages pace. Let 3make this industry a priority before we lose the
- P . one untapped market we could make successful here inthe
Flsheljmen can catch_all the fish they want, processors can U.S.A. We can no longer depend on the old ways of relying
package it, but ifthere isn Ta market for it, the resource sélély. on the Japanese market.
do?lr;:lgg ylssbrg;jr:;hpgﬁtd aside in the Japanese market by We need to look at new. innovative idess. For that t
increased production from other countries. But there is happen, the industry and state need towork together. This

another opportunity here inthe United States. Hfwe don"t
continue building on our domestic marketing program,
Alaska will lose that opportunity to foreign companies.
Reports are that Chilean farmed salmon are being sold in
Florida for $1.80 a pound. Alaska needs to move fast to target
the basiical ly untouched domestic market. J uneau
Chicken, beefand pork are staples inmost U.S.
households. It’stime salmon and other seafood be included in
the weekly dinner menus. But the average consumer doesn"t
know how to fixsalmon. We need to educate consumers, and
we need tc convince traders about the benefit of seafood.
Most of all, we need to diversify.
Salmon can be fixed ina variety of dishes. There has been
some experimental work done inAlaska todevelop value-
added products, such as microwave menus. But there needs
torbe more work.
Convenier :e iswhat will attract U.S. consumers to buy
salmon. To expand the marketplace, there has tobe
cohesiveness and not divisiveness in the industry. There has
been some movement by Southeast Fishing gear groups to
come together. We hope that continues to build. We hope
strong relationships are fostered statewide to give strength to
the entire industry.
The industry also needs to form a group devoted to
developing ways to break into the domestic market.
Other industries have taken such steps and have been
successful. Turkey, for instance, isnow a year-round food
product.
Itisencouraging that money for domestic marketing will
quadruple this fiscal year from the new 1percent tax paid by
salmon fishermen. About $4 millionwill be available for such
marketing. That"s a start. But more money will be needed to
do the job.
The Washington apple industry, for instance, spent
approximately $7 million on a promotion touting its fruit. An
"Eat Beef promotion cost about $27 million.
But to be successful, it isn't all up to industry. The state
needs to support the industry. Our state is fortunate to have

such a viable resource. But there needs to be more research 217 j-j'-1- iM/Ki.xy
and more development. -

resource is too precious to waste.

Empire

tsiyiLoUL



§ 16.10.315

Fish and Game

§ 16.10.315

(©)] charge and collect the fees established under this subsection.
* () [Repealed, § 34 ch 79 SLA 1985.]

© In determining whether an individual commercial fisherman is
reasonably likely to be able to repay a loan made under AS 16.10.300
— 16.10.370, the commissioner shall consider the individual commer —
cial fishermang income from commercial fishing and from all other
sources. (81 ch 134 SLA 1972; am 82ch 54 SLA 1973; am 82 ch 128
SLA 1975; am 82 ch 190 SLA 1976; am 813 ch 105 SLA 1977; am
&1,2ch83SLA 1978; am 81ch 72 SLA 1979; am 87 ch 113 SLA
1982; am 81 ch 7 SLA 1983; am &31, 2, 34 ch 79 SLA 1985; am

&21, 22 ch 36 SLA 1990)

Effect of amendments. — The 19S0
amendment, effective May 12, 1990, re-
wrote paragraph (a)(3) and added para-
graph (a)(9l

Editor's notes. — Section 71, ch. 106,
SLA 1980 provides that after July 1, 1981,
"no further loans may be made under AS
16.10.310 and 16.10.320(a) except for
loans authorized under AS 16.10.333 pur-
suant to AS 16.10.310 and 16.10.320(a)."

Section 64, ch. 113, SLA 1982 provides:
"A borrower who receives a loan before
June 25, 1982 under AS 16.10.650 —
16.10.720 (now repealed) may receive a
loan under

"(1) AS 16.10.310(a)(1)(A) after June
25, 1982 if the total of the loans received
by the borrower under AS 16.10.650 —
16.10.720 (now repealed) and AS
16.10.310(a)(1)(A) does not exceed
5300,000;

"(2) AS 16.10.310(a)(1)(B) or (C) (now
repealed) if the total of the loans received
by the borrower under AS 16.10.650 —
16.10.720 and AS 16.10.310(a)(1)(B) or (C)
(now repealed) does 'ot exceed 5100,000."

Section 65 of ch. 113, provides: "A bor-
rower who receives a loan under AS
16.10.310 before June 25, 1982 may re-
ceive a I' "= mder

"(1) AS 10.310(a)(1)(B) or (C) (now
repealed) after June 25, 1982 if the total
of the loans received by the borrower un-
der AS 16.10.310 before June 25, 1982
and AS 16.10.310(a)(1)(B) or (C) (now re-

pealed) after June 25, 1982 does not ex-
ceed $100,000;

"(2) AS 16.10.310(a)(1)(A) after June
25, 1982 if the total of the loans received
under AS 16.10.310 before June 25, 1982
and AS 16.10.310(a)(1)(A) after June 25,
1982 does not exceed 5300,000.”

Section 66 of ch. 113 provides: "Not-
withstanding AS 16.10.320(i) and 8§ 64
and 65 of this Act the total of all loans
that a borrower receives under (1) AS
16.10.650— 16.10.720 (now repealed); (2)
AS 16.10.310 before June 25, 1982; and
(3) AS 16.10.310 after June 25, 1982, may
not exceed $300,000.”

Section 67 of ch. 113 provides: "In
88 64-66 of this Act a loan to an associate
of a borrower is considered to be a loan to
the borrower. In this section 'associate of a
borrower’ has the same meaning set out
under AS 16.10.320(d)."

Opinions of attorney general. —
Five-year residency requirements pro-
vided for in subparagraphs (a)(1)(A),
(a)(1)(B), and (a)(1)(C) (now repealed) of
this section were unconstitutional, since
the state’s interest in ensuring that only
bona fide resident commercial fishermen
qualify for the commercial fishing loan
program did not outweigh the infringe-
ment on tha right of less-than-five-year
residents to share in the economic benefits
of the program. November 26, 1982 Op.
Att'y Gen. (opinion issued prior to 1983
amendment).

Sec. 16.10.315. Allocation of loans. The department shall allo—
cate at least 10 percent of the money that is appropriated for a state
fiscal year to make loans under AS 16.10.310 for loans of $35,000 or
lessmade under AS 16.10.310(@)(1)(B)-. An allocation made under this
section terminates on April 15 of the state fiscal year for which the
allocation is made. (82 ch 7 SLA 1983; am 83 ch 79 SLA 1985)



§ 16.10.290 Alaska Statutes Supplement § 16.10.310

Sec. 16.10S90. Security for collection of wages and payment for
raw fish. [Repealed, § 4, E.O. No. 85 (1993).]

Secs. 16.10.292, 16.10.293. Filing evidence of compliance; exemp—
tions from bonding requirement. [Repealed, 8 4, E.O. No. 85 (1993).]

Sec. 16.10.294. Suspension and revocation of license, (@) [Re—
pealed, § 4, E.O.No. 85 (1993).]

(b) [Repealed, 84, E.O. No. 85 (1993).]

© [Repealed, 84, E.O.No. 85 (1993).]

(d) [Repealed, 84, E.O. No. 85 (1993).]

(© Ifthe commissioner determines that a fish processor or primary
fish buyer is acting in violation of AS 16.10.270 — 16.10.280, the
commissioner shall give written notice prohibiting further action by
the person as a fish processor or primary fish buyer. The prohibition
continues until the person has submitted evidence acceptable to the
commissioner showing that the violation has been corrected.

® A person affected by an order issued under this chapter may seek
equitable reliefpreventing the commissioner from enforcing the order.

(@ In an action instituted in the superior court by the commissioner
or a representative of the commissioner, a person acting in the capac—
ity of a fish processor or primary fish buyer in violation of this chapter
may be enjoined from acting as a fish processor or primary fish buyer.
&2 ch 102 SLA 1977; am E.O. No. 85 &4 (1993))

Effect of amendments. — The 1993
amendment, effective July 1, 1993, re-
pealed subsections (a)-(d).

Sec. 16.10.295. Penalty. [Repealed, § 4, E.O. No. 85 (1993).]

Article 8. Commercial Fishing Loan Act

Section
310. Powers of the department

Sec. 16.10.310. Powers of the department (@) The department
may

(@ make loans t

(A)  individual commercial fishermen who have been state residents
for a continuous period of two years immediately preceding the date of
application for a loan under AS 16.10.300- 16.10.370 and have had a
crewmember or commercial fishing license under AS 16.05.480 or a
permit under AS 16.43 for the year immediately preceding the date of
application and any other two of the past five years, and who actively
participated in the fishery during those periods, for the purchase of
entry permits;

46



5 16.10.310 Fish and Game § 16.10.310

(B) an individual for the repair, restoration, or upgrading of exist—
ing vessels® and gear, for the purchase of entry permits and gear, and
for the construction and purchase of vessels, ifthe individual has been
a state resident for a continuous period of two years immediately
preceding the date of application for a loan under AS 16.10.300 —
16.10.370, and either

( because of lack of training or lack of employment opportunities
in the area of residence does not have occupational opportunities
available other than commercial fishing; or

(i1) is economically dependent on commercial fishing for a liveli—
hood and for whom commercial fishing has been a traditional way of
life in Alaska;

(2) designate agents and delegate its powers to them as necessary;

(3) adopt regulations necessary to carry out the provisions of AS
16 10.300 — 16.10.370, including regulations to establish reasonable
fees for services provided;

(4 establish amortization plans for n payment of loans, which may
include extensions for poor fishing seasons or for adverse market con—
ditions for Alaskan products;

(B) enter into agreements with private lending institutions, other
state agencies, or agencies of the federal government, to carry out the
purposes of AS 16.10.300 - 16.10.370;

(6) enter into agreements with other agencies or organizations to
create an outreach program to make loans under AS 16.10.300 -
16.10.370 in rural areas of the state;

(7)) allow an assumption of a loan if

(A) the applicant has been a state resident for a continuous period
of two years immediately preceding the date of the request for an
assumption; and

(B) approval of the assumption would be consistent with the pur—
poses 0f AS 16.10.300; an applicant for a loan assumption may not be
disqualified because the applicant does not meet the loan eligibility
requirements of (1) of this subsection;

(8) prequalify loan applicants for a limited entry permit loan and
charge a fee not to exceed $200 for prequalification;

(9) charge and collect the fees established under this subsection;

(10) refinance a debt obligation incurred by a borrower or bor—
rowers under this section ifthe borrower or borrowers otherwise qual —
ify for a loan under AS 16.10.300 - 16.10.370; the department shall
collect a refinancing loan origination charge of one-half percent of the
amount of the debt obligation that has been refinanced when the first
refinancing payment is due.

() [Repealed, 8 34 ch 79 SLA 1985.]

© In determining whether an individual commercial fisherman is
reasonably likely to be able to repay a loan made under AS 16.10.300
— 16.10.370, the commissioner shall consider the individual commer-
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Sec. 16.10.310. Powers of the department, (a) The department
may

(1) make loans to

(A) individual commercial fishermen who have been state residents
for a continuous period of two years immediately preceding the date of
application for a loan under AS 16.10.300 — 16.10.370 and have had a
crewmember or commercial fishing license under AS 16.05.480 or a
permit under AS 16.43 for the year immediately preceding the date of
application and any other two of the past five years, and who actively
participated in the fishery during those periods, for the purchase of
entry permits;

(B) an individual for the repair, restoration, or upgrading of exist-
ing vessels and gear, for the pur;hase of entry permits and gear, and
for the construction and purchase of vessels, ifthe individual has been
a state resident for a continuous period of two years immediately
preceding the date of application for a lean under AS 16.10.300 —
16.10.370, and either

(1) because of lack ol' training or lack of employment opportunities
in the area of residence does not have occupational opportunities
available other than commercial fishing; or

(ii) is economically dependent on commercial fishing for a liveli-
hood and for whom commercial fishing has been a traditional way of
life in Alaska;

(2) designate agents and delegate its powers to them as necessary;

(3) adopt regulations necessary to carry out the provisions of AS
16.10.300 — 16.10.3 /0, including regulations to establish reasonable
fees for services provided;

(4) establish amortization plans for repayment of loans, lich may
include extensions for poor fishing seasons or for adverse market con-
ditions for Alaskan products;

(5) enter into agreements with private lending institutions, other
state agencies, or agencies of the federal government, to carry out the
purposes of AS 16.10.300 — 16.10.370;

(6) enter into agreements with other agencies or organizations to
create an outreach program to make loans under AS 16.10.300 —
16.10.370 in rural areas of the state;

(7) allow an assumption of a loan if

(A) the applicant has been a state resident for a continuous period
of two years immediately preceding the date of the request for an
assumption; and

(B) approval of the assumption would be consistent with the pur-
poses of AS 16.10.300; an applicant for a loan assumption may not be
disqualified because the applicant does not meet the loan eligibility
requirements of (1) of this subsection;

(8) prequalify loan applicants for a limited entry permit loan and
charge a fee not to exceed $200 for prequalificalion;
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(9) charge and collect the fees established under this subsection.
‘ (b) [Repealed, &8 34 ch 79 SLA 1985.]
(c) In determining whether an individual commercial fisherman is
reasonably likely to be able to repay a loan made under AS 16.10.300
— 16.10.370, the commissioner shall consider the individual commer-
cial fisherman's income from commercial fishing and from all other
sources. (§ 1ch 134 SLA 1972; am § 2ch 54 SLA 1973;am § 2 ch 128
SLA 1975; am 8§ 2 ch 190 SLA 1976; am 8§ 13 ch 105 SLA 1977; am
88 1, 2 ch 83 SLA 1978; am § 1ch 72 SLA 1979; am § 7 ch 113 SLA

1982; am § 1 ch 7 SLA 1983; am 88 1, 2, 34 ch 79 SLA 1985; am

§§ 21, 22 ch 36 SLA 1990)

Effect of amendments. — The 1990
amendment, effective May 12, 1990, re-
wrote paragraph (a)(3) and added para-
graph (a)(9).

Editor's notes. — Section 71, ch. 106,
SLA 1980 provides that after July 1,1981,
"no further loans may be made under AS
16.10.310 and 16.10.320(a) except for
loans authorized under AS 16.10.333 pur-
suant to AS 16.10.310 and 16.10.320(a).”

Section 64, ch. 113, SLA 1982 provides:
"A borrower who receives a loan before
June 25, 1982 under AS 16.10.650 —
16.10.720 (now repealed) may receive a
loan under

"(1) AS 16.10.310(a)(1)(A) after June
25, 1982 if the total of the loans received
by the borrower under AS 16.10.650 —
16.10.720 (now repealed) and AS
16.10.310(a)(1)(A) does not exceed
5300,000;

"(2) AS 16.10.310(a)(1)(B) or (C) (now
repealed) if the total of the loans received
by the borrower under AS 16.10.650 —
16.10.720 and AS 16.10.310(a)(1)(B) or (C)
(now repealed) does not exceed 5100,000."

Section 65 of ch. 113, provides: "A bor-
rower who receives a I,'ji under AS
16.10.310 before June 25, 1982 may re-
ceive a loan under

"(1) AS 16.10.310(a)(1)(B) or (C) (now
repealed) after June 25, 1982 if the total
of the loans received by the borrower un-
der AS 16.10.310 before June 25, 1982
and AS 16.10.310(a)(1)(B) or (C) (now re-

Sec.

pealed) after June 25, 1982 does not ex-
ceed 5100,000;

"(2) AS 16.10.310(a)(1)(A) after June
25, 1982 if the total of the loans received
under AS 16.10.310 before June 25, 1982
and AS 16.10.310(a)(1)(A) after June 25,
1982 does not exceed 5300,000."

Section 66 of ch. 113 provides: "Not-
withstanding AS 16.10.320(i) and 8§ 64
and 65 of this Act the total of all loans
that a borrower receives under (1) AS
16.10.650— 16.10.720 (now repealed); (2)
AS 16.10.310 before June 25, 1982; and
(3) AS 16.10.310 after June 25, 1982, may
not exceed 5300,000."

Section 67 of ch. 113 provides: "In
8§ 64-66 of this Act a loan to an associate
of a borrower is considered to be a loan to
the borrower. In this section ‘associate of a
borrower' has the same meaning set out
under AS 16.10.320(d)."

Opinions of attorney general.
Five-year residency requirements pro-
vided for in subparagraphs (a)(1)(A),
(a)(1)(B), and (a)(1)(C) (now repealed) of
this section were unconstitutional, since
the state’s interest in ensuring that only
bona fide resident commercial fishermen
qualify for the commercial fishing loan
program did not outweigh the infringe-
ment on the right of less-than-five-year
residents to share in the economic benefits
of the program. November 26, 1982 Op.
Att'y Gen. (opinion issued prior to 1983
amendment),

16.10.315. Allocation of loans. The department shall allo-

cate at least 10 percent of the money that is appropriated for a state
fiscal year to make loans under AS 16.10.310 for loans of $35,000 or
less made under AS 16.10.310(a)(1)(B). An allocation made under this
15 of the state fiscal year for which the
am § 3 ch 79 SLA 1985)

section terminates on April

allocation is made. (8 2 ch 7 SLA 1983;
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Sec. 16.10.290. Security for collection of wages and payment for
rew fish. [Repealed, 8 4, E.O. No. 85 (1993).]

Sees. 16.10.292, 16.10.293 Filing evidence of compliance; exemp-—
tions from bonding requirement. [Repealed, 8 4, E.O. No. 85 (1993).]

Sec. 16.10.294. Suspension and revocation of license, (a) [Re-
pealed, 8§ 4, E.O. No0.85 (1993).]

(b) [Repealed, &4, E.O. No. 85 (1993).]

(c) [Repealed, 84, E.O.No. 85(1993).]

(d) [Repealed, &4, E.O.No. 85(1993).]

(e) If the commissioner determines that a fish processor or primary
fish buyer is acting in violation of AS 16.10.270 — 16.10.280, the
commissioner shall give written notice prohibiting further action by
the person as a fish processor or primary fish buyer. The prohibition
continues until the person has submitted evidence acceptable to the
commissioner showing that the violation has been corrected.

(0 A person affected by an order issued under this chapter may seek
equitable reliefpreventing the commissioner from enforcing the order.

(9) In an action instituted in the superior court by the commissioner
or a representative of the commissioner, a person acting in the capac-
ity of a fish processor or primary fish buyer in violation of this chapter
may be enjoined from acting as a fish processor or primary fish buyer.
(§8 2 ch 102 SLA 1977; am E.O. No. 85 § 4 (1993))

Effect of amendments. — The 1993
amendment, effective July 1, 1993, re-
pealed subsections (a)-(d).

Sec. 16.10.295. Penalty. [Repealed, 8 4, E.O. No. 85 (1993).]

Article 8. Commercial Fishing Loan Act.

Section
310. Powers of *hc department

Sec. 16.10.310. Powers of the department, (a) The department
may

(1) m\ke loans to

(A) individual commercial fishermen who have been state residents
for a continuous period of two years immediately preceding the date of
application for a loan under AS 16.10.300 — 16.10.370 and have had a
crewmember or commercial fishing license under AS 16.05.480 or a
permit under AS 16.43 for the year immediately preceding the date of
application and any other two of the past five years, and who actively
participated in the fishery during those periods, for the purchase of

entry permits;
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(B) an individual for the repair, restoration, or upgrading of exist-

ing vessels'and gear, for the purchase of entry permits and gear, and
for the construction and purchase of vessels, if the individual has been
a state resident for a continuous period of two years immediately
preceding the date of application for a loan under AS 16.10.300 —
16.10.370, and either

(1) because of lack of training or lack of employment opportunities
in the area of residence does not have occupational opportunities
available other than commercial fishing; or

(ii) is economically dependent on commercial fishing for a liveli-
hood and for whom commercial fishing has been a traditional way of
life in Alaska;

(2) designate agents and delegate its powers to them as necessary;

(3) adopt regulations necessary to carry out the provisions of AS
16.10.300 — 16.10.370, including regulations to establish reasonable
fees for services provided;

(4) establish amortization plans for repayment of loans, which may
include extensions for poor fishing seasons or for adverse market con-
ditions for Alaskan products;

(5) enter into agreements with private lending institutions, other
state agencies, or agencies of the federal government, to carry out the
purposes of AS 16.10.300 — 16.10.370;

(6) enter into agreements with other agencies or organizations to
create an outreach program to make loans under AS 16.10.300 —
16.10.370 in rural areas of the state;

(7) allow an assumption of a loan if

(A) the applicant has been a state resident for a continuous period
of two years immediately preceding the date of the request for an
assumption; and

(B) approval of the assumption would be consistent with the pur-
poses of AS 16.10.300; an applicant for a loan assumption may not be
disqualified because the applicant does not meet the loan eligibility
requirements of (1) of this subsection;

(8) prequalify loan applicants for a limited entry permit loan and
charge a fee not to exceed $200 for prequalification;

(9) charge and collect the fees established under this subsection;

(10) refinance a debt obligation incurred by a borrower or bor-
rowers under this section if the borrower or borrowers otherwise qual-
ify for a loan under AS 16.10.300 — 16.10.370; the department shall
collect a refinancing loan origination charge of one-halfpercent of the
amountofthe debt obligation that has been refinanced when the first
refinancing payment is due.

() [Repealed, 8§ 34 ch 79 SLA 1985.]

(c) In determining whether an individual commercial fisherman is
reasonably likely to be able to repay a loan made under AS 16.10.300
— 16.10.370, the commissioner shall consider the individual commer-
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