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HOUSE CONCU RRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY T H E  HOUSE FINANCE C O M M ITTE E

Introduced:
Referred:

A RESOLUTION

Suspending  Uniform Rules 24(c), 35, 41(b), and 42(e) o f the A laska State 

Legislature concerning Senate Bill No. 247, relating to state leases and  to state 

lease-purchase and  lease-financing agreem ents.

BE IT  RESO LVED BY TH E LEG ISLA TU RE OF TH E STATE O F ALASKA:

That under Rule 54 of the Uniform Rules of the Alaska State Legislature, the 

provisions o f Rules 24(c), 3 5 ,41(b), and 42(e) of the Uniform Rules, regarding changes to the 

title o f a bill, are suspended in consideration of Senate Bill No. 247, so that the title is "An 

Act making subject to prior legislative approval contracts entered into or renewed by the 

executive branch o f state government, the legislative council, the Alaska Court System, and, 

with certain exceptions, the University o f Alaska for the lease of real property if the lease has 

an annual rent payable that is anticipated to exceed $500,000 or has total payments that 

exceed $2,500,000 for the term of the lease, including any renewal options that are defined 

in the lease; prohibiting these entities from entering into or renewing a lease o f real property 

if any or 14 renewal periods in the lease exceed the original term o f the lease; making subject 

to prior legislative approval lease-purchase agreements that may be entered into by these 

entities to acquire real property, other than lease-purchase agreements to refinance outstanding
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HOUSE CONCURRENT RESO LUTIO N NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

e i g h t e e n t h  l e g i s l a t u r e  - s e c o n d  s e s s i o n

BY

Introduced:
Referred:

A RESOLUTION

Suspending U niforw  Rules 24(c), 35, 41(b), and 42(e) o f the A laska State 

Legislature concerning Senate Bill No. 247, relating to sta te  leases and  to state 

lease-purchase and lease-flnancing agreem ents.

BE IT  RESO LVED BY TH E LEGISLATURE OF T H E  STA TE O F ALASKA:

That under Rule 54 of the Uniform Rules o f the Alaska State Legislature, the 

provisions o f Rules 24(c), 35, 41(b), and 42(e) of the Uniform Rules, regarding changes to the 

title o f a bill, are susoended in consideration of Senate Bill No. 247, so that the title is "An 

A ct making subject to prior legislative approval contracts entered into or renewed by the 

executive branch of state government, the legislative council, the Alaska Court System, and, 

with certain exceptions, the University of Alaska for the lease o f real property if the lease has 

an annual rent payable that is anticipated to exceed $500,000 or has total payments that 

exceed $2,500,000 for the term of the lease, including any renewal options that are defined 

in the lease; prohibiting these entities from entering into or renewing a lease of real property 

if any or all renewal periods in the lease exceed the original term of thw lease; making subject 

to prior legislative approval lease-purchase agreements that may be entered into by these 

entities to acquire real property, other than lease-purchase agreements to refinance outstanding
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balances on existing lease-purchase agreements and lease-purchase agreements secured by 

University o f  Alaska student fees and university receipts; authorizing these entities to enter 

into lease-purchase agreements only in the capacity o f lessee under the proposed lease- 

purchase agreement; defining procedures that these entities m ust follow when considering 

whether or not to enter into lease-purchase agreements, and setting lim its on the duration of 

these agreements; providing definitions for applicable terms; and providing for an effective 

date." \ j l o a c m _  f l u f k c A ' f t

p X '- i y
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P ag e  6 , lin e  25 ad d  a f te r  " r e n e w a l ^ p ^ o r ^  h

e x c e p t, th e  B o ard  o f  R eg en ts ' m ay, w hen  leases a re  to  be p a id  fo r 
w ith  fe d e ra l g ra n t fu n d s , rec o v e ry  o f  in d ire c t c o s ts  o f  u n iv e rs i ty  
a c tiv i t ie s , o r  o th e r  u n iv e rs ity  rec e ip ts  as d e f in ed  by AS 1 4 .4 0 .4 9 1 . 
an d  the g ra n t o r o th e r  co m m itm e n t is f irm  fo r tw o  years'.on less, 
e n te r  in to  a lea se  w ith  an in itia l term  eq u al to  th e  te rm  o f  the f irm  
c o m m itm e n t, an d  w ith  o p tio n a l ren ew a l p e rio d s  fo r u p  to _ f iy e _  v e a is .

A m e n d m e n t to  S B 24 7

The U n ive rs ity  o f  A laska  fre q u e n tly  receives fe d e ra l o r  o th e r  
con trac ts  f o r  one to two year f i r m  com m itm eiits w ith  the 
governm en t rese rv ing  the p o s s ib ility  o f  fu r th e r  extension o f  the 
g ra n t i f  they like  the in it ia l results, etc. Some one ye a r com m itm ents  
have run  6 years in  the past. I f  the governm ent renews its  
com m itm ent, they a n tic ip a te  co n tinu ity , no t down tim e f o r  an in te rm  
move o r  re lo ca tio n . U nder these circum stances, the u n ive rs ity  b ids  
space on a one ye a r f i r :  w ith  f iv e  one yea r renew a l options, w ith
re n t increases t ig h t ly  con tro lle d .



A M E N D M E N T  \

Offered in the House By Rep. MacLean
CSSB 247 (2d FIN )

Page 8, line 23 :
Delete : "is repealed."
In se rt: "and sec. 2, ch. 92, SLA 1986 are repealed."
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HOUSE CS FOR CS FOR SENATE BILL NO. 247(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY TH E  HOUSE FINANCE C O M M ITTE E

OTered:
Rc ''erred:

Sponsor(s): SENATE RULES C O M M ITTE E  BY REQUEST OF T H E  LE G IS LA T IV E  BUDGET AND 
A U D IT  C O M M IT T E E

"An Act making subject to prior legislative approval contracts entered into or 

renewed by the executive branch of state government, the legislative council, the 

Alaska Court System, and the University of Alaska for the lease of real property 

if the lease has an annual rent payable that is anticipated to exceed $500,000

or has total payments that exceed $2,500,000 for the term of the lease, including

any renewal options that are defined in the lease; prohibiting these entities from 

entering into or renewing a lease of real property if any or all renewal periods 

in the lease exceed the original term of the lease; making subject to prior

legislative approval lease-purchase agreements that may be entered into by these 

entities tc acquire real property, other than lease-purchase agreements to refinance 

outstanding balances on existing lease-purchase agreements and lease-purchase

agreements secured by University of Alaska student fees and university receipts;

A BILL

FOR AN ACT ENTITLED

-1-
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authorizing these entities to enter into lease-purchase agreements only in the

capacity of lessee under the proposed lease-purchase agreement; defining

procedures that these entities must follow when considering whether or not to

enter into lease-purchase agreements, anil setting limits on the duration of these

agreements; providing definitions for applicable terms; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.40.040 is amended to read:

Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is 

created and established a corporation to be called the University o f Alaska. It may in 

that name

(1) sue and be sued;

(2) receive and hold real and personal property;

(3) contract and be contracted with; a contract entered into bv the 
University of Alaska for the

(A) rent or lease of premises for use and occupancy bv the
University of Alaska is subject to AS 36.30.030(c):

(B) acquisition of property bv a lease-purchase or lease- 
financing agreement for the benefit of the University of Alaska is subject 
to AS 36.30.085;

(4) adopt, use, and alter a corporate seal;

(5) borrow money, issue debt, or enter into long-term obligations [,] for

the purchase o f facilities, goods, or services; the obligations may secure, in whole or 

in pan, debt issued by another pany;
(6) do and have done all matters necessary for the purpose o f any 

function set out in this chapter.

* Sec. 2. AS 22.05.025(a) is amended to read:

(a) The [SUBJECT TO AS 36.30.080, THE] supreme court has authority over

(1) all matters relating to the

WORK DRAFT WORK DRAFT WORK DRAFT
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{A) [PLANNING, DESIGN, CONSTRUCTION,] maintenance, 

occupancy, [LEASING,] and operation o f all court facilities^.

(B) rent or lease of facilities for court system purposes, 
subject to AS 36.30.080(c); and

(C) acquisition of facilities for court system purposes bv 
lease-purchase or lease-financing agreements, subject to AS 36.30.085: and

(2) the planning. deJgn. and construction of court facilities but, in 
the exercise of its authority under this paragraph, the supreme court shall 

cooperate and coordinate with the Department o f Transportation and Public Facilities 

so that court facility construction projects are carried out in accordance with the 

statutes and regulations applicable to state pubhc works projects.

* Sec. 3. AS 24.20.060 is amended to read:

Sec. 24.20.060. POWERS. The legislative council has the power

(1) to organize and adopt rules for the conduct o f its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel 

the attendance of witnesses and production of papers, books, accounts, documents, and 

testimony, and to have the deposition of witnesses taken in a manner prescribed by 

court rule or law for taking depositions in civil actions when consistent with the 

powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full 

cooperation to the council and its executive director by collecting and furnishing 

information, conducting studies, and making recommendations;

(4) in addition to providing the administrative services required for the 

operation of the legislative branch,
(A) to provide the technical staff assistance in research, 

reporting, drafting, and counseling requested by standing, interim, and special 

committees and spot research and drafting services for individual members in 

conformity with law and legislative rules;

(B) to conduct a continuing program for the revision and 

publication o f the acts of the legislature;

(C) to execute a program for the oversight o f the administration

WORK DRAFT WORK DRAFT WORK DRAFT
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WORK

and construction of laws by state agencies and the courts through regulations, 

opinions* and rulings;

(D) to operate and maintain the state legislative reference

library;

(E) to do all things necessary to carry out legislative directives 

and law, and the duties set out in the uniform rules o f  the legislature;

(F) to sue in the name o f the legislature during the interim 

between sessions if authorized by majority vote o f the full membership o f the 

council;

(5) to exercise control and direction over all legislative space, supplies, 

and equipment and permanent legislative help between legislative sessions; the 
exercise of control over legislative space is subject to AS 36.30.080(c) if the 
exercise involves the rent or lease of facilities, and to AS 3630.085 if the exercise 
involves the acquisition of facilities bv lease-purchase or lease-financing 
agreement;

(6) to produce, publish, distribute, and to contract for the printing of 

reports, memoranda, and other materials it finds necessary to the accomplishment of 

its work;
(7) to take appropriate action for the preconvening and post-session 

work o f each legislauve session including the employment one week in advance of 

each session o f not more than 10 temporary legislative employees; the continuing 

em ploym ent o f the temporary legislative employees is subject to legislative approval 

when the session convenes;
(8) to establish a legislative internship program on a cooperative basis 

with the University of Alaska that will provide for the assignment o f interns to 

standing committees o f each house of die legislature during regular sessions o f the 

legislature^ [,] and
(9) to establish reasonable fees for services and materials provided by 

the Legislative Affairs Agency to entities outside o f the legislative branch o f state 

government and charges for collecting the fees; all fees and charges collected under 

this paragraph shall be deposited into the general fund.

DRAFT WORK DRAFT WORK DRAFT
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* Sec. 4. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and 

publish procedures to govern the procurement of supplies, services, professional 

services, and construction by the legislative branch. The procedures must be based on 

the competitive principles consistent with this chapter and must be adapted to the 

special needs o f the legislative branch as determined by the Legislative Council. The 

procedures must be consistent with the provisions of AS 36.30.080(c) - (e) and 

36.30 ° 15 [AS 36.30.080(b) - (e)].

* Sec. 5. AS 36.30.030 is amended to read:
Sec. 36.30.030. COURT SYSTEM. The administrative director o f courts shall 

adopt and publish procedures to govern the procurement o f supplies, services, 

professional services, and construction by the judicial branch. The procedures must 

be based on the competitive principles consistent with this chapter and must be adapted 

to the special needs o f the judicial branch as determined by the administrative director 

o f courts. The procedures must be consistent with the provisions of AS 36.30.080(c) - 

(e) an d  36.30.085 [AS 36.30.080(b) - (c)].

* Sec. 6. AS 36.30.080(c) is amended to mad:
(c) If the department, the B oard o f R esen ts o f the U niversity o f A laska, the 

legislative council [BRANCH], or the suprem e co u rt [JUDICIAL BRANCH] intends 

to enter into or renew a lease of real property with an annual rent to the department, 

U niversity  o f A laska, legislative council [BRANCH], or sup rem e co u rt [JUDICIAL 

BRANCH] that is anticipated to exceed $500.000 [$1,000,000], or with total lease 

payments that exceed $2.500.000 [$10,000,000] for the full term of the lease, 

including  anv  renew al options tha t a re  defined in the lease, the department, the 

B oard  o f Regents, th e  legislative council [BRANCH], or suprem e co u rt [JUDICIAL 

BRANCH] shall provide notice to the legislature. [IF THE DEPARTMENT, 

LEGISLATIVE BRANCH, OR JUDICIAL BRANCH INTENDS TO ENTER INTO 

OR RENEW A LEASE-PURCHASE OR LEASE-FINANCING AGREEM ENT FOR 

REAL PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE 

REFINANCING OF AN OUTSTANDING BALANCE OW ING OR (2) A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEM ENT BY THE

WORK DRAFT WORK DRAFT WORK DRAFT
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UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR 

UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL 

LEASE PAYMENTS OF LESS THAN $1,000,000, AND FOR W HICH THE TOTAL 

LEASE PAYMENTS FOR THE FULL TERM WILL NOT EXCEED $10,000,000, 

THE DEPARTMENT, LEGISLATIVE BRANCH, OR JUDICIAL BRANCH SHALL 

PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the 

anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL 

CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and 

the total lease payments for the full term of the lease [, IF THE AGREEM ENT IS A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE 

AGREEM ENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR 

LEASE-FINANCING AGREEM ENT AND THE TOTAL LEASE PAYMENTS FOR 

TH E FULL TERM OF THE LEASE EXCEED $10,000,000]. The departm ent, the 
Board of Regents, the legislative council, and the supreme court may not enter into 

o r renew a lease of real property
(1) [AN AGREEMENT] requiring notice under this subsection unless 

the proposed lease or renewal of a lease [PROJECT] has been approved by the 

legislature bv law; an [. AN] appropriation for the rent payable during the initial 
period of the lease or the initial period of lease renewal [PROJECT] constitutes 

approval of the proposed lease or renewal of a lease [PROJECT] for purposes of this 

paragraph [SUBSECTIO N^

J2), [. THE DEPARTM ENT MAY NOT ENTER INTO AN

AGREEM ENT] under this subsection if the total of all optional renewal periods 
provided for in [PERIOD ALLOW ED UNDER] the lease [AGREEMENT] exceeds 

the original term of the lease exclusive of the total period of all renewal options 
[TW O YEARS. IN THIS SUBSECTION, "TERM" INCLUDES DEFINED 

RENEW AL OPTIONS].
♦ Sec. 7. AS 36.^0 is amended by adding a new section to read:

Sec. 36.30.085. LEASE-PURCHASE AGREEMENTS, (a) To perform its 

duties and statutory functions, the department, the Board o f Regents o f the University 

o f  Alaska, the legislative council, or the supreme court may enter into lease-purchase

WORK DRAFT WORK DRAFT WORK DRAFT

H C S CSSB 247(FIN) -6-
N ew  T e x t  U r . d e d i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



)

1 agreements. The department, the Board of Regents, the legislative council, or the

2 supreme court may enter into a lease-purchase agreement only if the department, the

3 Board of Regents, the legislative council, or the supreme court is the lessee under the

4 agreement.

5 (b) When evaluating proposals to acquire real property under a lease-purchase
6 agreement, the department, the Board of Regents, the legislative council, or the

7 supreme court shall consider

8 (1) in addition to lease costs, the life cycle costs, function, indoor

9 environment, public convenience, planning, design, appearance, and location o f the real

10 property proposed for acquisition; and

11 (2) whether acquisition o f the real property by lease-purchase

12 agreement is likely to be the least costly means to provide the space.

13 (c) A lease-purchase agreement

14 (1) may not provide for a perod  of occupancy under the full term of

15 the lease-purchase agreement that is greater than 40 years;

16 (2) must provide that lease payments made by the department, the

17 Board o f Regents, the legislative council, or the supreme court are subject to annual

18 appropriation.

19 (d) If the department, Board of Regents, legislative council, or supreme court

20 intends to enter into or renew a lease-purchase agreement for real property, the

21 department, Board of Regents, legislative council, or supreme court shall provide

22 notice to the legislature. The notice must include the

23 (1) anticipated total construction, acquisition, or other costs of the

24 project;
25 (2) anticipated annual amount of the rental obligation; and

26 (3) total lease payments for the full term o f the lease-purchase

27 agreement.
28 (e) The department, the Board of Regents, the legislative council, or the

29 supreme court may not enter into a lease-purchase agreement to acquire real property

30 unless the agreement has been approved by the legislature by law.

31 (f) The provisions o f (d) and (e) of this section do not apply to a lease-
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purchase agreement

(1) related to the refinancing of an outstanding balance owing on an 

existing lease-purchase agreement; or

(2) by the University o f Alaska if the lease-purchase agreement is 
secured by student fees or university receipts as defined in AS 14.40.491.

(g) In this section,

(1) "full term of the lease-purchase agreement" includes all renewal 

options that are defined within the lease-purchase agreement;
(2) "lease-purchase agreement" includes a lease-financing agreement.

* Sec. 8. AS 36.30.850(b)(5) is amended to read:

(5) acquisitions or disposals of real property or interest in real property, 

except as provided in AS 36.30.080 an d  3630.085:

* Sec. 9. AS 36.30.850(c) is amended to read:
(c) Except for AS 36.30.085 an d  36.30.700 - 36.30.790 [AS 36.30.700 - 

36.30.790], this chapter does not apply to contracts between two or more agencies, the 

state and its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:

(g) This chapter does not authorize the commissioner or any employee of the 

departm ent to acquire title to real property through the use o f lease-purchase 

agreements or le^^c financing agreements in which the departm ent is the lessor. For 

purposes o f  this section, "lease-purchase agreement" and "lease-financing agreement" 

have the meanings given those terms in AS 36.30.990.

* Sec. 11. AS 36.30.080(b) is repealed.

* Sec. 12. APPLICABILITY TO ALASKA COURT SYSTEM  AND DEPARTM ENT OF 

NATURAL RESOURCES, (a) Notwithstanding the amendments o f AS 22.05.025(a) made 

by sec. 2 o f this Act, AS 36.30.030 made by sec. 5 o f this Act, and AS 36.30.080(c) made 

by sec. 6 o f  this Act, the addition o f AS 36.30.085 made by sec. 7 o f  this Act, and the repeal 

o f AS 36.30.080(b) made by sec. 11 o f this Act, after the effective date o f this section and 

until Decem ber 31, 1994, the Alaska Supreme Court may continue to enter into lease-purchase 

or lease-financing agreements for the judicial branch under the provisions o f  AS 22.05.025(a), 

AS 36.30.030, 36.30.080(b), and 36.30.080(c) as they read before their am endment or repeal

WORK DRAFT WORK DRAFT WORK DRAFT

HCS CSSB 247(FIN) -8-
N e w  T e x r .  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D J



by this Act.
(b) Notwithstanding the amendments o f AS 36.30.080(c) made by sec. 6 o f this Act, 

AS 36.30.850(b)(5) made by sec. 8 of this Act, and AS 36.30.850(c) made by sec. 9 of this 

Act, the addidon o f AS 36.30.085 made by sec. 7 of this Act and o f AS 38.05.030(g) made 

by sec. 10 o f this Act, and the repeal of AS 36.30.080(b) made by sec. 11 o f this Act, after 

the effective date o f this section and until December 31, 1994, the Department o f Natural 

Resources may continue to enter into lease-purchase or lease-financing agreements under the 

provisions o f  AS 36.30.080(b), 36.30.080(c), 36.30.850(b)(5), 36.30.850(c), and AS 38.05 as 

they read before their amendment or repeal by this Act, but only if the Department o f Natural 

Resources is the lessor o f the property and the judicial branch is lessee.

* Sec. 13. This Act takes effect immediately under AS 01.10.070(c).
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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M April 20, 1994

SUBJECT: H CS CSSB 247 (F inance) (W ork O rder No. 8-LS1447\M )

TO: R epresentative R on  Larson, C o-Chair 
R epresen tative E ileen  M acLean, C o-Chair 
H ouse F inance C om m ittee 
A TTN : Louaj

FRO M : Jack  Chenow e 
Legislative Co

This d raft incorporates only the  com m ittee-adopted  am endm ent #  2 and incorporates 
it a t a p lace d ifc:ren t from  w here the com m ittee’s instructions specified. Since the 
exception m ad by am endm ent #  2 only applies to  activity by the B oard  o f  R egents 
o f the U. ive’ iy o f A laska, I slipped it in to  the bill’ section 1.

T he excepiiun described in the am endm ent was not a m odel o f clarity. F o r exam ple, 
I have no idea w hat is involved in a "firm com m itm ent." T he suggested text o f the 
am endm ent m entioned "grant or o th er commitment"--implying a d ifferen t m eaning 
for the  word co m m itm en t-b u t the explanatory sta tem ent m entioned only "federal o r 
o th er contracts"; since "contract" has a clearer m eaning, I op ted  to  substitu te it. 
"University receipts" covers "recovery o f indirect costs," so I used only the "university 
receipts" reference. Things paid for from university receipts would not seem  to  me 
to  have a "firm com m itm ent" period, so I had to  m ake adjustm ents to  take tha t into 
consideration. S om eone who b e tte r understands w here the University is going with 
this needs to  review my language to  determ ine w hether o r not I am  on target.

O n reflection, 1 am  satisfied tha t both amendments -  amendment #  1 terminating 
a prior approved project and this amendment -  require a bill title change. T he
con ten t o f the new exception m ade by this am endm ent #  2 is not now covered by the 
cu rren t bill title. T he title should incorporate, on page 1, line 3, a fte r "and", the 
additional words ", with certain  exceptions,". A m endm ent #  1 was included in an 
earlie r d raft o f the bill with app ropria te  title language, bu t was rem oved early ir  the 
history o f the m easure’s consideration. P er your instruction, I am  holding on 
am endm ent #  1 and would also ask guidance on how to handle the title change 
necessitated by the addition of this am endm ent.

JBC:pl
94-326.plm

Enclosu re
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4/20/94

HOUSE CS FOR CS FOR SENATE BILL NO. 247(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY T H E  HOUSE FINANCE C O M M ITTE E

Offered:
Referred:

Sponsor(s): SENATE RULES C O M M ITTE E  BY REQUEST OF TH E L E G IS LA T IV E  BUDGET AND 
A U D IT  C O M M IT T E E

A BILL 

FOR AN ACT ENTITLED 

"An Act making subject to prior legislative approval contracts entered into or 

renewed by the executive branch of state government, the legislative council, the 

Alaska Court System, and the University of Alaska for the lease of real property 

if the lease has an annual rent payable that is anticipated to exceed $500,000 

or has total payments that exceed $2,500,000 for the term of the lease, including 

any renewal options that are defined in the lease; prohibiting these entities from 

entering into or renewing a lease of real property if any or all renewal periods 

in the lease exceed the original term of the lease; making subject to prior 

legislative approval lease-purchase agreements that may be entered into by these 

entities to acquire real property, other than lease-purchase agreements to refinance 

outstanding balances on existing lease-purchase agreements and lease-purchase 

agreements secured by University of Alaska student fees and university receipts;
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authorizing these entities to enter into lease-purchase agreements only in the

capacity of lessee under the proposed lease-purchase agreen. nt? defining

procedures that these entities must follow when considering whether or not to

enter into lease-purchase agreements, and setting limits on the duration of these

agreements; providing definitions for applicable terms; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.40.040 is amended to read:

Sec. 14.40.040. GENERAL POWERS OF THE UNIVERSITY. There is 

created and est blished a corporation to be called the University o f Alaska. It may in 

that name

(1) sue and be sued;

(2) receive and hold real and personal property;
(3) contract and be cor^acted  v r'h ; a contract entered into bv the 

University of Alaska for the
(A) rent or lease of premises for use and occupancy bv the 

University of Alaska is subject to AS 36.30.080(c): however,
notwithstanding the limitation imposed bv AS 36.30.080(c)(2). the Board 
of Regents of the University of Alaska

(i) may enter into a lease with a term described in (ii) 
of this subparagraph if the rent under the lê se will be paid solely 
from a grant or contract made bv the federal government or an 
agency of the federal government, and the grant or contract 
contains a firm commitment of not more than two years, or if the 
rent payable under the lease will be paid solely from university 
receipts as that term is defined in AS 14.40.491; and

(ii) when authorized bv (i) of this subparagraph, may 
enter into a lease with an initial term equal to the period of the 
firm commitment of the grant or contract, or with an initial term
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not to exceed two years when the rent is payable from university

WORK DRAFT WORK DRAFT WORK DRAFT

receipts; the lease may contain one or more rational renewal
periods, but the total cf all optional renewal periods may not exceed
an additional five years;

(B1 acquisition of property bv a lease-purchase or lease- 
financing agreement for t̂  ̂  benefit of the University of Alaska is subject 
to AS 36.30.085;

(4) adopt, use, and alter a corporate seal;

(5) borrow money, issue debt, or enter into long-term obligations [,] for 

the purchase o f facilities, goods, or services; the obligations may secure, in whole or 

in part, debt issued by another party;

(6) do and have done all matters necessary for the purpose o f any 

function set out in this chapter.

* Sec. 2. AS 22.05.025(a) is amended to read:

(a) The [SUBJECT TO AS 36.30.080, THE] supreme court has authority over

(1) all matters relating to the
(A) [PLANNING, DESIGN, CONSTRUCTION,] maintenance, 

occupancy, [LEASING,] and operation o f all court facilities!

(B) rent or lease of facilities for court system purposes, 
subject to AS 36.30.080(c); and

(C) acquisition of facilities for court system purposes bv 
lease-purchase or lease-financing agreements, subject to AS 36.30.085; and

(2) the planning, design, and construction of court facilities but, in 
the exercise of its authority under this paragraph, the supreme court shall 

cooperate and coordinate with the Department of Transportation and Public Facilities 

so that court facility construction projects are carried out in accordance with the 

statutes and regulations applicable to state public works projects.

* Sec. 3. AS 24.20.060 is amended to read:

Sec. 24.20.060. POWERS. The legislative council has the power

(1) to organize and adopt rules for the conduct o f its business;

(2) to hold public hearings, administer oaths, issue subpoenas, compel
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the attendance o f witnesses and production of papers, books, accounts, documents, and 

testimony, and to have the deposition of witnesses taken in a manner prescribed by 

court rule or law for taking depositions in civil actions when consistent with the 

powers and duties assigned to the council by AS 24.20.010 - 24.20.140;

(3) to call upon all state officials, agencies, and institutions to give full 

cooperation to the council and its executive director by collecting and furnishing 

information, conducting studies, and making recommendations;

(4) in addition to providing the administrative services required for the 

operation o f the legislative branch,

(A) to provide the technical staff assistance in research, 

reporti :g, drafting, and counseling requested by standing, interim, and special 

committees and spot research and drafting services for individual members in 

conformity with law and legislative rules;
(B) to conduct a continuing program for the revision and 

publication o f the acts o f the legislature;

(C) to execute a program for the oversight o f the administration 

and construction of laws by state agencies and the courts through regulations, 

opinionsA and rulings;

(D) to operate and maintain the state legislative reference

library;
(E) to do all things necessary to carry out legislative directives 

and law, and the duties set out in the uniform rules o f the legislature;

(F) to sue in the name of the legislature during the interim 

between sessions if authorized by majority vote o f the full membership o f the 

council;
(5) to exercise control and direction over all legislative space, supplies, 

and equipment and permanent legislative help between legislative sessions; the 
exercise of control over legislative space is subject to AS 36.30.080(c) if the 
exercise involves the rent or lease of facilities, anti to AS 36.30.085 if the exercise 
involves the acquisition of facilities bv lease-purchase or lease-financing 
agreement;

WORK DRAFT WORK DRAFT WORK DRAFT

H C S CSSB 247(FIN) -4-
N e w  T e x c  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

(6) to produce, publish, distribute, and to contract for the printing o f 

reports, memoranda, and other materials it finds necessary to the accomplishment o f 

its work;

(7) to take appropriate action for the preconvening and post-session 

work of each legislative session including the em ploym ent one week in advance o f 

each session of not more than 10 temporary legislative employees; the continuing 

employment o f the temporary legislative employees is subject to legislative approval 

when the session convenes;

(8) to establish a legislative internship program on a cooperative basis 

with the University of Alaska that will provide for the assignment o f interns to 

standing committees of each house of the legislature during regular sessions o f the 

legislature^. [,] and
(9) to establish reasonable r'ees for services and materials provided by 

the Legislative Affairs Agency to entitie: outside o f the legislative branch of state 

government and charges for collecting the fees; all fees and charges collected under 

this paragraph shall be deposited into the general fund.

* Sec. 4. AS 36.30.020 is amended to read:

Sec. 36.30.020. LEGISLATURE. The Legislative Council shall adopt and 

publish procedures to govern the procurement o f supplies, services, professional 

services, and construction by the legislative branch. The procedures must be based on 

the competitive principles consistent with this chapter and must be adapted to the 

special needs of the legislative branch as determined by the Legislative Council. The 

procedures must be consistent with the provisions o f AS 36.30.080(c) - (e) and 

36.30.085 [AS 36.30.080(b) - (e)J.

* Sec. 5. AS 36.30.030 is amended to read:
Sec. 36.30.030. COURT SYSTEM. The administrative director o f courts shall 

adopt and publish procedures to govern the procurement of supplies, services, 

professional services, and construction by the judicial branch. The procedures must 

be based on the competitive principles consistent with this chapter and must be adapted 

to the special needs o f the judicial branch as determined by the administrative director 

o f courts. The procedures must be consistent with the provisions of AS 36.30.080(c) -
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(e) and 36.30.085 [AS 36.30.080(b) - (c)].

* Sec. 6. AS 36.30.080(c) is amended to read:

(c) If the department, the Board of Regents of the University of Alaska, the 
legislative counc’i [bRANCH], or the supreme court [JUDICIAL BRANCH] intends 

to enter into or renew a lease o f real property with an aunual rent to the department, 

University of Alaska, legislative council [BRANCH], or supreme court [JUDICIAL 

BRANCH] that is anticipated to exceed $500,000 [$1,000,000], or with total lease 

payments that exceed $2,500,000 [$10,000,000] for the full term of the lease, 

including any renewal options that are defined in the lease, the department, the 
Board of Regents, the legislative council [BRANCH], or supreme court [JUDICIAL 

BRANCH] shall provide notice to the legislature. [IF THE DEPARTM ENT, 

LEGISLATIVE BRANCH, OR JUDICIAL BRANCH INTENDS TO ENTER INTO 

OR RENEW A LEt. SE-PURCHASE OP LEASE-FINANCING AGREEM ENT FOR 

REAL PROPERTY, OTHER THAN (1) AN AGREEMENT RELATED TO THE 

REFINANCING OF AN OUTSTANDING BALANCE OWING OR (2) A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT BY THE 

UNIVERSITY OF ALASKA THAT IS SECURED BY STUDENT FEES OR 

UNIVERSITY RECEIPTS AS DEFINED IN AS 14.40.491, THAT HAS ANNUAL 

LEASE PAYMENTS OF LES!. THAN $1,000,000, AND FOR WHICH THE TOTAL 

LEASE PAYMENTS FOR THE FULL TERM W ILL NOT EXCEED $10,000,000, 

THE DEPARTMENT, LEGISLATIVE BRANCH, OR JUDICIAL BRANCH SHALL 

PROVIDE NOTICE TO THE LEGISLATURE.] The notice must include the 

anticipated annual lease obligation amount [, THE ANTICIPATED TOTAL 

CONSTRUCTION, ACQUISITION, OR OTHER COSTS OF THE PROJECT,] and 

the total lease payments for the full term of the lease [, IF THE AGREEM ENT IS A 

LEASE-PURCHASE OR LEASE-FINANCING AGREEMENT, OR IF THE 

AGREEM ENT IS A LEASE OTHER THAN A LEASE-PURCHASE OR 

LEASE-FINANCING AGREEMENT AND THE TOTAL LEASE PAYMENTS FOR 

THE FULL TERM OF THE LEASE EXCEED $10,000,000]. The department, the 
Board of Regents, the legislative council, and the supreme court may not enter into 

or renew a lease of real property
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1 (1) [AN AGREEMENT] requiring notice under this subsection unless
2 the proposed lease or renewal of a lease 1PROJECT1 has been approved bv the

1 3 legislature bv law; an [. AN1 appropriation for the rent payable during the initial
4 period of the lease or the initial period of lease renewal 1PROJECT1 constitutes

5 approval o f the proposed lease or renewal of a lease rPROJECT] for purposes o f this

6 paragraph rSUBSECTIONl;

7 12) [. THE DEPARTM ENT M AY NOT ENTER INTO AN

8 AGREEMENT! under this subsection if the total of all optional renewal periods
9 provided for in TPERIOD ALLOWED UNDER! the lease rAGREEM ENTl exceeds

10 the original term of the lease exclusive of the total period of all renewal options
11 [TW O YEARS. IN THIS SUBSECTION, "TERM" INCLUDES DEFINED

12 RENEW AL OPTIONS].

13 * Sec. 7. AS 36.30 is amended by adding a new section to read:

14 Sec. 36.30.085. LEASE-PURCHASE AGRTEMENTS. (a) To perform its

15 duties and statutory functions, the department, the Board o f Regents o f the University

16 of Alaska, the legislative council, or the supreme court may enter into lease-purchase

17 agreements. The department, the Board of Regents, the legislative council, or the

18 supreme court may enter into a lease-purchase agreement only if the department, the

19 Board o f Regents, the legislative council, or the supreme court is the lessee under the

20 agreement.

21 (b) When evaluating proposals to acquire real property under a lease-purchase

22 agreement, the department, the Board of Regents, the legislative council, or the

j 23 supreme court shall consider

24 (1) in addition to lease costs, the life cycle costs, function, indoor

25 environment, public convenience, planning, design, appearance, and location of the real

26 property proposed for acquisition; and

27 (?) whether acquisition of the real property by lease-purchase

28 agreement is likely to be the least costly means to provide the space.

29 (c) A lease-purchase agreement

30 (1) may not provide for a period o f occupancy under the full term of

3! the lease-purchase agreement that is greater than 40 years;
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(2) must provide that lease payments made by the department, the 

Board of Regents, the legislative council, or the supreme court are subject to annual 

appropriation.

(d) If the department, Board of Regents, legislative council, or supreme court 

intends to enter into or renew a lease-purchase agreement for real property, the 
department, Board of Regents, legislative council, or supreme court shall provide 

notice to the legislature. The notice must include the

(1) anticipated total construction, acquisition, or other costs o f the

project;

(2) anticipated annual amount o f the rental obligation; and

(3) total lease payments for the full term o f the lease-purchase

agreement.

(e) The department, the Board of Regents, the legislative council, or the 

supreme court may not enter into a lease-purchase agreement to acquire real property 

unless the agreement has been approved by the legislature by law.

(f) The provisions of (d) and (e) of this section do not apply to a lease- 

purchase agreement

(1) related to the refinancing o f an outstanding balance owing on an 

existing lease-purchase agreement; or

(2) by the University o f Alaska if the lease-purchase agreement is 

secured by student fees or university receipts as defined in AS 14.40.491.

(g) In this section,

(1) "full term of the lease-purchase agreement" includes all renewal 

options that are defined within the lease-purchase agreement;

(2) "lease-purchase agreement" includes a lease-financing agreement.

* Sec. 8. AS 36.30.850(b)(5) is amended to read:
(5) acquisitions or disposals of real property or interest in real property, 

except as provided in AS 36.30.080 and  36.30.085:

* Sec. 9. AS 36.30.850(c) is amended to read:
(c) Exrept for AS 36.30.085 and 36.30.700 - 36.30.790 [AS 36.30.700 - 

36.30.790J, this chapter does not apply to contracts between two or more agencies, the
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state and its political subdivisions, or the state and other governments.

* Sec. 10. AS 38.05.030 is amended by adding a new subsection to read:

(g) This chapter does not authorize the commissioner or any employee o f  the 

department to acquire title to real property through the use o f lease-purchase 

agreements or lease-financing agreements in which the department is the lessor. For 

purposes o f this section, "lease-purchase agreement" and "lease-financing agreement" 

have the meanings given those terms in AS 36.30.990.

* Sec. 11. AS 36.30.080(b) is repealed.

* Sec. 12. APPLICABILITY TO ALASKA COURT SYSTEM AND DEPARTM ENT OF 

NATURAL RESOURCES, (a) Notwithstanding the amendments of AS 22.05.025(a) made 

by sec. 2 o f this Act, AS 36.30.030 made by sec. 5 o f this Act, and AS 36.30.080(c) made 

by sec. 6 o f this Act, the addition of AS 36.30.085 made by sec. 7 o f this Act, and the repeal 

o f AS 36.30.080(b) made by sec. 11 o f this Act, after the effective date o f this section and 

until December 31,1994, the Alaska Supreme Court may continue to enter into lease-purchase 

or lease-financing agreements for the judicial branch under the provisions o f AS 22.05.025(a), 

AS 36.30.030, 36.30.080(b), and 36.30.080(c) as they read before their amendment or repeal 

by this Act.
(b) Notwithstanding the amendments o f AS 36.30.080(c) made by sec. 6 o f this Act, 

AS 36.30.850(b)(5) made by sec. 8 o f this Act, and AS 36.30.850(c) made by sec. 9 o f this 

Act, the addition o f AS 36.30.085 made by sec. 7 of this Act and o f AS 38.05.030(g) made 

by sec. 10 o f this Act, and the repeal o f AS 36.30.080(b) made by sec. 11 of this Act, after 

the effective date o f this section and until December 31, 1994, the Department of Natural 

Resources may continue to enter into lease-purchase or lease-financing agreements under the 

provisions o f  AS 36.30.080(b), 36.30.080(c), 36.30.850(b)(5), 36.30.850(c), and AS 38.05 as 

they read before their amendment or repeal by this Act, but only if the Department of Natural 

Resources is the lessor of the property and the judicial branch is lessee.

* Sec. 13. This Act takes effect immediately under AS 01.10.070(c).
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R E : L e a se -F in a n c in g  L e g is la tio n  - SB  247

W e have p re p a re d  the fo llow ing  to  a ss is t in y o u r d e lib e ra tio n s  on the  p ro p o sed  am e n d m e n ts  
to  s ta tu te s  g o v e rn in g  le a se -fin a n c in g  a c q u is itio n s  o f  real p ro p e rty  by th e  S ta te . T h is 
leg is la tio n  is in re sp o n se  to  o u r o n g o in g  rev iew  and  co n cern  o v e r  le a se -p u rc h a sc s  o f  the 
W ild w o o d  C o rrec tio n a l C e n te r  and  the C ourt P laza  B u ild ing  and  the p ro p o se d  p u rc h a se  ol 
the A n c h o ra g e  T im e s  C o m p lex .

A S 3 6 .3 0 .0 8 0  p e rm its  the  D ep artm e n t o f  A d m in istra tio n  (D O A ) to  lease  sp a ce  for th e  use 
o f  the S ta te . It a lso  p ro v id es D O A , th e  leg is la tu re , and  the ju d ic ia l b ran ch  the a u th o rity  to 
e n te r  lea se -p u rc h a se  o r  lea se -f in a n c in g  ag re em en ts  fo r the acq u is itio n  o f  real p ro p e rty . 
A S 3 6 .3 0 .0 8 0 (c ) , b e fo re  S L A  1993 am e n d m e n ts  becam e e ffec tiv e , req u ired  tha t for p la n n ed  
leases  o r le a se -f in a n c in g  tha t e x c ee d  p ay m en ts  o f  $ 1 ,0 0 0 ,0 0 0  an n u a lly  o r  $ 1 0 ,0 0 0 ,0 0 0  o v e r  
the  life  o f  the  lease  o r lea se -fin a n c in g  n o t i r ; m u st be p ro v id ed  to  the le g is la tu re  an d  a 
p lan n ed  lease  o r  le a se -fin a n c in g  a cq u is itio n  y the department m u st be  a p p ro v e d  by  the  
le g is la tu re  by law . L eases  o r  lea se -p u rch ascs  less than  $ 1 ,0 0 0 ,0 0 0  a n n u a lly  o r  $ 1 0 ,0 0 0 ,0 0 0  
o v e r  the life  o f  the lease d id  no t req u ire  no tice  to, o r app ro v a l by , the le g is la tu re .

A fte r  n u m e ro u s  fa iled  a ttem p ts  to  ob ta in  cap ita l ap p ro p ria tio n s  to  a c q u ire  the leased  
W ild w o o d  C o rrec tio n a l C e n te r , in D ec em b er 1992 the a d m in is tra tio n  e x e rc ised  its o p tio n  
u n d e r the lease , an d  acq u ired  the fac ility  u n d er the au tho rity  o f  A S  36.^ 0 .0 8 0 (c )  by issu in g  
C e rtif ic a te s  o f  P a rtic ip a tio n  (C O P ). H o w ever, the p u rch ase  p rice  e x c e e d e d  th e  d o lla r  
lim ita tio n s  req u irin g  leg is la tiv e  ap p ro v a l im posed  by sta tu te . T o  c irc u m v e n t leg is la tiv e  
a p p ro v a l, the  ad m in is tra tio n  “ sp lit” the C O P  issue  in to  tw o - e a c h  o n e  fa llin g  b e lo w  the 
$ 1 0 ,0 0 0 ,0 0 0  ce ilin g , th e reb y  no t re q u ir in g  app rova l. T h e  deal w as a lso  s tru c tu re d  so  th a t the  
ann ual deb t se rv ic e  req u ire m e n ts  u n d e r  each  C O P  deb t issue w o u ld  be s lig h tly  b e lo w  li e  
$ 1 ,0 0 0 ,0 0 0  lim ita tio n  - aga in  av o id in g  the need  for leg is la tiv e  ap p ro v a l, an d  re su ltin g  in the
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le g is la tu re  h a v in g  to  c o n s id e r  annual ap p ro p ria tio n s  for the n ex t e ig h t / e a r s  un til d eb t se rv ic e  
o f  a p p ro x im a te ly  $13  m illio n  is paid . N o n -a p p ro p ria tio n  - w h ich  is an  o p tio n  u n d e r  th is  typ e  
o f  a rra n g e m e n t - w o u ld  resu lt in a d e trim en ta l im pact to  the S ta le ’s g en e ra l o b lig a 'io n  c red it 
ra ting .

A D iv is io n  o f  L e g is la tiv e  A u d it rev iew  o f  the W ild w o o d  ac q u is itio n  ra ised  se rio u s  q u e s tio n s  
reg a rd in g  th e  leg a lity  o f  the  fin anc in g  sch em e e m p lo y e d  to  ac q u ire  th e  fac ility  an d  the 
leg a lity  o f  the  ro le  o f  the D ep artm e n t o f  N atu ra l R e so u rc es  (D N R ) in the  p ro cess .

In the o p in io n  o f  L eg is la tiv e  C o u n se l, th e  funds ra ised  th ro u g h  the issu an ce  o f  C O P s  arc 
su b je c t to  leg is la tiv e  ap p ro p ria tio n  and  w ere  o f  a  g o v e rn m en ta l an d  pu b lic  p u rp o se  w h ich  
u n d e r th e  C o n s titu tio n  re q u ire s  leg is la tiv e  san c tio n  befo re  d isb u rse m e n t. A d d itio n a lly , bo th  
L e g is la tiv e  C o u n se l an d  in d ep en d en t co u n se l e n g a g e d  by the  L e g is la tiv e  B udget an d  A u d it 
C o m m itte e  a rc  o f  the  o p in io n  that D N R  d o cs  not have the  a u th o rity  to  issue  d eb t to  ac q u ire  
real p ro p erty .

B e cau se  o f  the p u rc h a se  o f  the W ild w o o d  fac ility  in th is m an n e r, in te n tio n a lly  a v o id in g  
leg is la tiv e  ap p ro v a l - p a rticu la rly  a t a tim e  w hen  the  c o n tin u a n c e  o f  d ie  fac ility  its e lf  w as 
su b je c t to  in ten se  leg is la tiv e  d eb a te  - leg is la tio n  w as ad o p ted  last sess io n  to  sp e c if ic a lly  
m a n d a te  leg is la tiv e  in v o lv em en t in th is deb t is su an ce /p ro p e rty  a cq u is itio n  p ro cess .

C h a p te r  37, S L A  93 (S B  129) am e n d ed  A S 3 6 .3 0 .0 8 0 (c ) req u irin g  tha t " if  the department, 
leg isla tive branch, or ju d ic ia l branch intends to enter into or renew a lease-purchase or 
lease-financing agreement fo r  rea l property . . then  ". . . the department, leg isla tive  
branch, or ju d ic ia l branch sha ll provide notice to the leg isla tu re .” T h e  s ta tu te  a ls o  re q u ire s  
th a t "the d e p a r t m e n t  may not enter into or renew an agreement requiring notice under this 
subsection unless the project has been approved by the leg isla ture ." (em p h a s is  ad d ed ).

In the  m o st recen t a ttem p t to  u tilize  le a se -p u rch ase  C O P  fin an c in g  to  put hase  the  A n c h o ra g e  
T im e s  c o m p le x ,  the C o u rt S y stem  d id  p ro v id e  no tice  to  the  leg is la tu re  o f  its in te n tio n s , 
h o w ev er, u n d e r the  w o rd in g  o f  the s ta tu te  the C o u rt S y stem  w as no t req u ired  to  o b ta in  
le g is la tiv e  ap p ro v a l. SB  247 am e n d s s ta tu te  to requ ire  leg is la tiv e  ap p ro v a l by law fo r any  
real p ro p e rty  a c q u is itio n s  via lea se -fin a n c in g  by the  ex e cu tiv e  b ran ch , th e  b o a rd  o f  reg e n ts  
o f  the U n iv e rs ity  o f  A lask a , th e  leg is la tiv e  co u n c il, and  the su p re m e  cou rt.

S e n a te  Bill 247  a lso  a m e n d s  A S 3 8 .0 5 .0 3 0  to  sp e c ifica lly  p roh ib it D N R  from  a c q u ir in g  real 
p ro p erly  th ro u g h  the  use  o f  le a se -p u rch ase  ag re em e n ts  o r lea se -f in a n c in g  a g re e m e n ts  in 
w h ich  D N R  is the lesso r. W e b e liev e  tha t the re  is c le a r  a u th o rity  u n d e r th e  s ta tu to ry  
p ro v is io n s  o f  the A la sk a  H o u sin g  F in an ce  C o rp o ra tio n  to  issue le a se -b ac k ed  re v e n u e  bo nds 
in a c c o rd a n c e  w ith  the H o u sin g  P ro jec t an d  P u b lic  B u ild ing  A ss is ta n c e  A ct (A S  18 .55 .01 0 - 
.2 9 0 ) fo r th e  ac q u is itio n  o f  pu b lic  b u ild in g s. T h ese  s ta tu te s  w ere  p rev io u s ly  A la sk a  S ta te  
H o u sin g  A u th o rity  law s bu t w ere am e n d ed  w ith  the m erg e r o f  A S H A  w ith  A H F C .
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W e have a lso  in c lu d ed  la n g u ag e  in th is  bill to  c lea rly  include th e  U n iv ers ity . I f  the  
leg is la tu re  a g re e s  w ith  us tha t th e  p ro v is io n s  o f  leas ing  sho u ld  app ly  to  the  U n iv e rs ity , I also  
reco m m en d  that leg is la tu re  re c o n s id e r  an ex e m p tio n  p laced  in s ta tu te  la s t se ss io n  w h ich  w e 
h av e  kep t in th is  b ill. S p e c if ic a lly , on  p ag e  7, lines 15 and  16, ex e m p t U n iv e rs ity  lease- 
p u rc h a se  a g re e m e n ts  se c u red  by s tu den t fees o r  o th e r u n iv ersity  re ce ip ts  from  the  leg is la tiv e  
n o tifica tio n  a n d  ap p ro v a l re q u irem e n ts  o f  th e  leg isla tion .

W e lu r 'e  a tta c h e d  a co p y  o f  A S  3 6 .3 0 .0 8 0  as it is cu rren tly  w ritten  fo r re fe re n c e  an d  a 
sec tio n a l an a ly s is .

A tta c h m e n ts
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S e c . 3 6 .3 0 .0 8 0 . L e a se s , fa) T h e  d e p a rtm e n t shall lease  sp a ce  fo r the use  o f  th e  s ta te  
o r  an  ag e n cy  w h e re v e r  it is n ec essa ry  and  feasib le , su b je c t to  co m p lian c e  w ith  the 
re q u ire m e n ts  o f  th is  ch a p te r. A lease  m ay  no t p ro v ide  fo r a pe rio d  o f  o c c u p a n c y  g re a te r  than  
4 0  yea rs . A n  ag e n c y  re q u ir in g  o ffice , w areh o u se , o r  o th e r  sp a c e  shall lea se  the  sp a ce  
th ro u g h  the  d e p a rtm e n t.

(b ) T h e  d e p a r tm e n t, leg is la tiv e  b ran ch , o r  ju d ic ia l b ran ch  m ay  e n te r  in to  le a se -p u rc h a se  
a g re e m e n ts , in c lu d in g  le a se -f in a n c in g  ag reem en ts . A lease -p u rch ase  ag re e m e n t m u st p ro v id e  
th a t lease  p a y m e n ts  a re  su b je c t to  annual ap p ro p ria tio n .

(c ) I f  the  d e p a rtm e n t, le g is la tiv e  b ran ch , o r  ju d ic ia l b ran ch  in tends to  e n te r  in to  o r ren e w  
a  lease  o f  real p ro p e rly  w ith  an  an n u a l ren t to  th e  d ep a rtm e n t, leg is la tiv e  b ran ch , o r  ju d ic ia l 
b ran ch  th a t is a n tic ip a te d  to  e x c e e d  $ 1 ,0 0 0 ,0 0 0 , o r  w ith  to ta l lease  p ay m en ts  to  ex c ee d  
$ 1 0 ,0 0 0 ,0 0 0  fo r the full te rm  o f  the  lease , the  d ep a rtm e n t, leg is la tiv e  b ran ch , o r ju d ic ia l 
b ra n c h  sha ll p ro v id e  n o tic e  to  the  leg is la tu re . I f  the d ep a rtm e n t, leg is la tiv e  b ran ch , o r 
ju d ic ia l b ran ch  in ten d s  to  e n te r  in to  o r  ren e w  a lea se -p u rch ase  o r  lea sc -fin a n cc  ag re e m e n t for 
real p ro p erty , o th e r  th an  ( I ) an  ag re e m e n t re la ted  to  the re fin a n c in g  o f  an o u ts ta n d in g  b a la n c e  
o w in g  o r  (2 ) a le a se -p u rc h a se  o r  lease- f in an c in g  a g reem en t by the U n iv ersity  o f  A la sk a  that 
is se c u re d  by s tu d en t fees o r  u n iv e rs ity  re c e ip ts  as de fin ed  in A S 14 .40 .491 , th a t has an n u a l 
lea se  p a y m e n ts  o f  less than  $ 1 ,0 0 0 ,0 0 0 , and  fo r  w h ich  th e  to tal lease  p a y m en ts  fo r the  full 
te rm  w ill no t e x c e e d  $ 1 0 ,0 0 0 ,0 0 0 , th e  d ep a rtm e n t, le g is la tiv e  b ran ch , o r  ju d ic ia l b ran ch  shall 
p ro v id e  n o tice  to  the le g is la tu re . T h e  n o tice  m u st in c lu d e  the an tic ip a te d  annual lease  
o b lig a tio n  a m o u n t, th e  a n tic ip a te d  to tal co n s tru c tio n , a c q u is itio n , o r o th e r  co s ts  o f  the  p ro jec t, 
an d  the  to ta l lease  p a y m e n ts  fo r th e  full te rm  o f  the  lease , if  th e  a g re e m e n t is a  lease o th e r  
than  a le a se -p u rc h a se  o r le a se -f in a n c in g  ag re em en t and  th e  to ta l lease  p ay m e n ts  for the  full 
k  m o f  th e  lea se  e x c ee d  $ 1 0 ,0 0 0 ,0 0 0 . T h e  d ep a rtm e n t m ay  n o t e n te r  into o r  ren e w  an 
a g re e m e n t re q u ir in g  n o tic e  u n d e r  th is  su b sec tio n  un less the  p ro jec t has been  ap p ro v ed  by the 
le g is la tu re . A n  a p p ro p ria tio n  fo r the p ro jec t co n stitu te s  ap p ro v a l o f  the  p ro jec t for p u rp o se s  
o f  th is  su b se c tio n . T h e  d e p a rtm e n t m ay  no t e n te r  in to  an  a g re e m e n t u n d e r th is su b sec tio n  
if  th e  o p tio n a l ren e w a l p e rio d  a llo w ed  u n d e r the a g re e m en t e x c eed s  tw o  yea rs . In th is  
su b se c tio n , “ te rm ” in c lu d es  d e f in e d  renew al op tions .

(d ) W h en  th e  d e p a rtm e n t is e v a lu a tin g  p ro posa ls  fo r a lea se  o f  sp a ce , th e  d e p a rtm e n t 
sha ll co n s id e r , in a d d itio n  to  lease  costs , the  life cy c le  co s ts , fu n c tio n , ind oo r e n v iro n m e n t, 
p u b lic  c o n v e n ie n c e , p la n n in g , d e s ig n , a p p ea ran ce , and  lo c a tio n  o f  the  p ro p o sed  b u ild in g .

(e) W lu n  th e  d e p a r tm e n t is c o n s id e r in g  leas in g  sp ace , th e  d e p a rtm e n t sh o u ld  c o n s id e r  
w h e th e r le a s in g  is lik e ly  to  be  th e  leas t c o s tly  m eans to p ro v id in g  sp ace . (§ 2 ch  106 S L A  
1986; am  § 1 ch  58  S L A  1990; am  §<> S, * ch  181 SL A  1990; am  2, 3 ch 73 SL A  1992; 
am  § 3 ch  37 S L A  1993)
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SECTIONAL ANALYSIS OF CSSB NO. 247 (2d FIN)

Section I.

Section 2.

Section 3.

Section 4.

Section 5.

Section *

Section 7.

Clarifies university statutes to show that leases, lease-purchases, and lease- 
financing of property by the university is subject to the provisions of the 
procurement code being revised by this bill.
Clarifies the supreme court’s statutes to show that leases, lease-purchases, 
and lease-financing of property by the court system is subject to the 
provisions of the procurement code being revised by this bill.
Clarifies the legislative council’s statutes to show that leases, lease- 
purchases, and lease-financing of property by the legislature is subject to 
'he provisions of the procurement code being revised by this bill.
Amends the section of the Procurement Code for the Legislature to 
specify that the procurement procedures adopted by the Council for the 
legislature must be consistent with the provisions being revised by this 
bill.
Amends the section of the Procurement Code for the court system to 
specify that the procurement procedures adopted by the court system 
must be consistent with the provisions being revised by this bill.
Amends the current provisions by deleting provisions dealing with lease- 
purchases and lease-financing. After discussion with legal counsel, we 
decided it would be preferable to have two distinct sections of the leasing 
statute; one dealing exclusively with leases, and the other dealing only 
with lease-purchases (section 7 of this bill). This section addresses leasing 
and lowers the threshold for required notification to and approval by the 
legislature.
This language also adds the provision of prior legislative approval by law 
for leases of the Board of Regents, the legislative council and the supreme 
court. It also provides that, for leases, an appropriation for the lease is 
approval for the purpose of this section.
This section adds a new section to the procurement code. It basically 
contains the lease-purchase and lease-financing language deleted from the 
previous section. In addition it provides that the department, Board of 
Regents, the legislative council, or the supreme court may only enter lease- 
purchase or lease-financing agreements as the lessee. Like the leasing 
section above, this section adds the prior legislative approval by law 
requirement to lease-purchascs and Lasc-financing by the Board of 
Regents, the legislative council and the supreme court.
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Section 8. Makes a technical amendment to the procurement code to recognize the 
addition of the new section of the procurement code provided in Section 7 
above.

Section 9. Makes a technical amendment to the procurement code to recognize the 
addition of the new section of the procurement code provided in Section 7 
above.

Section 10. This section specifically prohibits the Department of Natural Resources 
from acquiring title to real property through lease financing in which the 
department is the lessor.

Section 11. Repeals the a paragraph of the procurement code that has been included 
as a part of the new section added in Section 7.

Section 12. Effective date clause.

P re p ared  by th e  D iv is io n  o f  L eg is la tiv e  A u d it on 4 /9 /94 .
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