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S ta te  C ap ito l 
A la sk a  99801-1 182 
907) 465-3718

House Majority Leader

A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

TO: R e p r e s e n t a t i v e s  Ei leen M acLean  a n d  Ron  Larson,  2/17/93
C o - C h a i r p e r s o n s ,
Mark Han ley ,  Vice-Chair,
H o u s e  F i n a n c e  C om m i t t e e

FROM: R e p r e s e n t a t i v e  Gai l  Ph i l l ips

RE: S ch edu l in g  of HJR  11.
(Cons t i tu t iona l  A m en d m en t ,  L eg i s l a t i v e  R e p e a l  of Regu la t io n s)

I would a p p r e c i a t e  y ou r  s c h e du l i n g  t h e  a b o v e  R e so lu t io n  for a  h e a r in g  
be fo re  t h e  H o u s e  F i n a n c e  C om m i t t e e  a t  you r  e a r l i e s t  p o s s i b l e  c o n v e n i e n c e .

This R e so lu t io n  is im po r t a n t  to t h e  s y s t e m  of  c h e c k s  a n d  b a l a n c e s  inhe ren t  
in ou r  S t a t e ' s  s y s t em  of g o v e r n m e n t  in th a t  it wou ld  r e s t o r e  t h e  fo rm e r  
ability of  t h e  L eg i s l a t u r e  to o v e r t u rn  by r e s o lu t io n  r e g u l a t i o n s  
p r om u lg a t e d  by th e  D e p a r tm e n t  of Law.

P l e a s e  n o t e  t h e  re la t ive ly  sma l l  f isca l  c o s t  n e c e s s a r y  to p l a c e  t h e  
am e n d m e n t  on th e  ballot. I h a v e  a t t a c h e d  back-up ma te r ia l  for t h e  
Com m i t t e e  fi les a n d  my s t a t e m e n t  will b e  p ro v id ed  a t  t h e  c o n c lu s i o n  of my 
te s t imony .  You r  p r om p t  a t t e n t i o n  to th is  r e q u e s t  will b e  a p p r e c i a t e d .



A la s k a  S ta te  L e g is la tu re

O f f i c i a l  B u s i n e s s

TO:

FROM:
SUBJECT:

DATE:

Background
This proposal for an amendment to the Constitution of the State 
of Alaska to repeal regulations by the Legislature has been placed 
on the ballot on three previous occasions. Each time i t  failed 
to be approved by the voters. The following chart and past 
proposition materials are attached for your file s .

1980 1984 1986
58,808 91,174 65,176 Yea's
82,010 98,856 94,299 Nay' s
140,818 190,030 159,475 Total Proposition 

Votes
16% 4% 18% Failure Percentage

162,653 213,173 182,526 Total Votes Cast
258,742 305,262 292,274 Total Registered 

Voters
63% 70% 62% Voter Turnout

House of Representatives

S ta te  C a p ito l 
Ju n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2  

( 9 0 7 ) 4 6 5 - 3 7 1 8

House Majority Leader

Representatives Ron Larson and Eileen MacLean, 
Co-Chairmen and Representative Mark Hanley, 
Vice Chairman 

House Finance Committee 
House Finance Committee
Representative Gail Phillips
House Joint Resolution 11 
(repeal of regulations by the legislature)
February 17, 1993

GP/sgn
Attachments



BALLOT MEASURE NO. 2
Constitutional Amendment
Legislative Annulment of Administrative Regulations 
(1986 Legislative Resolve No. 60 HCS SJR 40 (Judl am H)

BALLOT LANGUAGE
(As ic will appear on the November 4, 1986, General 
Election Ballot)

This amendment of the Alaska Constitution 
would permit the legislature to annul executive branch 
regulations by passing a resolution that is not subject 
to veto by the governor or repeal by referendum. The 
annulment would become effective 30 days after pas* 
sage by the legislature, unless the resolution sets a dif­
ferent date. The resolution must have three readings in 
each house on separate days, except that it may be ad­
vanced from second to third reading on the same day 
by a three-fourths vote of the house considering it.
The resolution must receive approval of a majority of 
the membership cf each house. The yeas and navs on 
final passage must be entered in the legislative 
journals.

A  vote “FOR” adopts 
the amendment.
A  vote “AGA INST” 
rejects the amendment.

F O R D  

AGA INST □

VOTES CAST BY MEMBERS OF 
THE 14TH ALASKA LEGISLATURE 
ON FINAL PASSAGE

House: Yeas 31
Nays 4
Absent or Not Voring • 5

Senate: Yeas 17
Nays 0
Absent or Not Voting 3

LEGISLATIVE AFFAIRS 
AGENCY SUMMARY

(HCS SJR 40 (Jud) am H)
This proposal for a constitutional amendmenc 

would allow the legislature to annul a regulation ad 
ted by a state department or agency by its adoption 
a concurrent resolution. Under the present provision 
of the constitution, the legislature may annul a regu 
tion only by the enactment of a hill that is subject 
the veto of the governor; if the governor vetoes the 
bill, the constitution now requires a two-thirds affirr 
rive vote of the legislature assembled in joint session 

. to override the veto
If the legislature adopts a concurrent resolution i 

annul a regulation under the authority proposed her 
the annulment would be effective thirty days after th 
date the concurrent resolution is approved by both 
houses unless the resolution specified a different date. 
The concurrent resolution would not be subject to tr 
veto of the governor. Adoption would require three 
readings in each house on three separate days except 
that it may be advanced from second to third readin 
on the same day by the concurrence of three-fourths 
of the membership of the house considering it. Adop 
tion would require approval by a majority vote of eac 
membership of each house. The vote on final passage 
must be entered into the joumaL

FULL TEXT OF PROPOSED 
CONSTITUTIONAL AMENDMENT
(This amendment would add the following section to 
article II of the Alaska Constitution.) —

SECnON 22. ANNULMENT OF REGULA- 
TIONS. The legislature by concurrent resolution may 
annul a regulation adopted by a state department or 
agency. The annulment of the regulation is effective 
thirty days after the date the concurrent resolution is 
approved by both houses unless the concurrent resolu­
tion specifies a different date. The concurrent resolu­
tion requires three readings in each house on three 
separate days, except that it may be advanced fiom se­
cond to third reading on the same day by concurrence 
of three-fourths of the house considering if, and ap­
proval by a majority vote of the membership of each 
house. The yeas and nays on final passage shall be 
entered into the journal.

32



BALLOT MEASURE NO. 2
STATEMENT IN SUPPORT OF 
BALLOT MEASURE NO. 2

T h e  issue is b a s ica lly  s im p le r shou ld  bureaucrats o r 
th e  Leg is la ture be th e  u lt im a te  lawm ak ing  authority .7

A l l  60 m em bers o f  th e  Legislature (40 H ouse  and  20 
Senate) are e le i:e d  by th e  peop le. T hey  are a ll vo ted  in- 
:o. a n d  o u t  of, o ffice b y  in d iv id u a l voters. T h e  A laska 
C o n s t it u t io n  says, “T h e  leg islative ( ie ., lawmak ing) pow er 
o f  th e  State is vested in  a Legislature cons is ting  o f  a S e n ­
a te . . .a n d  a H ouse  o f  R ep resen ta tives .. .” T h e  Legislature, 
proposes, cons iders , a n d  enacts laws, k n ow n  co lle c t iv e ly  
as th e  A la sk a  Statutes ( if general and  perm anent) o r as 
the Session Laws o f  A la sk a  (if specific a nd  temporary).

A l l  bureaucrats w h o  prom u lga te ( ie ., enact a nd  e n ­
force) regu la tions (theoretica lly , to put laws in to  effect) 
are in  th e  E xecu t ive  B ra n ch , headed by the  G overno r . 
3ureaucrats are n o t vo ted  in to  office a nd  thus ca n n o t be 
removed bv th e  peop le . Instead , bureaucrats are h ired  by 
the  G o v e r n o r  o r by h is/ h e r appointees, a nd  thus can 
o n ly  be rem oved  from  o ff ice  by the  G o v e rn o r o r by 
som ebody answerab le  to  h im /he r . However, the  regu­
la t ion s  p rom u lga ted  by th e  bureaucrats, k n ow n  co lle c ­
t ive ly  as th e  A laska A dm in is t ra t iv e  C o d e , have the  force 
o f  b w  a n d  a ifect a ll o f  us , som etim es adversely.

W ha t c a n  be d o n e  a b o u t a b w  that's bad? It  ca n  be 
repealed by  th e  Leg is la ture or, in  some cases, by th e  peo­
p le d ire c t ly  v ia  an  in it ia t iv e  p e t it io n .

W h a t  a b o u t a reg u la t io n  th a t’s bad? It can  o n ly  be 
repealed by th e  bu eaucrats • /ho prom ulgated it, u p  to 
and  in c lu d in g  the  G o v e rn o r . I f  the  Leg isbture tries to re­
peal a reg u la t io n  by pass ing a b i l l ,  the G o v e rn o r  w il l a l­
most c e r ta in ly  (and a lways has, in  the past) veto the  b il l 
so tha t th e  bad  regu la t io n  stays in  fu ll force a nd  effect.

N ow , i f  th e  L eg isb tu re  h a d  the  power to repeal regu­
la tions by pass ing a c o n c u r re n t  reso lu tion (instead o f  a 
b ill) , th e n  th e  reso lu t io n  c o u ld  no t be vetoed by the  
G overno r . T h u s , the  L eg is b tu re  w ou id  be ab le  to get rid  
of bad regu la t ions , w h ic h  in  effect it  c ann o t d o  now .

W o u ld  th is  g ive th e  Leg is la ture too m u ch  power? N o t 
hardly. S in c e  th e  L eg isb tu re  a lready has fu ll power to 
enact laws, w h y  shou ld n 't it  have  fu ll power to repeal a ll 
laws, in c lu d in g  regulations/

W h y  d o  G o v e rn o rs  a n d  bureaucrats oppose g iv in g  
the L eg isb tu re  such  re g ub to ry  repeal power? Because 
G overno rs  a n d  th e ir  h a n d p ick e d  bureaucrats, w h ic h  are 
answerab le o n ly  to th e  G o v e r n o r  (and c a n n o t be re­
moved by  th e  peop le , w h ic h  c a n  remove Lcgisbtors), 
d on ’t want, to  lose the  pow er they  now  have to  p rom u l­
gate a n d  en force  any regu la t io n  they want.. It's tha t s im p le .

I f  you feel th a t th e  L eg isb tu re  shou ld  have the  
power to  repeal regu la tions v ia  concu rren t reso lu t ion  (not 
vetoable by th e  G ove rno r) , vo te  F O R  the b a llo t measure.
If you feel th a t bureaucrats s h o u ld  be the  u lt im a te  bw- 
mak ing a u th o r ity , vote o therw ise .

I re com m end  ih a r  you  vo te  F O R . O n ly  in  th is  way 
w ill we rea lis tica lly  be a b le  to  get rid o f  bad  regub tio ns .

A n d r e  M a r r o u  
State Representative

STATEMENT OPPOSING 
BALLOT MEASURE NO. 2

For th e  th ird  t im e  in  s ix years, the  leg isb tu re  insiscs 
o n  c o n fro n t in g  the  voters w ith  a proposed co n s t itu t io n a l 
am en dm en t g iv in g  the  leg isb tu re  a short-cut to law-mak­
in g—ano th e r a ttem pt by the  leg isb tu re  to concen tra te  
g overnm en ta l power in  its o w n  hands . T h e  voters reject­
ed a s im ila r proposal in  1980 and  th e  id e n t ic a l proposa l 
in  1984. It  s h o u ld  be rejected aga in .

U n d e r  th e  curren t c o n s t itu t io n  a n d  statutes, the  leg­
is b tu re  has a ll the  pow er it  needs to make laws a nd  to 

-c  l im it  o r  g u id e  the  a d o p t io n  o f  a dm in is tra t ive  regub tio ns . 
R e la t io n s  are adop ted  to im p lem e n t statutes. T h e y  have 
t f t f  force o f  bw . A n n u l l in g  them  changes th e  bw . T h is  
proposa l w o u ld  enab le  legislators to use a law-making 
procedure th a t is n o t sub ject to veto b v  th e  governor o r  
repeal by referendum , a n d  tha t w o u ld  be used to ignore 
th e  p r o h ib it io n  against specia l and  lo ca l le g isb t io n .

T h e  c o n s n tu n o n  n ow  provides for a b a b n c e  o f pow ­
er be tw een th e  leg isbr ive , executive, a n d  ju d ic ia l b ranches 
o f  th e  governm en t. T h is  ba lance requires a b le n d in g  o r  
sharing ,, as w e ll as a d iv id in g , o f  g o vernm en ta l responsi­
b ilit ie s . I f  th is  c o n s t itu t io n a l am endm en t were to  be ap ­
proved b y  th e  voters, it  w o u ld  enab le  th e  leg isb tu re  noc 
o n ly  to w rite  the  laws, as has tra d it io n a lly  b e e n  the  legis­
la tu res  fu n c t io n , b u t it  w o u ld  also e n ab le  th e  leg isb tu re  
to  act in  p lace  o f  the  courts in  d e c id in g  w h e th e r the  ex­
e cu t iv e  has b w fu lly  executed th e  laws w h e n  a d o p t in g  a 
regu la t io n , a nd  it  w o u ld  em pow er the  le g isb tu re  to  act 
in  p lace o f  th e  executive by reversing a specific executive* 
b ra n ch  d ec is io n .

In  its in te n t  statem ent a ccom pany in g  th is  proposa l, 
th e  leg isb tu re  adm itted  tha t th e  “d if f icu lty  in  a ch ie v in g  
[the  two-thirdsl m a jo r ity  [to o verr ide  a veto) in  o ppos i­
t io n  to th e  governor a nd  the  governor’s a dm in is tra t io n  
has led th e  leg isb tu re  to propose th is  am endm en t.” In  
o th e r  words, the  fear tha t the  governor m ig h t ve to  a b i l l  
a n d  tha t n o t  e nough  leg isb tors w ou ld  agree to o ve rr id e  
th a t veto p rom pted  th is  short-cut approach to law-mak­
in g . T h a t  fear overlooks the  governor's a cc o u n ta b ility  to  
th e  voters th ro u g hou t th e  state.

T h e  a n n u lm e n t  is lik e  a repeal. T h e  le g isb tu re  w o u ld  
act o n ly  in  a negative way. It w o u ld  no t be  p ro v id in g  th e  
st t o f p o lic y  gu idance  a nd  d ire c t io n  th a t is appropriate 
to its law-making fu n c t io n . T h e  leg isb tu re  w o u ld  be say­
in g  to the  agency “you r d e c is io n  to  adop t tha t regu la t ion  
is w rong .” B u t it  w o u ld  n o t be te llin g  th e  agency w ha t 
w o u ld  be r ig h t . T h is  is espec ia lly  troub lesom e w h e n  d ea l­
in g  w ith  a com p le x  sub ject. W ith o u t  any g u id an ce  b eyond  
th e  statute that th e  executive-branch agency was try ing  
to  im p lem e n t  in  the  first p lace, th e  agency is le ft w ith  
o n ly  th e  o p t io n  to guess aga in . T h a t  is n e ith e r  a n  effi­
c ie n t  no r appropriate way to  ru n  the  go ve rnm en t .

T h e  A laska Suprem e C o u r t  has ru led  tha t th e  legis­
la tu re  m ust ab ide  by th e  constitu tion 's  checks a n d  b a la n ­
ces o n  its power, in c lu d in g  w h e n  it acts to  a n n u l reg ub ­
t io ns . T h e  present proposa l is in te nd ed  to  o ve rru le  the 
c o u r t ’s d ec is io n . A s m e n t io n e d  w h e n ,th e  voters rejected 
th e  1980 a n d  1984 proposals, th is  am endm en t w o u ld  a id  
legislators, n o t  the p u b lic , a n d  it s hou ld  b e  rejected.

K a t h e r in e  O l N o r d a le  
Delegate to th e  A b sk a  

C o n s t it u t io n a l C o n v e n t io n , 1955—1956



M E A S U R E  N O .  1

C o n s t i t u t i o n a l  A m e n d m e n t  

LEGISLATIVE ANNULMENT OF ADMINISTRATIVE REGULATIONS
(1983 Legislative Resolve Mo. 15 (SCS HJR 5[Jud)))

SUMMARY
(As it will appear on the November 6 ,1984 General Election Ballot)

This amendment of the Alaska Constitution would permit the legislature to annul executive-branch regulations by 
passing a resolution. The annulment would become effective 30 days after passage by the legislature, unless the 
resolution sets a different date. The resolution must have three readings in each house on separate days, except that it 
may be advanced from second to third reading on tne same day by a three-fourths vote of the house considering it. The resolution must receive approval of a majority of the membership of each house. The yeas and nays on final passage 
must be entered in the legislative journals. The resolution is_npt subject to veto by the governor, and it is not subject to 
repeal by referendum. .
B A L L O T  F O R M :

A vote "FOR” adopts the amendment.
A vote "AGAINST' rejects the amendment.

F O R D  
A G A IN S T  □  

V O T E S  C A S T  B Y  M E M B E R S  O F  T H E  1 3 T H  S T A T E  L E G I S L A T U R E  O N  F IN A L  P A S S A G E

Senate
House (20 members): 

(40 members):
Yeas 19 Nays 0 Absent or Not Voting 1
Yeas 34 Nays 2 Absent or Not Voting 4

LEGISLATIVE AFFAIRS AGENCY SUMMARY(As required by law)
TLs proposal for a constitutional amendment would allow the legislature to annul a regulation adopted by a state 
department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent 
resolution is approved by both houses unless the resolution specifies a different date. Adoption requires three readings 
in each house on three separate days except it may be advanced from second to third reading on the same day by 
concurrence of three fourths of the membership of the house considering it. Adoption requires approval by a majority 
vote of the membership of each house. The vote on final passage must be entered into the journal.

F U LL  TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT - -
(This amendment would add the following section  to article II of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation 
adopted by a state department or agency. The annulment of the regulation is effective thirty days after the date the 
concurrent resolution is approved by both houses unless the concurrent resolution specifies a different date. The 
concurrent resolution requires three readings in each house on three separate days, except that it may be advanced 
from second to third reading on the same day by concurrence of three-fourths of the house considering it. and approval 
bya majority vote of the membershipof each house. The yeas and nays on final passage shall be entered into the jour nal.

I
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STATEMENT IN FAVOR OF BALLOT MEASURE NO. 1

Voters who have everexperienred irritation or anger as aresuit of a problem they have had with state regulations should vote in f avor ol Ballot Measure No. 1. Vw hile many regulations do conform to and support state laws, there are occasionally regulations which are imposed that go beyond the intent of the law and cause undue hardship on our citizens. These regulations often make no sense at all, state agency people are often at a loss to explain the meaning or sense of the regulations, and yet the state agencies involved continue to enforce them, and voters are powerless to change them.The Alaska Constitution, patterned essentially upon the Constitution of the United States and the experience of the other states, provides a system of checks and balances among the three branches of government, and further entitles the people to their own checks and balances through the voting booth, the initiative process, and final authority over amendments to the constitution. The one major area of government that is currently not directly accessible to the peoples checks and balances is the very considerable volume of administrative regulations which are written by the state agencies in the executive branch of governmentThese regulations deal with every aspect of government and our lives: fish and game, education, health and social services, traffic, land development, utilities, taxes: thelistisendless.And once the regulations go into effect, they have all the forceof law The problem is. that unlike the situation that occurs with laws, the agency people who make and enforce regulations are not subject to voter approval at election time; they are either appointed by the governor or by his commissioners.While the legislature is often made aware of foolish bureaucraticrequicaments by unhappy constituents, it is almost powerless to do anything about them. Currently, to annul a regulation, the legislature must pass a new bill which is then subject to veto by the go vernor. This puts the gover i tor in the powerful position of being able to stop a bill that would overturn a regulation made by his own subordinates.It was never intended by the framers of our State Constitution that any governmental body except the legislature have the power to make laws. Yet. bad regulations have been wntten, on occasion by state agencies, which go beyond the letter and intent of the law as passed by the legislature and in effect create law on their own.This measure would provide a reasonable avenue for annulment of bad regu'ations. It would allow your elected representa­tives in the legislature, through a majonty vote of both houses, to annul regulations in the same way they pass any legislative bill, except it would not be subject to veto by the governor, who dearly has a biased position in the matter.The House Joint Resolution which created the ballot measure had bi-partisan sponsorship during the last legislative session, and was passed with near-unanimous support by both houses of the legislature.
—Mike Szymanskl,State Representative

STATEMENT OPPOSING BALLOT MEASURE NO. 1

This proposed amendment to the Alaska Constitution is very similar to the one proposed in 1980 and rejected by the voters82,010 to 58.808. Although the present version includes some improvements over the 1980 version, it is another attempt by the legislature to concentrate governmental power in its own hands.Under the current constitution and statutes, the legislature has all the power it noeds to make laws and to limit or guide the adoption of administrative regulations. The regulations are adopted to implement statutes. This proposal would enable legislators to use a law-making procedure that is not subject to veto by the governor or repeal by referendum, and that could be used to ignore the prohibition against special and local legislation.The constitution now provides for a balance of power among the legislative, executive, and judicial branches of the govern­ment. This balance requires a blending or sharing, as well as a dividing, of governmental responsibilities. If this constitutional amendment were to be approved by the voters, it would enable the legislature not only to write the laws, as has traditionally been the legislature's function, but it would also enable the legislature to act in place of the courts in deciding whetherthe executive has lawfully executed the laws when adopting a regulation; and it would empower the legislature to act in place of the executive by nullifying a specific executive-branch decision.The annulment is like a repeal. In using this expedited procedure to annul a regulation, the legislature would act only in a negative way. It would not be providing the sort of policy guidance and direction that is appropriate to its law-making function. And it would not be providing the thoughtful analysis necessary to solve a problem. The legislature would be saying to the agency 'your decision to adopt that regulation is wrong'. But it would not be telling the agency what would be right. This is especially troublesome when dealing with a complex subject. Without any guidance beyond the statute that the executive branch agency was trying to implement in the first place, the agency is left with only the option toguess again. That is neither an efficient nor an appropriate way to run the government.The Alaska Supreme Court has nj>r 1 that the legislature must abide by the Constitution's checks and balances on its power when it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule the . court's decision. As argued four years ago. when the voters rejected the 1980 proposal, this amendment would aid legislators, not the public, and it should be rejected.
—Katherine D. Nordate,Delegate to the Alaska Constitutional Convention. 1955-1956



B A L L O T  P R O P O S I T I O N  N O .  1

LE G IS LA T IV E  A N N U LM E N T  OF R EG U LA TIO N S 
C o n s t it u t io n a l A m e n d m e n t

(Committes Substitute for House Joint Resolution No. 82 Amended)

S U M M A R Y
(As it will appear on the November 4/' f980 General Election Ballot)

This proposal would permit the legislature to annul, by adopting a resolution; regulations adopted by stats
agencies. Annulment of regulations by resolution was authorized by the First State Legislature in 1959: however,
in 1980 the Alaska Supreme Court held that the constitution permits the legislature to annul a regulation only 
by passing a bill, which requires three readings of the bill and a roll call vote which is recorded. The procedures 
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by voice 
vote of a majority of both houses. A bill passed by, thejegislature annulling a regulation could be vetoed by 
the governor or repealed by referendum. A resolution jriqujling a regulation could not.

B A LLO T  FO RM :
A vote "FO R " adopts the amendment.
A vote "AG AIN ST" rejects the amendment.

FOR □
AGAINST Q

V O T E  C A S T  B Y  M E M B E R S O F 1 1TH S T A T E  LE G IS L A T U R E  ON FIN A L P A S S A G E  
Senate (20 members): Yeas 18, Nays 0. . Absent or Not Voting 2_
House (40 members): Yeas 36 Nays 0. Absent or Not Voting .4,

L E G IS L A T IV E  A F F A IR S  A G E N C Y  S U M M A R Y
(As required by law)

This proposal would add a new section, section 22. to Article II of the state constitution. If adopted, the proposal 
would authorize the legislature to annul or set aside a regulation which has been adopted by a state department 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the membership of each house of the legislature. The resolution specifies the date 
on which the annulment of a regulation would take effect.

FU L L  T E X T  O F  P R O P O S E D  C O N S T IT U T IO N A L  A M E N D M E N T

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by a concurrent resolution approved by a 
majority vote of the membership of each house may annul a regulation adopted by a state department or agency. 
The annulment of the regulation is effective on the date the concurrent resolution is approved b'- both houses 
unless the concurrent resolution specifies a different date.



ST A T E M E N T  IN FAVOR OF B A LLO T  PROPOSITION NO. 1
T he leg is la tu re . w h a n  it w r i te s  a law . c a n n o t fo re se e  all 

of th e  p o s s ib le  d e ta i ls  in v o lv ed  in c a rry in g  it o u t. T he appro* 
p r ia te  a d m in is tra t iv e  a g e n c y  is th e re fo re  a llow ed  to  w rite  
re g u la t io n s  w h ic h  sp e ll o u t w h o  d o e s  w ha t. w hen , w here , 
a n d  how . If th e  a g e n c y  d o e s  n o  m o re  th a n  th is  n o  p ro b lem  
is c re a te d .

U n fo r tu n a te ly  a g e n c y  re g u la t io n s  a re  n o t a lw ay s c o n s is te n t 
w ith  th e  in te n t th e  le g is la tu re  h a d  in p a s s in g  th e  law . S o m e ­
tim e s  a n  a g e n c y  will g e t  c a r r ie d  aw ay  a n d  p u t o u t re g u la t io n s  
th a t c a u s e  a n  u n n e c e s s a ry  b u rd e n  for th e  c itizens. T he F irst 
S ta te  L eg is la tu re  re a liz ed  th is  a n d  p ro v id ed  a  s im p le  so lu tio n . 
T h e  le g is la tu re  co u ld , b y  a  c o n c u r re n t re so lu tio n  p a s s e d  by  
a m a jo rity  of e a c h  h o u s e ,  a n n u l a n  a dm in is tra tiv e  re g u la tio n . 
S u c h  a  re so lu tio n  is n o t  s u b je c t  to  th e  g o v e rn o r 's  ve to .

T he A laska S u p r e m e  C o u r t re c e n tly  he ld , in a 3-2 dec is ion , 
th a t th e  le g is la tu re  m u s t  u s e  a bill ra th e r  th an  a  re so lu tio n  
to a n n u l a d m in is tra t iv e  re g u la t io n s .  But a  bill is s u b je c t to

th e  g o v e rn o r 's  ve to . The g o v e rn o r c a n  h a rd ly  bo e x p e c te d  
to  a p p ro v e  a  bill o v e rru lin g  h is s u b o rd in a te s ,  w ho  p u t o u t 
th e  r e g u la t io n  in th e  first p lace . T he p r e s e n t  g o v e rn o r h a s  
a lre a d y  v e to e d  o n e  s u c h  bill.

T h e  c o u r t  ru ling  g iv es a g e n c y  r e g u la t io n s  eq u a l s ta n d in g  
w ith  law s, ever? though no single person etectea Oy me voters has approved them.

O u r g o v e rn m e n t is w isely  b a s e d  on  d iv id in g  p ow e r am o n g  
th e  th r e e  b ra n ch e s :  leg is la tiv e , ex ecu tiv e  a n d  jud ic ia l. T he  
c u r r e n t  s itu a t io n  g iv e s  e n tire ly  to o  m u c h  p o w e r  to  th e  e x e c u ­
tiv e  b ra n c h . Y ou r a p p ro v a l o f  th is  c o n s t i tu t io n a l a m e n d m e n t 
w ill r e s to r e  th e  b e tte r  b a la n c e  u n d e r  w h ic h  th e  s ta te  o p e ra te d  
from  1961 to  1980.

—  C h a r le s  H . P a r r
C h a irm an . H ou se  J u d ic ia r y  C om m itte e  
A laska S ta te  L eg is la tu re

ST A T E M E N T  A G A IN ST  B A LLO T  PROPOSITION NO. 1
T h is  is still a n o th e r  p ro p o s a l b y  th e  le g is la tu re  to  fre e  itse lf 

from  th e  c h e c k s  a n d  b a la n c e s  o f  o u r  c o n s ti tu tio n . U nd e r th e  
co n s t i tu tio n ,  th e  le g is la tu re  h a s  all th e  p o w e r  it n e e d s  to  m ak e  
law s a n d  a n n u l a d m in is tr a t iv e  re g u la tio n s . Th is p ro p o sa l d o e s  
n o t a id  th e  pub lic  in  a n y  w ay . W h a t it d o e s  is a llow  th e  leg is la ­
tu re  to  e x e rc ise  its  p o w e r  to  a n n u l re g u la t io n s  in d is re g a rd  
of th e  c o n s t i tu tio n a l r e q u ir e m e n ts  th a t e a c h  bill h av e  a  s in g le  
su b je c t,  th a t  e a c h  bill h a v e  th r e e  re a d in g s  in  e a c h  h o u se , 
a n d  th a t  th e r e  b e  a  r e c o rd e d  v o te  of th e  a y e s  a n d  n a y s  on  
final p a s s a g e .  It w o u ld  a lso  f r e e  th e  le g is la tu re  from  th e  e x e c ­
u tiv e  v e to  a n d  it w o u ld  a llow  it to  ig n o re  th e  p ro h ib itio n  
a g a in s t  sp e c ia l a n d  lo ca l leg is la tio n .

T h a  A la sk a  S u p rem a  C ou rt h a s  re cen tly  ru le d  th a t  th e  leg is ­
la tu re  m u s t  a b id e  by  th e  c o n s t i tu tio n 's  c h e c k s  a n d  b a la n c e s  
o n  its  p o w e r  w h e n e v e r it e x e rc ise s  th a t  p ow e r, in c lu d in g  
w h e n  it a c t s  to  a n n u l re g u la tio n s . This a m e n d m e n t  is in te n d ­
e d  to  o v e r ru le  th e  c o u r t's  d e c is io n  a n d  e r o d e  th e  c o n s ti tu ­
t io n 's  s a f e g u a rd s .  It a id s  leg is la to rs , n o t th e  pub lic , a n d  it 
s h o u ld  b e  re je c te d .

—  K a th e r in e  D. N o rd a le  
D e leg a te  to  th e  A laska

C on s titu tio n a l C onv en tio n . 
1955-1956

Arguments printed on this page are the opinions of the euthors end heve not been checked for a c c u ra c y  by any official agency.



D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL /
F e b ru a ry  19, 1993

Hon . Ron L a rso n
A la s k a  House o f  R e p r e s e n t a t iv e s  
S ta t e  C a p i t o l ,  Room 502 
J u n ea u , AK 99801-1182

Dear R e p r e s e n t a t iv e  L a rso n :

W A L T E R  J . H I C K E L ,  G O V E R N O R

REPLY TO:

□  1031 W 4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
P H O N E : (9 07)276-3550
FAX: (907) 276-3697

□  KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
P H O N E : (907)452-1568 
FAX: (907) 456-1317

R  P.O. BOX K -  STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
P H O N E : (907) 465-3600 
FAX: (907) 40 0 -5295  ^ 5 " -  6 7  J S

HJR 11 a p p e a rs  on t h i s  w eek 's  s c h e d u le  f o r  a h e a r in g  
b e f o r e  y o u r  c om m itte e  on W ednesday, F e b ru a ry  24, 1993. T h is  l e t t e r  
i s  to  e x p r e s s  th e  D ep a rtm en t o f  Law 's o p p o s i t io n  t o  t h a t  
r e s o lu t i o n .

HJR 11 i s  a r e s o lu t io n  to  p la c e  b e f o r e  t h e  v o t e r s  f o r  t h e  
f o u r t h  t im e  i n  13 y e a rs  an amendment to  t h e  C o n s t i t u t io n  o f  t h e  
S t a t e  o f  A la s k a  to  a l lo w  r e p e a l o r  a n n u lm e n t o f  r e g u la t io n s  by 
r e s o lu t io n  o f  th e  l e g i s l a t u r e .  I f  p a ss e d  by t h e  v o t e r s ,  t h e  
amendment w o u ld  c r e a t e  a new s e c t io n  22 i n  A r t i c l e  I I  o f  o u r  s t a t e  
c o n s t i t u t i o n  t o  a l lo w  th e  l e g i s l a t u r e ,  by j o i n t  r e s o lu t io n ,  to  
r e p e a l a r e g u la t io n  a d o p te d  by a s t a t e  d e p a r tm en t o r  a g e n c y . The 
r e s o lu t io n  w o u ld  n o t be s u b je c t  to  th e  r e v ie w , and p o s s ib le  v e t o ,  
o f  t h e  g o v e r n o r .

The D ep a rtm en t o f  Law opposes th e  r e s o lu t io n  f o r  t h e  
f o l lo w in g  r e a s o n s :

1. U nder e x i s t in g  la w , th e  l e g i s l a t u r e  has s u b s t a n t ia l  pow er 
to  g u id e  o r l i m i t  t h e  a d o p t io n  o f  r e g u la t io n s .  I n i t i a l l y  t h e  
l e g i s l a t u r e  can  p a ss  t i g h t  s t a t u t e s  t h a t  c l e a r l y  d e f in e  t h e  
e x e c u t iv e  b r a n c h 's  ru le- m ak in g  a u t h o r i t y .  The A d m in is t r a t iv e  
P ro c e d u re  A ct r e q u ir e s  t h a t  a r e g u la t io n  must be c o n s is t e n t  
w it h  t h e  s t a t u t e .  See AS 44.62.030. The D ep a rtm en t o f  Law 
makes a l e g a l  r e v ie w  f o r  c o n s is t e n c y  b e f o r e  a r e g u la t io n  i s  
f i l e d  by th e  O f f ic e  o f  th e  L ie u t e n a n t  G o v e rn o r . A f t e r  an 
e x e c u t iv e - b r a n c h  r e g u la t io n  i s  a d o p te d , i f  t h e  l e g i s l a t u r e  
b e l i e v e s  t h a t  t h e  r e g u la t io n  i s  n o t c o n s is t e n t  w it h  th e  
e n a b l in g  s t a t u t e ,  t h e  l e g i s l a t u r e  can amend t h e  s t a t u t e  to  
c l a r i f y  i t s  i n t e n t .  The c u r r e n t  system  p r o v id e s  t h e  
l e g i s l a t u r e  w it h  t h e  power to  g u id e  r e g u la t io n  f o rm a t io n .

2. A l lo w in g  t h e  l e g i s l a t u r e  to  r e p e a l a r e g u la t io n  by 
r e s o lu t io n  w ou ld  mean a m a jo r  change i n  t h e  way law  i s  
d e v e lo p e d  in  t h i s  s t a t e .  R e g u la t io n s  ha ve  th e  f o r c e  o f  la w . 
R e p e a l in g  r e g u la t io n s  chang es  la w . Our c o n s t i t u t i o n  p r e s e n t ly  
g r a n ts  t h e  power to  th e  l e g i s l a t u r e  to  change  law  by p a s s in g  
a b i l l ,  w h ic h  i s  th e n  s u b je c t  to  th e  g o v e r n o r ' s  r e v ie w  and
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p o s s ib le  v e t o .  B ecause  t h e  g o v e rn o r  c a n n o t v e to  a r e s o lu t io n ,  
a l lo w in g  r e p e a l o f  r e g u la t io n s  by r e s o lu t io n  w o u ld  a l lo w  th e  
l e g i s l a t u r e  to  chang e  law  w it h o u t  t h a t  a c t io n  b e in g  s u b je c t  to  
t h e  g o v e r n o r ' s  r e v ie w . T h is  i s  an im p o r t a n t  ch a ng e  i n  o u r  
c o n s t i t u t i o n ' s  system  o f  ch e ck s  and b a la n c e s  b e tw e en  t h e  
l e g i s l a t i v e  and e x e c u t iv e  b r a n c h e s .

3. By r e p e a l in g  a r e g u la t io n  by  r e s o lu t io n ,  t h e  l e g i s l a t u r e  
w o u ld  n o t  be p r o v id in g  p o l i c y  g u id a n c e  o r  d i r e c t i o n  t h a t  i s  
a p p r o p r ia t e  to  th e  l e g is l a t u r e ' s  law-m ak ing  f u n c t io n .  I n  
o t h e r  w o rd s , t h e  r e s o lu t io n  w o u ld  t e l l  t h e  e x e c u t iv e  b r a n c h  
t h a t  t h e  r e g u la t io n  was u n a c c e p t a b le ,  b u t  n o t  what i s  
a c c e p t a b le .  The s t a t e  ag ency  w o u ld  ha ve  t o  g u ess  a g a in  and 
spend  s t a t e  money t o  d e v e lo p  a new r e g u la t io n ,  w h ic h  m ig h t  n o t 
be on t h e  " r ig h t  t r a c k ."  By u s in g  a b i l l ,  t h e  l e g i s l a t u r e  
c o u ld  ch ang e  s t a t u t e s  to  g iv e  c le a r e r  p o l i c y  d i r e c t i o n  to  t h e  
e x e c u t iv e  b r a n c h .

4. The A d m in is t r a t iv e  P ro c e d u re  A c t a l lo w s  l e g i s l a t o r s ,  as 
w e l l  as th e  g e n e r a l p u b l i c ,  to  comment on any new r e g u la t io n  
p ro p o s e d . The e x e c u t iv e  b r a n c h  c o n s id e r s  comments i n  t h e  
d e v e lo p m e n t  o f  r e g u la t io n s .  I n  t h i s  way, t h e  l e g i s l a t u r e  and 
t h e  p u b l i c  h a ve  in p u t  in t o  t h e  r e g u la t io n - a d o p t io n  p r o c e s s .

5. F i n a l l y ,  t h e  v o t e r s  o f  A la s k a  ha ve  v o te d  down t h i s  t y p e  o f  
c o n s t i t u t i o n a l  amendment t h r e e  t im e s  i n  t h e  la s t  13 y e a r s . We 
assume t h a t  t h e  p u b l i c  means what i t s  v o t e s  ha ve  in d ic a t e d ,  
and t h a t  th e  p u b l i c  p r e f e r s  t h e  s t a t u s  quo on c h e ck s  and 
b a la n c e s  i n  th e  d e v e lo pm e n t and e n fo rc em e n t o f  r e g u la t io n s .

I f  you h a ve  a d d i t io n a l  q u e s t io n s ,  p le a s e  l e t  me know .

S in c e r e ly

CHARLES E . COLE 
ATTORNEY GENERAL

D ebo rah  E . Behr 
A s s is t a n t  A t to r n e y  G e n e r a l

DEB: c l

c c :  C h a r le s  C o le
B ru ce  B o t e lh o

K r i s  L e t h i n




