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F o r  A n  A c t  E n t i t l e d :  "An A c t  c l a r i f y i n g  the r e s p o n s i b i l i t i e s  
f o r  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  
for c h i l d r e n  w h o  a r e  c o m m i t t e d  to the c u s t o d y  of the 
D e p a r t m e n t  and a r e  p l a c e d  b y  the D e p a r t m e n t  w i t h  the p a r e n t s ;  
a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e "

A n a l y s i s / P r o g r a m  I m p a c t

T h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  s t r o n g l y  s u p p o r t s  
H B  97, w h i c h  c l a r i f i e s  the r e s p o n s i b i l i t i e s  of  t h e  D e p a r t m e n t  
f o r  c h i l d r e n  c o m m i t t e d  to its l e g a l  c u s t o d y  w h o  c o n t i n u e  to 
r e s i d e  w i t h  the p a r e n t  o r  p a r e n t s .  T h e  Bi l l  a m e n d s  A S
4 7 . 1 0 . 0 8 4  (a) to e x p r e s s l y  r e q u i r e  a p a r e n t  o r  p a r e n t s  to 
p r o v i d e  f o r  the d a y  to d a y  c a r e  o f  t h e i r  c h i l d r e n  if t h e  
c h i l d r e n  a r e  r e s i d i n g  w i t h  t h e m  w h e n  the s t a t e  h a s  l e g a l  
c u s t o d y  as a r e s u l t  o f  c h i l d  p r o t e c t i o n  s e r v i c e s  p u r p o s e s .

T h i s  b i l l  w a s  m a d e  n e c e s s a r y  as a r e s u l t  of the .Alaska S u p r e m e  
C o u r t  r u l i n g  in the ca s e  of In re S. A. P. , 816 P. 2 d  1 3 5 2
(A.laska 1991), in w h i c h  the c o u r t  r u l e d  that the c u r r e n t  AS
4 7 . 1 0 . 0 8 4  r e q u i r e s  the D e p a r t m e n t  to p a y  for m e d i c a l  c o s t s  
a s s o c i a t e d  w i t h  the c a r e  of c h i l d r e n ,  e v e n  t h o u g h  t h e y  l i v e  
w i t h  t h e i r  p a r e n t s .  T h e  D e p a r t m e n t  h a s  n e v e r  i n t e r p r e t e d  the 
s t a t u t e  in this m a n n e r  i n  the p a s t .  T h e r e f o r e ,  a b s e n t  an  
a m e n d m e n t ,  the D e p a r t m e n t  w i l l  i n c u r  s u b s t a n t i a l  a d d i t i o n a l  
f i n a n c i a l  e x p e n s e s  for t h e s e  m e d i c a l  c o s t s  a n d  m a y  a l s o  be 
e x p o s e d  to l e g a l  s u i t s  to r e s o l v e  t h e  r e s p o n s i b i l i t y  f o r  o t h e r  
c o s t s  o f  c h i l d  rearing, i n c l u d i n g  food, s h e l t e r ,  a n d  
e d u c a t i o n ,  w h i l e  a c h i l d  is p l a c e d  at h o m e  b y  the D e p a r t m e n t .  
T h e 'D e p a r t m e n t  h a s  not b u d g e t e d  for t h e s e  t y pes of  costs, a n d  
t h e s e  c o s t  w o u l d  s i g n i f i c a n t 1v  'impact o u r  b u d get, as w e l l  as 
t h e  M e d i c a i d  b u d g e t .  A l t h c _ a h  the c o u r t  d i d  a c k n o w l e d g e  a 
p o s s i b l e  r i ght of r e i m b u r s e m e n t  f r o m  the p a r e n t s ,  the 
c o l l e c t i o n  w o u l d  n o t  b e  p r a c c i c a l  n o r  c o s t  e f f e c t i v e .

T h e  b i l l  p r o v i d e s  for a r e t r o a c t i v e  e f f e c t i v e  d a t e  to A u g u s t  
30, 1991, the d a t e  that t h e  c o u r t  i s s u e d  its r u l i n g .  A
r e t r o a c t i v e  e f f e c t i v e  d a t e  is n e c e s s a r y  to a v o i d  the 
a d d i t i o n a l  u n b u d g e t e d  e x p e n s e s  a n d  to r e s o l v e  a l e g a l  q u e s t i o n  
as to t h e  D e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  for o t h e r  e x p e n s e s ,  
s u c h  as sh e l t e r ,  w h i c h  the c o u r t  d i d  n o t  d i r e c t l y  a d d r e s s  in 
its d e c i s i o n .
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D e p a r tm e n t 's  P o s i t i o n  The D e p a r tm e n t  o f  H e a l th  a n d  ‘S o c i a l
S e r v i c e s  u r g e s  t h e  p a s s a g e  o f  t h i s  b i l l .

R e c o m m e n d e d :
D e b o r a h  R. Wing, D i r e c ^ r

D a t e : 7/
D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s

A p p r o v e d :
T h e o d o r e  A . M a l a  M D , M ? H  
C o m m i s s i o n e r
D e o a r t m e n c  of H e a l t h  a n d  S o c i a l  S e r v i c e s

D at e :  A
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MEMORANDUM State of Alaska

to: E l m e r  L i n d s t r o m
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  
J u n e a u ,  A l a s k a

Department of Law
datc: J a n u a r y  5, 19 9 3

PILE NO.:

TELNO.: 2 6 9 - 5 1 0 0

subject: L e g i s l a t i o n

D i a n n e  Olsen.
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s  S e c t i o n

L a s t  ^ e a r ,  t h e  d e p a r t m e n t  i n t r o d u c e d  l e g i s l a t i o n  t o
m o d i f y  A S  4 7 . 1 0 . 0 8 4 ,  w h i c h  o u t l i n e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  
d e p a r t m e n t  t o  c h i l d r e n  i n  i t s  l e gal c u s t o d y .  T h e  s t a t u t e  s t a t e s  
t h a t  w h e n  t h e  d e p a r t m e n t  h a s  l e gal c u s t o d y  o f  a  c h i l d ,  i t  h a s

t h e  r e s p o n s i b i l i t y  of p h y s i c a l  c a r e  a n d  c o n t r o l  o f  
t h e  c h i l d ,  t h e  d e t e r m i n a t i o n  of  w h e r e  a n d  w i t h  w h o m  
t h e  c h i l d  s h a l l  live, t h e  r i g h t  a n d  d u t y  t o  
p r o t e c t ,  t r a i n  a n d  d i s c i p l i n e  t h e  c h i l d  a n d  the 
d u t y  o f  p r o v i d i n g  t h e  c h i l d  w i t h  food, s h e l t e r ,  
e d u c a t i o n ,  a n d  m e d i c a l  care.

I n  t h e  c a s e  o f  I n  t h e  M a t t e r  of 5 . A . O . , 816 P . 2 d  1 3 5 2  ( A l a s k a  
1991) , t h e  d e p a r t m e n t  h a d  a r g u e d  t h a t  w h e n  c h i l d r e n  in s t a t e  
c u s t o d y  a r e  p l a c e d  b y  t h e  d e p a r t m e n t  i n  t h e  h o m e  o f  t h e i r  p a r e n t s ,  
it  i s  t h e  p a r e n t s  w h o  a r e  r e s p o n s i b l e  f o r  s u c h  t h i n g s  as f o o d ,  
s h e l t e r ,  e d u c a t i o n ,  a n d  m e d i c a l  care. T h e  A l a s k a  S u p r e m e  Co u r t ,  o n  
t h e  b a s i s  o f  s t r i c t  s t a t u t o r y  c o n s t r u c t i o n ,  d i s a g r e e d .  T h e r e f o r e ,  
t h e  l e g i s l a t i o n  w a s  i n t r o d u c e d  to m o d i f y  t h e  s t a t u t e .  A l t h o u g h  t h e  
l e g i s l a t i o n  d i d  n o t  p a s s  l a s t  year, w e  u r g e  t h e  d e p a r t m e n t  t o  w o r k  
t o w a r d  g e t t i n g  i t  i n t r o d u c e d  a n d  p a s s e d  t h i s  year.

S i n c e  t h e  E. A . O .  d e c i s i o n ,  d e f e n s e  a t t o r n e y s  h a v e  b e e n
r e l y i n g  u p o n  t h e  d e c i s i o n  t o  m a k e  r e q u e s t s  f o r  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  p a y  f o r  v a r i o u s  e x p e n s e s  of  c h i l d r e n  
a n d  t h e i r  f a m i l i e s  w h e n  t h o s e  c h i l d r r  .1 a r e  i n  t h e  l e g a l  c u s t o d y  o f  
t h e  s t a t e .  I n  A n c h o r a g e ,  d e f e n s e  a ;orneys h a v e  f i l e d  m o t i o n s  i n  
a t  l e a s t  t w o  c a s e s  t o  r e q u i r e  t h e  uepartraent t o  p a y  f o r  h o u s i n g  
c o s t s  o f  c h i l d r e n  a n d  t h e i r  p a r e n t s .  T h e  d e p a r t m e n t  h a s  r e s o l v e d  
t h o s e  c a s e s  p r i o r  t o  a j u d i c i a l  r u l i n g .  In K e n a i ,  a  d e f e n s e  
a t t o r n e y  u s e d  t h e  d e c i s i o n  t o  s u p p o r t  a r e q u e s t  t h a t  t h e  d e p a r t m e n t  
p a y  f o r  u n a p p r o v e d  c o u n s e l i n g  c o s t s  f o r  a c h i l d .  T h e  d e p a r t m e n t  
w a s  w i l l i n g  t o  a r r a n g e  f o r  c o u n s e l i n g  at a n  a g e n c y  w i t h  w h i c h  i t  
h a d  a contract', b u t  t h e  p a r e n t s  a r r a n g e d  f o r  t h e  c h i l d  to b e  i n  
c o u n s e l i n g  with, s o m e o n e  w i t h  w h o m  it d i d  n o t  h a v e  a c o n t r a c t  a n d  
f o r  w h o m  f e d e r a l  f u n d s  w o u l d  h a v e  b e e n  u n a v a i l a b l e .
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HB 97

C L A R I F Y I N G  P A R E N T A L  R E S P O N S I B I L I T I E S

F O R  A  C H I L D  IN S T A T E  C U S T O D Y

HB  97 c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  D e p a r t m e n t  of H e a l t h  
a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  for c h i l d r e n  w h o  a r e  c o m m i t t e d  to 
th e  c u s t o d y  o f  t h e  d e p a r t m e n t  and a r e  p l a c e d  by  t h e  d e p a r t m e n t  w i t h  
t h e  p a r e n t s .

T h e  b i l l  r e s p o n d s  to an A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  t h a t  w i l l  
i n c u r  n e w  a n d  s u b s t a n t i a l  c o s t s  to t h e  state.

In t h e  A u g u s t  1991 d e c i s i o n  in the c a s e  o f  In ro E .A . 0 . . the c o u r t  
r e v e r s e d  a l o w e r  c o u r t  d e c i s i o n  a n d  r u l e d  t h a t  t h e  s t a t e  m u s t  p a y  
f o r  t h e  m e d i c a l  c o s t s  of  a c h i l d  in s t a t e  c u s t o d y  e v e n  t h o u g h  t h e  
c h i l d  l i v e s  w i t h  h i s  or  h e r  p a rents.

P r i o r  t o  t h i s  d e c i s i o n ,  t h e  s t a t e  i n t e r p r e t e d  t h e  law to p a y  for 
m e d i c a l  c a r e  c o s t s  of c h i l d r e n  in p h y s i c a l  c u s t o d y  of  t h e  state. 
H o l d i n g  t h e  s t a t e  r e s p o n s i b l e  for m e d i c a l  c o s t s  of c h i l d r e n  in its 
c u s t o d y  w h o  a r e  p l a c e d  at h o m e  w o u l d  r e s u l t  in le s s  p r o t e c t i o n  for 
t h e s e  c h i l d r e n  a n d  o t h e r  c h i l d r e n  in n e e d  of aid.

T h e  r a m i f i c a t i o n s  of t h i s  d e c i s i o n  m a y  a l s o  l e a d  to the s t a t e ' s  
b e i n g  h e l d  l i a b l e  f o r  o t h e r  c o s t s  o f  c h i l d  r e a r i n g  such as food, 
s h e l t e r ,  a n d  e d u c a t i o n .

H B  97 w i l l  f r e e  t h e  s t a t e  f r o m  the f i s c a l  c o m p l i c a t i o n s  a r i s i n g  the 
A u g u s t  1 9 9 1  c o u r t  d e c i s i o n .
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MEMORANDUM S t a t e  o f  A l a s k a

to: E l m e r  L i n d s t r o m
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  
J u n e a u ,  A l a s k a

Department of Law
date: J a n u a r y  5, 1993

PILE NO.:

TEL NO.: 2 6 9 - 5 1 0 0

subject L e g i s l a t i o n

D i a n n e  O l s e n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s  S e c t i o n

L a s t  y e a r ,  t h e  d e p a r t m e n t  i n t r o d u c e d  l e g i s l a t i o n  t o
m o d i f y  A S  4 7 . 1 0 . 0 8 4 ,  w h i c h  o u t l i n e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  
d e p a r t m e n t  t o  c h i l d r e n  i n  i t s  l e g a l  c u s t o d y .  T h e  s t a t u t e  s t a t e s  
t h a t  w h e n  t h e  d e p a r t m e n t  h a s  l e g a l  c u s t o d y  o f  a c h i l d ,  i t  h a s

t h e  r e s p o n s i b i l i t y  o f  p h y s i c a l  c a r e  a n d  c o n t r o l  o f  
t h e  c h i l d ,  t h e  d e t e r m i n a t i o n  o f  w h e r e  a n d  w i t h  w h o m  
t h e  c h i l d  s h a l l  live, t h e  r i g h t  a n d  d u t y  t o  
p r o t e c t ,  t r a i n  a n d  d i s c i p l i n e  t h e  c h i l d  a n d  t h e  
d u t y  o f  p r o v i d i n g  t h e  c h i l d  w i t h  food, s h e l t e r ,  
e d u c a t i o n ,  a n d  m e d i c a l  care.

I n  tile c a s e  o f  I n  t h e  M a t t e r  of B . A . O . . 8 1 6  P. 2 d  1 3 5 2  ( A l a s k a
1991) , t h e  d e p a r t m e n t  h a d  a r g u e d  t h a t  w h e n  c h i l d r e n  in s t a t e  
c u s t o d y  a r e  p l a c e d  b y  t h e  d e p a r t m e n t  in t h e  h o m e  o f  t h e i r  p a r e n t s ,  
it  is t h e  p a r e n t s  w h o  a r e  r e s p o n s i b l e  f o r  s u c h  t h i n g s  as f o o d ,  
s h e l t e r ,  e d u c a t i o n ,  a n d  m e d i c a l  care. T h e  A l a s k a  S u p r e m e  C o u r t ,  o n  
t h e  b a s i s  o f  s t r i c t  s t a t u t o r y  c o n s t r u c t i o n ,  d i s a g r e e d .  T h e r e f o r e ,  
t h e  l e g i s l a t i o n  w a s  i n t r o d u c e d  t o  m o d i f y  t h e  s t a t u t e .  A l t h o u g h  t h e  
l e g i s l a t i o n  d i d  n o t  p a s s  l a s t  year, w e  u r g e  t h e  d e p a r t m e n t  t o  w o r k  
t o w a r d  g e t t i n g  i t  i n t r o d u c e d  a n d  p a s s e d  t h i s  y e a r .

S i n c e  t h e  E . A . O .  d e c i s i o n ,  d e f e n s e  a t t o r n e y s  h a v e  b e e n
r e l y i n g  u p o n  t h e  d e c i s i o n  t o  m a k e  r e q u e s t s  f o r  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  s o c i a l  S e r v i c e s  t o  p a y  f o r  v a r i o u s  e x p e n s e s  of c h i l d r e n  
a n d  t h e i r  f a m i l i e s  w h e n  t h o s e  c h i l d r e n  a r e  i n  t h e  l e g a l  c u s t o d y  o f  
t h e  s t a t e .  I n  A n c h o r a g e ,  d e f e n s e  a t t o r n e y s  h a v e  f i l e d  m o t i o n s  i n  
a t  l e a s t  t w o  c a s e s  t o  r e q u i r e  t h e  d e p a r t m e n t  t o  p a y  f o r  h o u s i n g  
c o s t s  o f  c h i l d r e n  a n d  t h e i r  p a r e n t s .  T h e  d e p a r t m e n t  h a s  r e s o l v e d  
t h o s e  c a s e s  p r i o r  t o  a  j u d i c i a l  r u l i n g .  In  K e n a i ,  a  d e f e n s e  
a t t o r n e y  u s e d  t h e  d e c i s i o n  t o  s u p p o r t  a r e q u e s t  t h a t  t h e  d e p a r t m e n t  
p a y  f o r  u n a p p r o v e d  c o u n s e l i n g  c o s t s  f o r  a c h i l d .  T h e  d e p a r t m e n t  
w a s  w i l l i n g  t o  a r r a n g e  f o r  c o u n s e l i n g  a t  a n  a g e n c y  w i t h  w h i c h  i t  
h a d  a contract', b u t  t h e  p a r e n t s  a r r a n g e d  f o r  t h e  c h i l d  to  b e  in 
c o u n s e l i n g  w i t h  s o m e o n e  w i t h  w h o m  it d i d  n o t  h a v e  a c o n t r a c t  and 
f o r  w h o m  f e d e r a l  f u n d s  w o u l d  h a v e  b e e n  u n a v a i l a b l e -

vow
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A l t h o u g h  t h e r e  h a v e  n o t  b e e n  a l a r g e  n u m b e r  o f  c a s e s  
w h e r e  s u c h  r e q u e s t s  h a v e  b e e n  m a d e ,  it is c l e a r  t h a t  d e f e n s e  
a t t o r n e y s  w i l l  c o n t i n u e  t o  m a k e  t h e  a r g u m e n t  t h a t  t h e  d e p a r t m e n t  is 
r e q u i r e d  t o  p a y  f o r  f o od/ s h e l t e r ,  h o u s i n g ,  a n d  m e d i c a l  c a r e  n o  
m a t t e r  w h e r e  t h e  c h i l d  r e s i d e s .  F o r  i n s t a n c e ,  if  a c h i l d  i n  t h e  
c u s t o d y  o f  t h e  s t a t e  l i v e s  a t  h o m e  a n d  t h a t  c h i l d  s u f f e r s  a n  
i n j u r y ,  t h e  d e p a r t m e n t  is r e s p o n s i b l e  for p a y m e n t  f o r  t h e  m e d i c a l  
e x p e n s e s .  B e c a u s e  t h e  c h i l d  is n o t  i n  f a s t e r  c a re, t h e  c h i l d  is 
n o t  l i k e l y  t o  b e  e l i g i b l e  f o r  m e d i c a i d  funds.. T h e r e f o r e ,  t h e  
e x p e n s e s  w i l l  c o m e  f r o m  t h e  d e p a r t m e n t ' s  l i m i t e d  b u d g e t .

P l e a s e  l e t  m e  k n o w  if t h e r e  is  a n y  f u r t h e r  i n f o r m a t i o n  
t h a t  w o u l d  b e  h e l p f u l  t o  y o u .

D O / j l b
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H B  9 7

C L A R I F Y I N G  P A R E N T A L  R E S P O N S I B I L I T I E S

F O R  A  C H I L D  I N  S T A T E  C U S T O D Y

H B  97 c l a r i f i e s  t h e  r e s p o n s i b i l i t i e s  of  t h e  D e p a r t m e n t  of H e a l t h  
a n d  S o c i a l  S e r v i c e s  a n d  p a r e n t s  for c h i l d r e n  w h o  a r e  c o m m i t t e d  to 
t h e  c u s t o d y  o f  t h e  d e p a r t m e n t  a n d  a r e  p l a c e d  b y  the d e p a r t m e n t  w i t h  
t h e  p a r e n t s .

T h e  b i l l  r e s p o n d s  t o  a n  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  t h a t  w i l l  
i n c u r  n e w  a n d  s u b s t a n t i a l  c o s t s  to t h e  state.

I n  t h e  A u g u s t  1 9 9 1  d e c i s i o n  in the c a s e  o f  In re E.A.O. . the c o u r t  
r e v e r s e d  a l o w e r  c o u r t  d e c i s i o n  a n d  r u l e d  t h a t  t h e  s t a t e  m u s t  p a y  
f o r  t h e  m e d i c a l  c o s t s  o f  a c h i l d  in s t a t e  c u s t o d y  e v e n  t h o u g h  t h e  
c h i l d  l i v e s  w i t h  h i s  o r  h e r  p a r e n t s .

P r i o r  t o  t h i s  d e c i s i o n ,  t h e  s t a t e  i n t e r p r e t e d  t h e  l a w  to p a y  for 
m e d i c a l  c a r e  c o s t s  o f  c h i l d r e n  in p h y s i c a l  c u s t o d y  o f  the state. 
H o l d i n g  t h e  s t a t e  r e s p o n s i b l e  for m e d i c a l  c o s t s  of c h i l d r e n  in its 
c u s t o d y  w h o  a r e  p l a c e d  a t  h o m e  w o u l d  r e s u l t  in less p r o t e c t i o n  for 
t h e s e  c h i l d r e n  a n d  o t h e r  c h i l d r e n  in n e e d  cf  aid.

T h e  r a m i f i c a t i o n s  of t h i s  d e c i s i o n  m a y  a l s o  l e a d  t o  the s t a t e ' s  
b e i n g  h e l d  l i a b l e  f o r  o t h e r  c o s t s  of  c h i l d  r e a r i n g  s u c h  as food, 
s h e l t e r ,  a n d  e d u c a t i o n .

H B  97 w i l l  f r e e  t h e  s t a t e  f r o m  t h e  f i s c a l  c o m p l i c a t . ->ns a r i s i n g  the 
A u g u s t  1 9 9 1  c o u r t  d e c i s i o n .



predisposition report will be available to them not less than 10 days 
before the disposition hearing.

(d) For purposes of this section "parents” means the natural or 
adoptive parents, and any legal guardian, relative, or other adult 
person with whom the child has resided and who has acted as a parent 
in providing for the child for a continuous period of time before this 
action. (§ 26 ch 63 SLA 1977; am § 17 ch 57 SLA 1991)

Effect of amendments. — The 1991 pact statement reporting the information 
amendment, effective September 15,1991, set out in AS 12.55.022" and added the 
in subsection (a), inserted "a victim im- second sentence.

Sec. 47.10.084. Legal custody, g u ard iansh ip , and re s id u a l p a ­
ren ta l rig h ts  and  responsibilities.

§ 47.10.084 Welfare, Social Services & Institutions § 47.10.120

Department's responsibility for piaced at home or in a foster home. L.O. v. 
medical costs. — The department is re- State, 816 P.2d 1352 (Alaska Ct. App.
sponsible for the medical costs of children 1991).
in its custody, whether the children are

Sec. 47.10.097. F ing erp rin tin g  of m inors, (a) A peace officer 
may fingerprint a minor under the same circumstances as an adult 
may be fingerprinted.

(b) Fingerprint records taken under this section are not subject to 
AS 47.10.090. (§ 3 ch 121 SLA 1988; am § 1 ch 32 SLA 1991)

Effect of amendments. — The 1991 
amendment, effective September 9, 1991, 
rewrote the section.

Sec. 47.10.120. S u p p o rt of m inor, (a) When a child in need of aid 
or a delinquent minor is committed under this chapter, the court 
shall, after giving the parent or legal guardian a reasonable opportu­
nity to be heard, adjudge tha t the parent or guardian pay to the de­
partm ent in a manner tha t the court directs a sum that is based on the 
fee schedule adopted under AS 44.29.022 to cover in full or in part the 
maintenance and care of the child or minor.

(b) If a parent wilfully fails or refuses to pay the sum fixed, the 
parent may be proceeded against as provided by law in cases of family 
desertion and nonsupport.

(c) The sum collected from a parent under this section shall be 
directly credited to the general fund of the state.

(d) [Repealed, § 28 ch 90 SLA  1991.] (§ 13 a rt I ch 145 SLA 1957; 
am § 1 ch 31 SLA 1959; am § 1 ch 141 SLA 1959; am § 23 ch 63 SLA 
1977; am §§ 88, 89 ch 138 SLA 1986: am § 28 ch 90 SLA 1991)

NOTES TO DECISIONS
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Sec. 47.10.084. L eg a l c u s to d y , g u a rd ia n s h ip , a n d  r e s id u a l  p a ­
re n ta l  r ig h ts  a n d  re sp o n s ib il itie s , (a) W hen a child is com m itted 
under AS 47.10.080(b)(1) or (c)(1) to the departm ent or released under 
AS 47.10.080(b)(2) or (3) or (c)(2) to the child’s parents, guard ian , or 
other su itab le  person, a rela tionsh ip  of legal custody exists. This re la ­
tionship imposes on the departm en t and its authorized agents or the 
parents, guard ian , or o ther su itab le  person the responsibility of physi­
cal care and  control of the child, th e  determ ination of where and  w ith 
whom the child shall live, the rig h t and duty to protect, tra in  and 
discipline the child, and the  duty  of providing the child w ith  food, 
shelter, education, and medical care. These obligations are subject to 
any residual p a ren ta l righ ts and  responsibilities and righ ts and re­
sponsibilities of a guard ian  if  one has been appointed. W hen paren ta l 
righ ts  have been term inated , or the re  are no living paren ts and no 
guard ian  has been appointed, th e  responsibilities of legal custody in ­
clude those in  (b) and (c) of th is  section. The departm ent or person 
having  legal custody of the riu ld  m ay delegate any of the  responsibili­
ties u n d e r  (•’ >. section, except au tho rity  to consent to m arriage, adop­
tion, and m ilita ry  en listm ent m ay not be delegated. For purposes of 
th is chapter a  person in charge of a placem ent setting  is an  agen t of 
th e  departm ent.

(b) WHhen a g uard ian  is appointed for the  child, the court sha ll spec­
ify in  its order the  righ ts  and  responsibilities of the  guardian. The 
guard ian  m ay be removed only by court order. The righ ts and respon­
sibilities m ay include, but are no t lim ited to, having  the rig h t and 
responsibility of reasonable v isita tion , consenting to m arriage, con­
sen ting  to m ilita ry  enlistm ent, consenting to major medical tre a t­
m ent, obtain ing representation  for th e  child in legal actions, and  m ak­
ing  decisions of legal or financial significance concerning the  child.

(c) Wfiien th e re  has been tran sfe r of legal custody or appointm ent of 
a  guard ian  and paren ta l rig h ts  have not been term inated  by court 
decree, the p aren ts  shall have residual rights and responsibilities. 
These residual righ ts and responsibilities of the paren t include, bu t 
are  not lim ited to, the rig h t and responsibility of reasonable v is ita ­
tion, consent to adoption, consent to m arriage, consent to m ilitary  
en listm ent, consent to major medical trea tm en t except in cases of 
emergency or cases falling under AS 09.65.100, and the responsibility 
for support, except if by court order any  residual righ t and responsibil­
ity has been delegated to a g uard ian  under (b) of th is section. (§ 26 ch 
63 SLA 1977)

N O T E S  T O  D E C IS IO N S

T h e  ph rase  " re a s o n a b le  v is ita t io n ” 
in  subsection  (c) does no t im p ly  an  a b ­
so lu te  r ig h t  to v is ita tio n ; this section 
should be read in conjunction w ith  the

rest of the chapter to allow  parental visits 
to be barred when the visits are not in the 
best interests of the child. K .T .E . v. State, 
689 P,2d 472 (A laska 1984).
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