





HOUSE

(11)

Date Referred: March 1, 1993

Date of Committee Action: 0 S\S c\\c\
The FINANCE Committee considered:

HOUSE BILL NO. 69

COMMITTEE REPORT

FURTHER REFERRALS:

HB 69

SEX OFFENDER REGISTRATION

"An Act relating to registration of and information about sex offenders and amending Alaska Rules of Criminal

Procedure 11(c) and 32(b)."

RECOMMENDATIONS: u
be replaced with 0—*>

[ ] have attached amendments(s)
UT*do pass

[ ] do not pass

[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

3 ffQ zero fiscal note

SIGNING DO ASS

\ A bary\

Q\

rr-taLrSc/v-v

/ ) [ ] the same title
(-£E~nO ) new title
Committee

letter of Intent

APPROVES PREVIOUS:

(Dept) (Dcpt/Datc)
[7] fiscal note(s) nN11AM3
t—rv-o As>\ =0
M zero fiscalnote(s)
OTHER RECOMMENDATIONS DNP
oal c=roc™-.

CHAIRMAN®S SIGNATURE



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 69 (JUD)
1993 LEGISLATIVE SESSION

Revisn Ceta 3-2-93__ Oept Affected: ~ Correctiions
Tme 1An  lLcx— rg.La-t.-ing to —£e-£/ 1 Tngf Ifnt-iorig

‘ of spy nffpnRp.rc 1: Qmpret Institutions
0nS0 fi-aejtnt vp. Bad

Fqlest ey tt op- Bading COPOBTERAMN 1860
Expandituras/RsvenuBs: (Thousands of Qollarg

REVENUE RND SOLRCE

FUNDING (Thousancb of Dol
%% fecbrl Reips

gmwm
B 0- 0-  -0-  -0-  -0-  -n-

POSITIONS:
RUL-TIVE
PART-TIVE
THVRCRARY

Eatirreta ef earrantyaar (FY98) impact $
ANALYSIS: (Mtacna separatepegtif necessay) jj. |S estiimated that approximately 50 -55

sex offenders would require notification per year. This duty can be
absorbed without additional staff since paperwork must be completed at
time of release. The bill also makes i1t a Class B misdemeanor for a saX
offender to knowingly fail to register as required. If 50 sex offenders
are released each year, 1t iIs estimated that 24% would fail to registel
and of that number, 4 “”syould likely be sentenced to 6ome incarceration.

]
—
1

quﬂaj f Dana LaTrmr l Pth 46'5' 34'54
O'\Asimb), fIffirp nf the Commissioner 0aK—3~2j-9.3—
Amﬂﬁjwmmmnar Lloyd G. Rupp @IC 3'2'93
Agancy. Department nf Pnrrpri.Inn,c-smsmeeeemee

~ PREPARERTOPROVIDE ALL DISTRIBUTION COPIES TO GOVERNCRS LEGSLATIVE CFHCE
For further distnioution irformration call the Govemar's legysiative Cfice

IRn 11182 93fwnjtoDBR



FISCAL NOTE
STATE OF ALASKA BILL NO CSHB 69 (Tud)
1993 LEGISLATIVE SESSION

g s

SHHestE e S e, 8

By (ﬂuleas)

4 (S % FY% FY9/ NS F9D

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

i 0 0 0 0 0 0

? 0 0 0 0 0 0

0 0 0 0 0 0

[0l ”\G 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

RBVENERIND SO RCE 0 0 0 0 0 0

NOING: .

pS 0 0 0 0 0 0

0 0 0 0 0 0

. 0 0 0 0 0 0

FHHpS 0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0

Esurr&tedmremear(li\r%lnpai Sl\me
ANALYSSS: (attach aseparate [ if necessaty)

TR RRMROERE e 2
WW@MH V&H%ﬂﬁﬂmu’“ D /1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
nl3/2/93 Page 1lof 1




FISCAL NOTE

STATE OF ALASKA BILL NO CSHB 69 pud)
1993 LEGISLATIVE SESSION

ﬁggﬂj%ﬁm@mmm riomdion @mmm%

g

Roet,  HuseHBE® COVPONBENTSRALNG. H
By (ﬂu&aWIas
S ) % Y% RO/ FYB )
| 0 0 0 0 0 0
0 0 0 0 0 0
L 0 0 0 0 0 0
0 0 0 0 0 0
aW i 0 0 0 0 0 0
A 0 0 0 0 0 0
? 0 0 0 0 0 0
0 0 0 0 0 0
JOTALOPERATING 0 0 0 0 0 0
CAPTAL 0 0 0 0 0 0
RRBENERNDSORE 0 0 0 0 0
NOING: .
1 0 0 0 0 0 0
s 0 0 0 0 0 0
0 0 0 0 0 0
Rt 0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
AL 0 0 0 0 0 0
p S
- 0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

Baﬂﬂial b Ao e fe 2951
hoTT MR o

W PREPARERTO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

nl3/2/93 Page lof 1




STAT

FISCAL NOTE

E OF ALASKA Bill Version: cshb 69 f.mni

1993 LEGISLATIVE SESSIGN

Revision CLe: Cecanment Affected: - Oecartment af Law
Title: *.rt nistration of and information about sax offender...* SRU: Prosecution. Leaai Services

Component: Prosecution - Al

Sponsor Representative Sames
Reauestor Representative Sames COMPONENT SERIAL NO. 0085 Ihrouon 009

E<FENOITURES RSVENUES:
OPERATING Y | K% | F% | FW A8 | RO
PERSONAL SFRVICES | |

TRAVEL

1
CONTRACTUAL .

SUFPUES

EQUIPMENT 1
LAND 4 STRUCTURES |
GRANTS, CLAINS j
MSCELLANEOUS |
TOTAL OPERATING o o -

CAPITAL
IEVENUE

| J |
1

| T |
|
1
|

FUND SOURCE:

FUNDING:

1002 Fegeral Receipts I
1003 GF Match

1004 Gr

1006 GHFrogram Regeipts |
1006 GAVHTIA | I

OTHER
TOTAL

FULL-TIME

PART-TIME
TEMPORARY

Estimate of

ANALYSIS:
Please see

Prepared
"I\Vision:
oved

COMM

N1

current year (FY93) inpact 0

Attach a Separate page if necessary.
|f|(eattachedgnwystpag )

Q I a n

- Richard |. Peaues. Cirector . /] [ » | Rharle;  465-3672

ministrative Servicas)Qvicion /% J U ACZ)/ Cae January 25. 1993

Commissioner  Charies E Cole. Attorney Gerferal (J /
ment of Law Date;  Januarv 25. 1993

[rrp rghjl5 Vv 0FROVIDe® cistrieuticn copies to governor's legislative office
G U r* r For further cistribution infcrmancn cail the Governor's Legislative Office -

-3ce of



STATE OF ALASKA

1993 LEGISLATIVE SESSION

Revision Date:  3/2/93

FISCAL NOTE

Title: ~ "An Ant relating tn registration nf .

—seX-Offenders.L!

Sponsor:  Representative Bames

Requestor:  House Finance

EXPENDITURESIREVENUES.: (Thousands of Dollars) (inflation not included)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE FUND
SOURCE:

FIMDINfi- (Thnuanrl<! nf Dnl
1002 Federal Recepts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: $ 0

FY 94
38.5

36.1
2.6
9.3

86.5

55.5
31.0

86.5

Dept. Affected:

BILL NO:

Pnhlic Safety

CSHB 69f.Him

BPU: Alaska State Tronnecs
Corr.ponent: Criminal Investigation Bureau
COMPONENT SERIAL NO. 830
FY 95 FY 96 FY 97 FY 98 FY 99
385 385 385 385 38.5
2.1 2.1 2.1 21 21
2.6 2.6 2.6 2.6 2.6
43.2 43.2 43.2 43.2 43.2
322 322 32.2 32.2 32.2
11.0 11.0 11.0 11.0 11.0
43.2 43.2 43.2 43.2 43.2
1 1 1 1 1

ANALYSIS: (Attach a separate page if necessary.)

See attached analysis.

Prepared By:

Approved by Commissioner:
Agency:

ré 92

CESwackhammer
Division: . Office nf the Cnmmiasinnec.

Ny

>

Phone:  465-4322

Date:  3/2/93
Date:  3/2/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of

6



Department of Public Safety-
Fiscal Note Analysis - CSHB 69(JUD)
Page 2 of 6

CSHB 69(JUD) establishes a sex offender registry within the Department
of Public Safety. The bill requires Alaska State Trocfers (AST) or
municipal police departments to take the photographs and fingerprints
of sexual offenders and provide a specimen of blood adequate for genetic
typing analysis, including deoxyribonucelic acid (ONA) from a sex
offender whose requirement to register under (@ of AS 12.63.010 arises
on or after January 1, 1997.

The Criminal Investigation Bureau (CIB), Sex Crimes Unit, estimates that
there are approximately 300 persons convicted of sex crimes annually.
This 1s supported by data provided by the Department of Corrections,
indicating that over the past eight years the average of new iInmates
sentenced for sex crimes 1s 231 per year. The majority of these
offenders are sentenced to serve at least some time in prison, and would
be subject to registration upon release from a correctional facility.
The Department of Corrections estimates that approximately 50 sex
offenders per year are released from custody, with another approximately
30 sex offenders a year transferring to Alaska under the Interstate
Compact. Adding to those convicted offenders who are not incarcerated,
the Department estimates that between 150 - 200 offenders a year will

have to register.

The bill will be applied retroactively to all convicted sex offenders
who meet the terms of the bill and who are present in Alaska at the time
the bill becomes law. It is difficult to estimate the number of such
offenders, but estimates from the Department of Corrections and the
Department of Law indicate that around 1,000 offenders would have to
register immediately after the bill becomes law.

CSHB 69(JUD) also provides that sex offenders convicted of an
unclassiftied or class a felony sex offense are required to register for
a lifetime. This will have no additional Tfiscal i1mpact on the
Department. Because failure to register i1s a crime, 1t iIs essential
that there be some notice to the public of the registration requirements
iIT this bill 1is adopted. First year costs include $10,000 in
contractual costs to pay fcr posters required under Section 6 of the
bill and for a handful of notices to be placed iIn newspapers around the
state.

With some programming additions and data storage expansion, the DPS
Information Systems section anticipates that the Alaska Public Safety
Information Network (APSIN) can be adapted to meet the 'Central

Repository" requirements of this legislation. This will involve
creating a new subsystem in APSIN which can take advantage of informa-
tion already available on convicted offenders. The collection of

fingerprints will become part of the Alaska Automated Fingerprint
Identification System (AAFIS) and APSIN. Information on these sex
offenders will then be available to Criminal Justice Terminals throug-
hout the state who are authorized to receive such information. Special
applications will be developed to supply the public information
authorized, yet retain confidential data. The cost of designing,
coding, testing, installing, and documenting this application will cost
$4,000. Permanent disk usage will cost $1,000 for the first year and
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every year thereafter. This will handle an initial database of
approximately 1000 offenders, and is capable of expanding yearly by an
additional 300 offenders.

To deal with the additional tasks necessary to implement this legis-
lation, including data entry for new felons added to the system (which
will i1nvolve updating APSIN with release, probation and escape
information) , entry and dissemination of information, and the processing
of the fingerprint cards generated through the registration requirement,
a Clerk 1V position is needed iIn the Sex Crimes Unit of the Criminal

Investigation Bureau.

This position will provide a point of contact for all i1nformation
regarding the registration of convicted sex offenders for all state and
local law enforcement agencies. This will 1nvolve interaction with the
Department of Corrections, Alaska Court System, and Jlocal Ilaw
enforcement agencies. This position will also respond to all requests
for information from the public.

CSHB 69(JWD) requires all AST posts and municipal police departments to
be available to take sex offenders” fingerprints, photographs. It will
also be necessary to obtain a specimen of blood adequate for genetic
typing analysis, 1including deoxyribonucelic acid ONA) from a sex
offender whose requirement to register :.nder (@ of AS 12.63.010 arises
on or after January 1, 1997. Ongoing costs for fingerprint cards are
included with the supplies requirements for the Clerk IV.

A significant number of offenders live In bush areas. It 1s highly
unlikely that they would voluntarily travel to locations outside their
villages to register. This fTiscal note does not anticipate actively
pursuing registration of these individuals due to the high cost.

The fTollowing i1s a summary of the costs that are anticipated to be
incurred during the first year of operations under this legislation:

Equipment & Computer

Public Notice Programming Clerk 1V TOTAL
Personal Services $ 0.0 $ 0.0 $ 38.5 $ 385
Contractual 10.0 24.0 2.1 361
Supplies 0.0 0.0 2.6 26
Equipment 9.3 0.0 0.0 93
TOTAL $ 19.3 $24.0 $ 43.2 $ 865

Costs not included after the first year iIn operation are the equipment
costs ($9.3), costs of public notice $10.0), and the iInitial
programming effort and storage space expansion ($24.0).
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PERSONAL SERVICES:

Salary - Clerk IV - Range 9, Step A,
including 120 hours of overtime

Benefits i
Total Personal Services

CONTRACTUAL:

Printing of posters and public notices
Telephone and postage: $50 per month
Repair and maintenance on microcomputer
Contracted programming and
data storage space
Total Contractual

SUPPLIES & MATERIALS:

Film

Regigtration forms

Stationery, Py machine paper etc.
Total Supplies & Materials

EQUIPMENT:

Desk

Chair

Computer table

Microcomputer with printer
Total Equipment

TOTAL COST

25,810
12.666
38,476

10,000

25 .000
36,100

500

1,000

1.100
2,600

9.3%5

86,501

This bill authorizes the Department of Public Safety to adopt fees to
implement this program. It is very difficult to estimate the revenue
that would be generated by these fees. If offenders were to be charged
$20.00 each for initial registration, and persons seeking information
from the central registry are charged a fee of $5.00, the revenue that

would be raised i1Is estimated as follows:

FY93 1,250 offenders
X 20 fee
25,000
FY94 250 offenders
20 fee

5,000

1,200 inquiries
5

6,000

1,200 inqguiries

6,000



Department of Public Safety-
Fiscal Note Analysis - CSHB 69 (JUD)
Page 5 of 6

CSHB 69(JUD) provides for genetic typing analysis, including DNA to take
effect January 1, 1997. This field is changing so rapidly that i1t is
not possible to accurately predict the Tiscal 1mpact. The SOA
Scientific Crime Detection Laboratory is not staffed or funded to
perform this type of work and the tests would need to be contracted out
to private laboratories outside of Alaska. At this time this 1is
extremely expensive, however as the technology advances these costs are
expected to decline significantly. Rather than make an estimate for
this fiscal note at this time that i1s known to be iInaccurate, the
department anticipates requesting funding iIn the future through an
increment In the budget process.

Sec. 3 of the CS takes effect upon passage of the legislation. AST
would not be able to implement the Jorocessing_ of data to meet the
central repository requirements until the beginning of FY94 at the

earliest.



Position Title

Clerk 1V

Time Status Staff Months

PFT 12

Type of Expenditure Amount

1 2 3
St-lary * 25.8
Benefits * 12.7
Premium Pay (Included in Above)
Other

Total Personal Services

Travel

Contractual
Commodities

Equipment
Other
Total Cost
Funding Source For Total Cost

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
Program Receipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

* Personal Services Salary and Benefits Costs are from PACS calculations.

AGENCY Department of Public Safety
REQUEST FOR
NEW POSITION BRU Alaska State Troopers
COMPONENT Criminal

(1/92) POSITION.NEW

43.2

43.2

Investigation Bureau

Number of Positions Range/Step

9/A

Election District

Bargaining Unit
ASEA
Location

Anchorage (statewide) 99

Justification

This position will be responsible for updating APSIN (Alaska
Public Safety Information Network) with release, probation, and
escape information; entry and dissemination of the information and
the processing of the fingerprint cards generated through the
registration requirement. Tasks associated with the fingerprint card
processing are monitoring receipt of the anticipated cards, reviewing
the cards for accuracy and completeness, preparing the cards for
AAFIS (Alaska Automated Fingerprint ldentification System)
processing and maintaining the fingerprint file.

The position will act as the point of contact for all information
regarding the registration of convicted sex offenders for all the
state and local law enforcement agencies. This individual will file
all information and photographs after receiving them from the
trooper posts. Additionally, this will involve interaction with the
Department of Corrections, the Department of Health and Social
Services, and the Alaska Court System.

FY 94
Page 6 of 6
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Bill NO. HB 69 Date: February 9, 1993

Contact: Joanne F. Lopez
Executive Dir.
465-4356

Title: "An act relating to registration of and
information about sex offenders and amending Alaska Rules
of Criminal Procedure 11 (©) and 32 (b)."

The Council on Domestic Violence and Sexual Assault
supports HB 69 and believes that the registration of sex
offenders is a measure that will deter, if not prevent,
future abuses of women and children. HB 69 would provide
the victims of sex crimes a greater degree of information
as to the status and whereabouts of offenders, thereby
giving a greater measure of protection.

Many sex offenders are released from prison without
completing sex offender treatment, and the likelithood of
recidivism 1iIs high. When a discharged sex offender
repeats the crime, the cost to society to investigate,
prosecute, and incarcerate the offender, as well as to
assess and treat the victim is high. Even a minimal
reduction in the number of assaults against women and
children will save both human suffering and costs to
society.

Willie Kinnebrew, Acting Chairl
Council on Domestic Violence and
Sexual Assault
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

Cllod Beres MEMORANDUM lmeﬁ""&@

|Qi Representatives Therriault, Brown, Martin and

Parnell
Finance Subcommittee members for HB 69

FROM: Douglas A. Woolive.c

Staff Attorney
SUBJECT: Draft Ameridr to HB 69
DATE: March 25, 1993

Attached is the draft committee substitute for HB 69. The changes
in the bill reflect the changes suggested at the subcommittee

meeting on March 24th.

Former section 3 of HB 69 (JUD) has been deleted. That section made
it a class A misdemeanor for a sex offender to fail to supply a blood
sample. This section has been deleted because the requirement to
supply a blood sample has also been deleted.

Former section 5. lines 15-23 on page 3 of HB 69 (JUD) (section 4 of
the draft substitute, lines 10-16 on page 3) has been amended to
reflect the following changes:

1) the duty to register for life now only applies to a person
who has been convicted of two or more sex offenses.
2) all other sex offenders will be required to register for a
. period of-.15 ;years_ following.,their unconditional discharge.
AtTequest”'0'PANe[*"NDon*"SMAMTismOnclrnent also deletes the '
registration requirement for sexual abuse of a minor in the fourth
degree, a class A misdemeanor.:-This change shows up in the
definition section under this same section, (lines 2-5 on page 4 of
HB 69 (JUD) and lines 26-29 on page 3 of the draft committee
substitute). The change was made to the definition of "sex offense”



which now does not include the crime of sexual abuse of a minor in
the fourth degree. (See attached)

Former section 6 of HB 69 (JUD) has been deleted. That section
required a blood sample from all sex offenders required to register

on or after Jan. 1, 1997.

Former section 7 of HB 69 (JUD) (section * in the draft committee
substitute) has been amended at line | , 4 by adding the
words "if the department finds the iu on is inaccurate or
incomplete, the department shall correct or supplement the
information.” This change reflects the need to insure that mistakes
will in fact be corrected and not merely recognized. (This change is
found at line 18 of page 4 in the draft committee substitute).

Also under former section 7, at lines 5-6 on page 5, a change has
been made regarding the fees that DPS may charge both registrants.
The draft committee substitute (at lines 24-28 on page 4) makes
clear that the fee for registration is to be tied to the actual cost of
registering. This amendment also limits to $5 dollars the fee that
can be charged for information requests.

Former section 14 (lines 30-31 on page 6 and 1-5 on page 7) now
section 12 in the draft committee substitute (lines 21-31 on page 6
and 1-3 on page 7) has been amended to reflect some of the above
changes. Under this section, for anyone with only one sex offense
conviction, the bill will only be retroactive until Jan. 1, 1984.
(those with more than one sex offense conviction do not benefit

from this 10 year limitation).

Former section 16 on page 7 has been amended to reflect the fact
that the draft committee substitute has deleted the blood gathering
and testing sections.



Alaska State Legislature

Official Business Speaker of the House of Reoresentatives Juneau, Alaska 99R0I-1112
(907) 465-3720
MEMORANDUM
T0: Representative Ramona L,Barnes
Speaker of the House Ao
FROM: Dou?IaS A. Wooliver v
Staff Attorney ¢
SUBJECT: Sectional Analysis of CS for HB 69 (Jud.), (Sex
Offender Registration)
DATE: March 2, 1993

This is a sectional analysis of the CS for HB 69 (Jud.).
Sect;on 1 lists the legislative findings.

Section 2 amends AS 11.56 by adding a new section (11.56.840) entitled Failure to
Register as a Sex Offender. This section makes it a class A misdemeanor for a sex
offender to knowingly fail to meet their registration requirements.

Section 3 repeals and reenacts the above section 2 automatically on January 1, 1997.
The new section will include within the reporting requirements the duty to provide a
blood sample and make the failure to provide such a samﬁle a class A misdemeanor. (The
reason for this section being written as it is is that the Department of Public Safety
currently does not have the ability to do blood typing.)

Section 4 amends AS 1255 and adds a new section (12.55.148(a)) entitled;

"Judgements for Sex Offenders.” This section directs the Alaska courts to include the
registration requirements in their written judgements of a convicted sex offender.

?ezc%i%nléloalso makes clear that the term "sex offense” is defined in the Act at AS

Sec. 5 amends AS 12 to add a new chapter (63) which will read; "Registration of Sex
Offenses"

Section 12.63.010 (a) lists the time requirements for registration; basically 7 days
for a person convicted in Alaska and 14 days for a person coming in from outside.



Subsection (b) requires a convicted sex offender to register in person at either an
Alaska state trooper post or a municipal police department nearest to where they reside
at the time of registration.

Subsection (b)(l? lists the information to be included in the registration, including
name, address, place of employment, date of birth, crime for which convicted, date,
place and court of conviction, all aliases used and driver's license number.

Subsection (b)(2) allows the registering entity to take the registrant's fingerprints and
photograph.

Subsection (c) requires the registrant to notify either the Alaska state troopers or the
nearest municipal police department of any address change.

Subsection (d) requires a convicted sex offender to annually provide written notice to
the department of any changes in the information that they have previously provided. If
there has been no changes then they shall so state.

Section 5 also adds 12.63.020 to the statutes and is entitled; Duration of the Sex
Offender Duty to Register.

Subsection (a)(1) of this new section provides for a lifetime registration requirement
for a sex offender who is convicted or an unclassified or class A felony sex offense.

Subs_ection_(a)éZ) provides for a 20, year registration requirement for asex offender
who is convicted of a class B or C felony sex offense.

Subs_ection_(a)é3) provides for a 10 year registration requirement for asex offender
who is convicted of a class A misdemeanor.

Subsection (b) instructs the department to adopt procedures to notify sex offenders of
the duration of their registration requirement,

Section 5 also adds 12.63.100 which is the definition section.

Section 6 amends AS 12.63.010 by adding a new section, (e), that will, on January 1,
199|7, require a sex offender to supply a sample of blood adequate for genetic typing
analysis.

Section 7 amends AS 18.65 by adding a new section (.087) which reads; Central
Registry of Sex Offenders.

Subsection (a) directs the Alaska state troopers to maintain a central registry of sex
offenders required to register.

Subsection (t%) describes the information about the sex offender that can be released to
the Fubllc. his information is limited to his/her name, address, photograph, place of
employment, date of birth, crime for which convicted, date of conviction, place and court
of conviction and length of sentence. All other information is confidential.

Subsection (c)(1)(A) allows a sex offender to review their files and to request that any
mistakes be corrected.



Subsection .(02(1)(8) requires the department adopt regulations designed to circulate
appropriate information to other law enforcement agencies.

Subsection (c)(1)(C) requires the department to adopt regulations to adopt the blood
specimen program authorized under 12.63.010(e).

Subsection (c)(2) requires the department to provide to municipal police departments
the forms and directions to carry out the registration requirements.

Subsecttion (c)(3) allows the department to adopt fees for registration and information
requests.

Subsection _(c)‘Z) authorizes the Department of Public Safety to adopt fees for the
registration itself as well as (he costs of any requests for information.

Section 8 directs the Department of Public Safety to display registration requirements
at a place where the public may apply for a driver's license.

Section 9 amends AS 33.30 by adding section 33.30.012 which reads; Notice of Release,
g?frolg, Community Placement, work Release Placement, Furlough, or Escape of Sex
ender.

Subsection (a) of this section lists the law enforcement personnel who are to be notified
when a sex offender is out of custody for any reason. Notice is to be at least 10 days
prior to release and in writing.

S#bsgction (b) lays out the notice requirements established io respond to escaped sex
offenders.

Section 10 amends AS 33.30 by adding section 33.30.035 which reads; Notice to Sex
Offenders of Registration Requirement. This section establishes the notice that is
required to be given to sex offenders upon their release from prison or upon their
arrival in the state.

Section 11 amends the definition section found at 33.30.901 to include a definition of
"sex offender".

Section 12 amends Alaska Rule of Civil Procedure 11(c) to prohibit the court from
accepting a plea of nolo contendere without adequately assuring that tl.e defendant knows
the consequences. This section also requires that a defendant charged with a sex offense
is informed in writing about the registration requirements.

Section 13 requires that a judgment containing notification of the registration
requirements be provided to anyone convicted of a sex offense.

Section 14 makes this act retroactive to cover any sex offender whose duty to register
has not terminated under AS 12.63.020 (added by section 5).

Section 15 recognizes the Alaska Constitutional requirement of a 2/3 majority to enact
sections 3 and 11 which change the Alaska Rules of Civil Procedure.



Alaska State Legislature

State Capitol

Official Business Speaker of the House of Representatives Juneau, Alaska 998011182
MEMORANDUM pon e
T0: Representatives Eileen Maclean and Ron Larson, Co-Chairs
House Finance Committee
FROM: Representative Ramona L. Barnes
Speaker of the House
SUBJECT: Scheduling of HB 69, "An Act relating to registration of and

information about sex offenders and amending
Alaska Rules of Criminal Procedure 11(c) and 32(b)."

DATE: February 25, 1993

This memo is a request to schedule HB 69 for hearing before the House Finance
Committee on Wednesday March 3,1993 pending notification cf passage out of the House
Judiciary Committee.

HB 69 requires all persons who are present in Alaska and have been convicted of sex
crimes in Alaska or any other state to register with the Alaska State Troopers and, for a
period of years, to provide the Troopers with updated information including their places
of residence and employment.

Of the information provided, the name, address, photograph, place of employment, date of
birth, crime for which convicted and date of conviction would be subject to public
disclosure.  While technically much of this information is already available, as a
Fractical matter it is extremely difficult to obtain. This is particularly disturbing in
ight of the fact that a recent report from STAR in Anchorage indicates that Alaska has the
hlgheslt mde:tnce of child abuse in the nation as well as the second highest incidence of
sexual assault.

Bg imProving the access to information regarding sex offenders that reside in Alaska, HB
69 will better enable employers, volunteer coordinators and others to effectively screen
th?se Wl?|0 may work around children or in any other position where people may be
vulnerable.

By requiring sex offenders to keep the State Troopers informed as to their whereabouts,
HB 69 will enable law enforcement personnel to keep better track of them. This is
important because not only do sex offenders tend to have multiple victims, but they also
frequently repeat their crimes even after serving time in prison. By being required to
register, sex offenders may not only be less likely to commit such crimes again but, if
they do, law enforcement personnel will have a better chance of identifying them as well
as a better idea of where to find them.

Thank you for the prompt scheduling of HB 69



Alaska Association Chiefs of Police

January 25, 1993

RECEIVED

JAN 29 1993

Representative Ramona Barnes
Speaker of the House

State Capjtol

Juneau, Alaska 99801-1182

Dear Representative Barnes:

I an writing to express the support of the Alaska Association of
Chiefs of Police for House Bill 69. We support the concept of
identifying and registering sex offenders for some period of time
once they have been discharged from any conviction for a sex
offense under AS11.41.410 - 11.41.455.

Probation, after discharge from a criminal conviction is normally
an acceptable tool In monitoring a person®s behavior. Sex
offenders, however, pose a higher risk of re-orfending and are a
greater threat to public safety after release. Registering sex
offenders and providing that information to public agencies in
the offender®s community will undoubtedly provide greater
protection for the public.

If we can be of any assistance in the passage of your bill please
let me know.

y yours,

Ronald L. Otte
President

RLO/Ip
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Executive Summary

Senate Bill 888 (Seymour), which passed in 1985, mandates that the Department of Justice study
the effectiveness of statutory requirements for the registration of sex offenders. In order to
measure the effectiveness of sex registration in California, the Department designed a study to
determine: (1) the level of compliance in California with sex r_e%lstratlon_requ!rement_s. (2) the
recidivism patterns of sex offenders, and (3) the extent to which sex registration assists in the
Investigation of sex crime cases.

Compliance

Compliance among a group of convicted sex offenders in 1973 and another group of convicted
sex offenders in 1981 was examined by using complementary data sources. Compliance was
found to range from a low of 54 percent among the 1973 group to a high of 72 percent amon? the
group from 1981. While the compliance rate has improved, it still falls short of acceptable levels.

Another level of analysis measured compliance of those released from prison in 1981. Among this
group, compliance was h(ljgher at nearly 89 percent. Since the 1973 and 1981 groups included
offenders receiving local dispositions (€.g., probation, jail. jail and probation, etc.), itis concluded
that compliance of those released from jails is considerably lower.

Recldlylsm

To evaluate the recidivism patterns of sex offenders, the Department conducted a 15-year
followup.of sex offenders first arrested in 1973. An analysis of subsequent arrests over the 15-
year period (1973-1988) found that nearly half (49.4 percent) were rearrested for some type of
offense and almost twenty percent (19.7{ for a'subsequent sex offense. Sex offenders whose
first arrest was for rape by force or threat had the highest recidivism rate, 63.8 percent for any
offense and 25.2 percent for a subsequent sex offense.

Investigative Assistance

To measure the extent to which sex registration assists in the mye_stlgfatlon of sex crime cases a
survey of all law enforcement agencies and a sample_of other criminal justice agi_enues was
conducted. Six-hundred-and-eighty-two (682) questionnaires were sént to police and sheriff's
departments, county probation departments, county district attorneys, and state parole offices.
Four-hundred-and-twentK_(4_20) questionnaires were returned to DOJ, thus dg|vmg a samPIe_
r$ttuhr_n of 61.6 percent. This is an excellent response rate and reflects confidence in the findings
of this survey.

The two major findings of the survey were that nearly 97 percent of law enforcement respondents
believe that'sex offenders should bé registered in California and 83 percent believe that the sex
registration process aids in the apprehension of suspected sex crime-offenders. The responses
given by other criminal justice agencies were quite similar.

Despite the stronQ support for registration and the value th9 regiistration Pro_cess has to
investigation the survey results indicated that a number of problems exist with the current system.
Similar problems were ‘identified across every type of criminal justice agency.

Seven major problems were identified, including (1) lack of time and manpower at the local agenc
level to devote to enforcement of sex registration requirements, (2) lack of a statewide automate
sex registration system and up-to-date information, (3) lack of a statewide M.O. (}r]nodus oPerandl)
information system on sex registrants, (4) lack of knowledge or cooperation on the part of the
offender to register and/or provide law enforcement with address changes, (5) lack of training and
familiarity with"the sex registration system, (61 lack of punishment for sex registration violators, and
(7) lack of information sharing among criminal justice agencies in general.
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Executive Summary

Senate Bill 888 (Seymour), which passed in 1985, mandates that the Department of Justice study
the effectiveness of statutory requirements for the registration of sex offenders, In order to
measure the effectiveness of sex registration in California, the Department designed a study to
determine: (12 the level of compliance in California with sex registration requirements, (2) the
recidivism patterns of sex offenders, and (3) the extent to which sex registration assists in the
Investigation of sex crime cases.

Compliance

Compliance among a group of convicted sex offenders in 1973 and another group of convicted
sex offenders in 1981 was examined by using complementary data sources. Compliance was
found to range from a low of 54 percerit among the 1973 group to a high of 72 percent amon? the
group from 1981. While the compliance rate has improved, it still falls short of acceptable levels.

Another level of analysis measured compliance of those released from prison in 1981. Among this
group, compliance was h(ljgher at nearly 89 percent. Since the 1973 and 1981 groups included
offenders receiving local dispositions (e.q., probation, jail. jail and probation, etc.), it is concluded
that compliance of those released from jails is considerably lower.

Recidivism

To evaluate the recidivism patterns of sex offenders, the Department conducted a 15-year
followup. of sex offenders first arrested in 1973. An analysis of subsequent arrests over the 15-
year period (1973-1988) found that nearly half (49.4 percent) were rearrested for some type of
offense and almost twenty percent (19.7) for a subsequent sex offense. Sex offenders whose
first arrest was for rape by force or threat had the highest recidivism rate, 63.8 percent for any
offense and 25.2 percent for a subsequent sex offense.

Investigative Assistance

To measure the extent to which sex registration assists in the m_vejstlgiatlon of sex crime cases a
survey of all law enforcement agencies and a sample_of other criminal justice agi,enues was
conducted. Six-hundred-and-eighty-two (682) questionnaires were sent to police and sheriffs
departments, county probation departments, county district attorneys, and state parole offices.
Four-hundred-and-twent%.(4_20) questionnaires were returned to DOJ, thus dglvmg_a samPIe_
r(]gtuhr_n of 61.6 percent. This is an excellent response rate and reflects confidence in the findings
of this survey.

The two major findings of the survey were that nearly 97 percent of law enforcement respondents
believe that'sex offenders should be registered in California and 83 percent believe that the sex
registration process aids in the apprehension of suspected sex crime-offenders. The responses
given by other criminal justice agencies were quite similar.

Oespite the stronQ support for registration and the value the reg?istration rocess has to
investigation the survey results indicated that a number of problems exist with the current system.
Similar problems were ‘identified across every type of criminal justice agency.

Seven major problems were identified, including (1) lack of time and manpower at the local agenc
level to devote to enforcement of sex registration requirements, (2) lack of a statewide automate
sex registration system and up-to-date information, (3) lack of a statewide M.O. (modus operandi)
information system on sex registrants, (4) lack of knowledge or cooperation on the part of the
offender to register and/or, provide law enforcement with address changes, (5) lack of training and
familiarity with"the sex registration system, (61 lack of punishment for sex registration violators, and
(7) lack of information sharing among criminal justice agencies in general.



Conclusions

Based on the findings of this study, three major conclusions were reached:

1

2.
3.

Approximately three out of every four sex offenders in recent years required to register in
f %P become ¥eglstered. Y Y | J

Sex offenders as a group are highly recidivistic, particularly among those who commit rape.

AItho%h there is widespread support for registering sex offenders, there is a need for
Improving the system.

Problem s/Recommendatlons
Based on the seven major problem areas identified in the surv%y,rthe following are
a

recommendations for improving the sex registration system in
L.

ifornia;

Lack of time and manpower at the local agency level to devote to enforcement of
registration requirements.

The Department can assist local agencies with awareness programs on the sex registration
process, ana the services available througn the Sex Registration Unit. The Department will
continue to do this through information billetins and training programs.

Lack of a statewide automated sex registration system and uo-to-date information.

Efforts directed towards development of statewide automated capabilities are underway in
two areas. If SB 2282 (Presley) passes, it will require the Attorney General to establish and
maintain a Violent Cnme Information Center to assist in the identification and apprehension
of persons responsible for specific violent crimes. The Center includes an_Investigative
Suppart Unit and a statewide automated Violent Crime M.O. system to facilitate the
identification and apprehension of persons responsible for violent felonies. Sex offenses
are to be included in'the system.

A second area is creation of the Serious Hahitual Offender Project (SHOP), This project is
roposed as Ieglslatlon in SB 2334 é_Lockyer). If approved, this bill will require the: ~
epartment of Justice to conduct a five-year pilot project in ten bay area counties. It will

create a file of serious habitual sex offenders and require the Department to distribute

information in a timely fashion to law enforcement agencies, correctional institutions,
probation/parole departments, prosecutors, and courts so they can aggressively and
effectively identify, arrest, and convict sex crime offenders.

Lack of a statewide M,Q, (Modus QperandH information system on sex registrants.

SB 2282 (Presley) will require the Attorney General to establish and maintain a Violent
Crime Information Center as reported in number 2 above. The Center will establish an
Investigative Support Unit and an automated violent crime M.O. system.

Lack of knowledge or “operation on the part of the offender to. rec'Stfif ard/Qr prQV'deJafl
enforcement with address changes.

The Department of Justice is committed to exploring other avenues for a more effective
s%/stem to get sex offenders registered in California.”Such an exploration will include =
studying the possibilities of accompllshln? registration at other stagies in the criminal justice
process, such as by the courts upon sentencing of an offender or later by probation™
departments. If thecurrent system of registration remains unchanged, the Department will
explore ways to berter communicate sex registration requirements, especially to local jails
where Ih.i greatest problems ol registration exist.



5.

-Lack of Training* and familiarity with the sex registration process.

The Department will continue to emphasize the use of bulletins, and trainin? programs. DOJ
Iﬁ \%gtslgg% grepanng a detailed users guide which will prove very useful to Tocal Sex cnme

Lack of appropriate punishment for sex registration violators.

During the last session of the Legislature, several hills were introduced to improve sex

registration and/or assist in inves qatmg sex crimes in California él.e., SB 2282 «+ Presley. A8

Flz 5 *)Ferguson. AB 2037. La Follette. AB 2396. Stirling. SB 761. Oeddeh, and SB 1283,
oyce).

SB 2282 (Presley) as mentioned, re%wres the Attorney General to establish and maintain a
Violent Crime Information Center. SB 761 (Deddeh) would reduce the period within which a
person must register when entering a new jurisdiction. SB 1283 (Royce) would provide for
enhanced fines for failure to register, would require probation and parole officers to ensure
that their clients properly register and would 'prowde forincreased periods of probation and
parole for specified sex offenses. AB 1875 (Ferguson) would require a study analyzing the
use of computenzed state income tax returns and drivers' license data as a means of
verifying and updating the addresses of sex offenders. AB 2037 (La_Follette) would raise
the penalty for failure to register to provide for a potential felony punishment and would
authorize the employment of private contractors to verlgy sex oflender registration records.
Finally. AB 2396 (Stirling) would make additional sex offenses registrable and would
authorize limited registration for persons convicted of misdemeanor indecent exposure.

Only SB 2282 and AB 2037 are currently pending before the Legislature.
Lack of information sharing among criminal justice agencies in general.

It is recommended that local agencies on a coun. / or regional basis deveIoF a local task
force on sex crimes to coordinate information sharing and investigative activities. Should
the Serious Habitual Offender Program be implemented, it could Serve as a model Program.
Through its outreach activities, the' Department Sex Re?|strat|on Unit will continue to
encourage formation of these types of programs at the Tocal level.



SECTION I INTRODUCTION
A. Background

Since J lY 1.1947, individuals convicted in Caljfornia of & re Astrars sex offense have been.
required 1o register for life under Section, 290 of the Penal Code. A person must register If. since
July 1. 1944, that person has been convicted of %ex re |straﬁ|e offenses dsuch a?r pe, sodomy,
molestation, incest, etc. A person determined to be a mentally disordered sex offender or
convicted in any other state of offenses Is also required to register. Registration with a local law
enforcement a encg/ must occur within 14 days after movinginto any City and/or cour.'y. in which
the offender resides or is temporarily domiciled. If an individual subsequently changes’ his/her
address, he/she is required under the law to keep the local law enforcement’agency awa.-e  me
change of residence. Intum, the police department or sheriffs office which has jurisdiction over

es béectﬁ glace of resjdence must submit all updated information to the Department of Justice
DOJ) Sex Registration Unit.

Upon receipt of completed registration forms, the DOJ Sex Registration Unit places the .
information (registrant's physical description, photograph, convicted offenses, etc.) into its off-line
computer systém.. This system is utilized by the Registration Unit to provide listings of suspects to
agencies and assist in thie investigation arid prosecution of sex offenders.

8. The Case for Sex Registration

Sex registration is a process that is controversial. Opponents, consider the process an
unwarranted violation of an individuals rights. Others argue that sex registration is necessary for
Protectln society. Aside from the controversy, sex registration has assisted in the investigation of
housands of cases. Two recent casges of great importance have included cracking two major
_Orang?_e County murder cases. One included William Bonin, the "Freeway Killer," who was
identified as a’suspect because of his registered sex offender status. Bonin is currently on death
row lor the murders of 14 victims. Another Orange County case inwhich the sex registration
process aided in the solution involved Robert Jackson Thompson, convicted of the 1981 murder

of a 12-year old boy.

C. Study Objectives

Senate Bill 888 (Seymour) was passed by the Legislature on October 2 .198S and became law
January 1,1986. The hill requires the DOJ to:

+  Study the effectiveness of statutory requirements for the registration of sex offenders.

. Evalggte the registration of juveniles under 647a for the two years between 1-1-86 and
1-1-88.

A copy of the hifl can be found in Appendix A.

D. Overview ofyptudy Methodology

In order to evaluate the objectives listed above, the DOJ Bureau of Criminal Statistics and Special

Services ,(BCS/SS? focused on three measures of effectiveness. These measures included:
compliance or the extent to which those required to register in fact do register as sex

1
of}e_nders. (2) recidivism in order to describe patterns of offending among sex offenders, and
(3) information utilization by local law enforcement investigations.

The methods used to measure effectiveness included:

Compliance. Three different data files were used, incIuding a file of offenders released from
prison in 1981, and two DOJ OBTS files for the years 1973 and 1981. Each of these three files



was com areol to the Deg?rt ent of Justice Sex Registration file to estimate the dgar

ee of
compliante with sex registration. UEYIEE

Re&idiwsm. A studg/ was conduFte# of recidivism patterns ol sex offenders over a 15-vear oeriod
nd compared to other types of offenders.

Information Utilization- A survey was conducted of criminal {ustice agencies in California to assess

Ot O 58 TR hfenle of e s egston e Py



SECTION NI FINDINGS ON SEX REGISTRATION COMPLIANCE
A. Background

This section deals with compliance or the extent to which individuals reci]uired to re?ister, as Sex
offenders are entered on the California DOJ Sex Registration File and the degree o which
address information Is kept up-to-date.

Under the law. confining institutions &prlsons, jails, mental InS'[I'[U'[IOHSJ are required to inform a sex
offender of his responsibility to register. Upon release the sex offender is required to report within
14 days to the local law enforcement agency having #UrISdICtIQI’I over the offender's place of
residence. Once the offender is registered, a CODK of the registration, two photographs and two
fingerprint cards are required to be forwarded to the DOJ. Once the documents are received, the
Department of Justice Criminal History System and Sex Registration File are updated.

B. Findings

In order to estimate the degree of ret‘ilstratlon compliance, data on the Sex Registration File were
compared with two years (1973,1981) of the Offender-Based Transaction Stafistics (OBTS) File
on individuals who had been convicted of sex registrable offeni.es. Only 54.3 percent of those
with_the longest follow-up period (i.e.. 1973 cohortg were found on the Department's Sex
Registration File, However, among those convicted in 1981 the data showed compliance at 72.2
percent. Over this eight year period compliance increased nearly 20 percentage points. While 72
percent shows improvement, lull compliance is not an unreasonable goal.

Using another source of data from the Department of Corrections, compliance among those
released from prison in 1981 was examined. Data showed that those released from pnsgn had the
highest rate of compliance, i.e., 88.7 percent. These data su?giest that jails have the greatest
néed and opportunity to improve in notifying sex offenders of their responsibility to régister.

Another aspect of compliance is the degree to which address information on sex offenders is kept
up-to-date. Based upon .he criminal jusice agency survey results, criminal justice aﬁenues felt
that the current system of sex (e?lstratlon in California is effective in following the whereabouts
(residence address) of sex registrants. However, in the problem identification section of the
survey, lack of up-to-date address :n<ormation was considered a major problem of the system.
Although findings are contradictory, ihe survey and other indicators suggest that address.
compliance is probably quite poor. Sex offenders, like other types of offenders are a mobile group
and. gzlven the inconsistent approach to offender registration, it is unlikely that offenders more
Ilk?ly 0 offergd are those keeping their residence address information up-to-date with law
enforcement.



SECTION II: RECIDIVISM OF SEX OFFENDERS
A. Background

One of the most critical questions surrounding sex registration is the recidivism of sex offenders.
Presumably the more recidivistic a group the greater the need for monitoring their activities.

Recidivism thus addresses the issue of appropriateness fo' registration. Basically, this analysis
focused on how specific types of sex offenders differ with respect to recidivism. Recidivism for
purposes of this study refers to the number of subsequent arrests and charges that occurred in a
group of individuals first arrested in 1973 for a sex registrable offense. To look at this pattern,
offenders whose first arrest for a sex registrable offense occurred in 1973 were selected and | :eir
subsequent oifense history was followed for 15 years (i.e., 1973-1988).

B. Findings

Sex Offender Recidivism Patterns

A total of 1,362 sex offenders whose first arrest occurred in 1973 were analyzed. The data in
Table 1 shows that nearly half or 49.4 percent did recidivate gver the 15-year lollowup period. The

data also show that 19.7 percent of this group went on to recidivate with a subsequent sex
registrable offense. Among those wiiose first arrest was for rape. 25.2 percent subsequently

went on to commit a sex registrable offense.

TABLE 1
RECIDIVISM PATTERN BY TYPE OF SEX OFFENSE
Recidivism pattern
Did recidivate

With

o Did not Any criminal subsequent
Type of initial offense recidivate offense sex of(tlense
Total» 1,362 50.5 49.4 19.7
Rape (attempted 43.4 56.6 23.3
g e
Rape gby force or threat) 36.2 63.8 25.2
(N-318)
Incest, sodomy, oral copulation,
l(ilwg and lascivious behavior 58.4 41.6 17.7

Indecent, exposure, annoying or
W\lo*lggténg, |oitering in or about toilet, etc. 54.7 45.3 16.8



Comparison with Other Offenders

In Table 2 patterns of recidivism are compared between sex offenders (described in Table 1
above) and other offenders whose first fﬁostwas.fo_r.some other type of offense (e.g., violent,
property, drugs, other). The data show ~I% the recidivism rate of sex offenders is quite similar to
those whose first arrest was for property or drug offenses, all at the 49th percentile.

However, it can be observed in Tahle 2 below that aﬁproximately one out of every five sex
offenders ({19.7 percent) in the study recidivated with a subsequent sex offense. By comparison,
for those offenders whose first arrest was for a drug offense, only 1.6 percent recidivated with a
sex offense. Of those whose first arrest was for a property offense, agprommately 2.7 percent
recidivated with a sex offense: For violent offenders approximately 3.7 percent recidivated with a
sex offffense and for all other offenders combined, approximately 3.0 percent recidivated with a
sex offense.

Sex offenders who recidivated were approximately Sto 12 times more likely to recidivate with a
subsequent sex offense than were other types of offenders.

TABLE 2
RECIDIVISM PATTERNS BY OFFENSE GROUPINGS

Did recidivate

With

o Did not Anycriminal subsequent
Type of initial offense recidivate offense sex offense
Total - 68981
Sex offenses 50.6 494 19.7
(1.362)
Violent 412 58.8 3.7
(9,394)
Propert 510 490 2.7
(2241
Drugs 50.6 494 1.6
(11.324)
All other 34.0 66.0 3.0
(24,484)

In conclusion, sex offenders do not differ significantly in terms of overall recidivism from most
other types of offenders. However, among sex offenders in the study, there was a significant
proclivity.toward recommitting sex offenses. In fact, the analysis revealed a particular amount of
specialization in the offender groupings.



SECTION IV: RESULTS OF CRIMINAL JUSTICE AGENCY SURVEY
A. introduction

Asurvey of criminal Just|ce_a%enmes was used to measure perceptions of the effectiveness of the
sex registration process. Six hundred e|ghty—two (682) questionnaires were sent to police and
sheriff’s departments, county probation departments, county district attorne¥s, and state parole
offices. Four hundred and twenty questionnaires were returned to the DOJ thus giving us a
sample return of 61.6 percent (420 out of 682 questionnaires). The obtained sample size of 61.6
percent is considered to be representative of criminal justice agencies in California.

The survey results were organized into two areas: Assessment Evaluation Information and
Problem Identification.

Emphasis in the survey focused on questions of how effective the system is viewed by all criminal
justice agencies and the problems which various criminal justice agencies found with the sex
registration process. The findings are presented in the following two sections (B and C).

B. Assessment Evaluation Information

The following addresses four questions common to all agencies and their responses.

Do you believe that the current system of sex registration in California is effective in preventing
sex offenders from committing sex or other crimes?

Agency Type Yes No No Opinion/Dont Know
Law Enforcement 23.2 515 25.3
Probation 186 488 326
State Parole 27.3 52.3 204
County Da's 25.0 531 21.9

In general, criminal justice agencies do not view sex registration as effective in preventing sex or
other type of crimes.

Do you believe that the current system of sex registration in California is effective in following the
whereabouts (residence addressg of sex registrants?

Agency Type Yes No No Opinion/Don't Know
Law Enforcement 62.9 28.8 8.3
Probation 595 31.0 95
State Parole 75.5 156 8.9
County DA'S 68.7 18.8 125

The maLority of criminal justice agencies believe the current system is effective in following the
whereabouts of sex registrants.

Do you believe that the current system of sex registration in California aids in the apprehension of
suspected sex crime offenders?

Agency Type Yes No No Opinion/Don't Know
Law Enforcement 82.7 6.7 10.6
Probation 76.2 71 16.7
State Parole 86.7 8.9 4.4
County DA's 719 93 18.8



Alarge majority of criminal justice agencies believe that the current registration system is effective
in aiding the apprehension’of suspected sex cnme offenders.

Do you believe sex offenders should be registered in California?

Agency Type Yes No No Opinion/Don't Know
Law Enforcement 96.7 1.0 23
Probation 100.0 .
State Parole 95.6 2.2 2.2
County DA's 83.9 129 3.2

(T3h|e_fvas,t majority of respondents to the survey believe that sex offenders should he registered in
alifornia.

Conclusion

The data suggest very strongly that the majority of respondents in criminal justice agencies
believe that we should have sex registration in California, a large proportion believe the current
system aids in the apprehension of suspected sex crime offenders, and is effective in following
the whereabouts of sex registrants. However, approximately half of the respondents do not

believe that the sex registration system is effective in preventing sex offenders from committing
sex offenses or other crimes.

C. Problem Identification

Open ended questions were used to identify problems various criminal justice agencies raised
about the sex registration process.

_Se\m] ré]ajor problem areas were identified by respondents to the survey. These problem areas
included:

» Lack of time and manpower atthe local agency level to devote to enforcement of sex
registration requirements.

e Lack of a statewide automated sex registration system and up-to-date information,
e Lack of a statewide M.O. (Modus Operandi) information on sex registrants.

» Lack of knowledge or cooperation on the part of the offender to register and/or provide law
enforcement with address changes.

» Lack of local agency training and familiarity with the sex registration system.

e Lack ot appropriate punishment for sex registration viofators.

e Lack of information sharing among criminal justice agencies in general.

Collectively, these identified problems were reported time and time again by the vast majority of

respondents to the survey; Recommendations for addressing these problems-are reported in the
Executive Summary.
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SECTION V: REGISTRATION OF JUVENILES UNDER 647a
A. Background

SB.888I(Serour, 1985) re(iluired the Department of Justice to conduct a study of sex
registration law 647a as applied to juveniles committed to the California Youth Authority from the
juvenile court. The registration law applied to those juveniles convicted of annoying ormolesting a
clhdg%under 18 The law stipulated that this registration requirement would sunset on January 1,

8. Findings

No assessment of the effectiveness of this registration law is warranted. Data from the California
Youth Authority showed that only two juveniles were affected by the law, both of whom were still
incarcerated in'the CYA on January 1,1988.



Senate Bill No. (1%

CHAPTtH 1474

An act lo amend Section UMTS of, mm! to amend. repeallind add
Section 290 lo. the I'orud Code, tad lo amend Section 7°1 *»| Hie
Welfare and Institutions Code, ralallng lo crime*. /

AbiMAgd by Coveoot Ot t. 43 Kl i
Sachaluy af£<u*OcuIvvt M

ILOS-ATIVE GOUNEHL'S BMEST/

SB 688.Seymour. Crimes-. registration of tea/Offenders.

Existing law rcqiiici sex oflenderi, including persons who liave
been convicted of Apminilling certain actiyof rape, and acti of
lolicitation to engage to orengaging in lewiLor dissolute conduct in
public placer, within 14 gayiofcoming interany county, city, or city
and county in which the perron render o/itlemporanly domiciled
for that length of time, to reguler with tUe chiefof |>olice of Ilie city
in which the perron render of lire sheriff of live county if he or the
render in an unincorporated area Failure lo projserly reguler is a
misdemeanor Any pcitonconvicted FArpenficd criineiwho violate!
the registration provisions u ie<JuV/<ito serve not leu than 90 days
us county jail

Tins b||| would delete Itie acls/of IKwd or dissolute conduct from
Ihe above, but it would include oertain\llier acts of rape and certain
utlser sesuai acts, including taJse. dotieyin concert with another
[>erson by force or violence eillscr personally or by aiding or abetting
the other person, within the category of offenses which must be
tcjiorled lo local law offUials and for which failure to properly
register constitutes a misdemeanor. It also wouniinclude additional
acts of rape within Ilie/specified crimes conviction of which, in
connection with failurerlo regitlef, requires a minimum 90-day jail
sentence. It thus creates slate-mandated tocalNprograins by
increasing the level M service required of local government under
an csisiuig program and by changing llie definitionall esistmg
crim es. /

Thu hillwould revise the duties ofvariotu officials. Including local
officials, concerning certain forms relating to lhe discharge, parole,
or release of p/riani required to register as ses offendcis.Nihus
establishing a slate-mandated local program. \

TIsc bill would provide that Ilte regulation requirement alsoNs
ap|dicahle lo a person duclurged ot paroled from the Ywiln\
Aulliorily on or after January I, 1966, who was adjudged a ward of
Ihe juvenile court on the basis of commission of any of certain
sesually related offenses, thus establishing a stale-mandated local
program by eipanding the category of |>ersoii> tu which a criminal
penally is apidicable. On January |. 1966. the registration

to so

Ch. 1474 - 2—

requirement would lie deleted as lo one of those offenses 'Hie hill
would provide that the registration regitiieinenl wuuld “erinmale
ujxiii the (scrum's attainment oflhe age of23and would provide fur
the destruction of lhe registration information, as s|>ccified.

| he hill also would require the De] witmeiit of Justice to conduct
a specified study on the registration of sex offenders, contingent
ujiun the apjiroprialion of funds therefor, as sjsecdied It also would
require lhe Department of Justice to conduct a study of die
effectiveness ol. ami the justification for. the inclusion of mcertain
offeiis- afuuog the crimes fur which a person commuted lo the Youth
Authority lgc The juvenile court must register aVa ses offender

‘the California Constitution requires the slate to reimburse local
agenciesand Ifhool districts for certain costs n/andaled by Ihe slate
Slaliiluiy prolusions establish pioccduref fur maling that
reimbursement.ncluding the creation of a/Stale Mandates Claims
Fund lo pay llie tipsls uf mandates which/do not escced 43011000
statewide and olhel procedures for clanils whose statewide culls
escced 130U.U00. /

This lull would prowde that reimbursement for costs mandated by
the bill sludl be made jnustiaul lo lThuseilalutory procedures and, If
the statewide costdoes luitVsceed |S(£7600 sludli'be jsayable from llie
State Mandates Claims Fu.hi

This Tull also Woulddpmvumlllat nulre|m liurseiiieiit is required by
this act fur a sjiccdied icasou.N

The poop/c of lliaState of CaM iW ua Jo enact as follons:

SECTION I. Section 2900f Ih/ Flijiid (axle isamended to read:

290. (a) Any person who, si/ice [ldy |. 1944 has been or is
hereafter convicted in tliis stale ifthe offense of assault with intent
lo commit ra]>e or sodomy under Section 220, or of any offense
defined in subdivisions (1), (2)/ (3), (<). amJ (6) of Section 261. or
of any offense delmed in Sectmn 264 |, 266. 2CT, JI63. 266. 266, 266a.
269, or 6474, subdivision (d) of Section 647, orsiibdiviiion | or 2 of
Section 314,0r ufany ofTciueinvolving lewd anddascivious conduct
under Section 272, or an%/ person who since that uVte has been or is
liereafler convicted of llie attempt lo comuilt any of the
alsove mentioned offenses; ar any person who uuce hurt dale or at
any lime hereafter is discharged or paroled from a penal institution
wliere he or she was confiiskd because uf lhe commission tu attempt
lo commitone ufllie above-mentioned offenses, or any person who
since that dale or at any time liereafler is determined to. he a
menially disordered seslylendcrunder Article I (cumiuencm jjNyilh
Section 63(10) of Chaptedlofl'art 2 of | livision 6ufthe Welfare and
Institutions Code; or any person who has lieeu since that dale oi u
hereafter convicted in any other state of any uficuse which, if
committed oi attempted in this stale, would have Iseen ||uuuhah|e
asonoor more of the al uve-ii.cnlioned ufleuscs, shall, williin 30days

us so
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STATUTES AND LEGISLATION REGARDING K&ND&TQR? STnggESSION 1gQ-fl£ggg
TBSTTHG/naTAmKKIHG

Ltf*ARIZONA - ARIZ. REV. STAT. ANN. 31-281 (1990);
Ii'T" CALIFORNIA - CAL. PENAL CODE 290.2 (1990);
3, COLORADO - COLO. REV. STAT. 17-2-201 (1990);
urK*""FLORIDA - FLA. STAT. ANN. 943.325 (1990);
5. GEORGIA - CODE of GEORGIA 27-4-GO (1992) ;

- HAWAIl REV. STAT. ANN- 706-603 (1992);
urrTILLINOIS - ILL. REV, STAT. Ch. 38-5-4-3 (1990);
8. INDIANA - IND. CODE 20-12-34,5 et. seq. (1990);
9. IOWA - 10WA CODE ANN. 13.10 (1990) ;
10. KANSAS - 1991 KANSAS LAWS Ch. 92 (S.B. No. 329);
11~ KENTUCKY - 1992 KENTUCKY LAWS Ch.175 (E3 631);

udr2\  LOUISTANA - LOUISIANA REV- STAT. 15:535 (1991) ;
13. MICHIGAN - MICH. COMP. LAWS. ANN.750.520m (1990) (effective

10/1/91) 1
14. MINNESOTA -Minn. STAT. ANN. 609.3461 (1990);

15. MINNESOTA -MINN. STAT. ANN. 299C.155 (1990);

16. MISSOURI - MISSOURI STAT. ANN. 650.050 (1991);

17. NEVADA - NEV. REV, STAT. 176.111 (1990)?

18. OREGON - OREGON REV. STAT. 181.085 (1991);

19. SOUTH DAKOTA - S.D. CODIFIED LAWS, ANN. 23-5-14 et. seq.

(1990) ;
20. TENNESSEE -TSNN. CODE ANN. 38-6-113 (1991);
21. VIRGINIA - VA. CODE 19.2-310.2 (Code of 1950 as amended,

1990) ; and
CATWASHINGTON - Wash. Rev. Code 43.43.732 et. seq. (1990),



Alaska State Legislature

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Legislative Research Agency

Phone: (907) 465-3991
Fax: (907) 463-3351

February 26, 1993
MEMORANDUM
TO: Representative Brian Porter
FROM: Gordon S. Harrison, Director
RE: The Right of Privacy in State Constitutions
You about state constitutional guarantees of the right to privacy. Alaska is among ten states
with an explicit constitutional right of privacy. The ten states are Alaska, Arizona
California, Florida, Hawaii, lllinois, Louisiana, Montana, South Carolina and Washington.
Several states have a statutory right of privacy. Attached is a summary of state and federal

privacy laws (constitutional and statutory) compiled by Robert E. Smith, publisher of the
Privacy Journal.

Attachment
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PRIVACY STATUTES/STATE CONSTITUTIONS
(Including the Right to Publicity)

Alaska—'Right of Privacy. The right of the people
to privacy is recognized and shall not be infringed.
The legislature shall implement this section." Art. 1,
sec. 22, Alaska Constitution, 1972

Arizona-'Right to Privacy. No person shall be
disturbed in his private affairs, or his home invaded,
without authority of law." Art. I, sec. 8 Ariz.
Constitution, 1912 as amended.

Califomia-"AU people are by nature free and
independent, and have certain inalienable rights,
among which are those of enjoying and defending
life and liberty; acquiring, possessing, and protecting
property; and pursuing and obtaining safety,
happiness, and privacy." Art. I, sec. 1, Cal. Constitu-
tion, Nov. 1972  State courts thus far have
interpreted this state right to privacy as identical to
the federal right to privacy recognized by U.S.
Supreme Court decisions.

Any person who knowingly uses another's name,
voice, or likeness in a commercial way, without
consent, is liable for damages. Heirs and descen-
dants have property rights in certain commercial
usesofa deceased celebrity's name, voice, signature,
or likeness for 50 years after death. Cal. Civil Code
sec. 990and 3344,

Delaware-Violation of privacy is a class A
misdemeanor. Del. Code. tit. 11, sec. 1335.

Florida—'Searches and Seizures. The right of the
people to be secure in their persons, houses, papers
and effects against unreasonab’e searches and
seizures, and against the unreasonable interception
of private communications by any means, shall not
be violated. No warrant shall be issued except upon
probable cause, supported by affidavit, particularly
describing the place or places to be searched, the
person or persons, thing or things to he seized, the
communication to be intercepted, and the nature of
evidence to be obtained. Articles or information ob-
tained in violation of this right shall not be
admissible in evidence."  Art. I, sec. 12 Fla.
Constitution, 1968,

"Every natural person has a right to be let alone
and free from governmental intrusion into his
private life except as otherwise provided for herein.
This section shall not be construed to limit the
public's right of access to public records and

meetings as provided by law." Art.
approved in 1980election.

A person has a right of action in court for the
unauthorized use of his or her name or picture for
commercial advantage. Fla. Stat. Ann. sec. 540.08

No person shall have more than one choice of
venue for damages for Invasion of privacy. Sec.
77005 Adverse judgment in any jurisdiction bars
any other action founded on same publication. Sec.
77006. Cause ofaction for damages shall be deemed
to have accrued at the time of the first publication.
Sec. 770.07.

|, sec. 23

Georgia—llegal to invade privacy and illegal to he
a "peeping Tom." Ga. Code Ann. sec. 26-3002

Hawaii-Art. 1, sec. 6 of the constitution provides
for a right to privacy. Sec. 7 protects against
unreasonable searches and seizures.

Ulinois-'Searches,  seizures,  privacy  and
interceptions” provision is similar to Florida's. Art,
|, sec. 6, 11 Constitution, 1970. "Every person shall
find a certain remedy in the laws for all injuries and
wrongs which he receives to his person, privacy,
property or reputation. He shall obtain justice by
law, freely, completely, and promptly." .Art. I, sec. 6
and 12

Actions for publication of matter that violates the
right to privacy must be commenced within one
year. 1L Ann. Slat. ch. 83 para. 14

Kentucky-'The traditional right of privacy
terminates at death but the right of publicity, which
is the right of protection from appropriation of some
element of an individual's personality from
commercial exploitation, does not terminate [until
S0years after] death." Ky. Rev. Stat. sec. 391.170.

Louisiana-"Right to Privacy. Every person shall
be secure in his person, property, communications,
houses, papers, and effects against unreasonable
searches and seizures, or invasions or privacy. No
warrant shall issue without probable cause
supported by oath or affirmation, and particularly
describing the place to be searched, the persons or
things to be seized, and the lawful purposes or
reason for the search. Any person adversely affected
by a search or seizure conducted in violation of this
Section shall have standing to raise its illegality in



the appropriate court"  Art. | sec. 5 La.
Constitution, 1975,

lllegal to be a "Peeping Tom," defined as "one who
peeps through windows or doors, or other like
Places, situated in or about the premises of another
or the purpose of spying upon or invading the
privacy of persons spied upon." La. Rev. Stat. sec.
14:284,

Maine—1. A person is guilty of violation of
privacy if, exceptin execution of a public duty or as
authorized by law, he intentionally:

"A. Commits a civil trespass on a property with
intent to overhear or ohserve any person in a private
place; or

"B. Installs or uses in a private place without
consent of a person entitled to privacy therein, any
device for observing, photographing, recording or
broadcasting sounds or events in that place; or

"C. Installs outside a private place without
consent, any device for hearing sounds that not
ordinarily be audible.

"2. 'Private place’ means a place where one may
reasonably expect to be safe from surveillance but
does not include a piace to which the public or a
substantial group has access." Me. Rev. Stat. Ann,
tit. 17-A, sec. 511.

Massachusetts-"A person shall have a right
against unreasonable, substantial or serious
interference with his privacy." Courts may award
damages for violations. Mass. Gen. Laws Ann. ch.
214, sec. 1B. State law explicitly recognizes the
"misappropriation” right of action. Ch. 214 sec. 3A.

Montana—'Right of Privacy.  The right of
individual privacy is essential to the well-being of a
free society and shall not be infringed without the
showing of a compelling state interest." Art. I, sec.
10, Mont. Constitution, 1972

Nebraska-Since 1979 the state has recognized the
traditional rights of action for invasion of privacy:
intrusion, portrayal in a false light, and
misappropriation of a person's image or name. One-
year statute of limitations. Neb. Rev. Stat. sec. 20-
201-211.

New York—First paragraph of the state's
constitutional provision on privacy is identical to the
Fourth Amendment of the U.S. Constitution. The
second paragraph is as follows: "The right of the
people to be secure against unreasonable
Interception  of  telephone and  telegraph

communications shall not be violated, and ex parte
orders or warrants shall issue only upon oath or
affirmation of that there is reasonable ground to
believe that evidence of a crime may thus be
obtained, and identifying the particular means of
communication, and particularly describing the
person or persons whose communications are to he
Intercepted and the purpose then ™ Art. I, sec. 12,
N.Y. Constitution, 1938

State law recognizes the "misappropriation” tort
(or "right of publicity"). N.Y. Civil Rights Law, sec.
50 (McKinney).

Oklahoma-State law recognizes the " misapprop-
riation" right of action. Okla. Stat. Ann. tit. 21, sec.
839.1

The right of publicity is extended to 100 years
beyond the death of the individual. Tit. 12 sec.
1448-9,

Pennsylvania-Among the “inherent rights of
mankind" is "acquiring, possessing and protecting
property and reputation." Pa. Constitution Art. 1,
sec. 1

Rhode Island--"It is the p-iicy of this state that
every person in this state shall have a right to
privacy," which includes freedom from intrusions,
from appropriation of one's name or likeness, from
"unreasonable publicity given to one's private life,"
and from "publicity that reasonably places another
in a false light before the public." R.l. Gen. Laws sec.
9-1-281 enacted in 1980.

South Carolina—Art. 1, sec. 10, S.C. Constitution,
1970, prohibits  unreasonable  searches and
"unreasonable invasions of privacy."

Tennessee-The right of publicity extends 10years
after the death ofan individual "whether or not such
rights were commercially exploited by the in-

dividual during the individual's lifetime." Tenn.
Code Ann. sec. 47-25-1101 to 1108
Texas-The right of publicity for celebrities

extends beyond death. Tex. Stat. tit. IV, ch. 26, sec.
26,001

Utah-"Offenses against privacy" law resemble
Maine's. Utah Codes Ann. sec. 76-9-401L Utah
recognizes the "misappropriation” tort. Sec. 76-4-8

Virginia-By statute, the "right of publicity" is
recognized. Va. Code sec. 801-40.



Washington-Provisions identical to Arizona's.
Art. I, sec. 7,Wash. Constitution, 1889,as amended.

Wisconsin-The state recognizes the right to sue
for an invasion of privacy, except for a disclosure
thatholds you in a "false light." Wis. Stat. Ann. sec.
893.19(10) and 895.50.

Federal law-The Lanham Act on trademark
registration states, "No trademark by which the
goods of the application may be distinguished from
the goods of others shall be refused registration on
account of its nature unless it (a) consists of or
comprises immoral, deceptive or scandalous matter,
or matter which may disparage or falsely suggest a
connection with persons, tving or dead, institutions,
beliefs, or national symbols, or bring them into con-
tempt or disrepute...(c) consists of or comprises a
name, portrait or signature identifying a particular
living individual except by his written consent." 15
US.C. 1052(a)  Forty-six states have similar
language in their trademark laws. These provisions
affect registration, but not misuse alone, of another
person's name.

Note: Most states recognize the conceﬁt of a right
to privacy in their common law, with the apparent
exception of Minnesota, Nevada, North Dakota, and
Wyoming. Only Minnesota rejects the right of
privacy, either in its statutes or case law.
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Juneau’s dirty laundry

N O NEHD towait fa* til tkr eordid details leadtag up to

3aa(>csgeJacfajbdenaoastretkmcfpoor)adgia«nfc
and outrageous behaviorthe other mornfag. Themas ah
r»»dyis ugly end msbenuMfng. *

Agmicsightsayit faonly because the DwnooeilhxaPn'
dro Bay betrayed M party Iy joiningRspuhUons to arggjtbe
the Sautte thithe now finds Wmeeifbeisif caadgnted fa th*
prees by ooflaeguee Ska Sooate Minority Leader Jhn Dmcan.

PaHtka might abo account for why the coauthor ofthe
new ethics Uw, Rep. David Finkcistern, proclaimed Sen.
Jed® “guilty*—bdbroenyethkscomriittaatnqufcyandlii
omtrwficfcianafthonswlav*,

Moat Alaskans, howaver, will »ay the Jacks affair; Hl-ooo-
eaived police calland all. isJuat quomore place oftha legisla-
ture's diegustirg, dirty laundry that gats sired Aon time to
hma. Tha debauchery ajaodated with a typical aweion In our
state caﬁ)ltal lalegendary

Usualfy stories of«*tr«roarltal affairs make it no farther
than tha gossip column, reported as which stafferhappens to
be the ‘main squeei** afwhich legislator, or who* a traveling
axnpaniaa (wink-wink) ofwhom, or a snide nanark shout
which lavnnaker laspending time an anothert eouch. Lobby-
iats and reporter* make it into tha rumormill, toa

Add to thin, thejunkets, the funi-rmeeri and tha wheeling,
dealing between lawmaker* and tha flit cata who writs tha
big checks — and you wind up with enough dirty laundbry to
sink a Laundromat

1t3 laughed oC It shouldnt bo.

Certainly, not oil legislators or staffpartia‘'pata in tha bac-
chanal airag norare thaindlauvtiona limited to occupanfe of
the state Capitol building.

But the attention now being given the Jackn inddetrt pto-
vjdaaan opportunity ibr legislators to take a good look at
thomaelvta, theirimage and th«r purpose—than to do
something aboutit

Thonew elhia law is where to start.

The TagialatureskxddaxpediU confirmation ofthe me .a-
bora oftha ethics panel and empower them to (fatlwdr job.

Alaakaas wfQ be watching to aee how the panel handles
this sow aawell aa invagdgi’ing allegations by a farmer gtri
friend against San. Dave Dooley.

BabuddIngpublictrustin atats fovaramsntnuy well
hinrfa os how wall tha new ethics oocaaittes doaattajob.

R egistration tim e

A tool for controlling sex offenders

Last year, Hep. Fran Ulmar'of Junaau introduced a
bill requiring sax offender? to register with the
nearest state trooper office once they gat-out oi
prison. Tha bill passed tho Housa but never mad* It to
Urn Senate floor, though It reportedly had strong
support therv.

About 900 01 Alaska's 2,600 prison Inmates are sax
offenders, mostly child molaaiart and rapists. Soma,
I-jt not aII, go through treatment, hut no one can say
fur certain that treatment "curaa™ these criminals of
their deviant behavior. So how, whan they’re released
— and they are, eventuall?/, released — do we stop
them from raping aad molesting againT

Registration Is not a cure, but It Is a tooL Police In
other states (about a third reguise registration)
believe that registration can deter offenders from
committing another crime, or allow lew .enforcement
to intervene before a potential victim It Harmed. Sex
offenders who don’t register end ere found under
suspicious circumstances oan be prosecuted for failure
to register. And, In a wone~csit scenario, the
Information from registration oan help troopers
investigate crimes that have taken place.

Registration lave, for the most part, ere new. We
don’t know bow wall they've worked to prevent or
help solve seat crimes. We do know that they've
withstood legal challenges end that compliance Is
surprisingly high. And we believe, given tha
lerlouaseu and prevalence of sex crimes, they're
worth trying.
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laire

5TEVE PILKINGTON
wnirER

grand jury indicted a 36-
<ld Anchorage man Tuesday
'y charges orsexual abuse, ex-
ilion and providing drugs to
eron in recent months.

'isKpll D. Haire, who was Hr-
"d earlier this month, re-
is in custody on $20,000 bail
faces more than 20 addition-
earges of sexual abuse of mi-
and tampering with a wit-

eenspcutors have said they
file more charges related to
molestation.

indicted o0 n

10

sexual

Prosecutors said the ages of the alleged victims

range from 7 to 13.

Prosecutors said the ages of
the alleged victims range from 7
to 13 and include boys and girls.
Three children were listed as
witnesses before the grand jury
Tuesday.

The case began after police
said a 10-year-old girl on Feb. 4
told the principal of North Star
Elementary School that she wit-
nessed Haire having sex with
some of her friends. The charges

accuse Haire ofcriminal conduct
between November 1991 and
February 1992.

Haire is accused of taking
nude photographs ofsome ofthe
children, having sex with them,

showing them pornographic.

movies in his Campbell Place

. home and distributing marijua-

nato a minor.
Haire told police when he was
arrested two days later that he

abuse

charges

had pictures of nude children in

"his possession, but he denied!

taking them, courtrecords show.

Prosecutors said Haire even-
tually could face charges ofcrim-
inal conduct with as many as 17

.children.

A DistrictCourtjudge on Feb.
I'l refused to release Haire to .
his father’s custody. The judge
also refused a prosecutor’ re- .
guest to raise Haire’s bail.

Haire is scheduled to be ar-
raigned today on the 10-countm
indictmentin Anchorage Superi-
or CourtbeforeJudge Rene Gon-
zalez.
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The state’s scx-offendcr registration law applies to
people convicted ot sex crimes before the law went into
effect, a’Kmq County Superior Courtjudge ruled Tues-
da¥. =" Odicritcrt m | « , 1

he decision by King County SuEeno_r Court Jud?e
Arthur Piehler cleared the way for the trial cKenneth
James White, a 26-year-old manconvicted of molesting a
6-year-old hoy in 1987, two years hefore the requirement
became law.. .

When White was released from the Washington State
Penitentiary in November 1990, he told authorities he
planned to move into ahouse in Bellevue.

“He did not register with the Kln%] County police. Since
his release, he has lived primarily on the streets or in
shelters. He currently is in the King County Jail. S

White now becomes the first person to go to trial in King
Countyaccused ofafelonycharge offailing toregisterasa
sex offender. .

Defense attorney Gar?/ Nacht had argued that White
shouldn't have to register because his crime occurred
before the Community Protection Act of 1990 went into
effect. o x T

He said the law is unconstitutional if it applies to people
convicted before the law was on the books, because itadds
pumsgment to the 31-month prison sentence White
served.

To register is an added burden that could draw public
attention. That. Nacht argued, could bring about addi-
tional punishment in the form of harassment, as it has in-'
other cases.

“"These things have happened and you have to speculate
they will happen again.” he said. To apply it to people
convicted before the law existed amounts to a “scarlet
letter” being pinned unfairly on White, Nacht said.

Increasing punishment after the fact, he said, has been
ruled unconstitutionalincourtdecisions dating back to the
18th Century. .

Upon White's release from P]US.O“,. “he was to be afree
man. He was to be able to put thisincident behind him and
geton with his life,” Nacht said. o

King County Deputy Prosecutor Kyle Aiken disputed
Nacht’s contention, saying the iaw is not Bumshment but
merely allows police to know the whereabouts of former
offencers. _

In addition, it is no more punishment than the state
Departmentof Licensing’s requlation that people should
report achange of address. ' _

Among other things Nacht is exPeqted to ar%ue in the
trial, which s being heard without ajury, is that White
failed to receive ade({uate notice upon his release that he
was required to register.
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laire tndicted on 10 sexual abuse charges
STEVE PILKINGTON had pictures of nude children in
SwnrreR Prosecutors said the ages of the alleged victims r "his possession, but he denied!

grand jury indicted a 36-
old Anchorage man Tuesday
<charges orsexual abuse, ex-
ilian and providing drugs to
mren in recent months.

sisrpll D. Haire, who was ar-
"d earlier this month, re-
is in custody on $20,000 bail
races more than 20 addition-
alrges otsexual abuse or mi-
aud tampering with a wit-

mwsecutor8 have said they
r.le more charges related to
molestation.

range from 7 to 13.

Prosecutors said the ages of
the alleged victims range from 7
to 13’and include boys and girls.
Three children were listed as
witnesses before the grand jury
Tuesday.

The case began after police
said a 10-year-old girl on Feb. 4
told the principal of North Star
Elementary School that she wit-
nessed Haire having sex with
some of her friends. The charges

accuse Haire ofcriminal conduct
between November 1991 and
February 1992.

Haire is accused of taking
nude photographs ofsome of the
children, having sex with them,

showing them pornographic.

movies in his Campbell Place

. home and distributing marijua-

na to a minor.
Haire told police when he was
arrested two days later that he

taking them, courtrecords show.

Prosecutors said Haire even-
tually could face changes ofcrim -
inal conduct with as many as 17

.children.

A District Courtjudge on Feb.
11 refused to release Haire to .
his father’s custody. The judge

also refused a prosecutor’ re- .

questtoraise Haire’s bail.

Haire is scheduled to be ar-
raigned today on the 10-count
indictment in Anchorage Superi-
or Courtbefore Judge Rene Gon-
zalez.

JL

Russell D. Haire



By AJ. HOSTETLER .. .

The Associated Press,

PHILADELPHIA — A man with AIDS
who may have paid hundreds of boys and
young men to have sex ewith him was
rearrested Saturday night after two more
teen-agers made aIIeFa-
t|o,gsl against him, police
said.

The man known .to
many as “Uncle Ed,” .was
back’ in custody Saturday
evening, less than a day
alter he posted 10 percent
of his $3 million ball. He
was first arrested Wednes-

day. .

Y_t. James Mooney of the
Sex Crimes Unit said the
Jtwo lafest accusers were ‘Uncle
identified Friday. They
bring to four the number’of teen-agers who
have made allegations, _ .

Mooney said police have identified other
youths and he expects additional charges
will be filed as the investigation tontinues.

District Attorne%/ Lyriné Abraham, who
Friday announced the arrest, said her office

signed an a?reement with the syspect and
Nis lawyer Tetting officials say he was an

hAIDS victim so those who ™ had sexual

— nnr.

.man as someone the

Alleged molester freed, :rearrested

contact .with him could take appropriate

steps.

Rbraham.wouldn't release the suspect's
name because, of a state AIDS confidentiali-
ty law,'-but a court "official speaking on
condition_of anonymity identified him as
Edward Savitz, 50, and one of his lawyers,
Steve Lacheen, gonfirmed that Saturday. e

AIDS telephone hot lines were inyndated
after Friday’s announcement. A J)ohce mug
shot of the man was released, and a hot line
operator said some callers recognized the
knew more than a
decade ago as "Fast Eddie." .

_One of the Suspect’s, lawyers on Saturday
disputed allegations of dangerous sexudl
conduct and complained that reports of the
arrest were feeding "AIDS hysteria.”

Savitz faces d preliminary hearing
Wednesday on charges of involuntary devi-
ate sexual intercourse, sexual abuse of chil-
dren, indecent assault and corrupting the
morals of a minor. L _

Neighbors gave authorities information
that 1€d to his arrest, Abraham said. After-
ward, he admitted he has had AIDS for at

.least one Year. I

Local AIDS hot lines were jammed.

"There were 300to 400 calls packed into a
couple of hours,” Francis L, -Stoffa Jr.,
executive director of the AIDS Task Forcf



Jjudge upholds Bellevue. W A
(King Co.)
Journal American

sex-o0ffender (Cir. D. 30.000)

_ _ JAN 2 2 IMt
regirstratiron

_Ba/ChrtstogtharvIe
jotrnal Ameocin Sufl Whtw

The state’s sex-offender registration law applies to
people convicted of sex crimes hefore the law went into
effect, a'King County Superior Courtjudge ruled Tues-
day. tidX&axacL @ » . e . meeee ]

The decision by King County SuRenor Court Judgze
Arthur Piehler cleared the way for the trial of Kenneth
James White, a 26-year-old man convicted of molesting a
6-year-old boy in 1987, two years hefore the requirement
became law. .

When White was released from the Washington State
Penitentiary in November 1990, he told authorities he
planned to move into a house in Bellevue.

“He did not register with the Kml? County police. Since
his release, he has lived primarily on the streets or in
shelters. He currently is in the King County Jail.

White now becomes the first person to go totrial in King
Countyaccused ofafelony charge offailing toregisterasa
sex offender. .

Defense attorney Garr Nacht had arqued that White
shouldn’t have to register because his crime occurred
before the Community Protection Art of 1990went into- m
erfecr. ¥ L —m[y-—

He said the law is unconstitutional if it applies to people
convicted before the law was on the books, becauseitadds
pumstent to the 31-month prison sentence White
served.

To register is an added burden that could drew public
attention. That, Nacht argued, could bring about addi-
tional punishment in the form of harassment, as it has in-
other cases.

*These things have happened and you have to speculate
they will happen again," he said. To apPIy it to people
convicted before the law existed amounts to a "scarlet
letter" being pinned unfairly on White, Nacht said.

Increasing punishment after the fact, he said, has been
ruled unconstitutionalin courtdecisions dating back to the
18th Century. .

Upon White's release from ﬁns_on,. “he was to be afree
man. He was to beable to putthis incident behind him and
get on with his life,” Nacht said. _ .

King County Deputy Prosecutor Kyle Aiken disputed
Nacht's contention, saying the law is not Bumshment but
merely allows police to know the whereabouts of former
offenders. .

In addition, it is no more punishment than the state
Department of Licensing’s requlation that people should
reporta change of address. _

Among other things Nacht is exFthed to_ar%ue in the
trial, which is being heard without ajury, is that White /
failed to receive adequate notice upon his release thathe /
was required to register. /

Jliten® p.c. b rii. isss
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Numerous sex
aoti

offenders reside

in Sno. county

The Snohomish County Sheriffs ;

Office recently reported that 350 sex

offenders are registered in the county.
A bill was passed in Febr,uarr re-

quiring sex offenders to notify

law enforcement agencies when they

are released from custod_Y and take up

residence in a communi

Counth/. .
~ Ofthe 350sex offenders registered
in the county, 180 live in unincorpo-
rated areas and 190live in various ci-
ties and towns. The vast majority of

the sex offenders reside along the 15

corridor, where the majority of the
general population also resides.
The sex offender law accomplishes
several things. It provides, through
registration, a degree of sex offender
momto,rm? after"the offender is no
Ionger in state custody or under some
sort of state supervision. The law
provides a forum through which the

public can be reasonably; informed*:

about sex offenders and about spe-
cific offenders who reay pose a con-
tinuing threat to the.eo_mmumt?/.
The data bank ofregistered offend-
ers also provides investigators with
potential resource information if a
registered ofTen.'fer should re-offend.
he sheriffs office said the public
should not be lulled into a false-
sense of security by assuming that
all sex offenders arc gither in custody
or registered with a law enforcement
agency. Sex offenders, known and
unknown, remain at large and still
pose a threat within theirown family
IC|rcles and within the community at
arge.

ocal .

munity. Offenders .
have been and will be arrested for -
failure to register in Snohomish .

Kent -

a

1 t h S e X

By Qestin Suttle

The News Tribune

A Kent-area block-watch group
has struck a deal with a convicted
sex offender living in its neighbor-
hood: find him a job, and he will
obey the rules.

Ilie 22-year-old man arrived at
the Timberlane community this
month after serving about IV*,
years'ta 1 ‘state* penltenuaryfor—
raping a 15-year-old girl at knife
point in 1988, said King County LL
David Maehren.

‘The man’s arrival alarmed com-
munity members, who formed the
block-watch group primarily to fig-
ure out what to do about his pres-
ence, said Lori Herrboldt, one of 22
captains in the neighborhood group.

Block-watch members decided to
help the man instead of shun him
because "if he’s chased out of the
area, he’ just going to go some-
where else,” Herrboldt said.

“If we can turn him around, that
will make him an asset tp us rath-
er than a threat," she added.

The man has agreed not to go
near children for any reason, and
he will accept counseling if a coun-
selor can be found, Herrboldt said.

In return, community members
will do their best to find him a job.

ar e a

group i
deal

(I)ffender

| Herrboldt will accompany him
on interviews next week to show
potential employers he has com-
munity members’ support, she said,
j Although the agreement has a lot
of support, some block-watch
members "still want to shoot him,”
Herrboldt said.

I But most residents agree it is in
their best interest that the offender
ts working; that way, he is easier '

-to keep track ot.-she'said;'— s—

“We wanted to know he was be-!
having himself ... how he was
spending his time,” she said.

Maehren commended the block-';
watch group's response to the of--
fender’s presence. Many neighbor-'
hoods, he said, would attempt to
drive the man out of town.

The Timberlane group’s response,
is "much more constructive* and-
we’re pleased with that,” he said. -

Maehren also said the group's
display of optimism Is necessary
because “when you’re dealing with
difficult problems, you often have-
to be optimistic."

But Maehren cautioned that the
community should not be so opti-
mistic that it fails to guard against
the offender’s presence.

The group should “temper that
(optimism) with some realism," he
said. ’
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Ketchikan man charged with sexualabuse ofminors!h

Richard Danker. 39. was
charged with_bringing eix hoy*,
agrd 1l lo 16 to hia aﬁartment.

Riving them alcohol, tonacco and
money and trying to gel them to
have arx with him and poor for
videotaping sessions.

Tre

gand jury reluned tre

Revamp of

indictments on Friday.
Dunker was arrested March

degree sexual abuse of a minor,
attempted sexual almae ofa mi-
nor. indecent exposure, contribut-
ing to the delinquency of minora,
unlawtul exploitation of minora
and attempted exploitation of mi-

grandjury, along wit

T\HmOfficer Dale Young and po

.BoeAIX Mdchael Hunt?r

ccording fo an afTidar | filed
In support 0f a search wirant,

the investjgating officer inter-

viewed at [gast two of the boys.
One said Dunker gave him whic
coders and paid him to be on the
floor naked with another teen-

dh d sit in hys under-
a/ge%r. T?]ye Bgysgld IDuane'rJ\Q/oufd

show pornographic videotape* to

the boys in his apartment.
Dunker paid_one boy $20to

watch d video of men engaged In

sex acts and asked the boy if be '
mtr)nuld Iike lo do those things with

.. It waa not immediately known
if any ofthe minora agreed to the

se

lie told (Ib* boy) Ih»tilw m 'l
«0 hwd.* Jacotwon wrote. Dunker
paid the bay lo allow Dunker lo
rhdeoU a(lpm with h1. dothes on,
lhe boywd,

e

Dunker hod the boy ritit hij.
pertinent GOtimea, the boy .aid,
ngtabo told him to come to h1.

Thinker wanted his relation-
ship w”% the bovs o be secret

from hia girlfriend with whem he o

shares an apartment,* Jacobson

wrote.

"(The boy) told me that Dunker
masturbaté* while the boys are
presentand does this while
w,dtchm, the orn,og[raﬁhlc
videos. tip waa naked. in“front of
the boy) on one occasion and on
another occasion he flashed him
showing his genitals,* Jacobson-

rote.
According lo court records.

—
=%
—

{
Dunker told two of the boys that
|f,the¥ knew any pretty young,
?|r|s hat wanted to be video-
aped, to brirvr ¢*—*to the apart-
ment
"He rt* _ died preUy youn

ones thst Wwere about 6-or 7~
yearoold," Jacobson wrote.

, Anotheryoungnboy told detec-

tive Young that he had been of-r >
fered beerbut did not drink it. He
sadld he was offered $26 to be
videotaped nude on several occa-
sionsbutdadnotagree to it.
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Hearing setfor molester

BETHEL-A public hearing before a state professional bond is set for
convicted child molester John Hawkins, PhJD, who seeking his license to
practice as a psychologist, according to The Tundra Drums.

The Board of Psychologist and Psychological Associate Examiners will
hear there-licensing case in Bethel February 17.The hearing was originally
(scheduled for last November in Anchorage.

Hawkins, 72, had his psychologist’s license revoked following a 1984
conviction of sexually abusing a 13-year old girL He spent two years in
iprison and underwentseveral years ofcourt-orderedsex offender treatment.

Prior to his conviction. Hawkins v u a clinical psychologist for the
Yukon-Kuskokwim Health Corporationand the Lower Kuskokwim School
District

This is Hawkins'second attempt to get his license back. He was denied

it by the board in 1989. o eoo .
j  Hawkins’ public statements about child-molestation have been contro-
versial

Y - | [
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Reported Rapes in Alaska 1989 through 1991

Provided by The Network on Domestic Violence and Sexual Assaullt

Source: Department of Public Safety



Reports of Harm, to Children
Made to Child Protective Services from FY89 to FY92

Sexual Abuse
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Provided by The Network on Domestic Violence and Sexual Assault

Source: Department of Health and Social Services

r+SA0 |



Pjie"l >vJ. hor

every

ot h e r 7s

v or st

)r more than 40 years, | was a loving friend
) hundreds of little boys. | took them
Ishing, helped them with homework, and
Istened to their problems. Their parents never
uspected | was also having sex with them.

BY ROSS M. NELSON wuiH/ Ruth Miller Fitzgibbons

For more than 40years,
| had sex with boys. Most of
them were hetween the

ou thought your son slept
over atad friend’s house
that night? He did, but it

Meeting, boYs was 5|mF|er
than yon mightimagine.
never had to force or intimi-

wasn 'tthe friend you
th ou%ht | know he told you
he'd De at Billy’s.

Yourson Was sleeping
with me. I’m the man down
the streetwho hired him to
mow the grass, who helped
him with his homework while
)[/ou were atwork, who went
0 school and scout
functions when neither
¥ou nor his father had the
ime. | also tau?htmm some
things he didn’t need to
know—not yet, anyway.

You see, T am a child
molester—a pedophile.

ages of 12and 15 Some |
truly cared about; others
were &ust passing sexual fan-
cies. Many times | wanted to
stop myself to call and tell
aboy’smotherwhat | had
doné with her child. But|
would convince myself
that my time with the oy
had a more positive influ-
ence than a negative one.
And it was so easy to

get away with it—=

until I finally got caught.
I'm now 60and in a

Texas prison, where I'm
serving a 20-year sentence.

date them, or offer them
money or other bribes, Most
ofthem came along with
me willingly.
Take 4 typical Saturday
afternoon. Mom is busy with
the% unger children, or
e away at some social

en?agement Dad i"jplaying
% forworking, or perhaps
e doesn’t even live with the
famHY an)(more The boy
feels lonely and unwanted at
home. He'comes to the mall
to wander,

From where I'm sitting
on a bench in the middle of



E \% E R T
w as driven by a com pulsive
sex w ith y O ung b oy s . I w a

the mall concourse, the boy can’t help
but see me when he leaves the video
arcade. Earlier | was in there too, and
we made eye contact, even spoke a few
casual words. | chose him ‘to talk tc
because he seemed quiet, and he was
alone. Now he sees me again as he
walks along. looking in the Store win-
dows. Within ten Or twenty paces, he
glances back.

Now he’s at the pec shop or per-
haps the bookstore. | head over casual-
I% and make a friendly remark about
the merchandise. He smiles shw.
He’s always been taught not to talk to
strangers. But I've smiled and chatted,
and shown interest in him. I'm not
really a stranger anymore.

1 'offer to buy him ahamburqerora
slice of pizza. He may hesitate. But
finally he smiles and agrees. From
then on, he’s mine.

here are far
more child
molesters
who operate
like me chan
there are those who forcefully kidnap
children. What the abductors do
makes the headlines. What | do is
more common and less noticeable.
Most child molesters are established in
our communities, known to others as
just another good neighbor. We may
even he married with [ads of our own.
My urge to have sex with boys was
not the result of any emotional, physi-
cal, or sexual abuse, nor did it come
upon. me suddenly with adulthood.
y first sexual encounter, though it
was an innocent one, was in Sixth
Frade. While a boy named Adam and
were putting on costumes for the
school play, \. engaged in a harmless
game of “you shbw'me yours and I'll
show you mine.” Later, when | was
12 my friend DannK wanted to play
the game as well. Then it was Jerry,
Danny’s brother, then my younger
cousin. | was alwaxs che instigator.
When | was 13 my mather, my
brother, and | moved fo a new town
(my father had left home when | was a

ﬁear old). I was introverted, studious,
nesitant to make new friends. No one
in.my family seemed to notice any-
thing wrong. | had had a close rela-
tionship with my grandfather, but he
died shortly before"we moved. | didn’t
date much=hardly ever—since | was
only interested in boys.
ydgossm_mg with other boys, |

learned” who in town was homosexu-
al—the manager of the pickle factory
the local tailor, even the vice principal
of the high school. But the thought of
having Sex with any of these men
turned me off. Some of the hoys |
knew did—and bragged abouf it.
Perhaps it was then thac | first realized
that some hoys would consent to sex
with an adult’in exchange for a favor
¢* friendship. o N

| had been active in the militar
reserves in high school and at age
became a platoon sergeant in the
infantry during the Korean War,
There I"learned to smoke, drink, and
swear—all of which_helped cover up
my lack of self-confidence. M* sexual
curiosity was set aside except for cau-
tious glances and a few minor episodes,
and [ left active duty as a master
sergeant. Back home, | bought a house,
and my mother moved in with me
because my older brother had married
while | was away. o .

This began a dark time in my life.
There were periods when my every
mave was driven by a compulsive need
to have sex with young boys. My moth-
er continued to five with me on and off
over the next 40 years, and | believe
she was aware of my deviant sexual be-
havior, but wc never spoke about it.
Somehow | managed to get an educa-
tion, leam a profession (I'm a horticul-
turist), and master the science of
photofinishing. For years. | worked
nights in a large phatofinjshing lab,
where | was surprised to discover the
proliferation. of pornography mvolvmq
children. This helped Convince me tha
my desires were not that abnormal,
Lust seemed to consume m¥ free
time. Looking back, | realize that |
was searching for someone to love

S

need to h ave

addicted .”

who would love me back—uncondi-
tionally. For nearly a year, | had a
relationship with a woman | had met
through work, but it didn't last—I had
an affair with a 14-year-old boy while
we were seeing each other.

| went through dozens of these
affairs. | especially liked blue-eyed
blonds, preferabl¥ ones who were
intelligent and polite, neat and nicely
dressed. Many or -hese boys were
members of large f  lies—and they
cut across all class le. .us. Fve intimate-
ly known the sons of a senator, a gen-
éral, a physician, an assistant city
manager, and more. Boys who had an
emotional—rather than economic—
need for a friend like me were most
easily controlled and more loyal, Some
ofmy relationships lasted several years.

To keep a b,oly’s friendship, |
offered him very litfle beyond what he
should have found at home: someone
who'd listen and who’d cheer him on
in school and sports. Occasionally, |
took boys to the movies or on camping
trips, or played cards with them' for
hours. | truly enjoyed spendmg time
with them. And I"knew what they
offered T7te: the chance to feel wholg,
comfortable, needed.

was careful abouc the
boYs | went after. |
waiched for two physi-

cal types: early matur-

crs, who reach pubem
at abouc 100r 12 years old, and lact
bloomers, who don't hit p,ubert% unti
IS or s0. Undergoing physical change:
their peers have yet to"begin, earh
maturers are often shunned by other
boys their age. As aresult, they're will-
m_g and eager to engage in activitie:
with older Boys or mén whose physic.,
size more closely matches theirs, sim-
?Iy to discover what is hapﬂemng K
hem. Sometimes they seek these reli-
tionships just to reassure themselvc.
that they aren't freaks. Boys who are
late bloomers may also feel left out.
since girls their age tend to prefer
their more masculine friends. These
boys are easily seduced by older adults:



c,hacwa}g they can gam the sexual expe-
rience their peers brag about.

It's difficult to say whether the
er'S enaoye_d the sex with me or just
¢ rrated it in exchange for the atten-
¢ :n they craved. The vast majority, |
C- ieve, were not gay—they simply
. .ommodated my Wwishes in"order t0
¢ -ain close to me. The boys were

.- erally passive sexual partners at

A althqugh most would eventually

ee to give oral and anal sex. Usually
%d|dn't mind being kissed on the

but some would refuse open-
uthed kisses. ,
About ten years ago, | realized that
ad slipped_into addictive behavior,
31t getting any sexual gTarifica-
n from my affairs; each ‘one was
npl% anothér conquest. One Au%ust,
ook time to counc up all the boys

|'d been with since the beginning of
that year, most of whom 1°d had™sex
with ‘only once or twice. There were
2910n allf Mosc | picked up while rid-
ing my motorcycle, cruising, city
parks, oraust parking at a convenience
store and waiting. ‘Adolescent boys
can't seem to resist a motorcycle.
| met 13-year-old Jimmy that way.
Going into a Store, to buy clgarettes, |
saw him and his friend playing a video
%ame. Jimmy was slender, with brown
air and blue-green eyes and just a few
freckles over is nose. Judging from
his manners and his clothes, | Puessed
he came from an upper-middfe-class
family. He asked about my motorcycle
and wanted me to give him a ride;”An
hour later, he v is at my house phon-
ing his mother to say that he was at a
friend’s and asking if he could spend

the night. He saved that night and the
whole next day. He said hée'd had sex
only once before, with a girl his age.
His parents were separated.” |

John was another bo t}/}pmal 0f 50
many | was with. At IS, he was the
eldest child in a big family and was
expected to take care"of himself,

But John wanted more. He needed
someone to tell him he was doing well,
Pat him on the back, play a game of
ennis or catch, He wanted to be able
to tell somebody when he was feelin
low and to be comforted instead o
being told to “cake it like a man."

| ‘never really feared that a boy
would turn me in to the police. With
one of the boys | loved most, | got
proofofthis. ~

| ' met him fishing at a lake near
my home. | was (conwmtdm page 116)

Can Clxildl]

ne Inthree girls and one in seven boys will be sexu-
ally molested before the age of 18, according to the
«S. Department of Justice. The typical pedophile will sexually
buse 380 children in a lifetime. Most molesters are men,
jys Geral Blanchard, MIX, a WWyoming therapist and author
I Sex Offender Traatment: A Psychoaducational Modal .

Thera are three types of child molesters.

Jdggressive: The rarest. Violent and sadistic, sometimes
.nutllating victins after sex.

Regressed: Tha most common; often married and a parent.
Sexual behavior Is normal until extreme stress—such as loss
of a job, a death, or divorce—triggers a few episodes

of sexwith a child.

fixated; The classic type. Often a sex addict. May ba
‘imbivalent about his behavior; rationalizes that he's a
loving friend to lonely, 'neglectedO children. Ross M Nelson
falls Into this category.

Some pedophiles prefer sex with giris, others with boys. .
Marry people assume that the latter are homosexual,
creating the misconception that gay men are likely to
prey on young boys. But, says Blanchard, ‘though some
pedophiles are gay, many aren't. And It's not their
homosexuality that causes them to molest kids—it's their
overriding sexual preference for children.'

Pedophiles are often genuinely empathetic with
children—and thus able to easily manipulate them. "They
know what kids like, how to connect with them. Kids find
them endearing and entertaining,' says Blanchard. In
contrast, pedophiles tend to have difficulty relating to adults.
Often their emotional development was somehow Interrupted
during childhood, frequently as a result of sexual abuse.

m olesters

Be Stopped?

They tend to appear aloof and arrogant but Inside are very
insecure. 'Pursuing and conquering a child as a sexual part-
ner gives them a sense of power that Is lacking In their lives,’
explains Blanchard.

Mast pedophiles are consumers of vast amounts of child
pornography, according to a report fromthe US. Congress
Permanent Subcommittee on Investigations on Child
Pornography and Pedophilia. They often showthe
materials to their victims in an attempt to convince
them that such sex acts are normal.

Experts say pedophiles are among the most difficult sex
offenders to treat. Short-term, Intensive rehabilitation can
stop them for a while, but the majority molest again after
three or four years. Blanchard blames the lowsweets rate on
the fact that meet therapists have only recently begun to treat
pedophilia as an addiction as well as a criminal offense.
‘Controlling any addiction Isa lifelong process. There's no
such thing as a cure," he says. "Wfth the right trerifment, we
have a better chance of managing The behavior over long
periods of time." The most effective rehabilitation combines
several methods, such as one-on-ane counseling, drugs that
Inhibit sex drive, group therapy, and 12-step programs
similar to those used to treat alcoholism and drug addiction.
Parents needn't become suspicious of every compassionate
babysitter or attentive friend. Establishing open communica-
tion with your children about sexuality will Help them confide
Inyou If something confusing or scarf happens to them.
Finally, believe a child who reports a sexual overture or
encounter, no matter how respectable or unllkeiy the accused
person might seem. —tMF



002

By Hal Spencer )
& AssociatedPresswriter

OLYMPIA. — A state law
requiring that sex offenders re-
gister with the authorities has
survived an important legal
chaIIen%e.
~ The state Court of Appeals on

outlay rejected the argument

at the 1990 law is unconstifai-
mal because it applies tn peo-
le who their crimes
efore the law took effect The
law requires that all convicted
sex offenders register with the
sheriffin their home county.

Ihe purpose of the law is to
help authorities keep track of

r offenders on the argu-
ment that a large ]percentage of
them are repeat offenders. Sim-
ilar-Tegtstratimv-laws exist-ir
many states, officials have said.

The ap?eals court, acting on
an appeal by convicted sex of-
fender Michael Taylor, 39, of
Seattle, the constitutional
principle barring *“ex post fac-
to” application of law™* does not
apply because the law is “regu-
latory” rather than “punitive”
innature.

OLYT'IPIfl
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One of the three judges dis-
sented, saying the effect of the
law is certainly punitive be-
cause it makes life harder for
the offender inseveral ways.

Taylor contended that the law
requiring him to register with
the sheriff in his home county of
King was unconstitutional, be-
cause he had committed the
crime in 1989, a year before the
lawtook effect

Taylor was convicted and sen-
tenced to 180 days and commu-
nity service for “attempted in-
decent liberties.” Ban Donohoe,
a spokesman for King County
Prosecutor Norm Mateng, said
Tayior was visiting a friend in
Renton and daring the evening,
stripped naked and attempted tc
initiate sex with the friend's

is'roommate "who ~waa~
asleep in her bedroom. Donohoe
said the initial charge was at-
tempted rape but was reduced
toattemptedindecentliberies.

‘The appeals court majority
disagreed with Taylor's argu-
ment against the registration
law.

_ “We conclude that while reg-
istration is disadvantageous to a

The DaiiyWorld, Aberdeen, Washington, Tuesday, September 1,1992 A-S

registrant, the disadvantages
are relatively minor am are not
sufficient as’ to make the regis-
tration statute punitive in over-
all effect We conclude it is a
regulatory statute, which does
not violate the prohibition
against ex poet facto laws,”
said the opinion, written by
Judge Jack Sebolfield.

Taylor's attorney, Fred Dia-
monristooe, said Monday that he
hadn't had a chance to speak to
his dientand fid not know if be
would appeal to the state Su-
preme Court. But be noted that
an identical case — State vs.
Ward —was to be heard by the
high courtinthe fall

Diamondstone-agreed with the
dissent filed by the third judge

"kTthe'a«;Susairfgidr------------

Agid wrote that the law is
primarily pumtivn because “It
can have lhe effect of restrict-
[?fg change of residence, ca&
iffrrminh changes of employ-
ment, wifi make the registrant a
suspect in every reported sexual
offense and wifi-have an overall
dogmatic effect greater than
wouldotherwiseexist.”
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THE CONSTmMmMONALTIT OF STATUTES REQUIRING CONVICTED
SEX OFFENDERS TO REGISTER WITH LAW ENFORCEMENT

As of December 192 twenty-two antes bad passed legislation requiring persons
convicted of certain crimes and/or certain enunrerated rax offenses to register with the local ad
state police. The person required to register most usually provide his name and address within
one week of armiving in the jisdscfiction1 Wth the exception of three cases, one involving no
children and a misdemeanor cnarge, ancther involving a prior statutory rape charge which
invoked registration, and one Involving a legislative oversight in drafting the statute, all
challenges to these stare laws have been upheld For exanple:

Recently in Arizonay. Lammie. 793 P.2d 134 (Arizona 1920) the state Coiat of Appeals
upheld the state statute requiring convicted sex offenders to register despite the fact that the
defendant’s conviction wes for an attenpted sexual assault, an offense not specifically mentioned
in the registration statute. ke Lammiethe defendant confessed to sexually assaulting a moths and
her 17 year old daughter after having gained access to their home at iatife point However, the
defendant was convicted of the lesser included offense of attented sexual assault due to a plea
bargain. Inupholding the statute the Court found thet lifetime registration was not unduly harsh
punishment and was not “cruel and unusual punishment” prohibited by the Eighth Amendment
"Registration for lifetime pUces a defendant 6a notice that when subsequent sexual crines are
committed in the area where he lives, be may well be subject to investigation. This may well
have a prophylactic effect deterring himfrom future sexual crimes. Furthernore it is a proper
tool to be given to police officers for use in iaveetigatlng criminal offenses.” J_ at 139140,

Ore year later the Arizona Court again addressed a constitutional challenge to registration.
In State v. McQuin. 838 P.2d 33 (Ari&App.1991) the court upheld the statute even though it
was applied retroactively to a defendant who plead guilty to two felony counts of engaging in
sexual coLiinct with his minor daughter.  He was sentenced to a term of inprisonnent on one
count and placed on probetion for the second. A condition of the probation was thet he register
as a sex offender. The registration statute had been enacted after his illegal conduct The court

' Ala. Code 8§ 13A-11-200to 13A-11-2113; Ariz, Rev. Star. Ann. § 13-3821 to 13-3824; A rt Slat, Ann 1 12-12-901
to 12-12-909; Cal Penal Co* 1290and2902; Cal. Rev. Stat. 818-3-412J; Pla.3m.Arnl 773.13; be. Rev. Star.
Ann. m 13 8340; 111 Rev. Stat. ch. 38, para. 221 to 230; He. Rev. Slat. Am . Wa 34A 811001; Minn. Slat. 8
243.166; Mont. Code Ann. § 46-18234 and § 46-23-301 to 307; Rev. Rev. Slat. § 2(77231 to 207.137; NH.

Stat. Ann. §213:1; NJ>. Cent. Cace § 12.1-20-18 et seg. (adat v!I*M, A § 12.1-32-13 (cNId victim);
Code Ann. § 2930.01 to 2930118; OUa. Sou. ck 8813810387 On. Stat. §181318 to 181319; RJ,

1 11-37-13; Tem. Code Ann. 938-6-110; Tex. Penal Code Ann. Tide UQA Art, 6232-1Sc.I; Utah Code Ann.
27-213; Wesh. Rev. Code. 88 9A.44,130 A 9A.44.140,
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sexual conduct with hi* minor daughter.  He was sentenced to a term of imprisonment an one
corurt and placed on probation for the second, A condition of the probation was thet he register
as usex offender. The registration statute hed been enacted after his illegal conduct The court
ruled thet the statute was regulatory in neture not penal and served a legitimate government
purpase by providing assistance to law enforcement affldalr in investigating sexual offenses.
In addition, the court concluded the statute did no? affirmatively inhibit or restrain an offender’s
movement or activities and therefore not positive.

In Kot v. Taylor. 561 NB 2d 338 (H App.4 Dial 1990) an Hinois Appellate Court
upheld alower court'i certification of a defendant as a habitual child sex offender several nonths
after sentencing. The defendant hed challenged the law arguing that (1) the trial court lost
jurisdiction 30 days after sentencing and (2) he was not advised of the certification provision
prior to pleading guilty. In upholding this defendant’s certification as a habitual child sex
offender, the Appellate Court held that such certification was an administrative court function
over which the court does not lose jurisdiction. The certification is not punishment and therefore
is not part of the sentencing procedure. The Ac: requiring registration is for the protection of die
gereral public from those pone to sex offenses against children

In another Hlinois case, llinois v. Adans. 556 NE 21 761 (H- App.2 Oist, 1990) the
defendant appealed the order of the Gircuit Gourt finding himto he a habitual child sex offender
ad subject to the registration lequrererz The Court held that (1) registration was not
punishent for Bighth Amendment purposes, (2) that even if it were considered punishiment, it
wes hot "cruel and unusual” punishiment and (3) the registration requirement for sex offenders
under the act did not violate due process or equal protection. If the statute under consideration
affects a fundamental right or discriminates against a suspect claas, legislation will be subjected
to a strict scrutiny analysis; however where reither ia inve'ved, the proper standard forjudging
the statutes validity is a rational basis test Here the registration requirenment did not affect any
fundanental right nor did it inplicate any right of privacy since it mandated confidentiality. The
Court also stated it failed to see how the registration requirenrent affected the defendant’ s right
to travel or any other fundanmental right 14, at 763

The Court also found no equal protection probles. The legislative purpose of enacting
this Act in Hllinois was to protect children from sex offenders and aid law enforcenment The
registration of habitual child sex offenders is rationally related to the legitimate purpose of
protecting children and in so doing keep local police authorities abreast of potential threats to
children of a particular community which might be posed by the prerace of achild sex offender.

These two cases are distinguishable from minoia v. Roger*. 556 NE 2d 53 (H. App.2
Disti990) where the Gircuit Court, after certifying the defendant as a habitual child sex offender,
was overruled by the Appellate Court which held that defendant did not fall within the
registration act The defendant's prior act which would have brought him under the statute was
a charge of contributing to the delinquency of a child which was baaed on an allegation that he
hed aexual intercourse with a 15-year old girl when he wu 17 years old. The Appellate Court
held that the earlier conviction under the 1984 mtote which wu no longer the law and which



wu a misdemeanor did not qualify defendant to be included u a Habivual Child Sex Offender.

Several decisions have been rendered in California which have also upheld the validity
of its sex offender registration statute. In Pardav. Mllli. 146 GaLRatr. 411 (19/9) the Cvort
upheld the statute requiring registration of enunerated sex offenders. Hie Court found thet the
statute was not uncorstitutional as cruel and unusual punishiment, that it did not violate the equial
protection clause and thet reither the defendant’ s right to privacy nor his right to travel were
inpeded. Mills held thet the requirenent to register wu not disproportionate to the offense
committed. "Registration - viewed gpart from the crime conmitted by Mills - is not by any
stretch of reason or conmon experience to be placed in acategory of severity with the Inposition
of the death penalty, or a prison termfor petty theft or for acta subsequently declared noncriminel
by the Legislature.” Mills, at 413 Contrary to other cases that have found no interference with
the defendant’s right to travel or his light to privacy upon registration, the Mills Gourt did find
a deprivation of these rights, However the Court found the deprivations reasonable and the
defendant's arguments without merit "Any person... who physically nolests, in a sexual sense,
aseven year old child, has waived any privticy right and may alsolutely forfeit for aconsiderable
time ... bis right to trawcl’' Milia. at 417. The Court here also found a rational besis for the
collection of t t offender registration information. The retention of such information and its
public availability to some extent may invade a defendant’s right to privaoy, yet was held to be
a proper exercise of the state's fundamental right to enact laws which pronote public health,
welfare and safety.

The California Suprene Court held in In re Read. P2d 216 (G193 thet the
mandatory registration of sex offenders convicted of misdenmeanor disorderly conduct violates the
cruel and unusual provision of the state corstitution The defendmt wu conwvicted of a
misdemeanor for soliciting "lewd and dissolute conduct” from an ori.jercover vice officer in a
public restroom The rational of the Court for not applying the regfrifition requirement wu that
the Court did not feel thet thia defendant posed a serious danger to odety for which registration
was a proper sanction. The consensual nature of the b(javtor wtooat any coercion or violence
and the fact that no children were involved seemed to play aminportant role in the Courts
decision.

More recently however, s California Court of Appeals held thet a defendant who wes
convicted of mesturtating in front of two young boys hed to register even thought the conviction
was &misdermeanor. In In re Defleoue. 280 CaUlptr. 441 (CalLApp4 Dist 1989) the court
recognized that the object of the misdenmeanor registry statute "is to protect children from sex
offenders and to permit gpprehension and segregation of such offenders.” The legislation aa
applied to this misdemeanant wu proper because children are a class of victims who require
paramount protection and the purpose of the law is to make certain that persons convicted of
such a crime u nolestation of chikiken shall be readily available for police suneillance.

Four years before DeBeoue. a Califormia Appellate Court in People v. Tate. 210
Cal.Rotr. 117 (Cal.App.5 Dist 1985) disagreed with a trial court order thet the defendant did not
have to register. The defendant there had been charged with lewd and lascivious acts upon achild
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uncer the age of 14yean, enhanced by the fact thet die child wu under the age of 11 yean ad
thet the defendant occupied a position of special tnﬁt Defendant wu convicted of annoying or
molesting a child under the age of 18 yean in al100 COMENUEIE plea. The appellate court held
that the registration requirenent for annoying or nolesting a child under age 18 yean ia valid
and the trial court erred in ordering that the defendant not register.

Also in People v. Mbonroe. 213 CalL Ratr. 51 (CalLlApp.5 Dist 1983) the Court noted that
great deference Is paid to legislation designed to protect children who all too frequently are
helpleu victins of sexual offenses. Here the defendant who had been convicted of child
annoyance and nolestation filed a petition seeking to strike the requirement that he register u
a sex offender. The registration requirement wu upheld. However, in People v. Saunders. 284
Cal Rotr. 212 (Cal.App.5 Dish 1991) the court overtumed the registration requirenent because
of what appeared to be a legislative oversight The statute listed sone of the specific offenses
which triggered the registration requirenrent, but omitted the particular offense to which the
defendant had pled guilty. Although the court pointed out several inconsistencies in the offenses
requiring registration thet indicated the omission of the defendant' s offense wu anoversight, they
stated the language of the statute wu unanmbiguous and struck down the registration requirerrent
for Saunders. The California Legislature anended the language immediately after ihe court's
decision to correct the problem

Conclusion

The consensus of the cases examined above upholding mandatory registration of sex
offender* is thet registration is not a form of punishment and therefore is not subject to the
Eighth Amendment prohibition against cruel and unusual punishment Where courts have
examined registration u a form of punishment and subject to the Eighth Amendment, it hu not
been found to be cruel and unusual punishnment =& process and equal protection challenges
have also failed with findings that neither a defendant’'s right to privacy nor his right to travel
have been unreasonably infringed by the requirenent to register.

The cases point out, though, a need to include attenpted sexual assaults and convictions
far crimes such u criminal child enticement In some cases the courts have had to look at the
legislative intent of the registration statutes to determine whether a particular defendant had to
register even though the actual crime he was convicted of was not enunerated In the registry
statute. Consideration should probably be given to whether attempts and enticenent ought to be
included within the purview of a registration statute.
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ADULT SEX OFFENDER REGISTRATION
IN WASHINGTON STATE:
INITIAL COMPLIANCE, 1990

SUMMARY

This report examines early compliance of adult sex offenders with a new registration
requirement enacted as part of the Community Protection Act of 1990 (Chapter 3, Laws
of 1990). The analysis compares Washington State Patrol records of registered adult
sex offenders as of November 9, 1990, with records of sex offenders released from
correctional or mental health institutions, or sentenced to supervision, on or after the
effective date of the law. Juvenile offender registration is not included in this analysis.

Findings indicate that:

* In the first eight months of sex offender registration under the Community
Protection Act, the most serious adult offenders released from prison registered
at a high  percentage (73 percent) than adult sex offenders released from jail or
mental msti jticns (56 percent). The overall rate of registration for all adult sex
offenders was 57 percent; a total of 2,383 adult sex offenders were registered at
the time of this study. Percentages are shown in Figure 1l (see page 2).

» Sex offenders notified both verbally and in writing had a higher rate of com-
pliance. The manner in which sex offenders are notified of the requirement to
register, whether in person or by mail, may explain the difference in registration
rates.

» The effectiveness of the registration law has been enhanced by cooperation
between the Washington State Patrol and the Department of Corrections. The
names of sex offenders released by the Department of Corrections are supplied to
the State Patrol and placed on the law enforcement computer database, thus
allowing local law enforcement officers to identify both offenders who have and
have not complied with the registration law. Local law enforcement can use this
information when identifying potential suspects for a sex offense, as well to
pursue actions against offenders not in compliance.

* The state of California has required sex offender registration since 1947.
Compliance for Washington in 1990 was lower than California’s compliance rate
for 1981 convictions, but higher than California’s rate for1973 convictions.

 The constitutionality of sex offender registration is underreview. Recent court
cases regarding this topic are identified in this report.

Findings contained in this report should be considered preliminary. Publicity regarding
penalties impose 1 on offenders who fail to register could change registration rates, as
could reports of negative citizen reaction when identified sex offenders move into
neighborhoods. Also, because of the relatively small size of groups available for analysis,
especially the most serious offenders, the percentages reported are susceptible to
change.
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DEFINITION OF GROUPS

Registration percentages of four groups of adult sex offenders were analyzed. Defini-
tions of these groups follow.

Most Serious Sex Offenders Released From Prison: Adult sex offenders released
from prison after the Community Protection Act was passed (February 28, 1990),
whose criminal history or institutional behavior indicates they present a signifi-
cant risk to the community. For these offenders, Notifications of Release
("special bulletins") were issued by the Department of Corrections, under the
direction of the End of Sentence Review Committee. Total Number=60,
Registered =44

Other Sex Offenders Released from Prison: Adult sex offenders released from
Department of Corrections facilities after February 28, 1990, without special
bulletins. Total Number=185, Registered=112

Sex Offenders Released from Jail or Mental Institutions: Adult sex offenders on
community supervision status with the Department of Corrections following
release from jail, or who received a court order for supervision, or were released
from state mental institutions, on or after February 28, 1990. Total
Number=398, Registered=221



. Sex Offenders Retroactively Required to Register Adult sex offenders who, as
of February 28, 1990, were on active supervision by the Department of
Corrections, as well as those on deportation, abscond, or escape status from
Washington State prisons or jails. [See discussion below for clarification of
supervision definition.) Total Number=3528, Registered-2006

THE REQUIREMENT TO REGISTER
The Law: Applies to Convicted Sex Offenders Residing in Washington State

With passage of the Community Protection Act of 1990, sex offenders residing in
Washington were required to register with the sheriff in their county of residence. The
law applies to adults and juveniles who "have been found to have committed or have
been convicted of any sex offense" (Chapter 3, Laws of 1990). Sex offenders have 30
days to register following their release from confinement, and 45 days to register after
moving to Washington State. When relocating, offenders are required to update their
registration within 10 days of a move.

The requirement to register was applied prospectively to all sex offenders released from
custody or prison on or after the law was passed (February 28, 1990). In addition, it
was applied retroactively to all persons who committed sex offenses prior to February 28
who were "under the custody or active supervision” of either the Department of
Corrections or the Department of Social and Health Services on or after the law’s
effective date.

The term "active supervision” was not defined in the Community Protection act and has
been subject to interpretation. Originally, the Department of Corrections interpreted
the term to include offenders placed on Conditional Discharge From Supervision
(CDFS), primarily offenders discharged from parole. The department has since
redefined the term to exclude these offenders. The department also interpreted the
term as including offenders on supervision strictly to monitor compliance with financial
obligations. This interpretation has recently been found invalid by a Kitsap County
court ruling. Because the legal definition of active supervision is not clear, this analysis
did not distinguish among offenders baiced on their supervision status. Whether such
distinctions would alter the findings is not clear.

Failure to register is, by law, a Class C felony for persons convicted of a Class A felony
sex offense; otherwise, the failure is a gross misdemeanor. Registration is for life if
convicted of a Class A felony sex offense, 15 years if convicted of a Cla®s B felony sex
offense, and 10 years if convicted of a Class C felony sex offense, unless a court waiver
can be obtained by the offender.

THE MOST SERIOUS SEX OFFENDERS
N otification of Release: Applies to the Most Serious Sex Offenders

For those sex offenders believed to pose a significant threat to the community, the
Department of Corrections issues a document entitled Notification of Release ("special
bulletin”) to inform authorities that potentially dangerous individuals may be moving to
their communities. Adult sex offenders with special bulletins had the highest rate of
registration of the groups in this analysis, with most of these offenders registering
within 30 days of their release. [See Figure 2, page 4.] Since the number of offenders
in this category is relatively small (60), these findings are considered subject to change.



Figure 2
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The decision to issue special bulletins is made by the End of Sentence Review
Committee based upon offenders’ criminal history, institutional behavior, and other
relevant information. The committee consists of:

. One member appointed by the Director of the Division of Prisons, Department of
Corrections.

. One member appointed by the Director of Community Corrections, Department
of Corrections.

. One member appointed by the Indeterminate Sentence Review Board Chair.

Three members appointed by the Assistant Secretary of the Department of Social
and Health Services representing Mental Health, Developmental Disabilities, and
Child Protective Services.

The Director of the Division of Offender Programs appoints the chairperson for the
committee. The End of Sentence Review Committee chairperson is responsible for
staffing the committee and initiating the committee recommendations, including issuing
special bulletins to law enforcement and de /eloping recommendations to the prosecutor
in regard to the filing of civil commitment petitions (Policy 350.500, End of Sentence
Reviews, Department of Corrections, May 15, 1990).



Special bulletins are forwarded to: 1) the chief of police and county sheriff in the
jurisdiction that the sex offender intends to reside, 2) the prosecuting attorney of the
county where the offender was convicted, 3) the Washington State Patrol, and 4) the
Homicide Information Tracking System. The bulletins include a recent photograph and
describe the offender’s prison behavior and prior criminal conduct. Local chiefs of
police and county sheriffs then have the discretion to circulate information about the
offender to other agencies, groups, or persons in the community. The Washington
Association of Police Chiefs and Sheriffs developed recommended policies for law
enforcement agencies. Three levels of dissemination are recommended depending upon
the offender’s determined level of risk.

HOW OFFENDERS ARE NOTIFIED ABOUT THE REGISTRATION LAW

Notification of registration requirements varies depending on the offender’s status. The
manner in which an offender is informed may influence registration compliance; groups
notified both verbally and in writing had the highest rate of compliance in this study.

Sex offenders released from prison, jail, or mental institutions are notified of registra-
tion requirements in person, both verbally and in writing, prior to their release.
Offenders are served with a "Registration Notification™ form and are informed by
Community Corrections or mental health staff about requirements of the law.

Sex offenders under supervision in the community are notified both verbally and in
writing when they report to their Community Corrections Officer, but only if they are
required to report on a regularly scheduled basis. If they are not required to report on
a regularly scheduled basis, sex offenders are mailed a certified letter (containing a
return-addressed envelope) which contains information about registration requirements.

Sex offenders whose whereabouts may be unknown are also sent certified letters to
their last known address. These are generally returned undeliverable. Offenders who
cannot be located are considered "un-notified” and may not be aware of their require-
ment to register.

Sex offenders who move to Washington State are notified about the registration law
only if they read signs posted at Department of Licensing driver’s examination offices.

IDENTIFICATION OF SEX OFFENDERS NOT IN COMPLIANCE

of cooperative arrangements between the Washington State Patrol, Department
of Corrections, and Department of Social and Health Services, local law enforcement can
identify both sex offenders who have registered as well as those not in compliance.

Information on all sex offenders released from the Department of Corrections and the
Department of Social and Health Services is included as part of ACCESS, the law
enforcement information system. Through ACCESS, local police officers who want to
check an individual’s criminal history can obtain information from the offender locater
file. All released sex offenders are flagge' in the system; counties where offenders
stated they would live upon their release are also indicated. Based upon this informa-
tion, officers can pursue legal action in cooperation with the prosecutors’ office if they
identify a released sex offender who has not registered. The Appendix to this paper
illustrates how information about sex offenders is transferred among state agencies.



LEGAL ISSUES

Both civil and criminal cases related to the registration law are in progress. In Kitsap

County, a judge recently dismissed a case against a sex offender charged with failure to
register because, in the court’s view, the offender was not on "active supervision,” and

instead was being supervised only for financial obligations.

Three civil law suits have been filed related to registration. One in Kitsap county was
recently dismissed by the plaintiffs. The two remaining cases were filed in King County
and will probably receive hearings later this spring.

SEX OFFENDER REGISTRATION IN CALIFORNIA: A COMPARISON

The state of California has required sex offender registration since 1947 (the law was
applied retroactively to persons convicted of registrable sex offenses since 1944;
California Penal Code, Section 290). Registration is for life, unless the sex offender can
obtain a Certificate of Rehabilitation and waiver from the requirement.

A report to the California State Legislature on sex offender registration ("Effectiveness
of Statutory Requirements for the Registration of Sex Offenders,"” California Department
of Justice, 1988) compared registration rates of adult sex offenders released from prison
in 1973 and 1981 with the overall percentage of registration by all sex offenders
convicted in those years.

FINDING 1 In California the highest rate of registration was among sex offenders
released from prison. This finding is true for Washington as well.

« California. Registration by adult sex offenders sentenced to prison in 1981 was
89 percent. Overall, the compliance rate for all sex offenders (both prison and
non-prison releases) was 72 percent. (For 1973, prison rates were not calculated
independently.)

« Washington. Like California, the highest registration rates were for adult sex
offenders released from prison. In 1990, the most serious offenders in
Washington registered at a rate of 73 percent. Other offenders released from
prison registered at a rate of 61 percent. Offenders released from jails and
mental institutions had the lowest compliance of 56 percent.

FINDING 2. Compliance forWashington in 1990 was lower than in California for 1981,
but higher than California for 1973. These percentages are shown in Figure 3 (see
page 7). Note that data for California are for individuals convicted of registrable sex
offenses during 1973 and 1981. Only these two years were examined in the published
report. Washington data represents offenders required to register in 1990 and convicted
in previous years:

» California. 72 percent of adult sex offenders convicted in 1981 were registered at
the time of the study. 54 percent of adult sex offenders released in 1973 were

registered.

* Washington. Overall, 57 percent of all adult sex offenders required to registered
had complied by November 1990.



Figure 3
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FINDING 3. Based on a survey of 420 criminal justice agencies in California, the
California study concluded:

A large proportion of California criminal justice agencies surveyed believe that

the current system is effective in locating sex offenders and apprehending
suspected sex crime offenders.

The vast majority of law enforcement agencies believe the registration require-
ment should be continued.

But, about half of the agencies did not believe that the system was effective in
deterring offenders from committing future sex offense crimes.

A survey of law enforcement agencies on this topic has not yet been done in

Washington. After further experience with the registration law, a similar survey in this
state may be beneficial.



RESEARCH METHODS

Data Sources

By law. the Washington State Patrol is required to maintain a central registry of all
registered sex offenders. To identify sex offenders who have not complied with registra-
tion requirements, the State Patrol obtains names of all sex offenders released from the
Department of Corrections.

Data for this analysis was obtained from the Washington State Patrol, Department of
Corrections, and the Department of Social and Health Services. State Patrol data
consisted of a printout dated November 9, 1990, which listed the names of juvenile and
adult sex offenders who: a) had been released, but had not registered; and b) had
registered. There were 4,309 names originally contained on this report which identified
1.899 individuals as not registered, and 2,481 as registered.

The Department of Corrections supplied listings of: a) the most serious offenders
released from prison, b) other sex offenders released from prison, and c) sex offenders
starting supervision. Statistics on 23 sex offenders released from mental institutions
were provided by the Department of Social and Health Services. The registration status
of each group was then verified by manually matching names against the State Patrol
printout. Juveniles were dropped from this analysis (115 individuals) and will be the
subject of a later report.

In the case of the most serious offenders, a more detailed analysis was performed by
examining individual records on the Department of Corrections Offender Based Tracking
System (OBTS) file to obtain the counties in which offenders said they intended to
reside and dates of release. The information was compared with the county of registra-
tion found on the State Patrol central registry and the number of days it took offenders
to register. Note that Notifications of Release are also issued by the Department of
Corrections on persons deemed dangerous to the community, but who were not
convicted of a sex offense. Because these persons are not required to register, they
were not included in the group of most serious sex offenders.

Data Editing

Before the data was reviewed, names on the State Patrol printout were verified for
obvious duplications. Seventy-one duplications were found and removed from the list.
Most resulted from discrepancies in name spellings, or because middle initials were
included when released, then subsequently excluded upon registration, or visa versa. It
is possible that more duplications exist than were found on the printout through
manual screening. Duplications result in the over-reporting of the number of released
sex offenders who did not register, because offenders show up in each group when they
should be included only in the registered group.

By law. sex offenders are granted 30 days to register with the sheriff in their county of
residence. Offenders are consequently given this time period to comply before being
considered non-registered. Therefore, 47 individuals whose release date was within 30
days of the State Patrol printout were dropped from this analysis, regardless of whether
they had registered.



Because of the manner in which registration information is maintained on the
Washington State Patrol central registry, distinctions between sex offenders required to
register retroactively, and those who have been released or sentenced since February 28.
1990, cannot be made. In addition, identifying individual groups of offenders is arduous
and time consuming because of the manual examination required. The Washington
State Patrol and Department of Corrections are improving their computer systems to
facilitate future analysis of registration rates.

We extend acknowledgements to the Washington State Patrol, Department of Corrections,
and the Department of Social and Health Services for their /“sistance in compiling data

for this report.
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January 4, 1993

M. Barbara Felver

Washington State Institute for Public Policy
The Evergreen State College

3162 Seminar Bltlgj, MS: TAOO

Olympia, WA 98306

Dear Barbara:

W\£ recently (obtained a copy of registration statute information compiled by tho
National Center fa”the Proeecution of Child Abuse which 1 have enclosed for your
reference. They combined DINA testing statutes with sex offender registration statutes on
their chart. e dd( identify from their material some states who had offender registration
that woro not on our chart.

1 have already fazed the Colorado informationto you. Tennessee has a statute
(copy enclosed), but; have not funded the program as yet North Dakota also has two
statutes depending bn whether the victim is an adult or a child (copies enoloeod). 1 spoke
with the person in the Attorney General's office who handles the information if a child is
the victim. She Indicated they were going to seek modification of tho legislation this year
to correct problems they have encountered.

Virginia plaris on drafting legislation this year to be introduced in 1994 This
action comes out of recommendations made by task force headed by the Lt. Governor that
recommended several changes with regard to sexual crimes against children.

Please let me know if you have heard whether Alaska will be reintroducing their
legislation this year. Also, please provide me with the name of the gentleman from
Michigan who contacted you for information.

Happy New Year,

Enclosures

WIMAVEBEAANNAHOMeh Clfpr*, EMY,  YE<mi toWM * IWMWWOBIT*
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SUMMARY OF SKX OFFENDER REGISTRY STATUTES BY jr’ATE

Alabama

» Required to ragisteir within 30days of release.
= Roster maintained jby Sheriff and State Dept of Public Safety.
= Registry information accessible to law enforcement only.
= Penalty for failure to register Is Inprisonnent of not less than one year or nore then five years
ad a in addition riiay be fined.
Ala. Code 8 )3A-U-200 lo 13A-11-203

Arizona

= Required to register within 3D days of coming to county of residence.
= Required to notlfy:regarding change of address.
= Registry Information accessible to law enforcement only.
= Failure to comply jis class 6 felony.
Ariz. Rev. Styt, Ann. § 13-3821 to 13-3824

Arkansas

= "Habitual Child S™x Offtntlcr Registration Act”.
= Required to register with Chief of Police within 30days of coming to county of residence,
= Notified regarding duty to register at time of discharge or parole.
= Local law enforce(nent relays informmation to State Police and pertinent local law enforcement
of change of address.
= \Whtten natification of change of address within 10days.
= Required registration period of 10 years.
= Can apply to Crcplt Court for relief of duty to register,
= Registry Infonnatibn accessible to law aiforcement only.
= Failure to comply'is class A misdenmeanor,
Ark. Stat. Alin § 12-12-901 to 12-12-909

i
AAMAG-IOMTR™* Cfarl s RaviHm Y4 MLt Citftat
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California

= Required lo registgr wath Chief of Police or Sheriff within 14 days of coming to county of
residence, i

= MLsst also register vith Canpus Police of University of California or California Sale University
if living on campus of its facilities.

= Registration Information of Juveniles must be destroyed when person reaches age 25
or hes records sealfed

= Notified regarding duty to register at time of discharge or parole,

= \\hitten notification of change of address within 10 days.

» Local law enforccthent of last registry relays information to Slate Departrent of Justice, which
in tum notifies locdfe law enforcement of new place of residence.

= Registry information accessible to law enforcenent only,

= Failure to comply ™ a misdemeanor with a Minimum Mandatory sentence of 90 days and one
year probation. \

* Duty to register cbupled with mandate to provide blood and saliva sample of DINA typing.

Cal. Penal Ciode 8 290 and 2902

Colorado

= Required to register with Chief of Police or Sheriff within 7 days of coming to city or county
of residence, ;

= Required to notify tof change of address,

= Failure to comply is a misdemeanor and a second or sulxsequent conviction for failure to
comply with registration requirenment is a felony.

= State central ragistjry to be established. No central data collection point at this tine.

= Registry information accessible to law enforcement only.

= BEqpiration of requirement to register varies depending on crime for which offender convicted.

Colo. Rev. sllat. § 18-3-412J
t

Florida

= Applies to any felony conviction.
= Required to register with Sheriff within 48 hrs. of entering county of residence,
= Failure to comply Is second degree misdemeanor.
Fla. Slat. At* §775.13
|



IUm CXTmruUr RcgiMntiea by Sltt*
. NCMEC Dw*mb»r 23, W i

Ilinois

="Habitual Child Sjx Offender Registration Act'.
= Required to register with Chief of Police within 3D days of coming to county of residence
= Informed of duty at time of release, discharge or parole.
»\WWhtten notification of change of address within 10 days.
* Required registraiibn period of 10 years.
= Failure to comply is Class A Misdeneanor.
I, Rev, Stat. on{ 38, para, 221 to 230

Ixmisiana

= Required to register within 30 days of conviction or release, or 45 days of establishing
residence. j
=\\htten notification of change of address required within 10days.
« Perlty for failure \O register is afine, one year inprisonment or both for first time offenders.
= Required registration period ia 10 years.
= Registry information available to the public only when necessary for public protection.
La. Rev. Stat. §:15:540-549, and $ 1S:378(AX7)

Maine l>
J
= Required to registgr within 15 days of probation or discharge.
= Required registration period is 15 years from sentencing or discharge.
= Required notification of change of address within 5 days of moving.
= Penalty for failureito register is a Gass B crine.
Maine Rev. Sroj. 34-A c. 11 § 11001 to 11004

Minnesota -

= Informed of duty at time of release, discharge or parole,
= Registered by Commissioner of Corrections upon release, who relays information within 3 days
to State Police
= Required to register with Probation Officer within J4 days of supervised release from prison.
» Whitten notification of change of address within 10days.
= Failure to register change of address may require registration for five additional years.
= Required registration period of 10 years.
Minn. Stat. § 273.106
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Montana

» Required to register with law enforcement within 14 daYs of coming to county of residence.
» Informed at time cf sentencing, release, of duty lo register,
» Written notification of change of address within 10 days.
= Required registration period of 10
» Failure to comply Resuts in |ncarcerat|on of not less than 90 days, and a fine or hoth.
Mam. Cade An\i. § 46-J8-254 and § 44-23-501 to 507
r

Nevada ]

= Required to register within 48 hrs. of coming to county of residence.
= \\htten notificatio no;f change of address within 10 days.
= Infored at tine cf release, probation, le or discharge of duty to register.
» Can apply to Disu cl Court for relief oFaro
= Failure to comply amisdeneanor.
* Registry information accessible to law enforcerment only.
Nev. Rev. Jajr. 8 207.151 to 207.157

New Hampshire j

J Redt uired to reg|ster annual(}/ within 30 day of the anmversagl of release.
ritten notificatioh required within 10 days of changing residence,
« Roster maintained by Sheriff and the Municipal Police,
¢ Required registrati jn period zafor life.
Registry information available to law enforcement only.
Penalty 1o - nonconpliance is a misdemeanor.
New Hamp. Re>. Stat. 5 632-4.7/ to § 632-AJ9 (effective January J, 1993)

North Dakota

= Two statutes, one fcmeeming child victims, and one conceming only adult victins.
= Child Victirrs:
= Required to register with Sheriff within 30 days of entering county of residence.
= Witten notiflcatlo) required within 10 days of changing residence.
= Registration requir xnent must be stated in court records at time of sentencing.
= Registration perioc ia for 3or 10 ycare depending on offense.
= Failure to comply aa misdenmeanor.
ND. Cent. Code §12.1-32-15
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Ohio

= "Habitual Sex Offender Registration".
= Required to register with Chief of Police within 30 days of coming to county of residence.
« Informed prior to (isehargc, release, parole or probation of duty to register,
= \ftitten notification of change of address within 10 days,
= Required period of registration is 10 years.
* Registry informati<« accessible lo law enforcement only.
Ohio Rev. Codt Ann. 82950.01 to 2950.08

Oklahoma

= Required to rcgisto] with Dept, of Corrections, within 10 business days of conviction/suspended
sentence.

= Register with Sheriff, District Attorney upon release.

= Required period of registration is JOyears (reduced to two if successfully complete treatment
program). J

= \Wfitten notification of change of address within 10 days.

= Registry information accessible to law enforcement only. Some law enforcement records
specified as open tp the public.

= Failure to comply js misdemeanor.

Okla. Stat. » 8B 8581 to 587
I

Oregon 1

= Registration upon releases.
= Notification of chajige of address within 30 days, or once a year if no change has uJoen place.
= May apply to Cirgjiit Court for relief of duty to register after 10 years.

Oregon Stat. 8J8JJJ8 to 519

Rhode Island l

= Required to register with chief of police within 30 days of coming to city/town of residence.
= Notification of duty to register prior to time of discharge/parole.
= Juvenile offenders (duty to register expires at age 25 at which time records shall be destroyed.
= Witten notificatioji of change of address within 10 days.
= Registry information accessible by law enforcement only.
= Failure to comply is a misdemeanor,
= Relief from duty to register upon granting of petition for expungement of records.
RJ. Ger:tia\/\@ 11-37-16
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INTRODUCTION

In recent years, state legislatures across the country have examined their sexual assault
laws to find wayB o increase community protection. Many have exempted to strengthen
existing laws by Kiquiring released sex offenders to register with law enforcement or state
agencies. Currently, one-third of the states have such a requirement, and a law is now
before Congress to establish a national Index of registered sex offenders.

Do registration 1 actually increase community protection? This paper describes the
policy debates bfounding registration laws, summarizes tho features of legislation in
sixteen states, dis|russes the originB of four states’ laws, and reviews efforts to evaluate
registration laws.1

LEGISLATIVE INJTENT

Supporters of sex offender registration argue that it contributes to public safety by: 1)
creating a registry to assist .aw enforcement in investigation, 2) establishing legal grounds
to hold offenders ‘ound in suspicious circumstances, 3).deterring sex offenders from
committing new o Tenses, and 4) offering citizens information so they can protect
themsrives.

The typical legiala Live guals are summarized well in Alaska’s proposed law;

The legisla lire finds lhal: (J) sex offenderspose a high risk ofreoffending
after releas ifrom custody, (2) protecting the public from sex offenders is a
primary go lemmcntal interest, (3) the privacy interests ofpersons convicted of.
sex offenses arc less important than the government's interest in public safety,
and (4) release of information about sex offenders to public agencies and the
general public will assist in protecting the public safety.*

,lnfbrma%Jon was t iHeetad between March 9and April 14 by telephone to 19 Mates knoun to have ttx offender
registration laws, and o pur stales with laws proposed during their JO%q legislative eettlone: Alaska, Kentucky,

: Qﬂ@m&mpthirx. Penon* suyplying Information were administrators, kglelatlve research staff,
, rPrtemenlo.ffmals, as appropriate. In ad, Ppeople supplied thfdrmatlon. Accompanying
taMet give the Informafton In detail

440AS Iaestkans| late Nous; of Representatives, Seventeenth Legislature (1989), Second Session, House BUI Number
vetiun |,



Law EnforcementIn''estimation

A sex offender registraron law requires offenders to supply their address to state or local
law enforcement, Typijally the offender must register following release from core{i ment
and/or during tuperviaijon in the community. Laws in most states apply to COlVI eﬂe e
offenders; some state# aws also apply to individuals found by a judge to have COmetf

the offense (for Instanch, under a finding of not guilty by reason of insanity).

Information maintained on the registry varies by state, but at a minimum includes the
name, address, and a laiv enforcement identification number. A few states collect
detailed Lnfonnation wt ich may Include blood samples, employment information,
hiBtoly, and vehicle regstration nurmbers.. Inall cases, the offender ia responsible-
supplying accurate inforrmation, and is penalised for noncompliance.

Once created, the regia ay becomes a tool that law enforcement uses to eolve-or, ideally,
prevent-crimes. Ifa sex offense Is committed and no suspect is located, the registry can
be used to identify potential suspects who live in the area, or who have a pattern of similar
crimos.  States vary in tjhoir decision on which offenders to include in the registry; some
register child molesters only (Arkansas and lllinois); some register only the most serious
categories of sex offend srs (Horida and 1llinois); and some register all sex offenders,
regardless of the type o Zrime. California and Montana register arsonists in addition to
sex offenders; Califomii, also registers narcotics offende

Legal Grounds to Intervene

Registration' laws also create legal grounds to hold sex offenders who do not comply with
registration and are lat* r found in suspicious circumstances. For example, if a convicted
sex offender is observed lurking around a playground, and when stopped by the police is
found not to have registered, that porson can be charged and prosecuted for failure to
register, Lawenforcement representatives often argue that registration laws thus prevent
crimes because the police can intervene before a potential victim is harmed. Thus, some
states pass registration laws without expecting high rates of voluntary compliance but
while still anticipating ij law enforcement benefit

t

Deterrence |

Registration also ia intekdod to psychologically affect the offender. Once registered,
offenders know thoy are being monitored. Many lawmakers hope that this knowledge will
discourage sex offenders from committing further crimes. Also, some lawmakers hope to
deter potential MX offenders: a long-term registration requirement in addition to other
penalties may discourage individuals from committing sexual assault

Citizen Sdf-Protecticn

In many states, access (>registries is restricted to law enforcement, but in some states
citizens con obtain the fist of registered offenders in their community. These states



justify dtizen tea unto the registry as a means for citizens to protect the public,
particularlyyounj children, fromsex offenders. Ifa parent knows that someone in the
neighborhood is a convicted sex offender,'chanoea are highnr that the children will be
warned to ovoid c intact with that person and therefore will be lees vulnerable.

I
CONTROVERTIES

Several argument >against sex offender registration often surfece during legislative
deliberations. Theise arguments can be summarized as follows:

Cvil Liberties

Registration programs are inconsistent with a society committed to protecting individual
Uberties. Soxioffehders who leave prison have paid their debt fio society and should not
receive additional punishment, Registration is viewed as another step toward a "Big
Brother” society.

Offender Modvt don

By forcing sex offenders to register, society sends a message to these individuals that they
are notto be trusttd, that they art bad and dangerouspeople. Opponents believe these
messages work a#tdnst offender rehabilitation efforts and inadvertently encourage anti-
social behaviors. The offender can use the law to rationalize further crimes, for example:
"If socl:lzety thinks I'm a permanent threat, 1 guess | amand there's nothing I can do to stop
myself"

Registration laws jsncouragB sex offenders to try to evade the attention o flaw enforcement.
Some sex offenders will choose not to comply with the law and will attempt to conceal
their whereabouts. Law enforcement will therefore have a more difficult time
investigating sexual assault crimes,

Public Safety

Registration creak s a false sense ofsecurity. Citizenswho learn that someone iaa
registered sex offender will likely stay away from that person. However, tho majority of
sex offenders neve r appear on registration lists. The reasons are many: only a small’
proportion of sex <times are reported, and an even smaller number result in convictions;
many offenders pi ta-bargain down to non-sexual offenses; sex offender registration lews
can apply to Umitcd categories of offenders; and many offenders were convicted prior to
passage of the law In addition, not all offenders register. For all these reasons, only a
small percentage cf sex offenders actually appear on any list. Thus, for a citizen to limit
contact with registered offenders may slightly reduce the risk of a sex offense, but it does
not guarantee safety.



Registration ofsex of Tenders implies that these offenders are the most dangerous, whereas
other types ofcffknde * present similar or greater risks. How helpful ia it for someone to
know that a comicta 1sex offender lives next door, as compered to knowing that a
neighbor is a convicii>dmurderer, drug dealer, or armed robber?

Registration will auxmagt citizen vigQantisnu For states where the registration list is
public information, c tizens may threaten and take action against offenders. The
harassment also may be extended to family members of offenders.

Victim Consequentes

I f made public, a Uti \tfregistered sex offenders could invade theprivacy ofvictims. In .
cases of intra-familial sex offenses, a list of offenders also identifies likely victims. Thus,
victim trauma may bE increased.

Efficiency

Rather than expending public fluids on registration, resources should instead be directed
toward other criminaljustice activities. A list of names and addresses of all convicted sex
offenders is oxpensivj to create and maintain. Funds could be more effectively used in
areas such as treatment ofincarcerated sex offenders, or intensive supervision of a small
group of sex offenders.

OVERVIEW OF REGISTRATION LAWS

Sixteen states now hi ve sex offender registration Law Alabama, Arizona, Arkansas,
California, Florida, Illinois, Maine, Minnesota, Montana, Nevada, Ohio, Oklahoma, Oregon,
Texas, Utah, and Washington* Ofthese states, 11 have laws that were passed after 1985.
States with the oldesi; laws are California, *944, and Florida, 1967, Four additional states
proposed sex offender.registration laws in their 1992 legislative sessions: Alaska, Ken-
tucky, Louisiana, and New Hampshire. A proposal now before Congress would establish a
national index containing identifying information on persons convicted of child abuse
crimes, including sexual abuse crimes*

Administration

Administration of the registry is generally overseen by a state agency such as the Depart-
mont of Corrections, restitutions, or Probation and Parole. Local law enforcement often
has a central role in Collecting information and forwarding it to the administering state
agency. Exceptions ane Ohio, where all information is maintained at the local lovel, and
Utah and Oregon, whjere the state is responsible for both the collection and administration
of information.

1 » . . .
"o R tit rtaiivet, Conference Report ioz-4os, ‘ytoleru Grimt Control ana Law Enforcement Act
UIE @‘ﬂ W, 47 Stilton, November 271891 Y



Information Co lected and Time Period*

Generally, states pbtain an offender's name, Address, fingerprint*, photo, date ofbirth,
Identification numbers, and criminal history Information at the time of registration. In
some states, fingtrprinti and photographs are already on file with the administering
department, so other information la simply updated. Oklahoma collects more extensive
information becai sc their Department of Corrections was authorized to request any
information necet saiy to track an offender upon release, Thus, they can record the
offender's employment history, vehicle information (make, model, tag number), residence
history, and intended length of stay at a particular residence. Two states collect DNA
information; California collects blood and saliva samples, and Illinois is beginning to collect

blood samples upon registration,

The amount of tihie an offender is given to register, upon sentencing or release, ranges
from "immediately to a maximum of 30 days. Five states grant a full 30 days, and the
remainder require the offender to register within 14 days or lees.

The duration of registration requirements varies from 10 years to life. In Texas, the
requirement ends'when released from parole. In Utah, the requirement extends five years
beyond parole or discharge from supervision. In Minnesota, the requirement begins 14
days alter release from supervision, then extends 10 yean beyond the effective date,

Eight states have a lifetime provision. In some states, the requirement varies depending
on the severity ofjthe crine.

Access to Registries

Most states make lists of registered offenders available only to local law enforcement,
investigating agencies, and other specific agencies or school districts. In Washington State,
law enforcement is given authority to release "relevant information* about sex offenders,
and the list of registered offenders Is considered public information; some newspapers
print the names or offenders registered In their counties. In Ohio, tho information is also
public; however, t*o records are kept at the local level by county nfiWiai>L Oregon allows
limited release of information to victims who certify their status with the state, and
information ia released only about their specific assnfiant. In Montana, where the law does
not specifically prohibit the release of information, tho public has not-to date-requested

access to the registry from state or county officials.

Notification Programs and Criminal Background Checks

Concurrent with r sgiAtratlon laws, legislator* have passed other measures designed to
protect communit es from convicted offenders. These include notification programs and
criminal history background checks. Notification programs can be directed at three
different audience): 1) victims and witnesses connected to specific offenders, 2) law

J) citizens in a particular neighborhood or community. Some states
allow victims and witnesses to enroll in a program which lets tho Individual know where
the offender is located during confinement, and where and when the release occurs.
Other states instruct the department of prisons or parole to inform local law enforcement



40 We—e

when an offender believed to be dangerous is released from prison and intends to reside in
a specific cororounlty,

In Washington State, i otiflcation programs are expanded beyond these groups,
Washington's law, knoim as "community notification," authorises law enforcement to
release "relevant” infor motion about convicted sex offenders to the public 4 The
notification activities have included front-page news articles, flyer* and p wters, and
canvassing of neighbor toods.

In many states, crirain il history background checks are required when individuals apply
for jobs or volunteer positions that involve interaction with children. In some states, these
background checks are linked with sex offender registries (California and Washington).
Other states do not have this capacity either because the systems are administered
independently, or bcca use state confidentiality laws prohibit dissemination of ivgistratlon
information.

Juvenile Regtatratio

Most states with registration laws require registration ofjuveniles only if they are
convicted under adult statutes. States that routinely teal or destroy juvenile records are
generally unable to im joso a registration requirement upon juveniles because of confiden-
tiality laws. In Ohio, for example, registration ofjuveniles is not considered viable for this
reason. Even the fingerprinting ofjuveniles is prohibited unless ajudge's signature
appears on the back of the fingerprint card. Thus, the Iministrative complexities of
collecting identifiesUoi >information are considered pronibitive.

Only three states, Cali ornia, Montana, and Washington, have imposed a registration
requirement on juvenile sox offondors. Washington registers, vanilss and keeps records
indefinitely, requiring |[>oth adult and juvenile Class A felony *»* offenders to register for
life, Class B Bex felons for 15 years following release, and Class C vox felonB for 10 years.
California registers serious juvenile sex offenders, but drops the requirement when the
offfendor reaches 25 years ofage. Montana required juvenile se* offenders to regiBter with
the passago of 1959 legislation, but because juvenile records are confidential in Montana,
applicatign of the law tb juvoniles has not been enforced.

Legal Challenge*

Sex offender registratig:n laws have been subject to legal challenges in at least four states
(Arizona, California, 111 nois, and Washington)." In the majority of coses, the courts have
found that registration is not a form of punishment and, tberefbre, is not subject to the
Eighth Amendment prohibition against cruel and unusual punishment. Where registra-
tion has been examined aa a form of punish: -sut, the courts have found it not to be cruel

‘RevlUcd. Cade ofwathin jton, 4324.550(U.

‘National Center for MU 1INS A Exploited Children, The ComtUutlonaUty ofSlaiutu Requiring Convicted Sex
Offonden IqRegltter with L & Enforcement/ January 1887
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and xmuaual-  Challenges on tho basis of due process and equal protection also ha™ failed,
Registration has not been found to unreasonably inJrtnge on tho defendant’s rights to
travel or privacy.

Coatu

Some states were at an advantage when implementing their lavra because existing
electronic systems irare easily adapted to accommodate registration information. Other
states created endr >ly new information systems. The costs of implementation in states
with existing syster is was nominal (Oklahoma and Oregon), In Washington State, where a
now system was crontcd in 1900, tho state initially paid $39,000 for special equipment.
Annual hosts in Wa hington now approach $100,000 per year for registration, most of
which is paid to load sheriffs departments to offket administrative costa.

Nonoompliance; ‘enalties Vary

Penalties for nonco: nplitnce range from misdemeanors to lesser felonies. Utah imposes a
mandatory eonflner lent of 90 days and one-yoar probation xor nancomplianca. Other
states impose confinement of one to five years, or a fine of up to $1,000. California
increases the severity of the penalty each time the person fails to register-the first failure
is a misdemeanor a id the third a felony.

Updating Addresses

1
Addresses must be ipdated in order for the registry to maintain, its usefulness to law
enforcement and the public. Most states roly upon offenders to notify authorities of ail
new addresses; tho iffender generally has 10 days to notify of any change in address,
Oregon adds a requ reznent that offtmders affirmatively update their addresses once a
year. The Federal' Violent Crime Control and Law Enforcement Act of 1991, now before
Congress, also carri is a provision for annual verification.*

ORIGINS OF FOXTt STATES’ LAWS

Sex offender registration laws are frequently passed in states after a particularly brutal sex
offense occurs. Examples in four states follow.

*US. House ofRe%rt tentative!. Conference Report 102-405 “Violent Crime Controland Layv Enfqrcement Act
0f1991* Subtitle C-“T7w. Jacob Wectterling Crime! Againut Children Reglstratl,o,n Act' On each anniversary ofo
Person's Initial reqistrar m date, the offerider It mailed a non-forwardable verification form to the last address un
ils. The offender’is required 10 sign and return the form within to days of receipt venfymg they stUl reside ut |
that address. |f the pen onfails to return the form, they are ut violation ofthe law unless they can prove they still

reside at tho same addroit



W ashington:

In June 1989, a * rvon.yoar-old Tacoma boy was brutally assaulted, stabbed, and had his
penis severod by,i man with s long record ofviolent assaults on children. In the previous
year, a woman wai brutally raped and murdered in downtown Seattle by a twice-convicted
sex offender on wwk release fromtprison. Both incidents sparked widespread outrage that
. the criminal justi  and mental health systems did not adequately protect citizens from
sex offenders,7 T re governor responded by appointing a Task Force on Community
Protection whichjecommended a comprehensive law passed by the Washington State
Legislature in 198), Tha law carried many new provisions, one of which was sex offender
registration.

Montana*

In 1988, a sex 0ffender was released from a Montana state prison where he served
approximately thr >eand one-halfyears ofa five-year sentence for molesting a 13-year-old
boy in the town of Libby. During his incarceration, the offender reported fantasies of
raping a small, bio nd-headed boy when released, Baying he wanted to 'get even with the
town of Libby.'4 Less than 10 weeks after his release, the offender left the body of a
small, eight-yoar-o d blond boy, sexually molested, beaten, and choked in the underbrush
near the Libby cetletcry.* Spurred by the brutal murder, the Montana legislature passed
a sex offender registration law in 1989. In a letter to Senator Eleanor Vaughn dated
January 15,1989, ilupporters ofthe bill stated, "We feel that if the provisions in this hill
had been law, pert ape this terrible tragedy would have been avoided."1

New Hampshire:

In 1991, a 75-year-'ild Now Hampshire widow was raped twice and bound Up naked with a
telephone cord by 1 convicted sex offender. Upset that her perpetrator’s crime was plea-
bargained to a redi ced charge, the woman went national with the story. She appeared on
the Oprah Winfrey show, and caused sufficient concern that the governor appointed an ad-
hoc committee to address tho issue of sexual assault.1l Three ofthe committee’s
recommendations are now before the New Hampshire Legislature. If passed, the laws will
lengthen sentences of convicted sexoiTendors, integrate training into police and judicial
system programs, and require sex offender registration.

Yon R. Conte etal, "An Evaluation of Stale Sendees to Victims ofSexual Assault,* Washington State Institute
for Public Policy, June IBSI.

~'Lawsuit Slate Fe Ued o Treat Sex offender,” The Mssautim, March 17,1988,
*MoaAndrews, 'Chid Killer Otts 800 Years,” The MissouUan., March 81888, pp. 1-2

Qane J.Bain, Dor's M, Davis, Vetva Shaver, Earl F. Balnt, Linda J. Meyer, Exhibit Number 3to (he
Senate Judiciary Commltee, January 30,1988.

"Representative All<C Ziegra, telephone conversation with Barbara Felver, March 18,1888,
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TABLE 1
Stefas with Sax Offender Registration Law s*

STATE TVvfesoF INFORMATION ADMINISTRATING

fYaar Bnaetad) OFSTENDERS COLLECTED AGENCY

Alabama n»«7)  Adujt mx offenders Kerne end eddr«*s only State Department of Puklio Safety;

looal law aaforeament

Arizona (1*80) Aduil mx offenders Fiftprpzlits, photo, address, end State Department of Publio Snibty;
1 other n*e*sa*iy identifying info local law enforcement

Arkansan ow7) Adull (ox offenders Fingerprints, photo, address, end State Polky; local law enforcement

eanvieted a (twmd or other nrnesssrj' Identifying Info

aub”Mquam am™* after 1887,
whogqo viudm is under 18

CaBfomia (1944) Adult and juvenile ssx Fingerprints, address, photo, State Department of Justice; local
offender* (juvenile info criminal histsryiafb, other n*c- kw enfGreensend
dcalijeyad at ege 26) estary Identifying infs Induing
Wood and saliva (ampUa
Florida (1967) Allaiult felony oonviatlan* fingerprint*, photo, address, end State Department of Law
for*®t and nnn-Mi crime* other necewtuy IdMtlfyfcig inlb enforcement
1linois (1988)  Adult felony offenders Address (fingerprints and other State Department ef PoUoa; local
ennvipcod of m second sox inlb is on file); will We collecting law enforcement
offence, whoso victim it ' DMA soon
undoi; 18
M aine (1392) Adulti convicted cfgres* Will b« adopted with State Department ef Publle Safety
sexual esMult (0le» A, *drainl*Iraliv* rule*

D,or (t felony)

M innesota (1991) Adult §ex o(Tond?>r» Fingerprints, phot*, addreae, and Stale Department of Correction*
roles*!id (Tom prison after othw aooissaiy identifying info
Auru”l 1991 who htv*
eompl itcd eupervUioD

Montana (1989)  Adult sex offenders Addreat, date ef birth, and State Department of Institutions;
daecriptten of offbnat (photo and local law enforeacnant
fingerprints en 1U*)
1
N evada (1961) Adult sex offenders Fingerprint*, photo, addroas, and State Department of Probation and
other neoaaary idantlfying inlb Paiwlac local law enforcement f
Ohio (19G3)  Adult ter offenders, efler Addreat, photo, and type of erimt Local law enforcement onfy (state
secern conviction OlngwyrUts on (Be) natiflea)
Oklahoma (1989) Adult tex uffsnden Fingerprints, photo, phyttoal State Department of Correction™;
deeariptlen, daw ofbirth, criminal local law eafofcanMAt

history, ensplaynwnt, vedtiota,
length ofreddano* and intended

residence
Oregon (198W Adult «x offender* Address, and description of oflbnss SUto Polio*
(other into on file)
Texas (1901)  Adult ax offender* (except Address, name, typa and dato of Slat* Department of Public Safely;
indue [texposure) conviction, vshlde lioonas number, looal taw enforcement
blood type
Utah (1986) Adultiox offender* Addraa, name, vehicle, criminal State Department of Corrections

history, date of birth, oth«r
 necessary ldentifying Into

Adulti nd juvenile sex ringsrprim*, photo, crime, date cf State Patrol; local law anfwoomtnt
offande r* conviction, serial security number,
datoofWirth, pjae* ef employment

W ashington
(1990)

|
'AUtkm. Kmntuvky, UxMImut, nmrtt™™ - =~ = = 3yint* inva— aear olTbodar frpfrtriHAms towe it tMr 1902 aassfons, m
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STATE

Alabama

Arizona.

Arkansan

CaBfomia

Florida

fl/Inola

M afna

M innesota

Montana

Nevada

Ohio

Oklahoma

Oregon

Texas

Utah

W ashington

*Adanka, Kmntvimky, |

TABLE 2

m C FRAME FOR
HE* USTRATION

\n to <ayi of reJwuo; 00 day* of
«mu |Ilng addrn*

WIUi i PO day* uf cunrictlcn or enter*
inn* laic; "promptly opor changing
nddn n*

with in 90 days *frnimc; 10 fry* of
chan [Ing *Hdr»n

With n If day* ofratoaaa; 10 day* of
chain dngtiddrm

W ith n 49 hour*; sot required in notify ¢
ofchinge of addrea*

Wi ith n. 30 day* of release; 10 day* of
chui| ing addrea*

WHhjn lit day* of release; 6 day* of
ctuLn”in? address

W ithin 14 day* after tupenriiion end*

W Ith|n 14 day* of release; 10 day* of
changing address

WIUiln 45 hour* ofraloaaa; 10 day* «f
chani?ng addrea*

WHh”n 30 day* ofreioue; 10 day* of
changing addron

Bcft*icr* within 10 day* of conviction
with th# Departmentof Gwrectta*,

then jmraadtaUly upaq nlaan with
aharitfi 10 d*jr* of ehongkng address

Itajia ration t* automatic upoa relon*
ordk charge (aspcrrisinf officer files

'w « ih >0 day* ta nadiy of ohango af

addraM, WarrmUtra updated annually

* p “ -~

Zmnntflstely following wnviction or.
aataring prison, faoflhy, or program; 10
dgyaqfdunging addreu

WIIWj[i 24 hour* of ra)*o*«; Immediately
If not confined; 30 dry* of becoming

nnr *laU resident; 10 day* of change o f.

addrtt

DURATION OF
REQUIREMENT

ii*

LIfb

10yean

Ufa (hmnllt record*
<te*troyed whan at aga 29)

LIT* .

I0yoor*

ISyaara

10yean *

10 "CSTi

U ft

10 year* after rclaato or
discharge

Ufa

Life: may petition tor
walrar aflar 10 yean
(law aunoata In 1901)

Daratloa cf parole;
hawonr, oi* maintained
indefinitely

6 year* after panda or
dlsdtaig*

Life if Clan A ftiafiy;
16 yaora if Ckaa B ftleny;
10yean if Clan C felony

PENALTIES FOR NON-
COMPLIANCE

Tttonr, 1 te 8 yean imprisonment
and nay ha fined up to $1,000

Clan « tetony Oowertlent telony,
aon aUo ba doamflad aaa Ulan 1
misdemeanor)

Clan A mlsdentoaaor; up lo 1year
In Jail and may ba fined up k>

1 x

Ifirat and second failure a
mladamaanor; third failure a
[felony—cn bo arraigned and must
merreOOdoy*.

Second degree misdemeanor

don A mUdemsoncr

Clan R crime (mladamaanor)

Misdemeanor. and adda 6 yean to
tha irgUtraUon reqtdremanl

Minimum 60 deyi InearceraUan,
orup to |Z90 fine, or both

a
Groaa mladamaanor; 1-year
nuMmtim tn coaatf)ail

Pint. (hOura a (Ini degree
mladamaanor; saooad (allure a
fburth degree felony .

M Mentaanor

don C felony Ir ftlony oflbwe;
utharwtee a Clan A misdemeanor

Pint tellur*a Clan A
nUedemeanon ascend fallan a
thIH dtgrae felony

Mandatory 90 dayi confinement
and lyear probation

Clan C felony if Cl**« A felony
oTtenn; othmwiu# gran
misdemeanor

and Nrw HsmptMr* fofM ttvrt /Hvp+P*4Awdt itfrodv n&tittiMn tew# tn ihttr 1992 **4tbn*.
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TABLE 3
tes with Sex Offender RegistrationlLbvijj*

STATE A CiSE55 TO INFORMATION
AtoulMiG (o law so/breamwit and In*ast%ati90
authorities aaly

Arizona AralUbio to Uu'rtfonxmsnl and ImrcaU”Uws

authorities soly

Ataiiiible to law smforcartont and inrratlfaUra
suthoHUaa only

Arkansas

CaMfcmJda StaU information ta acnfUential, bat Kmt
looal inflirmadon can ba released with
diaarakon

Florida AvaiWhble to law snforcsment, investigative
auihoHUta, aid ipaclflsd sgende*

ltinols AvnQehia to law enforcementand investigative ,
authorities only

M aine Nam#, addroaa, and oonviction available to

public

Avail*>1* to law enfbrauttonl and investigative
author Itlcs only

M innesota

Somel nformaUon constitutionally protected;
public xxild thoonaUcally aw eu tha liat (Vnt
ha* no ,attempted)

Montana

Avail*! ta to law anfarcement and fetvtstigstiv*
author tic* only

N evada

Criroln al history information confidential, but
public am read Katina

Ohio

la lo law imlbrccmnnt and ImeoLiptilve
Ua* only

-

Oklahoma

LIJmKw biforrcaiiee available to epeeila

Oregon
victims remainder available to law -
aaforou went andl InvtsOgttive authtrHiee only
Texas - = loto law asforemnuit and InvtsligiUvs
= = das only
Utah Avallab 0 to law enforcement, Investigative

authori lies, and Departrasnt of Education

W ashington j Avallabato U»* general public and press

M W *, KmHttekYi LoMtrui,

14

NUMBER PERCENT
REGISTERED COMPUANCE
Not krunrrn Not known

5,10ft Not known

Starting wort tn a central registry, may hare munWee in
1098

5T,000 72% for thoss released In 1381;
54% for theaa lelsoasd in 1978
(19W study)

Not known Net known

M Not known, fcstieved to be vary
low

N»W law Newkw

5 Not known

Notknown Not known, bottsvad lo be high

Starting Work on a central registry, may he e numbers in
19M 44

Not know™, all rewards ksptat tha county level
- i .
200 ta data. wsttlag ter raltaaa of those convtctod aflar
November 1869

Data collection began October 1981; number and
oampfianot will ba available st tha end of 1992

350 Not known, ballaved to ba
approximately 15%

2,479 Not known

Ovsr 4,000 Adults 78%, Juvsnfla' 67%

(1991 data)

id timw HmmpMirm fa+ttfsiurm pfoposod fw r Of Tmdff fgbtrtdcn HANN ttoif 1992 M It/IA .





