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F I S C A L  N O T E
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 58 (Fin)

Revision Date: Ospl. Altoctod: Administration
Title: 'An Act relating to the Budget Reserve Fund...’ ERLt ‘ Finance* Component: Finance
Sponsor: (H) Finance
Requestor: (H) Finance COMPONENT SERIAL NO. 59

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFFUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 c.o
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: r.one

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Division: Finance Date:

Approved by Commissioner: Nancy Bear Usera 4  / Date:
Agency: Administration |1/

For lunhor dtfrfcirtlon InJomutlon call ih« Governor* LegWallv* OIIIcb Pig a I ol 1

(H«r. I«)| nl I/IOrM



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 58 fFTNl

Revision Date: February 10. 1994._____________________  Department  Affected: Department of Law
Title:’ "An Act relating to the  budget  reserve fund...  BRU: Legal Services_____________________
art. IX. sec. 17 Constitution State of Alaska..."________  Component: Operations_________________
Sponsor: House Finance_Committee__________________  __________________________________________
Requestor: House Finance Committee________________  COMPONENT SERIAL NO. 0093_________

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004  GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0- _____________________________________

ANALYSIS: {Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: Richard I. Peaues. Director/  ________________  Phone: 465-3672_______
Division: . Admin is t ra t iv^^ | rv i |e s^v is ion  -  J Date: February 10, 1994

Approved by Commissioner: Bruce M. Botelne/. At torney General___________________________
Agency: . Department of Law_________________________________ Date: February 10. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11 /93 Page 1 o f ___ 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 58 fF T N l
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 37 .10  to clarify the meaning of the term "amount  available for appropriation" as it is used in 
art. IX, sec.  17 of the Constitution of the State of Alaska. The bill also clarifies the terms "the amount  of appropriations 
for the previous fiscal year" and "the amount  of appropriations in the previous calendar year for the previous fiscal year." 
Last, the bill establishes the repayment schedule to be followed for reimbursements to the budget  reserve account  from 
the unreserved, undesignated balance of the general fund to be carried forward as of June  30  of the fiscal year. The 
changes to the Public Funds Chapter of Title 37 will not  have a fiscal impact on the Department of Law. To the extent 
that  disputes arise involving public funds activities the department  will use existing resources to handle such disputes, as 
it has in the past.

Page 2 o f __2
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CS FOR HOUSE B IL L  NO. 58(FIN)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION.

B Y  T H E  H O U S E  F IN A N C E  C O M M IT T EE

O ffered:
Referred:

S p o n s o r s ) :  H O U S E  F IN A N C E  C O M M IT T EE

A B IL L  

FOR AN A CT E N T IT L E D  

"An Act relating to the budget reserve fund established under art. IX, sec. 17, 

Constitution of the State of Alaska; and providing for an effective date."

B E  IT  E N A C T E D  BY T H E  LEG IS LA TU R E  O F T H E  STATE O F  ALASKA:

* Section 1. AS 37.10 is amended by adding new sections to. read:
A RT ICLE  6. BUDGET  RESERVE FUND.

Sec. 37.10.410. ADM IN ISTRATIVE PROCEEDINGS IN V O LV IN G  TAXES.
(a) The following money received by the state is considered to be received as a result 
of the termination of an administrative proceeding for purposes of applying art IX, 
sec. 17(a), Constitution of the State of Alaska:

(1) past due taxes that are received by the state for each tax year for 
*■ which a request for an informal conference under AS 43.05.240(a) is made to the

Department of .Revenue, together with penalties and interest on the taxes;
(2) past due taxes that are received by the state after a request for a 

formal hearing under AS 43.05.240(b)(1) is made to the Department of Revenue,

-1-.Vew Te.v- 7-s ' i .-.en r.DZLZTZD TZXT 3PACXZTZZ
CSHB 58(FIN)
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together with penalties and interest on the taxes.
(b) To the extent that an administrarive proceeding involves taxes that are not 

due at the rime the request for the proceeding was made under AS 43.05.240(a) or 
(b)(1), taxes set out in a return not audited by the department at the date of collection, 
or taxes collected for a tax year for which the taxpayer did not give notice of appeal 
of an assessment made by the department, money received by the state as a result of 
the proceeding is not considered to be received as a result of the termination of an 
administrarive proceeding for purposes of applying an. IX, sec. 17(a), Constitution of 

the State of Alaska.
Sec. 37.10.420. M O N EY  A VA ILA B LE  FOR APPROPRIATION, (a) For 

purposes of applying an. IX, sec. 17(b), Constitution of the State of Alaska, in 

determining the amount available for appropriation in a fiscal year, the legislature shall 

include
(1) unrestricted revenue accruing to the general fund; and
(2) the unreserved and undesignated general fund balance carried 

forward from the preceding fiscal year that is not subject to the repayment obligation 

imposed by an. IX, sec. 17(d), Constitution of the State of Alaska.
(b) If the amount appropriated from the budget reserve fund has not been 

repaid under an. IX, sec. 17(d), Constitution of the State of Alaska, the Department 
of Administration shall transfer to the budget reserve fund the amount of money 

comprising the unreserved or undesignated general fund balance to be carried forward 

as of June 30 of the fiscal year, or as much of it as is necessary to complete the 
repayment. The transfer shall be made on or before December 16 of the following 

fiscal year.
(c) In this section, "unrestricted revenue accruing to the general fund" or 

"unreserved or undesignated general fund balance carried forward" is money not 
restricted by law to a specific use that accrues to the general fund according to 
classifications of accounts used in the state accounting system established under 
AS 37.05.150 in effect on July 1, 1990.

* Sec. 2. APPLICATION. AS 37.10.410, added by sec. 1 of this Act, applies to taxes that 
ire received by the state after July 1, 1990, together with penalties and interest on the taxes.

WORK DRAFT WORK DRAFT WORK DRAFT
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FISCAL NOTE

Revision Date: January 28,1993___________
Title: “An Act relating to the budget reserve fund
established under art. IX. sec. W.J ________

Sponsor: House Finance_________________
Requestor: House Finance    COMPONENT SERIAL NO. 0097

STATE OF ALASKA BILL NO. HB 58
1993 LEGISLATIVE SESSION

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICED
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: JD;_____________________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis. ^
________n  / i ) ____________________________________________________________
Prepared by: Richard I. Peques, Director I f_____  Phone: 465-3672_________________________________
Division: Administrative Services Division V t )  I Date: January 28.1993____________________________

K 'X k . ^  > (■>- I  /H/\ 1
Approved by Commissioner: Charles E. Cole, Attorney General_______________________________________________________________
Agency: Department of Law___________________ ^_________________  Dê e: January 28,1993____________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor’s Legislative Office 

Rev 11/92 Page _ J _  of _2_

Department Affected: Department of Law
BRU: Oil and Gas Special Projects_____
Component: Operations_____________



FISCAL NOTE

ANALYSIS (Continued):

STATE OF ALASKA BILL NO. HB 58
1993 LEGISLATIVE SESSION

This bill adds a new section to AS 37.10, which provides that past due 
taxes and penalties that are the subject of a request for an informal conference 
under AS 43.05.240(a), and that are received by the state at least six months 
after the request for the informal conference is made to the Department of 
Revenue, are to be deposited in the budget reserve fund in accordance with art. 
IX, sec. 17(a) of the Constitution of the State of Alaska.

The bill has the effect of modifying Attorney General Opinion 92-1, 
dated April 24, 1992, which held that art. IX, sec. 17(a) did not apply to 
proceeds of disputes settled at the informal conference stage. Under the bill, 
proceeds received within six months from the date an informal conference was 
requested would not be subject to the constitutional budget reserve provision, 
and proceeds received after six months would be subject to the provision.

There will not be a fiscal impact for the Department of Law, because 
its duty is to collect the overdue proceeds from oil and gas revenue disputes 
for deposit into whatever fund is appropriate.



Revision D a te :_________________________________________________ Dept. Affected:__________ A dm inistration________________
T itle :  "A n A ct re la ting  to th e  B u d g et R eserve  Fund...."________BRU:____________________ Finance_______________________
________________________________________________________________ .Component:____________ Finance_______________________
Sponsor: (H)_Finance_____________________________________  _______________________________________
R equestor. (H) Tudiciarv___________________________________ C O M P O N E N T  SERIA L N O . ________59______

F IS C A L  N O T E
STATE OF ALASKA BILL NO. CSHB 58 (Tud)
1993 LEGISLATIVE SESSION

E x p en d itu re s /R ev en u es : (T h o u san d s  o f  D ollars)
OPERATING FY94 FY95 P /9 6 FY97 FY98 FY99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL O PER A TIN G 0 0 0 0 0 0

C A PITA L 0 1 0 0 0 j 0 0

R EV EN U E FU N D  S O U R C E : | 0 1 0 .  . .
0 I 0 .1 0 0 J

F U N D IN G :
1002 Federal Receinls 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 G F /P rogram  Receipts 0 0 0 0 0 0
1006GF/MHITA 0 0 0 0 0 0
Otlier 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

Estim ate o f  c u rre n t y ea r (FY93) im pact: $_______ none

P rep a red  By: D on W anie. D irector____________________________  Phone: 465-2240
D iv is io n : Finance_________________________________________  D ate:

A pproved  b y  C om m issioner: N ancy  Bear U sera / L J —.________________ Date:
Agency: ________ D e p a rtm e n t o f  A d m in is tra tio n ^ -^ * "____________

PREPA RER T O  P R O V ID E  ALL D IST R IB U T IO N  C O h E S  T O  G O V E R N O R 'S  LEG ISLA TIV E OFFICE 
F or fu r th e r  d is t r ib u tio n  in fo rm a tio n  ca ll th e  G o v e rn o r 's  L eg is la tiv e  O ffice  

3 /1 1 /9 3  nl Page___ l _ o f _
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OFFERED IN  THE HOUSE B Y  REPRESENTATIVE BROW N
TO: CSHB 58(JUD)

Page 2, lines 9-18:
Delete all material and insert:
"determining the amount available for appropriation for the current fiscal year, all 
money that may be withdrawn from the state treasury during that year in accordance 

with an appropriation under art. IX, sec. 13, of the state constitution shall be included 

unless the money has already been appropriated during a prior fiscal year and can be 

withdrawn from the state treasury without further appropriation. For purposes of 
applying art IX, sec. 17(d), of the state constitution, in determining the amount 
available for appropriation in the general fund, only the following money is not 
included:

(1) money in funds or accounts designated by law as outside of the
general fund;

(2) money that, by law, may be used only for a specific purpose that 
precludes placing it in the budget reserve fund; and

(3) money that has already been appropriated and can be withdrawn 

from the state treasury without further appropriation."

A M E N D M E N T



a

A M E N D M E N T

O FFER ED  IN  -THE H O U SE B Y  R E P R E S E N T A T IV E  B R O W N

TO : H C S CSSB 54( ) ' V  Version

P age 7, lines f t  - )T;

D elete  all m aterial.

R enum ber the fo llow ing  bill sections accordingly .

-1 -



A M E N D M E N T

OFFERED IN  THE HOUSE
TO: HCS CSSB 54( Version

BY REPRESENTATIVE BROWN

Page 7; lines 10. - J7:
Delete all material.

Renumber the following bill sections accordingly.

Page following line 5  :
Insert a bill section to read:

"* Sec.' . AS 47.10.060 is amended by adding a new subsection to read:
(f) For purposes of determining under (a) and (a), of this section whether a 

minor is amenable to treatment under AS 47.10.010 - 47.10.142,
(1) the standard of proof is by a preponderance of the evidence; and
(2) the burden of proof

(A) is on the minor if the minor was 16 or 17 years of age at 
the time of the alleged commission of the offense and the pedrion filed under 
AS 47.10.020 seeking to have the court declare the minor a delinquent is 
based on the minor’s alleged commission of an offense that is an unclassified 

felony or class A felony and that is a crime against a person as defined in 

AS 33.30.901; and
(B) is on the state if  at least one of the circumstances described 

in (A) of this paragraph is not present."

Renumber the following bill sections accordingly.

-1-
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A M E N D M E N T

OFFERED IN  THE HOUSE
TO: HCS CSSB 54( ) "N" Version

Page 2, following line 24:
Insen a new bill section to read:

"* Sec. 2. AS 12.55 is amended by adding a new section to read:
Sec. 12.55.057. EDUCATION  OF MINORS CO NVICTED ' AS ADULTS. 

The coun may order a defendant who is a minor convicted as an adult under 
AS 47.10.010(e) or after waiver of juvenile jurisdiction under AS 47.10.060(a), who 

is of school age as that term is defined by AS 14.03.070, and who has neither 
completed the 12th gracfe of school nor attained a general equivalency diploma, to be 
engaged in productive employment under AS 33.30.191(d)(2) by enrolling in a 
program of remedial education that affords the minor an opportunity to attain an 

educational level equivalent to the completion of the 12th grade in the public school 
system, as measured by the general equivalency diploma test."

• Renumber the following bill sections accordingly.
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MEMORANDUM
O f f i c e  o f  t h e  G o v e r n o r

Division of Policy

TO: D o u g  Bai ly  
A t to rn e y  G e n e r a l

DATE: May 22, 1990

a n d  H u g h  M a l o n e
C o m m i s s i o n e r ,  R e v e n u e

FROM:FROM: a l l o r a n
'  r, Pol icy

PHONE: 465-3568

SUBJECT: S J R  5: B u d g e t  R e s e r v e  F u n d FILE NO:

T h e  p u r p o s e  o f  t h i s  m e m o r a n d u m  is to  e s t a b l i s h  a n  a d m i n i s t r a t i v e  
r e c o r d  a n d  c l a r i f y  t h e  p r o v i s i o n s  o f  t h e  f ina l  v e r s i o n  o f  S e n a t e  J o i n t  
R e s o l u t i o n  N u m b e r  5 ,  p r o p o s i n g  a  c o n s t i t u t i o n a l  a m e n d m e n t  to 
e s t a b l i s h  a  b u d g e t  r e s e r v e  f u n d .  T h e  r e s o l u t i o n  w a s  a p p r o v e d  b y  t h e  
L e g i s l a t u r e  o n  M a y  8,  1 9 9 0 ,  a n d  will p l a c e  a  p r o p o s a l  to  e s t a b l i s h  a  
c o n s t i t u t i o n a l l y - p r o t e c t e d  B u d g e t  R e s e r v e  F u n d  b e f o r e  t h e  v o t e r s  a t  
t h e  N o v e m b e r ,  1 9 9 0  e l e c t i o n .  ( S e e  a t t a c h e d  c o p y  o f  H C S  C S S S  S J R  5

Y o u  will f i n d  l it tle f o r m a l  l e g i s l a t i v e  h i s t o r y  o n  t h i s  p r o p o s a l ,  s o  I 
t h o u g h t  it p r u d e n t  to  e s t a b l i s h  s o m e  a d m i n i s t r a t i v e  h i s t o r y  f o r  t h e  
r e c o r d  a n d  to  g u i d e  f u r t h e r  a d m i n i s t r a t i v e  a c t i o n .  T h e  f ina l  v e r s i o n  
of  S J R 5  w a s  d r a f t e d  b y  t h i s  D iv i s io n  ( J a c k  F a r g n o l i  a n d  m y s e l f )  o n  
Apri l  2 6 - 2 9 ,  a i d e d ,  a t  v a r i o u s  m o m e n t s ,  b y  t h e  D e p a r t m e n t  o f  L a w  
( B r u c e - B o t h e l h o ,  J i m  B a l d w i n ,  a n d  J e f f  B u s h ) ,  a n d  t i i e n  p u t  in g o o d  
d r a f t i n g  f o r m  b y  T a m  C o o k  a n d  J a c k  C h e n o w i t h  a F f h 'e  L e g a l  D iv i s io n  
o f  L e g i s l a t i v e  A f f a i r s  o n  M a y  1 a f t e r  t h e  init ia l  d r a f t  a n d  
a c c o m p a n y i n g  e x p l a n a t i o n  w e r e  p r o v i d e d  to R e p r e s e n t a t i v e  K a y

T h a t  d r a f t  w a s  o n l y  s l i g h t l y  m o d i f i e d  b y ' s u b s e q u e n t  l e g i s l a t i v e  
a c t i o n .  T h e  H o u s e  F i n a n c e  C o m m i t t e e  a c t e d  o n  H J R  6 6 ,  a n d  c o n v e r t e d  
it f r o m  a  s p e n d i n g  l i m i t / b u d g e t  r e s e r v e  f u n d  c o m b i n a t i o n  to  a  
b u d g e t  r e s e r v e  f u n d  o n ly .  T h a t  v e r s i o n ,  r e a d  a c r o s s  o n  M a y  4 ,  w a s  
a d o p t e d  i n t a c t  a s  a  H o u s e  f lo o r  a m e n d m e n t  to  S J R  5  o n  M a y  8 ,  a n d  
s u b s e q u e n t l y  a p p r o v e d  b y  b o t h  b o d i e s .  I k e p t  all  t h e  i n t e r n a l  d r a f t s ,  
a n d  will p r o v i d e  t h e m  to  t h e  D e p t ,  o f  L a w  if y o u  b e l i e v e  it a d v i s a b l e ,  
D o u g .  • '

- F i n a n c e ,  a m  H.)

B r o w n .

i
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Page 2

T o  f u r t h e r  e x a m i n e  f o r m a l  l e g i s l a t i v e  h i s t o r y ,  if t h a t  s h o u l d  b e  
n e c e s s a r y  a t  s o m e  p o i n t ,  y o u  n e e d  to  c o n s i d e r  f o u r  d i f f e r e n t  j o in t  
r e s o l u t i o n s  u n d e r  c o n s i d e r a t i o n  b y  t h e  l e g i s l a t u r e  t h i s  s e s s i o n :  S J R  
5 ,  H J R  6 6 ,  H J R  5 2 ,  a n d  H J R  8 1 .  Y o u  will f ind ,  h o w e v e r ,  t h e  v a s t  
p r o p o r t i o n  o f  t h e  t e s t i m o n y  o n  t h e  p r o v i s i o n s  o f  t h e  s p e n d i n g  l imit  
p r o p o s a l s  a n d  lit tle d i s c u s s i o n  o f  t h e  b u d g e t  r e s e r v e  f u n d .

A d e s c r i p t i o n  o f  S J R 5 ,  b y  s u b s e c t i o n ,  f o l l o w s .

3 17(a):

" T h e r e  i s  e s t a b l i s h e d  a s  a  s e p a r a t e  f u n d  in  t h e  S t a t e  
t r e a s u r y  t h e  b u d g e t  r e s e r v e  f u n d . "  ( P a g e  2 ,  L i n e s  2 - 3 )

T h i s  p e r m a n e n t l y  e s t a b l i s h e s  t h e  B u d g e t  R e s e r v e  F u n d  a s  a  
s e p a r a t e  f u n d  in t h e  S t a t e  t r e a s u r y .  T h e  B u d g e t  R e s e r v e  F u n d  w o u l d  
b e  c o n s t i t u t i o n a l l y  p r o t e c t e d ,  n o t  s u b j e c t  t o  s t a t u t o r y  c h a n g e s .

" E x c e p t  f o r  m o n e y  d e p o s i t e d  i n t o  t h e  p e r m a n e n t  f u n d  u n d e r  
S e c t i o n  1 5  o f  t h i s  a r t i c l e ,  a l !  m o n e y  r e c e i v e d  b y  t h e  S t a t e  
a f t e r  J u l y  1,  1 9 9 0 ,  a s  a  r e s u l t  o f  t h e  t e r m i n a t i o n ,  t h r o u g h  
s e t t l e m e n t  o r  o t h e r w i s e ,  o f  a n  a d m i n i s t r a t i v e  p r o c e e d i n g
o r  o f  l i t i g a t i o n  i n  a  S t a t e  o r  f e d e r a l  c o u r t  i n v o l v i n g  
m i n e r a l  l e a s e  b o n u s e s ,  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  s a l e
p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  o r  
b o n u s e s ,  o r  i n v o l v i n g  t a x e s  i m p o s e d  o n  m i n e r a l  i n c o m e ,  
p r o d u c t i o n ,  o r  p r o p e r t y ,  s h a l l  b e  d e p o s i t e d  i n  t h e  b u d g e t
r e s e r v e  f u n d . "  ( P a g e  2 ,  L i n e s  3 - 1 1 )

All " s e t t l e m e n t " ,  " l i t i g a t i o n "  a n d  " b a c k  t a x "  i n c o m e  r e c e i v e d  b y  
t h e  S t a t e  a f t e r  7 / 1 / 9 0  p e r t a i n i n g  to  t h e  m i n e r a l  s o u r c e s  i d e n t i f i e d  
a b o v e  a r e  t o  b e  d e p o s i t e d  in to  t h e  B u d g e t  R e s e r v e  F u n d ,  e x c e p t  for  
r e v e n u e  d e p o s i t s  a l r e a d y  c o n s t i t u t i o n a l l y  d e d i c a t e d  to  t h a  
P e r m a n e n t  F u n d .  T h i s  p r o v i s i o n  " t a k e s  off  t h e  t a b l e "  a l l  w i n d f a l l  
i n c o m e  d e r i v i n g  f r o m  t h e s e  n o n - r e c u r r i n g  r e v e n u e  s o u r c e s .  T h e  
l a n g u a g e  d o e s  n o t  c o v e r  w i n d f a l l  i n c o m e  f r o m  n o n - m i n e r a l  r e v e n u e  
s o u r c e s ,  s u c h  a s  a n y  l i t ig a t io n  p r o c e e d s  f r o m  t h e  E x x o n  V a l d e z  oil 
spi l l ,  d i s p u t e d  r e c e i p t s  f r o m  A H F C ,  a n d  o v e r d u e  l o a n  p a y m e n t s  to t h e  
S t u d e n t  L o a n  C o r p o r a t i o n .  T h e  l a n g u a g e  " a d m i n i s t r a t i v e  p r o c e e d i n g "  
is  m e a n t  t o  c o v e r  t h e  D e p a r t m e n t  o f  R e v e n u e ' s  c u r r e n t  a t t e m p t s  to
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r e c o v e r  m i n e r a l  r e v e n u e s  w h i c h  w e r e  n o t  p a i d  in a  t i m e l y  m a n n e r  
a n d  a r e  n o w  in t h e  i n t e r n a l  a p p e a l  p r o c e s s ,  t h e  s o - c a l l e d  " b a c k  
t a x e s . "  A s  o f  Apri l  3 0 ,  1 9 9 0 ,  t h e  t o t a l  in a p p e a l  w a s  s l i g h t l y  o v e r  
$ 3  bi l l ion.  T h e  u n d e r l y i n g  p u r p o s e  is  to  r e d u c e  i n c e n t i v e s  to 
i m m e d i a t e l y  s p e n d  s u r p l u s  r e v e n u e ,  a n d  to  e n h a n c e  b u d g e t  s t a b i l i t y  
b y  m i n i m i z i n g  y e a r - t o - y e a r  s u r g e s  in o v e r a l l  s p e n d i n g  l e v e l s .

" M o n e y  in  t h e  b u d g e t  r e s e r v e  f u n d  s h a l l  b e  i n v e s t e d  s o  a s  t o  
y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s  t o  t h e  f u n d . "  ( P a g e  2 ,  L i n e s  
1 1 - 1 3 )

T h i s  p r o v i s i o n  is i n t e n d e d  to  e n s u r e  t h a t  a  r e a s o n a b l e  r a t e  of  
r e t u r n  is e a r n e d  o n  B u d g e t  R e s e r v e  F u n d  i n v e s t m e n t s ,  a n d  t h a t  t h e  
F u n d ' s  b a l a n c e  is n o t  u s e d  fo r  s u b s i d i z e d  l o a n s .

" I n c o m e  o f  t h e  f u n d  s h a l l  b e  r e t a i n e d  in  t h e  f u n d . "  ( P a g e  2, 
L i n e  13)

T h i s  p r o v i s i o n  m a k e s  e x p l i c i t  t h e  r e t e n t i o n  o f  F u n d  e a r n i n g s  
w i t h i n  t h e  p r i n c i p a l  o f  t h e  F u n d .

" S e c t i o n  7  o f  t h i s  a r t i c l e  d o e s  n o t  a p p l y  t o  d e p o s i t s  m a d e
t o  t h e  f u n d  u n d e r  t h i s  s u b s e c t i o n . " '  ( P a g e  2 ,  L i n e s  1 3 - 1 5 )  \

T h i s  l a n g u a g e  e x e m p t s  d e p o s i t s  to  t h e  B u d g e t  R e s e r v e  F u n d  
m a d e  u n d e r  s u b s e c t i o n  ( a )  o f  t h e  r e s o l u t i o n , ,  i n c l u d i n g  d e p o s i t s  of  
r e t a i n e d  e a r n i n g s ,  f r o m  t h e  p r o h i b i t i o n  of  d e d i c a t e d  f u n d s  c o n t a i n e d  
in A r t i c l e  IX, S e c t i o n  7 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .

" M o n e y  m a y  b e  a p p r o p r i a t e d  f r o m  t h e  f u n d  o n l y  a s  
a u t h o r i z e d  u n d e r  ( b )  o r  ( c )  o f  t h i s  s e c t i o n . "  ( P a g e  2 ,  L i n e s  
15-16)

O u t l a y s  f r o m  t h e  B u d g e t  R e s e r v e  F u n d  a r e  l i m i t e d  to  
. a p p r o p r i a t i o n s  m a d e  u n d e r  s u b s e c t i o n s  (b) a n d  (c)  o f  t h e  r e s o l u t i o n .
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(3 1 7 ( b ) :

" I f  t h e  a m o u n t  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a  f i s c a l  y e a r  • 
i s  l e s s  t h a n  t h e  a m o u n t  a p p r o p r i a t e d  f o r  t h e  p r e v i o u s  
f i s c a l  y e a r ,  a n  a p p r o p r i a t i o n  m a y  b e  m a d e  f r o m  t h e  b u d g e t  
r e s e r v e  f u n d . "  ( P a g e  2 ,  L i n e s  1 7 - 1 9 )

If t h e  t o t a l  a m o u n t  o f  m o n e y  a v a i l a b l e  f o r  a p p r o p r i a t i o n  for  a  
f i s c a l  y e a r  - - i n c l u d i n g  all  r e v e n u e  s o u r c e s ,  s u c h  a s  p e r m a n e n t  f u n d  
e a r n i n g s ,  f e d e r a l  f u n d s  a n d  o t h e r  r e s t r i c t e d  f u n d s  -  - i s  l e s s  t h a n  
t h e  t o t a l  a m o u n t  a p p r o p r i a t e d  fo r  t h e  p r i o r  f i s c a l  y e a r ,  a n  
a p p r o p r i a t i o n  f r o m  t h e  B u d g e t  R e s e r v e  F u n d  i s  a l l o w e d .

S i n c e  a p p r o p r i a t i o n s  fo r  a n n u a l  b u d g e t s  a r e  g e n e r a l l y  m a d e  
p r o s p e c t i v e l y ,  b e f o r e  a c t u a l  r e v e n u e  r e c e i p t s  a r e  k n o w n  f o r  t h e  
f i s c a l  y e a r  b e i n g  b u d g e t e d ,  t h e r e  is a  r i s k  t h a t  a c t u a l  r e c e i p t s  
d u r i n g  t h a t  y e a r  m a y  b e  g r e a t e r  t h a n  a n t i c i p a t e d ,  t h u s  c a u s i n g  s o m e  
p o r t i o n  o f  a n y  B u d g e t  R e s e r v e  F u n d  a p p r o p r i a t i o n  f o r  t h a t  y e a r  to 
e x c e e d  t h e  " c e i l i n g "  o f  t h e  p r i o r  f i s c a l  y e a r ' s  a p p r o p r i a t i o n  a m o u n t .
In s u c h  a  c a s e ,  t h e  p r e s u m p t i o n  is t h a t  t h e  " e x c e s s  p o r t i o n "  o f  t h e  
B u d g e t  R e s e r v e  F u n d  a p p r o p r i a t i o n  is  i n v a l id  a n d  r e m a i n s  w i t h i n  t h e  
B u d g e t  R e s e n / e  F j n d .  In p r a c t i c e ,  w h a t  w e  w o u l d  e x p e c t  to  h a p p e n ,  
is  t h a t  t h e  L e g i s l a t u r e  w o u l d  m a k e  c o n t i n g e n t  a p p r o p r i a t i o n s  f r o m  
t h e  B u d g e t  R e s e r v e  F u n d ,  i .e .  a p p r o p r i a t i o n s  c o n t i n g e n t  u p o n  t h e  
a c t u a l  r e v e n u e s  r e c e i v e d .

" H o w e v e r ,  t h e  a m o u n t  a p p r o p r i a t e d  f r o m  t h e  f u n d  u n d e r  t h i s  
s u b s e c t i o n  m a y  n o t  e x c e e d  t h e  a m o u n t  n e c e s s a r y ,  w h e n  
a d d e d  t o  o t h e r  f u n d s  a v a i l a b l e  f o r  a p p r o p r i a t i o n ,  t o  p r o v i d e  
f o r  t o t a l  a p p r o p r i a t i o n s  e q u a l  t o  t h e  a m o u n t  o f  
a p p r o p r i a t i o n s  m a d e  i n  t h e  p r e v i o u s  c a l e n d a r  y e a r  f o r  t h e  
p r e v i o u s  f i s c a l  y e a r . "  ( P a g e  2 ,  L i n e s  1 9 - 2 4 )

T h i s  p r o v i s i o n  l im i t s  t h e  a l l o w a b l e  m a x i m u m  s i z e  o f  a n  
a p p r o p r i a t i o n  f r o m  t h e  B u d g e t  R e s e r v e  F u n d .  N o t e ,  h o w e v e r ,  t h a t  t h e  
a l l o w a b l e  m a x i m u m  s i z e  i s  s u b j e c t  t o  a  d i f f e r e n t  l irni t  f r o m  t h e  o n e  
w h i c h  t r i g g e r s  t h e  o p p o r t u n i t y  f o r  s u c h  a n  ap’p r o p r i a t i o n .  In s h o r t ,  
w h e r e a s  a n  a p p r o p r i a t i o n  c a n  b e  m a d e  w h e n e v e r  r e v e n u e  f o r  a  f i s c a l  
y e a r  is  l e s s  t h a n  " t h e  a m o u n t  a p p r o p r i a t e d  f o r  t h e  p r e v i o u s  f i s c a l  
y e a r "  ( P a g e  2 ,  L i n e  1 8 ) ,  t h e  s u m  of  a n y  B u d g e t  R e s e r v e  F u n d
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a p p r o p r i a t i o n  a n d  o t h e r  a v a i l a b l e  r e v e n u e  m a y  n o t  e x c e e d  t h e  a m o u n t  
a p p r o p r i a t e d  fo r  t h e  o r e v i o u s  f i s c a l  y e a r  n e t  o f  s u p p l e m e n t a l  
a p p r o p r i a t i o n s  f o r  t h a t  p r e v i o u s  f i s c a l  y e a r .  T h i s  i s  t h e  p r a c t i c a l  
e f f e c t  o f  t h e  p h r a s e  "in t h e  p r e v i o u s  c a l e n d a r  y e a r "  ( P a g e  2 ,  L i n e  2 3 ) .

T h e  p h r a s e  "in t h e  p r e v i o u s  c a l e n d a r  y e a r "  w a s  i n s e r t e d  b y  t h e  
H o u s e  F i n a n c e  C o m m i t t e e  s p e c i f i c a l l y  to  p r e c l u d e  s t r a t e g e m s  
w h e r e b y  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  to  t h e  c u r r e n t  f i s c a l  y e a r ,  
e . g . ,  F Y  9 0 ,  c o u l d  b e  m a d e  in o r d e r  to  i n c r e a s e  t h e  a l l o w a b l e  s i z e  of  a  
B u d g e t  R e s e r v e  F u n d  a p p r o p r i a t i o n  fo r  t h e  f i s c a l  y e a r  b e i n g  
b u d g e t e d ,  e . g . ,  FY 9 1 .

T h e  m e a n i n g  a n d  i n t e n t  of  t h e  p h r a s e  "in t h e  p r e v i o u s  c a l e n d a r  
y e a r "  . is c l e a r ,  if t h e  a s s u m p t i o n  i s  m a d e  t h a t  t h e  B u d g e t  R e s e r v e  
F u n d  a p p r o p r i a t i o n  is b e i n g  m a d e  d u r i n g  a  l e g i s l a t i v e  s e s s i o n  fo r  t h e  
f is ca l  y e a r  w h o s e  m a i n  b u d g e t  is b e i n g  a p p r o p r i a t e d .  If, h o w e v e r ,  
o n e  a s s u m e s  t h a t  t h e  B u d g e t  R e s e r v e  F u n d  a p p r o p r i a t i o n  i s  b e i n g  
m a d e  a s  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  fo r  t h e  c u r r e n t  f i s c a l  
y e a r ( e . g . ,  F Y  9 0 ) ,  t h e  p h r a s e  "in t h e  p r e v i o u s  c a l e n d a r  y e a r "  c a n  b e  
i n t e r p r e t e d  t o  p r o d u c e  a  n o n - s e n s i c a l  r e s u l t  -  -  e . g . ,  t h a t  t h e  s u m  of  
FY  9 0  r e v e n u e  a n d  a n  F Y  9 0  s u p p l e m e n t a l  a p p r o p r i a t i o n  f r o m  t h e  
B u d g e t  r e s e r v e  F u n d  c a n  n o t  e x c e e d  t h e  t o t a l  a m o u n t  a p p r o p r i a t e d  
d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r  fo r  F Y  8 9 ,  w h i c h  in t h i s  c a s e  
w o u l d  s i m p l y  b e  t h e  a m o u n t  o f  t h e  FY  8 9  s u p p l e m e n t a l  a p p r o p r i a t i o n .

T h o u g h  t h i s  p r o b l e m  o f  i n t e r p r e t a t i o n  m a y  e x i s t  in t h e  c u r r e n t  
w o r d i n g  o f  6 ( b ) ,  it i s  c l e a r  t h a t  t h e  i n t e n t  o f  t h e  p h r a s e  "in t h e  
p r e v i o u s  c a l e n d a r  y e a r "  in L i n e  2 3  is s o l e l y  t o  p r e c l u d e  t h e  b u d g e t  
s t r a t e g e m s  d i s c u s s e d  e a r l i e r , ,  r a t h e r  t h a n  to  c r e a t e  a  n o n - s e n s i c a l  
r e s u l t .

S 1 7 ( c ) :

" A n  a p p r o p r i a t i o n  f r o m  t h e  b u d g e t  r e s e r v e  f u n d  m a y  b e  
m a d e  f o r  a n y  p u b l i c  p u r p o s e  u p o n  a f f i r m a t i v e  v o t e  o f  
t h r e e - f o u r t h s  o f  t h e  m e m b e r s  o f  e a c h  h o u s e  o f  t h e  
l e g i s l a t u r e . ”  ( P a g e  2 ,  L i n e s  2 5 - 2 7 )

T h e  i n t e n t  of  t h i s  p r o v i s i o n  i s  t o  a l l o w  B u d g e t  R e s e r v e  F u n d  
a p p r o p r i a t i o n s  to  b e  m a d e  f o r  a n y  r e a s o n ,  r e g a r d l e s s  o f  y e a r - t o - y e a r  
f l u c t u a t i o n s  in r e v e n u e  o r  a p p r o p r i a t i o n  l e v e l s ,  s o  l o n g  a s  a  s t r o n g



Page 6

l e g i s l a t i v e  c o n s e n s u s  o r  " s u p e r - m a j o r i t y ' '  e x i s t s  in e a c h  h o u s e  of  
t h e  l e g i s l a t u r e .

0  1 7 ( d ) :

" I f  a n  a p p r o p r i a t i o n  i s  m a d e  f r o m  t h e  b u d g e t  r e s e r v e  f u n d ,  
u n t i l  t h e  a m o u n t  a p p r o p r i a t e d  i s  r e p a i d ,  t h e  a m o u n t  o f  
m o n e y  i n  t h e  g e n e r a l  f u n d  a v a i l a b l e  f o r  a p p r o p r i a t i o n  a t  
t h e  e n d  o f  e a c h  s u c c e e d i n g  f i s c a i  y e a r  s h a l l  b e  d e p o s i t e d  in 
t h e  b u d g e t  r e s e r v e  f u n d . "  ( P a g e  2,  L i n e  2 8  - P a g e  3 ,  L i n e  2)

T h e  i n t e n t  o f  t h i s  p r o v i s i o n  is  t o  e n s u r e  t h a t ,  f o l l o w i n g  a n y  
a p p r o p r i a t i o n  f r o m  t h e  B u d g e t  R e s e r v e  F u n d ,  t h e  F u n d  is  r e p l e n i s h e d  
a s  q u i c k l y  a s  r e v e n u e  l e v e l s  a l l o w ,  o u t  o f  a n y  f i s c a l  y e a r - e n d  
b a l a n c e s  ( e . g . ,  a s  i d e n t i f i e d  in t h e  S t a t e ’s  A n n u a l  F i n a n c i a l  R e p o r t ) ,  
w h e t h e r  f r o m  o n e  o r  s e v e r a l  f i s c a l  y e a r s ,  a n d  w i t h o u t  a n y  
a p p r o p r i a t i o n s  b e i n g  r e q u i r e d .  T h i s  p r o v i s i o n  w a s  r e q u e s t e d  

. s p e c i f i c a l l y  b y  G o v e r n o r  C o w p e r .

A  p o t e n t i a l  a m b i g u i t y  m a y  a r i s e  f r o m  t h e  u s e  o f  t h e  w o r d  
" s u c c e e d i n g "  in L i n e  1 o n  P a g e  3,  a s  it m a y  b e  c o n s t r u e d  to  m e a n  t h a t  
r e p l e n i s h m e n t  o f  t h e  B u d g e t  R e s e r v e  F u n d  d o e s  n o t  b e g i n  un t i l  t h e  
e n d  o f  t h e  f i r s t  p o s i t i v e - b a l a n c e  f i s c a l  y e a r  t h a t  " s u c c e e d s "  t h e  
f i s c a l  y e a r  f o r  w h i c h  t h e  B u d g e t  R e s e r v e  F u n d  a p p r o p r i a t i o n  w a s  
m a d e ,  r a t h e r  t h a n  b e g i n n i n g  a t  t h e  c l o s e  o f  t h e  s a m e  f i s c a l  y e a r  f o r  
w h i c h  t h e  F u n d  a p p r o p r i a t i o n  w a s  m a d e  ( s h o u l d  a  " r e v e n u e  b a l a n c e  
m a t e r i a l i z e  b y  t h a t  y e a r ' s  e n d ) .

T h o u g h  t h i s  i n t e r p r e t a t i o n  c a n  b e  m a d e ,  t h e  i n t e n t  o f  8 ( d )  w a s  
n o t  t o  c r e a t e  s u c h  a  l o o p h o l e ,  b u t  t o  e n s u r e  t h a t  r e p l e n i s h m e n t  o f  
t h e  B u d g e t  R e s e r v e  F u n d  b e g i n  a s  s o o n  a s  p o s i t i v e  b a l a n c e s  
m a t e r i a l i z e ,  a n d  p r o c e e d  t o  c o m p l e t i o n  a s  s o o n  a s  s u c h  b a l a n c e s  
a l l o w .  In t h i s  c o n t e x t ,  t h e  w o r d  " s u c c e e d i n g "  i s  i n t e n d e d  to  r e f e r  to 
t h e  r e q u i r e m e n t  t h a t ,  if t h e  f i r s t  p o s i t i v e  y e a r - e n d  b a l a n c e  t h a t  
a r i s e s  i s  n o t  s u f f i c i e n t  t o  ful ly  r e p l e n i s h  L i e  B u d g e t  R e s e r v e  F u n d  
for  a p p r o p r i a t i o n s  m a d e  o u t  o f  it, t h e  p o s i t i v e  b a l a n c e s  o f  
" s u c c e e d i n g "  ( i . e . ,  s u c c e s s i v e )  f i s c a l  y e a r s  s h a l l  a l s o  b e  u s e d ,  un t i l  
r e p l e n i s h m e n t  i s  c o m p l e t e .
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Page 7

" T h e  l e g l a f a t u r a  s h a l l  i m p l e m e n t  t h i s  s u b s e c t i o n  b y  l a w . "  
( P a g e  3 ,  L i n e s  2 - 3 )

B e c a u s e  a  n u m b e r  of  p r o v i s i o n s  in t h e  r e s o l u t i o n  ( i n c l u d i n g  t h e  
t r a c k i n g  o f  a p p r o p r i a t i o n s ,  r e p l e n i s h m e n t  o f  t h e  B u d g e t  R e s e r v e  
F u n d ,  a n d  t h e  d e t e r m i n a t i o n  o f  p o s i t i v e  y e a r - e n d  r e v e n u e  b a l a n c e s )  
will  r e q u i r e  s p e c i f i c  i m p l e m e n t a t i o n  p r o c e d u r e s ,  t h e  i n t e n t  o f  t h i s  
p r o v i s i o n  i s  to  s t i p u l a t e  t h a t  c l a r i f y i n g  s t a t u t o r y  p r o v i s i o n s  a r e  
r e c o g n i z e d  a s  n e c e s s a r y  a n d  a r e  a n t i c i p a t e d .

If y o u  h a v e  a n y  q u e s t i o n s ,  o r  w o u l d  l ike  a d d i t i o n a l  i n f o r m a t i o n ,  
p l e a s e  d o n ' t  h e s i t a t e  to c o n t a c t  m e  o r  J a c k  F a r g n o l i  o f  m y  s t a f f  a t  
4 6 5 - 3 5 6 8 .

A t t a c h m e n t :  H C S C S S S  S J R  5  - F i n a n c e ,  a m  H

I'iiift):*’-
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TIME:

RULES:

SUBCOMMITTEE:

HOUSE F IN A N CE CO M M ITTEE  BR IEF IN G  
Wednesday, January 13th, 1993

1:30 - 3:30 PM  (or as necessary)
1:30 PM  is starting time

If  you must be absent or must leave:
- let us know when you w ill return, and if possible, where we

can reach you for a vote or quorum; vou must be present to vote. 
Bill recommendation:
- you must be in attendance during discussion, public hearing or vote 

in order to sign;
- if you are present, you are expected to sign.

Quorum, necessary to vote or take any final committee action is sis. (A 
quorum is the majority of the Committee members, not a majority of those 
present).
If fewer then eleven members are present, motions to amend may be 
adopted by a majority of those present, but under no condition will the 
number of votes required for adoption be less then five.

I. BUDGET SUBCOMMITTEES:
- generally consist of 3 to 7 members;
- membership assigned by Co-chairman.
- Subcommittee Chairman responsible for scheduling Committee

hearings. *see bottom of sheet
- I ’ll be meeting with subcommittee chairman soon, to go ever 

details.

SPECIAL COMM ITTEE:

- Appointed as necessary

LONG TER M  FISCAL COM M ITTEE:
- Representative Mark Hanley w ill be chairman
- Final details are being worked out

n . SUBCOMMITTEES ON IN D IV ID U A L  BELLS:

- generally consist of 3 members but may be as few as 1 
or more than 3.. Assigned as needed by Co-Chairman.

- Subcommittees may or may not be given specific time frames 
in which to complete their work and report back to the full 
House Finance Committee.

*T im e and Location needs to be coordinated through Co-Chairmans office and 
schedule notification through C h ie f Clerk's Officii.



Introduced by Co-Chairman on behalf of the Finance Committee 

FINA NCE CO M M ITTEE  SUBSTITUTE BILLS:

- a bill that would combine similar bills or a substitute version of a bill.
- Requesting of Finance Committee Substitute bills

FISCAL NOTES:
See Handout

SCHEDULING OF BILLS BEFORE THE COM M ITTEE:

- Timeline:
- First Public Hearing
5 day notice (scheduled Tuesday - to clerks by office by 5:00PM 
Wednesday)

- Later Public Hearing
- Procedure for scheduling

- Written request for bill scheduling

COM M ITTEE STAFF:

- Carol Collins and staff
- Mike Greany and staff

APPROPRIATION PROCESS AND GENERA L INFORMATION:

See Handout

FINANCE COMMITTEE BILLS:

M EM BER  COMMENTS:
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BALLOT MEASURE NO. 1

B u d g e t  R e s e r v e  C o n s t i t u t i o n a l  
A m e n d m e n t  
[ H C S  C S S S S JR  5 ( F in )  a m  H ]  

B A L L O T  L A N G U A G E
This proposal would create the "Budget Reserve 

Fund" in the sa te  treasury. Money the sa te  receives from 
mineral revenue lawsuits o r administrative actions 
would be deposited in  the Fund, and Invested at 
competitive rates. The Fund could be used w hen money 
available for appropriation in the year is less than the 
year before, but only to make up the shortfall. The 
legislature could only appropriate from the Fund for 
o ther purposes w ith a 3/4 vote At the end  o f each year, 
the Fund would have to be paid back from m oney left in 
the treasury's general fund.

Should this constitutional am endm ent be adopted?

Yes □  No □

VOTES CAST BY MEMBERS
OF THE 16TH ALASKA LEGISLATURE
ON FINAX PASSAGE

House: Yeas 38 Seriate: "Ybas 15 
Nays 2 Nays 5

L E G I S L A T I V E  A F F A IR S  
A G E N C Y  S U M M A R Y

This measure will am end the s a te  constitu tion by 
creating the budget reserve fund. Money from  certain 
mineral revenue sources received by the s a te  from  an 
administrative proceeding or litigation is placed in  the 
fund. Income of the fund is kept in the fund.

Appropriations may be made from  the fund if 
money available for a fiscal year is less than the am ount 
appropriated for the prio r year. W hen this occurs the 
am ount that may be taken from the fund is limited. Only 
the money needed to make up the difference may be 
appropriated.

Money may also be appropriated from  the reserve 
fund by sp«± tl vote of the  legislature. Three-fourths of 
the members of each house must approve. The am ount 
that may be taken is unlim ited w hen this vote is obtained.

Money that is appropriated from the reserve fund 
m ust be repaid. Surplus general fund m oney m ust be 
deposited in the reserve fund at the end of each year 
until the reserve fund is repaid.

F U L L  T E X T  O F  P R O P O S E D  L A W
'S ection  1. .Article IX, C onstitution o f  the  S a te  o f  
Alaska, is amended by adding a new  section  to read:

SECTION 17: BUDGET RESERVE FUND, (a) There is

esab lished  as a separate fund in the Sute treasury the 
budget reserve fund. Except for money deposited into 
the perm anent fund  under Section 15 o f this article, all 
money received by the S a te  after July 1, 1990, as a result 
of the term ination, through settlem ent or otherwise, of 
an adm inistrative proceeding or of litigation in a Sute 
or federal court involving mineral lease bonuses, rentals, 
royalties, royalty sale proceeds, federal mineral revenue 
sharing payments or bonuses, or involving axes imposed 
on mineral incom e, production, or property, shall be 
deposited in the  budget reserve fund. Money in the 
budget reserve fund  shall be invested so as to yield 
com petitive m arket rates to the fund. Income of the 
fund shall be retained in the fund. Section 7 of this 
article docs not apply to deposits made to the fund under 
this subsection. Money may be appropriated from the 
fund only as authorized under (b) o r (c) o f this c' ction.

(b) If the am ount available for appropriation for a fiscal 
year is less than the am ount appropriated for the previous 
fiscal year, an appropriation  may be made from the 
budget reserve fund. However, the am ount appropriated 
from the fund u n d er this subsection may not exceed the 
am ount necessary, w hen  added to o ther funds available

• for appropriation, to provide for total appropriations 
equal to the am ount o f appropriations made in the

,“ jjrcv ious calendar year for the previous fiscal year.

(c) An appropriation  from  the budget reserve fund may 
be made for any public purpose upon affirmauve vote 
of three-fourths o f  the members of each house of the 
legislature.

(d) If an appropriation  is made from the budget reserve 
fund, until the am ount appropriated is repaid, the 
am ount o f m oney in  the general fund available for 
appropriation at the end  o f each succeeding fiscal year 
shall be deposited  In the budget reserve fund. The 
legislature shall im plem ent this subsection by law.

* Section 2. The am endm ent proposed by this 
resolution shall be placed before the voters o f the sa te  
at the next general election in conform ity w ith a n . XIII, 
sec. 1, C onstitu tion o f the  Sute of Alaska, and the 
election laws o f  th e  sa te .

S T A T E M E N T  I N  S U P P O R T
Cut the budget.
Reduce s a te  spending.
Get s a te  spending under control.
Each year these battle cries are raised by Alaskans. 

While elected officials say they listen and promise to do 
all they can, the sim ple fact is the Legislature's record 
shows it consistently spends most or all of the money 
available in the treasury. Alaska is confronted w ith an 
impending fiscal crisis o f saggcring proportions as a 
result o f  an  inev itab le ' ‘gap’ ? between general fund
hevwiues and current state spending levels. Presem levels

. . . .
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BALLOT MEASURE NO. 1

of s a te  general fund expenditure simply cannot be 
sustained over the long term.

BallotM easureNumber 1 is the first step Alaskans 
can cake to effectively control scam spending.

T he measure creates the Budget Reserve Fund in the 
C onstitution. Revenues from mineral or oil and gas legal 
settlem ents and administrative proceedings w ill be 
deposited  into the Budget Reserve The Legislature will 
be able to spend money from the Budget Reserve only if:

• revenues are less than the amount appropriated 
the previous year, in w hich case money could be 
appropriated from the Budget Reserve in an am ount not 
to exceed the shortfall; o r

•  three-fourths ofthem em bcTSofboth the House 
and Senate vote to spend money from the Budget Reserve 
for a public purpose such as a disaster

The Legislature will be required to repay any money 
it appropriates from the Budget Reserve, if  the next year 
revenues arc insufficient the Legislature cannot afford to 
replenish the Budget Reserve, the “debt1’ w ill carry 
forw ard until it is repaid.

Legal settlements involving mineral o r oil and gas 
revenues received after July 1,1990, will be deposited 
into the Budget Reserve. As an example, if  voters approve 
this ballot measure, $216 million o f the am ount the  sa te  
received In September from ARCO's settlem ent o f  royalty 
litigation will be deposited into this Budget Reserve.
Should voters not approve this measure, these funds will 
be available to the legislature to spend next year.
Approval o f Ballot Measure Number 1 is the first step 
tow ard a long-term spending plan. With Alaska’s 
revenues subject to the whims o f the w orld oil m arket, 
trying to take steps w hich will provide som e stability in 
Alaska’s spending is especially difficult. If approved, the 
Budget Reserve Fund will help hold dow n spending by 
rem oving from the table the oil and gas revenue “w ind ­
falls’’ that result from pending litigation and  tax disputes.
At the  very least, this ballot measure will establish a 
savings account that a n  help minimize the effects o f  a 
"boom " one yean and a "bust" the next.

W hile o ther major budget decisions w ill be neces­
sary to close the future's fiscal gap, this Ballot Measure is 
a m ajor step toward a long-term spending plan  fo r the 
state. It is a step we urge Alaskans to support.

If approved by the voters, the Budget Reserve Fund 
will be a significant help in managing the transition to 
sustainable spending.

Senatorjan. Faiks 
Representative Kay Brown 
R epresena tive  R andy  Phillips

S T A T E M E N T  I N  O P P O S I T I O N
In sharp contrast to what its proponents have been 

telling us, the proposed budget reserve fund
• w ill no r save any windfalls,
• does no t require a #  voce to gain access to it,
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• endorses die legislature's bloated J3 billion budget
• will result in slower growth o f the Permanent 

Fund, and
• will reduce the am ount o f  future PFD checks.
Your vote against Ballot Measure £1 will send a signal

to the legislature that you do not approve of their excessive 
spending, and that you w ant the  windfalls deposited into 
the Permanent Fund.

The most significant danger of this proposal is that it 
will establish a budget floor at 5 3 billion, and allow it to 
increase every year. Under paragraph (b) of the proposed 
constitutional change, a sim ple majority in the legislature 
could "borrow ” funds from the reserve, to make up any 
shortfall in revenues, up to the amount appropriated in 
the previous year. This year the  legislature spent more 
than J 3 billion. Some o f that was vetoed by the governor; 
but it is expected the legislature will restore the funding 
and add supplemental appropriations in January. In other 
words, the total amount appropriated for FY 91 has not 
yet been determined. A "yes" vote on this ballot measure 
amounts to rubber-stamping a blank check o f at least 
S3 billion!

How would the budget continue to increase? Legis­
lative leaders can easily get a Y\ vote out o f rhcir members 
by dangling capital project plum s in front of them.

The appeal of this ballot measure is to save the 
"Windfalls" of oil tax settlem ents, variously estimated at 
between $2 billion and S5 billion. This can easily be 
spent in three years.

Constitutionally, 25 % o f our oil income is dedicated 
to the Permanent Fund. And under sa te  law, an additional 
25 % of income from certain  leases is put into the Perma­
nent Fund. In o ther words, as m uch as 50% of the 
windfalls should be deposited in the Permanent Fund, by 
law. The language in this constitutional amendment is 
unclear regarding the second 25 %, and could be 
interpreted by big-spending legislators to rationalize 
putting only the constitutionally-dedicated 25% into the 
Permanent Fund, and leaving 75 % for them  to spend.

It would be better to save ail o f these anticipated 
windfalls, by putting 100% into the Permanent Fund. 
There, these funds will help the Permanent Fund 
produce greater annual Income, for use as Permanent 
Fund Dividends to all Alaskans, o r  to  fund necessary 
functions of sore governm ent. In the Permanent Fund, 
the windfalls would definitely be saved, and would not 
be accessible by big spenders in  the legislature.

If you are one of the 65 % o f Alaskans w ho in 
opinion polls consistently ask the legislature to cut the 
budget, or if you believe the windfalls should truly be 
saved, you owe it to yourself nor to be taken in by the 
proponents of Ballot Measure #1. Vote NO on the budget 
reserve amendment.

R ep re se n a t iv e  Terry M an ia

i
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Introduced: 1/9/89 6-016LA
Referred: State Affairs and Finance

BY F A I K S , JONES, ELIASON,
1 IN THE SENATE FISCHER, DUNCAN

2 SENATE JOINT RESOLUTION NO. 5

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Constitutic

6 of the State of Alaska amending provi

7 sions relating to the Alaska permanen

8 fund; establishing temporary provision

9 relating to dedicated funds, the Alask

10 permanent fund, the expenditure limit

11 and the budget stabilization fund; a m

12 suspending the operation of provision:

13 relating to dedicated funds, the Alask;

14 permanent fund, and the appropriatior

15 limit.

16 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

17 * Section 1. Article IX, sec. 15, Constitution of the State of Alaska,

18 is amended to read:

19 SECTION 15. ALASKA PERMANENT FUND. At least twenty-five per

20 cent of all mineral lease rentals, royalties, royalty sale proceeds,

21 federal mineral revenue sharing payments and bonuses received by the

22 State shall be placed in a permanent f u n d . The fund is established as

23 a trust on behalf of all the residents of the State and its principal

24 shall be invest; d in accordance with the prudent investor rule in [,

25 THE PRINCIPAL OF WHICH SHALL BE USED ONLY FOR THOSE] income-producing

26 investments specifically designated by law as eligible for permanent

27 fund investments. All income from the permanent fund shall be depos-

28 ited in the general fund unless otherwise provided by law.

29 * Sec. 2. Article XV, Constitution of the State of Alaska, is am*-

SJR005a -1 -



1 by adding new sections to read:

2 SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of

3 Article IX is suspended from July 1, 1991, through June 30, 1996, and

4 this section applies in lieu of Section 7 of Article IX.

5 (b) The proceeds of any state tax or license shall not be dedi-

6 cated to any special purpose, except as provided m  Sections 30 and 32

7 of this article or when required by the federal government for state

8 participation in federal programs. This provision shall not prohibit

9 the continuance of any dedication for special purposes existing upon

10 the date of ratification Section 7 of Article IX by the people of

11 Alaska.

12 SECTION 30. ALASKA PERMANENT FUND. (a) The operation of Sec-

13 tion 15 of Article IX is suspended from July 1, 1991, through June 30,

14 1996, and this section applies in lieu of Section 15 of Article IX.

15 (b) At least twenty-five percent of all mineral lease rentals,

16 royalties, royalty sale proceeds, federal mineral revenue sharing

17 payments and bonuses received by the State shall be placed in a perma-

18 nent fund. The fund is established as a trust on behalf of all the

19 residents of the State and its principal shall be invested in accor-

20 dance with the prudent investor rule in income-producing investments

21 specifically designated by law as eligible for permanent fund invest-

22 m e n t s .

23 (c) At the end of each fiscal year an amount equal to the capi-

24 tal gains that exceed capital losses from the sale of permanent fund

25 investments shall be added to the principal of the permanent fund to

26 help offset the effect of inflation and increase the principal. The

27 rest of the income of the permanent fund shall be distributed as

28 follows:

29 (1) forty percent to be used for dividends for State

SJR 5 - 2 -  SJR005a



1 residents as provided by law;

2 (2) thirty percent to be added to the principal of the

3 permanent fund to help offset the effect of inflation and increase the

4 principal; and

5 (3) thirty percent to the budget stabilization fund estab-

6 lished under Section 32 of this article.

7 SECTION 31. EXPENDITURE LIMIT. (a) The operation of Section 16

8 of Article IX is suspended from July 1, 1991, through June 30, 1996,

9 and this section applies in lieu of Section 16 of Article IX.

10 (b) Except for appropriations to the permanent fund or for

11 Alaska permanent fund dividends, appropriations to the budget stabili-

12 zation fund, appropriations by the legislature to meet a State natural

13 disaster declared by the governor as prescribed by law, appropriations

14 of revenue bond proceeds, and appropriations of money received from a

15 non-State source in trust for a specific purpose, including revenues

16 of a public enterprise or public corporation of the State that issues

17 revenue bonds, appropriations from the treasury made for fiscal year

18 1996 may not exceed a basic services budget level of $1,400,000,000.

19 The legislature shall by law establish an expenditure limit for each

20 fiscal year calculated to achieve the basic services budget level

21 required under this section for fiscal year 1996.

22 (c) During a fiscal year the legislature may exceed the expendi-

23 ture limit under (b) of this section if each bill that exceeds the

24 limit is passed by affirmative vote of three-fourths of the membership

25 of each house of the legislature or, notwithstanding Sections 1 and 14

26 of Article II and Article XI, is approved by the voters as prescribed

27 by law. The voters shall, for each bill for appropriations for capi-

28 tal projects, be informed as provided by law of the cost of operations

29 and maintenance of each capital project.

SJR005a -3 -  SJR 5



1 (d) Fifty percent of the money received by the State that is

2 subject to the expenditure limit under (b) of this section and that

3 exceeds that limit but is not appropriated under (c) of this section

4 shall be deposited in the principal of the permanent fund and the

5 remaining fifty percent shall be deposited in the budget stabilization

6 fund.

7 SECTION 32. BUDGET STABILIZATION FUND. (a) Tnis section

8 applies from July 1, 1991, through June 30, 1996.

9 (b) Income of the permanent fund shall be deposited in the

10 budget stabilization fund in accordance with Section 30(c) of this

11 article. Fifty percent of the money received by the State that is

12 subject to the expenditure limit under Section 31(b) of this article,

13 exceeds that limit', and is not appropriated under Section 31(c) of

14 this article shall be deposited in the budget stabilization fund.

15 Additional appropriations may be made to the budget stabilization

16 fund.

17 (c) Money in the budget stabilization fund shall be invested so

18 as to yield competitive market rates to the fund. Income from invest-

19 ment of the fund shall be retained in the fund.

20 (d) If the legislature determines that the money subject to the

21 expenditure limit received by the State in a fiscal year is less than

22 the maximum amount that may be appropriated under Section 31 of this

23 article, money may be appropriated from the budget stabilization fund

24 to the general fund. However, the amount appropriated from the budget

25 stabilization fund during a fiscal year may not exceed the lesser of

26 (1) the amount that, when added to money subject to the

27 expenditure limit received by the State during that fiscal year,

28 equals the maximum amount that may be appropriated under Section 31 of

29 this article; or

SJR 5 - h -  SJR005a



1 (2) twenty percent of the balance of the budget stabiliza-

2 tion fund.

3 (e) Notwithstanding the expenditure limit in Section 31 of this

4 article, additional amounts may be appropriated from the budget stabi-

5 lization fund to meet a State disaster declared by the governor as

6 prescribed by law.

' SECTION 33. REPEAL. Sections 29 - 32 of Article XV are repealed

8 July 1, 1996.

9 * Sec. 3. The amendments proposed by this resolution shall be placed

10 before the voters of the ttate at,the next general election in conformity

11 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

12 tion laws of the state.

SJROOSa -5 - SJR 5
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Referred: State Affairs, Judiciary
and Finance

In tro d u c e d : 2 /2 /8 9
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BY F A I K S , JONES, E L I A S O N ,
1 IN THE SENATE FISCHER, AND DUNCAN

2 SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 5

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Constitution

6 of the State of Alaska amending provi-

7 sions relating to the Alaska permanent

8 fund; establishing temporary provisions

9 relating to dedicated funds, the Alaska

10 permanent fund, the expenditure limit,

11 and the budget stabilization fund; and

12 suspending the operation of provisions

13 relating to dedicated funds, the Alaska

14 permanent fund, and the appropriation

15 limit.

lb BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

17 * Section 1. Article IX, sec. 15, Constitution of the State of Alaska,

18 is amended to read:

19 SECTION 15. ALASKA PERMANENT FUND. At least twenty-five per

20 cent of all mineral leas-*, rentals, royalties, royalty sale proceeds,

21 federal mineral revenue sharing payments and bonuses received by the

22 State shall be placed in a permanent f u n d . The fund is established as

23 a trust on behalf of all the residents of the State and its principal

24 shall be invested in accordance with the prudent investor rule in [,

25 THE PRINCIPAL OF WHICH SHALL BE USED ONLY FOR THOSE] income-producing

26 investments specifically designated by law as eligible for permanent

27 fund investments. All income from the permanent fund shall be depos-

28 ited in the general fund unless otherwise provided by law.

29 * Sec. 2. Article XV, Constitution of the State of Alaska, is amended
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1 by adding new sections to read:

2 SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of

3 Article IX is suspended from July 1, 1991, through June 30, 1996, and

4 this section applies in lieu of Section 7 of Article IX.

5 (b) The proceeds of any state tax or license shall not be dedi-

6 cated to any special purpose, except as provided in Sections 30 and 32

7 of this article or when required by the federal government for state

8 participation in federal programs. This provision shall not prohibit

9 the continuance of any dedication for special purposes existing upon

10 the date of ratification Section 7 of Article IX by the people of

11 Alaska.

12 SECTION 30. ALASKA PERMANENT FUND. (a) The operation of Sec-

13 tion 15 of Article IX is suspended from July 1, 1991, through June 30,

14 1996, and this section applies in lieu of Section 15 of Article IX.

15 (b) At least twenty-five percent of all mineral lease rentals,

16 royalties, royalty sale proceeds, federal mineral revenue sharing

17 payments and bonuses received by the State shall be placed in a perma-

18 nent fund. The fund is established as a trust on behalf of all the

19 residents of the State and its principal shall be invested in accor-

20 dance with the prudent investor rule in income-producing investments

21 specifically designated by law as eligible for permanent fund invest-

22 ments.

23 (c) The income of the permanent fund shall be distributed as

24 follows:

25 (1) fifty percent to be used for dividends for State resi-

26 dents as provided by law;

27 (2) thirty percent to be added to the principal of the

28 permanent fund to help offset the effect of inflation and increase the

29 principal; and
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1 (3) twenty percent to the budget stabilization fund estab-

2 lished under Section 32 of this article.

3 SECTION 31. EXPENDITURE LIMIT. (a) The operation of Section 16

4 of Article IX is suspended from July i, 1991, through June 30, 1996,

5 and this section applies in lieu of Section 16 of Article IX.

6 (b) Except for appropriations to the permanent fund or for

7 Alaska permanent fund dividends, appropriations to the budget stabili-

8 zation fund, appropriations by the legislature to meet a State natural

9 disaster declared by the governor as prescribed by law, appropriations

10 of revenue bond proceeds, and appropriations of money received from a

11 non-State source in trust for a specific purpose, including revenues

12 of a public enterprise or public corporation of the State that issues

13 revenue bonds, appropriations from the treasury made for fiscal year

14 1996 may not exceed a basic services budget level of $1,400,000,000.

15 The legijlature shall by law establish an expenditure limit for each

16 fiscal year calculated to achieve the basic services budget level

17 required under this secti .t for fiscal year 1996.

18 (c) During a fiscal year the legislature may exceed the expendi-

19 ture limit under (b) of this section if each bill that exceeds the

20 limit is passed by affirmative vote of three-fourths of the membership

21 of each house of the legislature or, notwithstanding Sections 1 and 14

22 of Article II and Article XI, is approved by the voters as prescribed

23 by law. The voters shall, for each bill for appropriations for capi-

24 tal projects, be informed as provided by law of the cost of operations

25 and maintenance of each capital project.

26 (d) Fifty percent of the money received by the State that is

27 subject to the expenditure limit under (b) of this section and that

28 exceeds that limit but is not appropriated under (c) of this section

29 shall be deposited in the principal of the permanent fund and the
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1 remaining fifty percent shall be deposited in the budget stabilization

2 fund.

3 SECTION 32. BUDGET STABILIZATION FUND. (a) This section ap-

4 plies from July I, 1991, through June 30, 1996.

5 (b) Income of the permanent fund shall be deposited in the

6 budget stabilization fund in accordance with Section 30(c) of this

7 article. Fifty percent of the money received by the State that is

8 subject to the expenditure limit under Section 31(b) of this article,

9 exceeds that limit, and is not appropriated under Section 31(c) of

10 this article shall be deposited in the budget stabilization fund.

11 Additional appropriations may be made to the budget stabilization

12 fund.

13 (c) Money in the budget stabilization fund shall be invested so

14 as to yield competitive market rates to the fund. Income from inVest-

15 ment of the fund shall be retained in the fund.

16 (d) If the legislature determines that the money subject to the

17 expenditure limit received by the State in a fiscal year is less than

18 the maximum amount that may be appropriated under Section 31 of this

19 article, money may be appropriated from the budget stabilization fund

20 to the general fund. However, the amount appropriated from the budget

21 stabilization fund during a fiscal year may not exceed the lesser of

22 (1) the amount that, when added to money subject to the

23 expenditure limit received by the State during that fiscal year,

24 equals the maximum amount that may be appropriated under Section 31 of

25 this article; or

26 (2) twenty-five percent of the balance of the budget sta-

27 bilization fund.

28 (e) Notwithstanding the expenditure limit in Section 31 of this

29 article, additional amounts may be appropriated from the budget
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1 stabilization fund to meet a State disaster declared by the governor

2 as prescribed by law.

3 SECTION 33. REPEAL. Sections 29 - 32 of Article XV are repealed

4 July 1, 1996.

5 * Sec. 3. The amendments proposed by this resolution shall be placed

6 before the voters of the state at the next general election in conformity

7 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

8 tion laws of the state.
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Offered: 3/20/89
Referred: Judiciary and Finance

3 #  V  V & S & w
6-016 ID

Original sponsors: Fa i k s , Jones,
Eliason, et al.

1 IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 5 (State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Constitution

6 of the State of Alaska amending provi-

7 sions relating to the Alaska permanent

8 fund; establishing temporary provisions

9 relating to dedicated funds, the Alaska

10 permanent fund, the expenditure limit,

11 and the budget stabilization fund; and

12 suspending the operation of provisions

13 relating to dedicated funds, the Alaska

14 permanent fund, and the appropriation

15 limit.

16 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

17 * Section 1. Article IX, sec. 15, Constitution of the State of Alaska,

18 is amended to read:

19 SECTION 15. ALASKA PERMANENT FUND. At least twenty-five per

20 cent of all mineral lease rentals, royalties, royalty sale proceeds,

21 federal mineral revenue sharing payments and bonuses received by the

22 State shall be placed in a permanent f u n d . The fund is established as

23 a trust on behalf of all the residents of the State and its principal

24 shall be invested in accordance with the prudent investor rule in [,

25 THE PRINCIPAL OF WHICH SHALL BE USED ONLY FOR THOSE] income-producing

26 investments specifically designated by law as eligible for permanent

27 fund investments. All income from the permanent fund shall be depos-

28 ited in the general fund unless otherwise provided by law.

29 * Sec. 2. Article XV, Constitution of the State of Alaska, is amended
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1 by adding new sections to read:

2 SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of

3 Article 7X is suspended from July 1, 1991, through June 30, 1996, and

4 this section applies in lieu of Section 7 of Article IX.

5 (b) The proceeds of any state tax or license shall not be dedi-

6 cated to any special purpose, except as provided in Sections 30 and 32

7 of this article or when required by the federal government for state

8 participation in federal programs. This provision shall not prohibit

9 the continuance of any dedication for special purposes existing upon

10 the date of ratification of Section 7 of Article IX by the people of

11 Alaska.

12 SECTION 30. ALASKA PERMANENT FUND. (a) The operation of Sec-

13 tion 15 of Article IX is suspended from July 1, 1991, through June 30,

14 1996, and this section applies in lieu of Section 15 of Article IX.

15 (b) At least twenty-five percent of all mineral lease rentals,

16 royalties, royalty sale proceeds, federal mineral revenue sharing

17 payments and bonuses received by the State shall be placed in a perma-

18 nent fund. The fund is established as a trust on behalf of all the

19 residents of the State and its principal shall be invested in accor-

20 dance with the prudent investor rule in income-producing investments

21 specifically designated by law as eligible for permanent fund invest-

22 ments.

23 (c) The income of the permanent fund shall be distributed as

24 follows:

25 (1) fifty percent to be used for dividends for State resi-

26 dents as provided by law;

27 (2) thirty percent to be added to the principal of the

28 permanent fund to help offset the effect of inflation and increase the

29 principal; and
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1 (3) twenty percent to the budget stabilisation fund estab-

2 lished under Section 32 of this article.

3 SECTION 31. EXPENDITURE LIMIT. (a) The operation of Section 16

4 of Article IX is suspended from July 1, 1991, through June 30, 1996,

5 and this section applies in lieu of Section 16 of A ' t i d e  IX.

6 (b) Except for appropriations to the permanent fund or for

7 Alaska permanent fund dividends, appropriations to the budget stabili-

8 zation fund, appropriations by the legislature to meet a State natural

9 disaster declared by the governor as prescribed by law, appropriations

10 of revenue bond proceeds, and appropriations of money received from a

11 non-State source in trust for a speci-ic purpose, including revenues

12 of a public enterprise or public corporation of the State that issues

13 revenue bonds, appropriations from the treasury made for a fiscal year

14 may not exceed appropriations made for the preceding fiscal year

15 adjusted, as prescribed by law, for the change in population and

16 inflation since the beginning of the preceding fiscal year.

17 (c) During a fiscal year the legislature may exceed the expendi-

18 ture limit under (b) of this section if each bill that exceeds the

19 limit is passed by affirmative vote of two-thirds of the membership of

20 each house of the legislature or, notwithstanding Sections 1 and 14 of

21 Article II and Article XI, is approved-by the voters as prescribed by

22 law. The voters shall, for each bill for appropriations for capital

23 projects, be informed as provided by law of the cost of operations and

24 maintenance of each capital project.

25 (d) Fifty percent of the money received by the State during a

26 fiscal year that is subject to the expenditure limit under (b) of this

27 section and that exceeds that limit but is not appropriated under (c)

28 of this section shall be deposited in the principal of the permanent

29 fund and the remaining fifty percent shall be deposited in the budget
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2 SECTION 32. BUDGET STABILIZATION FUND. (a)

3 plies from July 1, 1991, through June 30, 1996.

4 (b) Income of the permanent fund shall be

5 budget stabilization fund in accordance with Section 30(c) of this

6 article. Fifty percent of the money received by the State that is

7 subject to the expenditure limit under Section 31(b) of this article,

8 exceeds that limit, and is not appropriated under Section 31(c) of

9 this article shall be deposited in the budget stabilization fund.

10 Additional appropriations may be made to the budget stabilization

11 fund.

12 (c) Money in the budget stabilization fund shall be invested so

13 as to yield competitive market rates to the fund. Income from invest-

14 ment of the fund shall be retained in the fund.

15 (d) If the legislature determines that the money subject to the

16 expenditure limit received by the State in a fiscal year is less than

17 the maximum amount that may be appropriated under Section 31 of this

18 article, money may be appropriated from the budget stabilization fund

19 to the general fund. However, the amount appropriated from the budget

20 stabilization fund during a fiscal year may not exceed the lesser of

21 (1) the amount that, when added to money subject to the

22 expenditure limit received by the State during that fiscal year,

23 equals the maximum amount that may be appropriated under Section 31 of

24 this article; or

25 (2) twenty-five percent of the balance of the budget sta-

26 bilization fund.

27 (e) Notwithstanding the expenditure limit in Section 31 of this

28 article, additional amounts may be appropriated from the budget stabi-

29 lization fund to meet a State disaster declared by the governor as

L s t a b i l i z a t i o n  fu n d .
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1 prescribed by law.

2 SECTION 33. REPEAL. Sections 29 - 32 of Article XV are repealed

3 July 1, 1996.

4 Sec. 3. The amendments proposed by this resolution shall be placed

5 before the voters of the state at the next general election in conformity

6 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

7 tion laws of the state.
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Original sponsors: Faiks, Jones,
Eliason, et al.

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATF, JOINT RESOLUTION NO. 5 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Constitution

6 of the State of Alaska establishing

7 temporary provisions relating to dedi-

8 cated funds, the Alaska permanent fund,

9 the expenditure limit, and the budget

10 stabilization fund; and suspending the

11 operation of provisions relating to

12 dedicated funds, the Alaska permanent

13 fund, and the appropriation limit.

14 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

15 * Section 1. Article XV, Constitution of the State of Alaska, is amend-

16 ed by adding new sections to read:

17 SECTION 29. DEDICATED F U N D S . (a) The operation of Section 7 of

18 Article IX is suspended from July 1, 1991, through June 30, 1996, and

19 this section applies in lieu of Section 7 of Article IX.

20 (b) The proceeds of any state tax or license shall not be dedi-

21 cated to any special purpose, except as provided in Sections 30 and 32

22 - -of this article or when required by the federal government for state

23 participation in federal programs. This provision shall not prohibit

24 the continuance of any dedication for special purposes existing upon

25 the date of ratification of Section 7 of Article IX by the people of

26 Alaska.

27 SECTION 30. ALASKA PERMANENT FUND. (a) The operation of Sec-

28 tion 15 of Article IX is suspended from July 1, 1991, through June 30,

29 1996, and this section applies in lieu of Section 15 of Article IX.
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1 (b) At least twenty-five percent of all mineral lease rentals,

2 royalties, royalty sale proceeds, iecaral mineral revenue sharing

3 payments and bonuses received by the State shall be placed in a perma-

4 nent fund, the principal of which shall be used only for those incoue-

5 producing investments specifically designated by law as eligible for

6 permanent fund investments.

7 (c) The income of the permanent fund shall be distributed as

8 follows:

9 (1) fifty percent to be used for dividends for State resi-

10 dents as provided by law;

11 (2) thirty percent to be added to the principal of the

12 permanent fund to help offset the effect of inflation and increase the

13 principal; and

14 (3) twenty percent to the budget stabilization fund estab-

15 lished under Section 32 of this article.

16 SECTION 31. EXPENDITURE LIMIT. (a) The operation of Section 16

17 of Article IX is suspended from July 1, 1991, through June. 30, 1996,

18 and this section applies in lieu of Section 16 of Article IX.

19 (b) Except for appropriations to the permanent fund or for

20 Alaska permanent fund dividends, appropriations to the budget stabili-

21 zation fund, appropriations by the legislature to meet a State natural

22 disaster declared by the governor as prescribed by law, appropriations

23 of revenue bond proceeds, and appropriations of money received from a

24 non-State source in trust for a specific purpose, including revenues

25 of a public enterprise or public corporation of the State that issues

26 revenue bonds, appropriations from the treasury made for a fiscal year

27 may not exceed appropriations made for the preceding fiscal year

28 adjusted, as prescribed by law, for the change in population and

29 inflation since the beginning of the preceding fiscal year.
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1 (c) During a fiscal year the legislature may exceed the expendi-

2 ture limit under (b) of this section if each bill that exceeds the

3 limit is passed by affirmative vote of two-thirds of the membership of

4 each house of the legislature or, notwithstanding Sections 1 and 14 of

5 Article II and Article XI, is approved by the voters as prescribed by

6 law. The voters shall, for each bill for appropriations for capital

7 projects submitted to them under this subsection, be informed as

8 provided by law of the cost of operations and maintenance of each

9 capital project.

10 (d) The money received by the State during a fiscal year that is

11 subject to the expenditure limit under (b) of this section, that does

12 not exceed that limit, and that is not appropriated under (b) of this

13 section shall be deposited in the principal of the permanent fund.

14 (e) Fifty percent of the money received by the State during a

15 fiscal year that is subject to the expenditure limit under (b) of this

16 section, that exceeds that limit, and that is not appropriated under

17 (c) of this section shall be deposited in the principal of the perma-

18 nent fund. The remaining fifty percent shall be deposited in the

19 budget stabilization fund.

20 SECTION 32. BUDGET STABILIZATION FUND. (a) This section ap-

21 plies from July 1, 1991, through June 30, 1996.

22 - ••• (b) Income: of the permanent fund shall be deposited in the

23 budget stabilization fund in accordance with Section 30(c) of this

24 article. Fifty percent of the money received by the State that is

25 subject to the expenditure limit under Section 31(b) of this article,

26 exceeds that limit, and is not appropriated under Section 31(c) of

27 this article shall be deposited in the budget stabilization fund.

28 Additional appropriations may be made to the budget stabilization

29 fund.
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1 (c) Money in the budget l cabilization fund shall be invested so

2 as to yield competitive market rates to the fund. Income from invest-

3 ment of the fund shall be retained in the fund.

4 (d) If the legislature determines that the money subject to the

5 expenditure limit received by the State in a fiscal year is less than

6 the maximum amount that may be appropriated under Section 31 of this

7 article, money may be appropriated from the budget stabilization fund

8 to the general fund. However, the amount appropriated from the budget

9 stabilization fund during a fiscal year may not exceed the lesser of

10 (1) the amount that, when added to money subject to the

11 expenditure limit received by the State during that fiscal year,

12 equals the maximum amount that may be appropriated under Section 31 of

13 this article; or

14 (2) twenty-five percent of the balance of the budget sta-

15 bilization fund.

16 (e) Notwithstanding the expenditure limit in Section 31 of this

17 article, additional amounts may be appropriated from the budget stabi-

18 lization fund to meet a State disaster i'.clared by the governor as

19 prescribed by law.

20 SECTION 33. REPEAL. Sections 29 - 32 of Article XV are repealed

21 July 1, 1996.

22 * Sec. 2. •■•The amendments proposed by this resolution shall be placed

23 before the  ̂jters of the state at the next general election in conformity

24 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

25 tion laws of the state.
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Offered: 2/14/90
Ref e n  .'d: Rules

6 t h  V e g $ z * j
6-01611

Original sponsor(s): SEN. FAIKS, Jones, Eliason, Fischer, Kelly, Uehling

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 5 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 Proposing an amendment to the Constitu-

6 tion of the State of Alaska establishing

7 temporary provisions relating to dedi-

8 cated funds, the expenditure limit, and

9 the budget reserve fund; and suspending

10 the operation of provisions relating to

11 dedicated funds' and the appropriation

12 limit.

13 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. Article XV, Constitution of the State of Alaska, is amend-

15 ed by adding new sections to read:

16 SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of

17 Article IX is suspended from July 1, 1991, through June 30, 1996, and

18 this section applies in lieu of Section 7 of Article IX.

19 (b) The proceeds of any State tax or license shall not be dedi-

20 cated to any special purpose, except as provided in Section 15 of

21 Article IX and Sections 30 and 31 of this article or when required by

22 the federal government for State participation in federal programs.

23 This provision shall not prohibit the continuance of any dedication

24 for special purposes existing upon the date of ratification of Sec-

25 tion 7 of Article IX by the people of Alaska.

26 SECTION 30. EXPENDITURE LIMIT. (a) The operation of Section 16

27 of Article IX is suspended from July 1, 1991, through June 30, 1996,

28 and this section applies in lieu of Section 16 of Article IX.

29 (b) Except for appropriations to the permanent fund or for
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1 Alaska permanent fund dividends, appropriations to the budget reserve

2 fund, appropriations of revenue derived from a tax that has been

3 approved by a vote of the taxpayers, appropriations of general cbliga-

4 tion and revenue bond proceeds, appropriations required to pay the

5 principal and interest on general obligation and revenue bonds issued

6 by the State, appropriations to pay the principal and interest on

7 general obligation bonds issued by a municipality for construction of

3 elementary or secondary schools, appropriations to pay obligations of

9 the State or a public autnority or corporation of the State under

10 lease-purchase agreements, appropriations of mcney received from a

LI non-State source in trust for a specific purpose, appropriations of

12 revenue of a public authority or corporation of the State that issues

13 revenue bonds, and appropriations of revenue of a State program under

14 which revenue bonds are issued, appropriations from the general fund

15 made for

16 (1) fiscal year 1992 may not exceed $2,300,000,000;

17 (2) fiscal years 1993 - 1996 may not exceed an amount equal

18 to one percent less than the amount appropriated during the prior

19 fiscal year that was subject to the limit under this subsection.

20 (c) During a fiscal year the legislature may exceed the expendi-

21 ture limit under (b) of this section if each bill that exceeds the

22 limit is passed by affirmative vote of

23 (1) three-quarters of the membership of each house of the

24 legislature; or

25 (2) two-thirds of the membership of each house of the

26 legislature and the appropriation is to meet a disaster emergency

27 declared by the governor as prescribed by law.

28 (d) Except as provided in (e) of this section, all money re-

29 ceived by the State during a fiscal year that is subject to the
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1 expenditure limit under (b) of this section, that exceeds that limit,

2 and that is not appropriated under (c) of this section shall be depos-

3 ited in the budget reserve fund.

4 (e) Except for money deposited into the permanent fund under

5 Section 15 of Article IX, all money received by the State as a result

6 of the termination through settlement or otherwise, of litigation in

7 State or federal court involving mineral lease rentals, royalties,

8 royalty sale proceeds, and federal mineral revenue sharing payments

9 and bonuses shall be deposited in the budget reserve fund.

10 SECTION 31. BUDGET RESERVE FUND. (a) This section applies from

I] July 1, 1991, through June 30, 1996.

12 (b) In addition to deposits made to the budget reserve fund

13 under Section 30(d) and (e) of this article, appropriations may be

14 made to the fund at any time.

15 (c) Money in the budget reserve fund shall be invested so as to

16 yield competitive market rates to the fund. Income from investment of

17 the fund shall be retained in the fund.

L8 (d) Except as provided in (e) of this section, money may be

J9 appropriated from the budget reserve fund only if the legislature

20 determines that the money received by the State in a fiscal year and

21 subject to the expenditure limit is less than the maximum amount that

22 may be appropriated under Section 30(b) of this article. However, the

23 amount appropriated from the budget reserve fund during a fiscal year

24 may not exceed the lesser of

25 (1) the amount that, when added to money received by the

26 State during that fiscal year and subject to the expenditure limit,

27 equals the maximum amount that may be appropriated under Section 30(b)

28 of this article; or

29 (2) twenty-five percent of the balance of the budget
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1 reserve fund.

2 (e) An appropriation from the budget reserve fund may be made

3 upon affirmative vote of two-thirds of the membership of each house of

4 the legislature to meet a disaster emergency declared by the governor

5 as prescribed by law. An appropriation from the budget reserve fund

6 to the principal of the permanent fund may be made at any time.

7 SECTION- 32. REPEAL. Sections 29' - 31 of Article XV are repealed

8 July 1, 1996.

9 * Sec. 2. The amendment proposed by this resolution shall be placed

10 before the voters of the state at the next gei.^ral election in conformity

11 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

12 tion laws of the state.
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I Amended: 2/27/90
Offered: 2/14/90
Referred: Rules

(c M  VE&Sz c h
6-01611

Original sponsor(s)i SEN. FAIKS, Jones, Eliason, Fischer, Kelly, Uehling

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SS FOR SENATE JOINT RESOLUTION NO. 5 (Finance) am (fid S)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 Proposing an amendment to the Constitu-

6 tion of the State of Alaska establishing

7 temporary provisions relating to dedi-

8 cated funds, the expenditure limit, and

9 the budget reserve fund; and suspending

10 the operation of provisions relating to

11 dedicated funds and the appropriation

12 limit.

13 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. Article XV, Constitution of the State of Alaska, is araend-

15 ed by adding new sections to read:

16 SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of

17 Article IX is suspended from July 1, 1991, through June 30, 1996, and

18 this section applies in lieu of Section 7 of Article IX.

19 (b) The proceeds of any State tax or license shall not be dedi-

20 cated to any special purpose, except as provided in Section 15 of

21 Article IX and Sections 30 and 31 of this article or when required by

22 the federal government for State participation in federal programs.

23 This provision shall not prohibit the continuance of any dedication

24 for special purposes existing upon the date of ratification of Sec-

25 tion 7 of Article IX by the people of Alaska.

26 SECTION 30. EXP' TJITURE LIMIT. (a) The operation of Section 16

27 of Article IX is susp. .ded from July 1, 1991, through June 30, 1996,

28 and this section applies in lieu of Section ‘.6 of Article IX.

29 (b) Except for appropriations to the permanent fund or for
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1 Alaska permanent fund dividends, appropriations to meet a disaster

2 emergency declared by the governor as prescribed by law, appropria-

3 tions to the budget reserve fund, appropriations of revenue derived

4 from a tax that has been approved by a vote of the taxpayers,

5 appropriations of general obligation and revenue bond proceeds, appro-

6 priations required to pay the principal and interest on general

7 obligation and revenue bonds issued by the State, appropriations of

8 money received from a non-State source in trust for a specific

9 purpose, appropriations of revenue of a public authority or corpora-

10 tion of the State that issues revenue bonds, and appropriations of

11 revenue of a State program under which revenue bonds are issued,

12 appropriations from the general fund made for

13 (1) fiscal year 1992 may not exceed $2,300,000,000;

14 (2) fiscal years 1993 - 1996 may not exceed an amount equal

15 to one percent less than the amount appropriated during the prior

16 fiscal year that was subject to the limit under this subsection.

17 (c) During a fiscal year the legislature may exceed the expendi-

18 ture limit under (b) of this section if each bill that exceeds the

19 limit is passed by affirmative vote or two-thirds of the membership of

20 each house of the legislature.

21 (d) Except as provided in (e) of this section, all money re-

22 ceived by trhe State during a fiscal year that is subject to the expen-

23 diture limit under (b) of this section, that ex. eeds that limit, and

24 that is not appropriated under (c) of this section shall be deposited

25 in the budget reserve fund.

26 (e) Except for money deposited into the permanent fund under

27 Section 15 of Article IX, all money received by the State as a result

28 of the termination through settlement or otherwise, of litigation in

29 State or federal court involving mineral lease rentals, royalties,
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1 royalty sale proceeds, and federal mineral revenue sharing payments

2 and bonuses shall be deposited in the budget reserve fund.

3 SECTION 31. BUDGET RESERVE FUND. (a) This section applies from

4 July 1, 1991, through June 30, 1996.

5 (b) In addition to deposits made to the budget reserve fund

6 under Section 30(d) and (e) of this article, appropriations may be

7 made to the fund at any time.

8 (c) Money in the budget reserve fund .hall be invested so as to

9 yield competitive market rates to the fund. Income from investment of

10 the fund shall be retained in the fund.

11 (d) Except as provided in (e) of this section, money may be

12 appropriated from the budget reserve fund only if the legislature

13 determines that the money received by the State in a fiscal year and

14 subject to the expenditure limit is less than the maximum amount that

15 may be appropriated under Section 30(b) of this article. However, the

16 amount appropriated from the budget reserve fund during a fiscal year

17 may not exceed the lesser of

18 (1) the amount that, when added to money received by the

19 State during that fiscal year and subject to the expenditure limit,

20 equals the maximum amount that may be appropriated under Section 30(b)

21 of this article; or

22 -v (2) twenty-five percent of the balance of the budget re-

23 serve fund.

24 (e) An appropriation from the budget reserve fund may be made

25 upon affirmative vote of two-thirds of the membership of each house of

26 the legislature to meet a disaster emergency declared by the governor

27 as prescribed by law. An appropriation from the budget reserve fund

28 to the principal of the permanent fund may be made at any time.

29 SECTION 32. REPEAL. Sections 29 - 31 of Article XV are repealed
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1 July 1, 1996.

2 * Sec. 2. The amendment proposed by this resolution shall be placed

3 before the voters of the state at the next general election in conformity

4 with art. XIII, sec. 1, Constitution of the State of Alaska, ano the elec-

5 tion laws of the state.
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Amended: 2/27/90
Offered: 2/14/90
Referred: Rules

6-01611

~7TH  V & S IL

Original sponsor(s): SEN. FAIKS, Jones, Eliason, Fischer, Kelly, Uehling

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SS FOR SENATE JOINT RESOLUTION NO. 5 (Finance) am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 Proposing an amendment to the Constitu-

6 tion of the State of Alaska establishing

7 temporary provisions relating to dedi-

8 cated funds, the expenditure limit, and

9 the budget reserve fund; and suspending

10 the operation of provisions relating to

11 dedicated funds and the appropriation

12 limit.

13 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. Article XV, Constitution of the State of Alaska, is amend-

15 ed by adding new sections to read:

16 SECTION 29. DEDICATED FUNDS. (a) The operation of Section 7 of

17 Article IX is suspended from July 1, 1991, through June 30, 1996, and

18 this section applies in lieu of Section 7 of Article IX.

19 (b) The proceeds of any State tax or license shall not be dedi-

20 cated to any special purpose, except as provided in Section 15 of

21 Article IX and Sections 30 and 31 of this article or when required by

22 the federal government for State participation in federal programs.

23 This provision shall not prohibit the continuance of any dedication

24 for special purposes existing upon the date of ratification of Sec-

25 tion 7 of Article IX by the people of Alaska.

26 SECTION 30. EXPENDITURE LIMIT. (a) The operation of Section 16

27 of Article IX is suspended from July 1, 1991, through June 30, 1996,

28 and this section applies in lieu of Section 16 of Article IX.

29 (b) Except for appropriations to the permanent fund or for
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1 Alaska permanent fund dividends, appropriations to meet a disaster

2 emergency declared by the governor as prescribed by law, appropria-

3 tions to the budget reserve fund, appropriations of revenue derived

4 from a tax that has been approved by a vote of the taxpayers, appro-

5 priations of money received from a State source required for State

6 participation in a federally mandated aid program for low income

7 persons to the extent the appropriations exceed amounts appropriated

8 during fiscal year 1991 for the same purposes, appropriations of

9 general obligation and revenue bond proceeds, appropriations required

10 to pay the principal and interest on general obligation and revenue

11 bonds issued by the State, appropriations of money received from a

12 non-State source in trust for a specific purpose, appropriations of

13 revenue of a public authority or corporation of the State that issues

14 revenue bonds, and appropriations of revenue of a State program under

15 which revenue bonds are issued, appropriations from the general fund

16 made for

17 (1) fiscal year 1992 may not exceed $2,300,000,000;

18 (2) fiscal years 1993 - 1996 may not exceed an amount eqL il

19 to five percent less than the amount appropriated during the prior

20 fiscal year that was subject to the limit under this subsection.

21 (c) During a fiscal year the legislature may exceed the expendi-

22 ture limit under (b) of this section if each bill that exceeds the

23 limit is passed by affirmative vote of two-thirds of the memba“ship of

24 each house of the legislature.

25 (d) Except as provided in (e) of this section, all money re-

26 ceived by the State during a fiscal year that is subject to the expen-

27 diture limit under (b) of this section, that exceeds that limit, and

28 that is not appropriated under (c) of this section shall be deposited

29 in the budget reserve fund.
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(e) Except for money deposited into the permanent fund under 

Section 15 of Article IX, all money received by the State as a result 

of the termination through settlement or otherwise, of litigation in 

State or federal court involving mineral lease rentals, royalties, 

royalty sale proceeds, and federal mineral revenue sharing payments 

and bonuses shall be deposited in the budget reserve fund.

SECTION 31. BUDGET RESERVE FUND. (a) This section applies from

July 1, 1991, through June 30, 1996.

(b) In addition to deposits made to the budget reserve fund 

under Section 30(d) and (e) of this article, appropriations may be 

made to the fund at any time.

(c) Money in the budget reserve fund shall be invested so as to

yield competitive market rates to the fund. Income from investment of

the fund shall be retained in the fund.

(d) Except as provided in (e) of this section, money may be 

appropriated from the budget reserve fund only if the legislature 

determines that the money received by the State in a fiscal year and 

subject to the expenditure limit is less than the maximum amount that 

may be appropriated under Section 30(b) of this article. However, the 

amount appropriated from the budget reserve fund during a fiscal year 

may not exceed the lesser of

(1) the amount that, when added to money received by the 

State during that fiscal year and subject to the expenditure limit, 

equals the naximum amount that may be appropriated under Sectior. 30(b) 

of this article; or

(2) twenty-five percent of the balance of the budget re­

serve fund.

(e) An appropriation from the budget reserve fund may be made 

upon affirmative vote of two-thirds of the membership of each house of
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1 the legislature to meet a disaster emergency declared by the governor

2 as prescribed by law. An appropriation from the budget reserve fund

3 to the principal of the permanent fund may be made at any time.

4 SECTION 32. REPEAL. Sections 29 - 31 of Article XV are repealed

5 July 1, 1996.

6 * Sec. 2. The amendment proposed by this resolution shall be placed

7 before the voters of the state at the next general election in conformity

8 with art. XIII, sec. 1, Constitution of the State of Alaska, and the ej.ec-

9 tion laws of the state.
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REFERRED TO FINANCE 
MOTION BY HALFORD TO PLACE ON NEXT CALENDAR UNDER UNIFORM RULE IB MOTION FAILED Y3 N16 XI

SJR 2
Proposing an amendment to the Constitu­tion of the State of Alaska creating dedicated funds from fuel taxes on aircraft, watercraft. ' motor vehi­cles, and from related sources.

PRIME SPONSOR: JONES
CURRENT STATUS: WITHDRAWN BY SPONSR STATUS DATE: 01/09/89
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SJR 3 
CSSJR 3(JUD)

Proposing an amencfcient to the Constitu­tion of the State of Alaska relating to repeal of regulations by the legisla­ture.
PRIME SPONSOR: COGHILL
CO-SPONSORS: KELLY.KERTTULA,STURGULEWSKI.PEARCE.FRANK,FAIKS,ELIASON,HALFORD .JONES, UEHLING. BINKLEY. ADAMS, RODEY. POURCHOT, ZHAROFF, FAHRENKAHP
CURRENT STATUS: (H) JUD
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SJR 4
Proposing an amendment to the Constitu­tion of the State of Alaska relating to the individual right to keep and beat

PRIME SPONSOR: RODEYCO-SPONSORS : KELLY, STURGULEWSKI. SZYHANSKI, FISCHER .HALFORD, KERTTULA, PEARCE
FRANK.FAIKS.COGHILL,JONES.ELIASON
CURRENT STATUS: (H) JUD

JRN-DATE JRN-PG
01/06/89 (S)01/09/89 9 (S)01/09/89 9 (S)01/16/89 118 (S)02/03/89 292 (S)
02/03/89 292 (S)02/03/B9 292 (S)
02/03/89 292 (S)02/09/89 380 (S)
02/22/89 487 (S)04/21/90 3501 (s)04/21/90 3501 (S)04/26/90 3615 (S)04/26/90 3626 (S)04/26/90 3627 (S)04/26/90 3627 (S)
04/26/90 3627 (S)
04/26/90 3627 (S)04/26/90 3627 (S)04/27/90 3663 (S)
04/27/90 3664 (S)04/28/90 3669 (H)04/28/90 3669 (H)05/07/90 4166 (H)

STATUS DATE: 04/28/90
ACTION PREFILE RELEASEDREAD THE*FIRST TIME - REFERRAL(S) 

JUDICIARYCO-SPONSOR ADDED: FAIKSJUD RPT 5DP FN PUBLISHED (ELECT)FIN REFERRAL ADDEDREFERRED TO FINANCEFIN WAIVED PUBLICATION NOTICECO-SPONSOR ADDED: COGHILLFIN RPT 1DP SNRUPDATED FN PUBLISHED (ELECTIONS)RULES TO CALENDAR 4/26/90 READ THE SECOND TIHEADVANCED TO THIRD READING UNAN CONSENT READ THE THIRD TIHE SJR 4 CO-SPONSORS ADDED: JONES, ELIASON
PASSED Y1B N2POURCHOT NOTICE OF RECONSIDERATION RECONSIDERATION HOT TAKEN UP TRANSMITTED TO (H>READ THE FIRST TIME - REFERRAL(S) JUDICIARY

SJR 5HCS CSSSSJR S(FIN) AM HProposing an amendment to the Constitu- • tion of the State of Alaska relating to the budget reserve fund,- depositing into the budget reserve fund, except for money deposited into the permanent fund, all money received by the state after July 1, 1990, as a result of the ter­mination, through settlement or other­wise, of an administrative proceeding or
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of litigation in state or federal court 
involving mineral lease bonuses, ren­
tals, royalties, royalty sale proceeds, 
federal mineral revenue sharing payments 
or bonuses, or involving taxes imposed 
on mineral income, production, or prop­
erty; allowing an appropriation from the 
fund only if the amount available for 
appropriation for a fiscal year is less 
than the amount appropriated for the 
previous fiscal year or upon the affir­
mative vote of three-fourths of the 
members of each house of the legisla­
ture.

PRIHE SPONSOR 
CO-SPONSORS:

FAIKS
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CURRENT STATUS; LEGIS RESOLVE 129 STATUS DATE; 07/23/90
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(S)
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<S)
(S)
<S)
<S)

ACTION 
PREFILE RELEASED
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FIN CS ADOPTED UNAN CONSENT
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AH NO 
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1
1
2
2
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3
4
4
5
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04/18/90 3439 (S) AUTOMATICALLY IN THIRD READING
04/18/90 3439 (S) RETURN TO 2ND TO RESCIND ACTION AM 4
04/18/90 3.39 (S) HOVED TO RESCIND IN FAILING TO ADOPT 4
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05/08/90 4295 (s
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AMENDMENT NO 1 BY ULMER 
AM NO 1 FAILED YU N29
AMENDMENT NO 2 BY ULMER 
AM NO 2 FAILED Y16 N24
AMENDMENT NO 3 BY ULMER 
AH NO 3 ADOPTED Y22 N18
AMENDMENT NO 4 BY BOYER 
AH HO 4 ADOPTED UNAN CONSENT
AMENDMENT NO 5 BY BROWN 
AH NO 5 ADOPTED UNAN CONSENT
AMENDMENT HO 6 BY PHILLIPS 
AM NO 6 FAILED Y20 N20
AMENDMENT NO 7 BY ULMER 
AM NO 7 FAILED Y7 N30 X3
AMENDHENT NO 8 BY RIEGER 
AM NO 8 FAILED Y.’6 N21 X3
AHENDMENT NO 9 BY BARNES 
AM NO 9 ADOPTED Y24 N13 X3
ADVANCE TO THIRD READING FLD YU N26 X3 
MOTION TO RESCIND ACTION ON AM 6 
POSTPONE RESCIND MOTION TEHP Y17 N20 X3 
RESCIND MOTION WITHDRAWN BY SPONSOR 
AMENDMENT NO 10 BY PHILLIPS 
AM TO AH 10 BY RIEGER (TITLE AM)
AM TO AM 10 ADOPTED UNAN CONSENT
AM NO 10AH ADOPTED Y39 N1
...CHANGES TITLE OF LEGISLATION 
ADVANCED TO THIRD READING UNAN CONSENT 
READ THE THIRD TIME HCS CSSSSJR5(FIN)AHH 
PASSED Y38 N2
TRANSMITTED TO (S) AS AMENDED
ENGROSSMENT OF LEGISLATION WAIVED
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RESCIND ACTION CONCURRING HOT. WITHDRAWN
RESCIND MOTION HOT TAKEN UP
2.35 PM 5/24/90 TRANSMITTED TO GOVERNOR
SIGNED BY GOVERNOR 7/23 LEG RESOLVE 129

SJR 6
HCS CSSJR 6(RES)

Relating to the interception of Alaska 
salmon and steelhead on the -high seas.

PRIME SPONSOR. BINKLEY
CO-SPONSORS : STURGULEWSKI. KELLY .RODEY. ADAMS, KERTTULA. DUNCAN, UEHLING, JONES
COGHILL .ELI ASON .FAIKS .HALFORD .FISCHER. SZYHANSKI. PEARCE, POURCHOT
CURRENT STATUS. LEGIS RESOLVE 10 STATUS DATE. 03/30/89

JRN-DATE JRN-PG
01/09/89 10 (S)
01/09/89 10 (S)
01/11/89 73 . (S)01/19/89 157 (S)
01/20/89 170 (S)
01/20/89 170 (S)
01/20/39 -170 (S)
01/26/89 208 (S)
01/26/89 209 <S)
01/27/89 220 (s)
01/27/89 227 <S)
01/27/89 226 (-»)

ACTION
READ THE FIRST TIME - REFERRAL(S) 
SALMON INTERCEPTION, THEN RESOURCES 
CO-SPONSOR ADDED: UEHLING
SAL REFERRAL WAIVED 
CO-SPONSOR ADDED: JONES, COGHILL
ELIASON, FAIKS, HALFORD,
FISCHER, SZYHANSKI
RES RPT CS 5DP NEW TITLE
ZERO FN PUBLISHED (F&G)
RULES TO CALENDAR
CO-SPONSOR ADDED: PEARCE. POURCHOT 
READ THE SECOND TIME
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01/27/89 226 (S)
01/27/89 226 (S)
01/27/89 226 (S)
01/27/89 226 (S)
01/27/89 228 (S)
01/30/89 204 (H>
01/30/89 204 (H)
03/15/89 625 (H)
03/15/89 626 (H)
03/20/89- (H)
03/20/89 692 (H)
03/20/89 693 (H)
03/20/89 693 (H)
03/20/89 693 (H)
03/20/89 693 (H)
03/20/89 696 (H)
03/21/89 879 (S)
03/21/89 879 (S)
03/22/89 894 (S)
03/29/89 972 (S)
03/31/89 996 (S)

SJR 7

RES CS ADOPTED UNAN CONSENT 
ADVANCED TO THIRD READING UNAN CONSENT 
READ THE THIRD TIME CSSJR 6(RES)
PASSED Y19 H- XI 
TRANSMITTED TO (H)
READ THE FIRST TIHE - REFERRAL(S) 
RESOURCES
RES.RPT HCS(RES) 6DP 1NR
PREVIOUS SENATE ZERO FN (F&G) 1/26/89
RULES TO CALENDAR 3/20/89
READ THF. SECOND TIHE
RES HCS ADOPTED UNAN CONSENT
ADVANCED TO THIRD READING UNAN CONSENT
READ THE THIRD TIHE HCS CSSJR 6(RES)
PASSED Y36 N- X3 A1
TRANSMITTED TO (S) AS AMENDED
CONCURRENCE HOVED AND WITHDRAWN
HELD TO 3/22/89
CONCUR AM OF (H) Y17 N- A3
L.15 PM 3/29/39 TRANSMITTED TO GOVERNOR
SIGNED BY GOVERNOR 3/30 LEGIS RESOLVE 10

Relating to making state facilities and 
national parks in Alaska accessible to 
elderly and handicapped persons.

PRIHE SPONSOR. FAIKS.
CO-SPONSORS . KELLY. RODEY, KEP.TTULA,STURGULEWSKI

CURRENT STATUS: (S) HES STATUS DATE: 01/09/89

JRN DATE JRN-PG 
01/09/89 10
n./no/qo

(S>/ c \
ACTION

READ THE FIRST TIME - REFERRAL(S)
U . . 1  X U ciMir.TTi d :un CMCTAL SERVICES

SJR 8 
SJR 8 AMUrging a change under the Internal 

Revenue Code in the tax treatment of the 
transfer of real property subject to a 
mortgage that is a recourse loan when 
the indebtedness on the property is 
discharged through foreclosure, repos­
session, or surrender of the property.

PRIME SPONSOR: HALFORD 
CO-SPONSORSi PEARCE.FAIKS
CURRENT STATUS: (H) FIN

JRN-DATE JRN-PG
01/09/89 10 (S)
01/09/89 10 (S)
01/16/89 118 (S)
02/23/89 495 (S)
02/23/89 495 (s)
02/28/89 554 (S)
02/28/89 558 (S)
02/28/89 558 (S)

STATUS DATE: 05/03/89

ACTION
READ THE FIRST TIME - REFERRAL(S)
LABOR AND COHHEHCE 
CO-SPONSOR ADDED: FAIKS 
L&C RPT 4DP
ZERO FN PUBLISHED (REV)
RULES TO CALENDAR 
READ THE SECOND TIHE
ADVANCED TO THIRD READING UNAN CONSENT
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T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS  F O R  CS F O R  SS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 5 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

P r o p o s i n g  a m e n d m e n t s  to the C o n s t i t u t i o n  

of  th e  S t a t e  of A l a s k a  r e l a t i n g  to an  

a p p r o p r i a t i o n  l i m i t  a n d  to the b u d g e t  

r e s e r v e  fund; a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  date.

IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A r t i c l e  IX, C o n s t i t u t i o n  of t he S t a t e  of A l a s k a ,  is a m e n d -  

by a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  17. B U D G E T  R E S E R V E  FUND. (a) T h e  b u d g e t  r e s e r v e  f u n d  

is e s t a b l i s h e d  as a  s e p a r a t e  f u n d  i n  the S t a t e  t r e a s u r y .  T h e  l e g i s l a­

ture m a y  a p p r o p r i a t e  m o n e y  to the b u d g e t  r e s e r v e  fund. M o n e y  i n  the

f u n d  s h a l l  b e  i n v e s t e d  so as to y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s  to the 

fund. N o t w i t h s t a n d i n g  S e c t i o n  7 o f  this a r t i c l e ,  i n c o m e  f r o m  i n v e s t­

m e n t  of t h e  f u n d  s h a l l  be r e t a i n e d  i n  the fu.id a n d  m o n e y  m a y  be a p p r o­

p r i a t e d  f r o m  t h e  f u n d  o n l y  as a u t h o r i z e d  u n d e r  (b) of this s e c tion.

(b) M o n e y  r e c e i v e d  b y  t h e  S t a t e  that is s u b j e c t  to t he a p p r o­

p r i a t i o n  l i m i t  u n d e r  S e c t i o n  29 of  A r t i c l e  X V  a n d  tha t  e x c e e d s  t hat 

a p p r o p r i a t i o n  l i m i t  s h a l l  b e  d e p o s i t e d  i n  the b u d g e t  r e s e r v e  fund. 

D e p o s i t s  u n d e r  t his s u b s e c t i o n  a r e  n o t  s u b j e c t  to t h e  p r o h i b i t i o n  o n  

d e d i c a t e d  f u n d s  u n d e r  S e c t i o n  7 o f  this a r t i c l e .  If  the l e g i s l a t u r e  

d e t e r m i n e s  t h a t  t h e  m o n e y  s u b j e c t  to the a p p r o p r i a t i o n  l i mit r e c e i v e d  

by  the S t a t e  i n  a f i s c a l  y e a r  is less t h a n  th e  a m o u n t  that m a y  be

a p p r o p r i a t e d  u n d e r  S e c t i o n  29 o f  A r t i c l e  XV, u p  to t w o - t h i r d s  of  the

b u d g e t  r e s e r v e  f u n d  b a l a n c e  m a y  be a p p r o p r i a t e d  to t he g e n e r a l  fund. 

H o w e v e r ,  t h e  a m o u n t  a p p r o p r i a t e d  f r o m  the b u d g e t  r e s e r v e  f u n d  w h e n
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a d d e d  to t he m o n e y  s u b j e c t  to t he a p p r o p r i a t i o n  l i m i t  m a y  n o t  e x c e e d  

the a m o u n t  t h a t  m a y  b e  a p p r o p r i a t e d  u n d e r  S e c t i o n  29 of  A r t i c l e  X V  f or 

t hat f i s c a l  y e a r .  N o t w i t h s t a n d i n g  t h e  a p p r o p r i a t i o n  l i mit i n  this 

s u b s e c t i o n  a n d  i n  S e c t i o n  29 of  A r t i c l e  XV, a d d i t i o n a l  a m o u n t s  m a y  be  

a p p r o p r i a t e d  f r o m  the b u d g e t  r e s e r v e  f u n d  b y  a f f i r m a t i v e  v o t e  of 

t h r e e - f o u r t h s  o f  the m e m b e r s h i p  of  e a c h  h o u s e  of  th e  l e g i s l a t u r e .

* Sec. 2. A r t i c l e  IX, sec. 17(b), C o n s t i t u t i o n  o f  the S t a t e  of  A l a s k a ,  

is r e p e a l e d  a n d  r e a d o p t e d  to read:

(b) If t h e  a m o u n t  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a f i s c a l  y e a r  

is less t h a n  t h e  a m o u n t  a p p r o p r i a t e d  f o r  t h e  p r e v i o u s  f i s c a l  y e a r ,  an 

a p p r o p r i a t i o n  m a y  be m a d e  f r o m  t h e  b u d g e t  r e s e r v e  f u n d  fo r  t h a t  f i s c a l  

y e a r .  H o w e v e r ,  the a m o u n t  a p p r o p r i a t e d  m a y  n o t  e x c e e d  t he a m o u n t  

n e c e s s a r y ,  w h e n  a d d e d  to o t h e r  f u n d s  a v a i l a b l e  f o r  a p p r o p r i a t i o n ,  to 

p r o v i d e  f o r  t o t a l  a p p r o p r i a t i o n s  e q u a l  to  the a m o u n t  of  a p p r o p r i a t i o n s  

m a d e  i n  t h e  p r e v i o u s  c a l e n d a r  y e a r  f o r  the p r e v i o u s  f i s c a l  y e ar. 

A d d i t i o n a l  a m o u n t s  m a y  be  a p p r o p r i a t e d  f r o m  th e  b u d g e t  r e s e r v e  f u n d  by 

a f f i r m a t i v e  v o t e  of  t h r e e r f o u r t h s  of  t h e  m e m b e r j h i p  o f  e a c h  h o u s e  of 

t h e  l e g i s l a t u r e .

* Sec. 3. A r t i c l e  XV, C o n s t i t u t i o n  o f  t h e  S t a t e  of  A l a s k a ,  is a m e n d e d  

b y  a d d i n g  a n e w  s e c t i o n  to read:

S E C T I O N  29. A P P R O P R I A T I O N  L I M I T .  (a) A p p r o p r i a t i o n s  f r o m  th e

t r e a s u r y  m a d e  f o r  e a c h  of  f i s c a l  y e a r s  1992, 1993, 1994, a n d  1995

s h a l l  n o t  e x c e e d  $ 2 , 2 0 0 , 0 0 0 , 0 0 0 .  T h i s  s u b s e c t i o n  d o e s  n o t  a p p l y  to

a p p r o p r i a t i o n s  to the p e r m a n e n t  f u n d  o r  f o r  p e r m a n e n t  f u n d  d i v i d e n d s

to S t a t e  r e s i d e n t s ,  a p p r o p r i a t i o n s  to t h e  b u d g e t  r e s e r v e  fund, a p p r o ­

p r i a t i o n s  r e q u i r e d  to p a y  t he p r i n c i p a l  a n d  i n t e r e s t  o n  g e n e r a l  o b l i ­

g a t i o n  b o n d s  i s s u e d  b y  t h e  State, a p p r o p r i a t i o n s  o f  g e n e r a l  o b l i g a t i o n  

a n d  r e v e n u e  b o n d  p r o c e e d s ,  a p p r o p r i a t i o n s  r e q u i r e d  to p a y  p r i n c i p a l  

a n d  i n t e r e s t  o n  r e v e n u e  b o n d s  of  a p u b l i c  e n t e r p r i s e  o r  p u b l i c
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1 ' o r p o r a t i o n  of  the State, a p p r o p r i a t i o n s  of  m o n e y  r e c e i v e d  f r o m  a

2 S t a t e  s o u r c e  r e q u i r e d  for S t a t e  p a r t i c i p a t i o n  i n  a f e d e r a l  e n t i t l e m e n t

3 p r o g r a m  f o r  l o w  i n c o m e  p e r s o n s ,  a p p r o p r i a t i o n s  of m o n e y  r e c e i v e d  f r o m

4 a n o n - S t a t e  s o u r c e  i n  trust f o r  a s p e c i f i c  p u r p o s e ,  a p p r o p r i a t i o n s

5 r e q u i r e d  to c o m p l y  w i t h  t h e  t e r m s  of a s e t t l e m e n t  a g r e e m e n t  o r  j u d g -

6 m e n t  in  c a r r y i n g  out the t r u s t  r e s p o n s i b i l i t i e s  of  t h e  S t a t e  u n d e r  the

7 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  of  1956, a p p r o p r i a t i o n s  of  m o n e y

8 d e r i v e d  f r o m  a f i s h e r y  e n h a n c e m e n t  t a x  that h a s  b e e n  a p p r o v e d  b y  v o t e

9 of the a f f e c t e d  t a x p a y e r s ,  a n d  a p p r o p r i a t i o n s  to m e e t  a s t a t e  of

10 d i s a s t e r  d e c l a r e d  b y  the g o v e r n o r  as p r e s c r i b e d  b y  law.

11 (b) If t he r a t e  of i n f l a t i o n  s i n c e  t h e  b e g i n n i n g  of a f i s c a l

12 y e a r  is g r e a t e r  t h a n  five p e r c e n t ,  a n  a p p r o p r i a t i o n  f o r  t he n e x t

13 f i s c a l  y e a r  of  u p  to the a m o u n t  n e c e s s a r y  to o f f s e t  t he e f f e c t  of  t he

14 c u m u l a t i v e  i n f l a t i o n  that e x c e e d s  a c o m p o u n d  r a t e  of  f i v e  p e r c e n t  p e r

15 a n n u m  s i n c e  J u l y  1, 1991, m a y  b e  m a d e  d u r i n g  t he r e g u l a r  s e s s i o n  h e l d

16 d u r i n g  t h a t  f i s c a l  y e a r  u p o n  a f f i r m a t i v e  v o t e  of t w o - t h i r d s  of  the

17 m e m b e r s h i p  o f  e a c h  h o u s e  of  t h e  l e g i s l a t u r e .  T h e  a p p r o p r i a t i o n  is n o t

18 s u b j e c t  to t h e  l i m i t  e s t a b l i s h e d  in (a) of t h i s  s e c t i o n .  F o r  p u r p o s e s

19 of a p p l y i n g  t h i s  s u b s e c t i o n ,  t h e  r a t e  of i n f l a t i o n  s h a l l  be  b a s e d  o n

20 the C o n s u m e r  P r i c e  I n d e x  f o r  a l l  u r b a n  c o n s u m e r s  f o r  A n c h o r a g e  p r e -

21 p a r e d  b y  t he U n i t e d  S t a t e s  B u r e a u  o f  L a b o r  S t a t i s t i c s .

22 *  Sec. 4. S e c t i o n  16 of  art. I X  a n d  secs. 26, 27, a n d  28 of art. XV,

23 C o n s t i t u t i o n  o f  t h e  S t a t e  of A l a s k a ,  a r e  r e p e a l e d .

24 * Sec. 5. S e c t i o n  29 of art. XV, C o n s t i t u t i o n  of  t h e  S t a t e  of  A l a s k a ,

25 is r e p e a l e d .

26 *  Sec. 6. S e c t i o n s  1, 3, a n d  4 of  t his r e s o l u t i o n  t a k e  e f f e c t  J u l y  1,

27 1991.

28 * Sec. 7. S e c t i o n s  2 a n d  5 o f  this r e s o l u t i o n  t a k e  e f f e c t  J u l y  1, 1995.

29 * Sec. 8. T h e  a m e n d m e n t s  p r o p o s e d  b y  this r e s o l u t i o n  s h a l l  b e  p l a c e d
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1 b e f o r e  t h e  v o t v :*  the s t a t e  at the n e x t  g e n e r a l  e l e c t i o n  in  c o n f o r m i t y

2 w i t h  art. XIII, ,ec. 1, C o n s t i t u t i o n  of t he S t a t e  of A l a s k a ,  a n d  t h e  elec-

3 t i o n  l aws of  the state.
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1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  SS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 5 ( F i n a n c e )  a m  H

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 P r o p o s i n g  an  a m e n d m e n t  to the C o n s t i t u -

6 t i o n  of the S t a t e  of A l a s k a  r e l a t i n g  to

7 t h e  b u d g e t  r e s e r v e  fund; d e p o s i t i n g  i nto

8 t h e  b u d g e t  r e s e r v e  fund, e x c e p t  f o r

9 m o n e y  d e p o s i t e d  i nto the p e r m a n e n t  fund,

10 a l l  m o n e y  r e c e i v e d  b y  t h e  s t a t e  a f t e r

11 J u l y  1, 1990, as a r e s u l t  of t h e  ter-

12 m i n a t i o n ,  t h r o u g h  s e t t l e m e n t  o r  o t h e r -

13 w i s e ,  of  an  a d m i n i s t r a t i v e  p r o c e e d i n g  or

14 o f  l i t i g a t i o n  in  s t a t e  o r  f e d e r a l  c o u r t

15 i n v o l v i n g  m i n e r a l  l e a s e  b o n u s e s ,  ren-

16 tals, r o y a l t i e s ,  r o y a l t y  s a l e  p r o c e e d s ,

17 f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s

18 o r  b o n u s e s ,  o r  i n v o l v i n g  t a xes i m p o s e d

19 o n  m i n e r a l  i n c ome, p r o d u c t i o n ,  o r  p r o p -

20 erty, a l l o w i n g  a n  a p p r o p r i a t i o n  f r o m  the

21 f u n d  o n l y  if t h e  a m o u n t  a v a i l a b l e  f or

22 a p p r o p r i a t i o n  f o r  a f i s c a l  y e a r  is less

23 t h a n  t he a m o u n t  a p p r o p r i a t e d  f o r  t he

24 p r e v i o u s  f i s c a l  y e a r  o r  u p o n  the a f f i r -

25 m a t i v e  v o t e  of t h r e e - f o u r t h s  of  t he

26 m e m b e r s  of e a c h  h o u s e  of  the l e g i s l a -

27 ture.

28 BE  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

29 * S e c t i o n  1. A r t i c l e  IX, C o n s t i t u t i o n  of the- S t a t e  of  A l a s k a ,  is

S J R 0 0 5 I - 1 - HCS CSSSSJR 5 ( F i n )  am H



1 a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

2 S E C T I O N  17. B U D G E T  R E S E R V E  FUND. (a) T h e r e  is e s t a b l i s h e d  as a

3 s e p a r a t e  f u n d  i n  the S t a t e  t r e a s u r y  the b u d g e t  r e s e r v e  fund. E x c e p t

4 f o r  m o n e y  d e p o s i t e d  i n t o  the p e r m a n e n t  f u n d  u n d e r  S e c t i o n  15 of t his

5 a r t i c l e ,  a ll m o n e y  r e c e i v e d  b y  t h e  S t a t e  a f t e r  J u l y  1, 1990, as a

6 r e s u l t  o f  t he t e r m i n a t i o n ,  t h r o u g h  s e t t l e m e n t  or  o t h e r w i s e ,  o f  a n

7 a d m i n i s t r a t i v e  p r o c e e d i n g  o r  o f  l i t i g a t i o n  i n  a S t a t e  o r  f e d e r a l  c o u r t

8 i n v o l v i n g  m i n e r a l  l e a s e  b o n u s e s ,  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  s a l e

9 p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  o r  b o n u s e s ,  or

10 i n v o l v i n g  t a xes i m p o s e d  o n  m i n e r a l  i n come, p r o d u c t i o n ,  o r  p r o p e r t y ,

11 s h a l l  be d e p o s i t e d  i n  the b u d g e t  r e s e r v e  fund. M o n e y  i n  t he b u d g e t

12 r e s e r v e  f u n d  s h a l l  be  i n v e s t e d  so as to y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s

13 to the fund. I n c o m e  o f  the f u n d  s h a l l  b e  l e t a i n e d  i n  the fund. S ec-

14 t i o n  7 of  this a r t i c l e  d o e s  n o t  a p p l y  to d e p o s i t s  m a d e  to the f u n d

15 u n d e r  this s u b s e c t i o n .  M o n e y  m a y  be a p p r o p r i a t e d  f r o m  t he f u n d  o n l y

16 as a u t h o r i z e d  u n d e r  (b) or  (c) of this s e c t i o n .

17 (b) I f  che a m o u n c  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f or a f i s c a l  y e a r

18 is less t h a n  the a m o u n t  a p p r o p r i a t e d  f o r  the p r e v i o u s  f i s c a l  y e ar, a n

19 a p p r o p r i a t i o n  m a y  be m a d e  f r o m  t he b u d g e t  r e s e r v e  fund. H o w e v e r ,  th e

20 a m o u n t  a p p r o p r i a t e d  f r o m  the f u n d  u n d e r  this s u b s e c t i o n  m a y  n o t  e x c e e d

21 the a m o u n t  n e c e s s a r y ,  w h e n  a d d e d  to o t h e r  f u n d s  a v a i l a b l e  f o r  a p p r o -

22 p r i a t i o n ,  to p r o v i d e  fo r  t o t a l  a p p r o p r i a t i o n s  e q u a l  to t h e  a m o u n t  of

23 a p p r o p r i a t i o n s  m a d e  i n  the p r e v i o u s  c a l e n d a r  y e a r  f o r  the p r e v i o u s

24 f i s c a l  year.

25 (c) A n  a p p r o p r i a t i o n  f r o m  t h e  b u d g e t  r e s e r v e  f u n d  m a y  be m a d e

26 fo r  a n y  p u b l i c  p u r p o s e  u p o n  a f f i r m a t i v e  v o t e  of  t h r e e - f o u r t h s  of th e

27 m e m b e r s  of  e a c h  h o u s e  of  the l e g i s l a t u r e .

28 (d) If an a p p r o p r i a t i o n  is m a d e  f r o m  t h e  b u d g e t  r e s e r v e  fund,

29 u n t i l  the a m o u n t  a p p r o p r i a t e d  is r e p a i d ,  the a m o u n t  of m o n e y  in t h e

H CS C S S S S J R  5 (Fin) a m  H  -2- S J R 0 0 5 I



1 g e n e r a l  f u n d  a v a i l a b l e  f o r  a p p r o p r i a t i o n  at t h e  e n d  of  e a c h  s u c c e e d i n g

2 f i s c a l  y e a r  s h a l l  b e  d e p o s i t e d  i n  t h e  b u d g e t  r e s e r v e  fund. T h e  l e g i s -

3 l a t u r e  s h a l l  i m p l e m e n t  thi s  s u b s e c t i o n  b y  law.

4 *  Sec. 2. T h e  a m e n d m e n t  p r o p o s e d  b y  thi s  r e s o l u t i o n  s h a l l  b e  p l a c e d

5 b e f o r e  the v o t e r s  of t h e  s t a t e  at the n e x t  g e n e r a l  e l e c t i o n  i n  c o n f o r m i t y

6 w i t h  art. X I I I ,  sec. 1, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  t h e  e l e c -

7 t i o n  laws of th e  state.

• • - 1
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M E M O R A N D U M

Office of the Governor
Division of Policy

TO: Doug Baily 
Attorney General

DATE: May 22, 1990

and Hugh Malone
Commissioner, Revenue

FROM: k > alloran
'  r, Policy

FROM: PHONE: 465-3568

SUBJECT: S JR  5: Budget Reserve Fund FiLE NO:

The purpose of this memorandum is to establish an administrative 
record and clarify the provisions of the final version of Senate Joint 
Resolution Number 5, proposing a constitutional amendment to 
establish a budget reserve fund. The resolution was approved by the 
Legislature on May 8 , 1990, and will place a proposal to establish a 
constitutionally-protected Budget Reserve Fund before the voters at 
the November, 1990 election. (See attached copy of HCS CSSS SJR 5 
- Finance, am H.)

You will find little formal legislative history on this proposal, so I 
thought it prudent to establish some administrative history for the 
record and to guide further administrative action. The final version 
of- SJR5 was drafted by this Division (Jack Fargnoli and myself) on 
April 26-29, aided, at various moments, by the Department of Law 
(Bruce'Bothelho, Jim Baldwin, and Jeff Bush), and then put in good 
drafting form by Tam Cook and Jack Chenowith a r t f fe  Legal Division 
of Legislative Affairs on May 1  after the initial draft and 
accompanying explanation were provided to Representative Kay

That draft was only slightly modified by 'subsequen t legislative 
action. The House Finance Committee acted on HJR 6 6 , and converted 
it from a spending lim it/budget reserve fund combination to a 
budget reserve fund only. That version, read across on May 4 , was 
adopted intact as a House floor amendment to SJR 5 on May 8 , and 
subsequently approved by both bodies. I kept all the internal drafts, 
and will provide them to the Dept, of Law if you believe it advisable, 
Doug. • '

Brown.
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To further examine formal legislative history, if that should be 
necessary a t some point, you need to consider four different joint 
resolutions under consideration by the legislature this session: SJR 
5, HJR 6 6 , HJR 52, and HJR 81. You will find, however, the vast 
proportion of the testimony on the provisions of the spending limit 
proposals and little discussion of the budget reserve fund.

A description of SJR5, by subsection, follows.

0 17(a): . ’■

"There  is estab lished as a separa te fund  in the  State 
tre a su ry  the budget reserve fu n d ." (Page 2, Lines 2-3)

This permanently establishes the Budget Reserve Fund as a 
separate fund in the State treasury. The Budget Reserve Fund would 
be constitutionally protected, not subject to statutory changes.

"E xcep t fo r money depos ited  in to  the pe rm anen t fund  under 
Sec tion  15 of th is  a rtic le , a ll m oney rece ived  by the  State 
a fte r J u ly  1 , 1990, as a re su lt o f the te rm in a tio n , th rough  
se tt le m e n t dr o the rw ise , o f an a d m in is tra t iv e  p ro ceed in g  
o r o f lit ig a t io n  in a State or federa l c o u rt in vo lv in g  
m ine ra l lease bonuses , re n ta ls , ro ya lt ie s , ro y a lty  sa le 
p ro ceeds , federa l m ine ra l revenue sha ring  paym en ts  or 
bonuses , or in vo lv in g  taxes im posed on m-ineral incom e, 
p ro d u c tio n , or p rope rty , sha ll be depos ited  in the  budge t 
reserve fu n d ." (Page 2, Lines 3-11)

• All "settlement", "litigation" and "back tax" income received by 
the State after 7/1/90 pertaining to the mineral sources identified 
above are to be deposited into the Budget Reserve Fund, except for 
revenue deposits already constitutionally dedicated to the 
Permanent Fund. This provision "takes off the table" all windfall 
income deriving from these non-recurring revenue sources. The • 
language does not cover windfall income from non-mineral revenue 
sources, such as any litigation proceeds from the Exxon Valdez oil 
spill, disputed receipts from AHFC, and overdue loan payments to the 
Student Loan Corporation. The language "administrative proceeding" 
is meant to cover the Department of Revenue's current attempts to
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recover mineral revenues which were not paid in a timely manner 
and are now in the internal appeal process, the so-called "back 
taxes." As of April 30, 1990, the total in appeal was slightly over 
$3 billion. The underlying purpose is to reduce incentives to 
immediately spend surplus revenue, and to enhance budget stability 
by minimizing year-to-year surges in overall spending levels.

"Money in the budget reserve fund  sha ll be inves ted  so as to 
y ie ld  com pe titive  m arke t ra tes to  the  fu n d ."  (Page 2 , Lines 
11 -13 )

This provision is intended to ensure that a reasonable rate of 
return is earned on Budget Reserve Fund investments, and that the 
Fund's balance is not used for subsidized leans.

"Incom e o f the fund  sha ll be re ta ined in the fu n d .” (Page 2, 
Line 13)

This provision makes explicit the retention of Fund earnings 
within the principal of the Fund.

"Section  7  o f th is , a rtic le  does no t app ly to depos its  made 
to the fund  under th is  su b sec tio n ."* (Page 2 , Lines 13-15)

This language exempts deposits to the Budget Reserve Fund 
made under subsection (a) of the resolution,, including deposits of 
retained earnings, from the prohibition of dedicated funds contained 
in Article IX, Section 7, of the Alaska Constitution.

"Money may be app rop ria ted  from  the fund  on ly  as 
au thorized under (b) o r (c) o f th is  se c tio n ." (Page 2, Lines 
15 -16 )

Outlays from the Budget Reserve Fund are limited to 
.appropriations made under subsections (b) and (c) of the resolution.
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3 17(b):

" I f  the am oun t ava ilab le  fo r a pp rop ria tio n  fo r  a f is c a l year • 
is less than the  am ount approp ria ted  fo r the  p re v io u s  
fis ca l year, an app rop ria tio n  may be made from  the budget 
reserve fu n d ." (Page 2 , Lines 17-19)

If the total amount of money available for appropriation for a 
fiscal year - - including all revenue sources, such as permanent fund 
earnings, federal funds and other restricted funds - - is less than 
the total amount appropriated for the prior fiscal year, an 
appropriation from the Budget Reserve Fund is allowed.

Since appropriations for annual budgets are generally made 
prospectively, before actual revenue receipts are known for the 
fiscal year being budgeted, there is a risk that actual receipt*: 
during that year may be greater than anticipated, thus causing some 
portion of any Budget Reserve Fund appropriation for that year to 
exceed the "ceiling" of the prior fiscal year's appropriation amount.
In such a case, the presumption is that the "excess portion" of the 
Budget Reserve Fund appropriation is invalid and remains within the 
Budget Reserve Fund, in practice, what we would expect to happen, 
is that the Legislature would make contingent appropriations from 
the Budget Reserve Fund, i.e. appropriations contingent upon the 
actual revenues received.

t
.  rr

"H owever, the  am oun t app rop ria ted  from  theTTund unde r th is  
subsec tion  may no t exceed the amount necessary , when 
added to  o th e r fu n d s  ava ilab le  fo r  a p p ro p ria t io n , to  p rov ide  
fo r to ta l a p p ro p r ia t io n s  equa l to the am oun t o f 
a p p ro p ria t io n s  made in the p rev ious ca lenda r yea r fo r  the 
p rev ious fis ca l yea r." (Page 2, Lines 19-24)

This provision lim its the allowable maximum size of an 
appropriation from the Budget Reserve Fund. Note, however, that the 
allowable maximum size is subject to a different lim it from the one 
which triggers the opportunity for such an appropriation. In short, 
whereas an appropriation can be made whenever revenue for a fiscal 
year is less than "the amount appropriated for the previous fiscal ri
year" (Page 2, Line 18), the sum of any Budget Reserve Fund
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appropriation and other available revenue may not exceed the amount 
appropriated for the previous fiscal year net of supplemental 
appropriations for that previous -fiscal year. This is the practical 
effect of the phrase "in the previous calendar year" (Page 2, Line 23).

The phrase "iri the previous calendar year" was inserted by the 
House Finance Committee specifically to preclude strategems 
whereby a supplemental appropriation .to the current fiscal year, 
e.g., FY 90, could be made in order to increase the allowable size of a 
Budget Reserve Fund appropriation for the fiscal year being 
budgeted, e.g., FY 91.

The meaning and intent of the phrase "in the previous calendar 
year" .is clear, if the assumption is made that the Budget Reserve 
Fund appropriation is being made during a legislative session for the 
fiscal year whose main budget is being appropriated. If, however, 
one assumes that the Budget Reserve Fund appropriation is being 
made as a supplemental appropriation for the current fiscal 
year(e.g„ FY 90), the phrase "in the previous calendar year" can be 
interpreted to produce a non-sensical result - - e.g., that the sum of 
FY 90 revenue and an FY 90 supplemental appropriation from the 
Budget reserve Fund can not exceed the total amount appropriated 
during the preceding calendar year for FY 89, which in this case 
would simply be the amount of the FY 89 supplemental appropriation.

Though this problem of interpretation may exist in the current 
wording of 6 (b), it is clear that the intent of the phrase "in the 
previous calendar year" in Line 23 is solely to preclude the budget 
strategems discussed earlier,, rather than to create a non-sensical 
re su lt.

6 17(c):

"An app rop ria tio n  from  the budget reserve fund  may be 
made fo r any pub lic  purpose upon a ffirm a tive  vo te  o f 
th re e -fo u rth s  of the members o f each house o f the 
le g is la tu re ."  (Page 2 , Lines 25-27)

The intent of this provision is to allow Budget Reserve Fund 
appropriations to be made for any reason, regardless of year-to-year 
fluctuations in revenue or appropriation levels, so long as a strong
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legislative consensus or "super-majority'' exists in each house of 
the leg islature.

S 17(d):

" I f  an a p p ro p ria tio n  is made from  the budge t rese rve  fund , 
u n til the  am oun t a pp rop ria ted  is repa id , th e  am oun t o f 
m oney in the  genera l fund ava ilab le  fo r  a p p ro p ria t io n  at 
the end o f each succeed ing  fisca l year sh a ll be depos ited  in 
the budge t reserve fu n d ."  (Page 2 , Line 28 - Page 3, Line 2)

The intent of this provision is to ensure that, following any 
appropriation from the Budget Reserve Fund, the Fund is replenished 
as quickly as revenue levels allow, out of any fiscal year-end 
balances (e.g., as identified in the State’s Annual Financial Report), 
whether tram one or several fiscal years, and w ithout any 
appropriations being required. This provision was requested 

.specifically by Governor Cowper.

A potential ambiguity may arise from the use of the word 
"succeeding" in Line 1  on Page 3, as it may be construed to mean that 
replenishment of the Budget Reserve Fund does not begin until the 
end of the first positive-baiance fiscal, year that "succeeds" the • 
fiscal year fo r which the Budget Reserve Fund appropriation was 
made, rather than beginning at the close of the same fiscal year for 
which the Fund appropriation was made (should a "revenue balance 
materialize by that year's end).

Though this interpretation can be made, the intent of 6 (d) was 
not to create such a loophole, but to ensure that replenishment of 
the Budget Reserve Fund begin as soon as positive balances 
.v-i'erialize, and proceed to completion as soon as such balances 
allow. In this context, the word "succeeding" is intended to refer to 
the requirement that, if the first positive year-end balance that 
arises is not sufficient to fully replenish the Budget Reserve Fund 
for appropriations made out of it, the positive balances of 
"succeeding" (i.e., successive) fiscal years shall also be used, until 
replenishment is complete.
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"The leg ia fa tu re  sha ll im p lem en t th i3  su b se c tio n  by law ." 
(Page 3, Lines 2 -3 )

Because a number of provisions in the resolution (including the 
tracking of appropriations, replenishment of the Budget Reserve 
Fund, and the determination of positive year-end revenue balances) 
will require specific implementation procedures, the in tent o f this 
provision is to stipulate mat clarifying statutory provisions are 
recognized as necessary and are anticipated.

If you have any questions, or would like additional information, 
please don't hesitate to contact me or Jack Fargnoli of my staff at 
465 -3563 .

A ttachm en t: HCSCSSS SJR 5 - Finance, am H



Alaska State Legislature

L e g is la t iv e  R e se a rc h  A g e n c y

P.O . Box Y 
Ju n e a u . AK 9 9 8 1 1 -3 1 0 0  

Phone: (907) 188-3991 
Fax: (907) 103-3351

March 5, 1991

MEMORANDUM

TO: Senator Arl iss  Sturgillewski ^J
FROM: Tom C h es teK C

Legislat ive Analyst cgr
RE: Fiscal and Budgetary Impact of Senate B i l l s  29 and 3{£y*

Research Request 91.121

You asked fo r  an analysis  of the f isca l  and budgetary impact of Senate B i l l s  
29 and 30, including estimates of the FY 91 balances of the const i tu t iona l  
and s ta tu to ry  budget reserve funds. You also requested information regarding 
the legal consequences of both funds exis t ing concurrently.

To answer your questions we contacted s t a f f  from five s ta te  agencies. Tam 
Cook, d i rec to r  of Legislat ive Legal Services, provided information regarding 
the legal issues of having both funds in existence simultaneously. Nancy 
Slagel ,  an analyst  with the Division of Legislat ive Finance, provided 
information regarding the FY 90 and FY 91 general fund balances to be carr ied  
forward to the next f i s c a l  year . She also provided estimates of funds e l ig ib le  
for  appropriation to the const i tu t ional  and s ta tu to ry  budget reserve funds. 
Jack Fargnoli,  of the governor's Office of Management and Budget (OMB), 
i d en t i f i e d  funds due the const i tu t ional  budget reserve fund. Charles Logsdon 
and Vincent Wright, both of the Department of Revenue, provided updated FY 91 
revenue est imates.  We also contacted James Baldwin, of the Attorney General's 
Office, to find out when the AG's opinion, requested by the Department of 
Revenue, regarding t r ans fe rs  to the cons t i tu t iona l  budget reserve fund would 
be ready.

Bill Summaries

Senate Bill  29 appropriates to the cons t i tu t iona l  budget reserve fund the FY 91 
year end budgetary "carryforward", i . e . ,  the f i sca l  year end general fund 
balance avai lable for  appropriation as reported by the Department of 
.' . . i i inistration in t h e i r  FY 91 Annual Financial Report. In addition, any funds 
in the s ta tu to ry  budget reserve fund a t  the time SB 30 is  adopted are 
appropriated to the const i tu t iona l  budget reserve fund. Senate Bill 29 takes 
e f fe c t  when the s ta tu to ry  budget reserve fund is repealed, and the repeal is 
accomplished by SB 30.
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Senate Bill  29 appropriates to the const i tu t ional  budget reserve fund the 
general fund balance avai lable  for  appropriation as reported in the C ^ e n t  
of Administration's  FY 91 Annual Financial Report. The general ■>: .ice
avai lable  for  appropriation is  often referred  to as the "carry) (and
used so in th is  memorandum) and is  so iden t i f ied  in the Legis la t ive  Finance 
Division document appended as Attachment A.

Table 1 provides d e ta i l s  necessary for estimating the FY 91 carryforward. The 
carryforward is  based upon the governor's budget proposal made public on 
January 24, 1991 and the Department of Revenue's January est imate of FY 91 
general fund unres t r ic ted  revenues.

Mr. Joseph Thomas, s t a te  accountant with the Department of Administration, 
believes tha t  the Annual Financial Report for  FY 91 wil l be available in 
October or November of 1991 but could be as l a te  as December or January. Mr. 
Thomas also mentioned th a t  the  department's calculat ion of the carryforward 
will not be available unt i l  short ly  before the Annual Financial Report is  
issued.

I f  the b i l l  is taken l i t e r a l l y ,  in tha t  the  amount appropriated i s  as reported 
in the Annual Financial Report of the Department of Administration for  FY 91, 
then the appropriation would not occur un t i l  the 1992 l e g i s l a t i v e  session.

FY 91 Budgetary Implications of SB 29 and SB 30
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TABLE 1 
FY 91 Balance Sheet 

General Fund 
Based on ANS Price of $23.02 per Barrel 

(1n mill ions of dol lars)

FY 90 Carryforward 300.1
FY 91 Revenues 3,165.0
Railbel t  Energy Fund 127.2
FY 91 Adjustments to Revenue 84.7

FY 91 AVAILABLE 3,677.0

FY 91 Expenditures (2,964.0)

Due Consti tutional  Budget
Reserve Fund[1] (275.2)

FY 91 Carryforward/Due Sta tu tory
Budget Reserve Fund and Available
for Appropriati .n to  the Const i tutional
Budget Reserve Fund Under SB 29 437.8

[1] Amount i s  due to five oil set tlements occurring since July 1, 1990. 
These settlements include 74.5 percent of the $287 mill ion ARC0 royal ty 
set tlement and the following amounts in tax case set t lements :  Mobil - 
$32.7 mill ion,  Exxon - $28.1 mil l ion,  Freeport - $0.2 mill ion,  and 
Marathon - $0.4 million. These amounts to ta l  ( a f te r  rounding) 275.2 
mil l ion.

Source: The Fiscal  Year 1992 Budget: A le g is la t iv e  overview o f  the Governor's 
request,  Legislative Finance Division, p. 4. Appended as Attachment 
A is  Page 4 of th is  report .

The revenue projection used in Table 1 ($3,165 million) is  based on a f i sca l  
year average price for Alaska North Slope (ANS) crude oil of $23.02 per barrel  
(see Attachment A). This f iscal  year average for  the price  of oil was 
presented to the leg is la tu re  th is  January by Charles Logsdon, ch ie f  petroleum 
economist with the Department of Revenue. In January the f i sca l  year- to-date  
average price (from June 1 to mid-January) for  ANS crude oil was approximately 
$26.30 per barrel and fa l l in g .

For the f i r s t  seven months of the f i s c a l  year , the actual average price for ANS 
crude oil was approximately $26.30 per ba r re l .  I f  the price of ANS crude oil 
for  the e n t i r e  f iscal  year is to average $23.02 (as in the Department if 
Revenue's January forecast)  then i t  i s  necessary for the price of ANS crude oil
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to average approximately $18.50 per barrel for  the remaining f ive months of the 
f isca l  year. (Appendix B presents the d e ta i l s  of th i s  computation.)

Unfortunately the price of oil appears to have dropped lower than $18.50 per 
ba rre l .  On February 20, 1991, for  example, the spot market price for ANS 
crude oil was $15.23 per ba rre l .  On February 19, 1991 the pr ice was $14.77 
per b a r r e l .

Table 2 presents the same information as Table 1 except i t  assumes tha t  the 
average price  of ANS crude oil between February and June is not $18.50 per 
barrel but $15.50 per b a r re l .  This agency is  not predict ing th a t  the price of 
oil  between February and June will average $15.50 per ba rre l :  Table 2 is
presented merely to i l l u s t r a t e  the budgetary consequences of the ANS crude oil 
price remaining near i t s  current level between February and June of th is  year.

TABLE 2 
FY 91 Balance Sheet 

General Fund 
Based on ANS Price of $21.80 per Barrel 

(in mill ions of d o l la rs )

FY 90 Carryforward 
FY 91 Revenues [1]
Rail b e l t  Energy Fund 
FY 91 Adjustments to Revenue

FY 91 AVAILABLE

FY 91 Expenditures

Due Consti tutional  Budget 
Reserve Fund

FY 91 Carryforward/Due Statutory 
Budget Reserve Fund and Available 
for  Appropriation to  the Constitutional 
Budget Reserve Fund Under SB 29 271.4

[1] Based upon average daily pr ice of 26.30 for  f i r s t  seven months of f i sca l  
year 91 and an average daily  price of $15.50 for  the l a s t  five  months of 
f i sca l  year  91. See Appendix B.

Source: The F iscal Year 1992 Budget: A Leg is la t ive  Overview o f  the Governor's 
Request, p. 4, Legislat ive Finance Division. Revenue estimate adapted 
by Legis la t ive  Research Agency (as described in Attachment B).

300.1
2.998.6

127.2 
84.7

3.510.6 

2,964.0

(275.2)
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Budget Reserve Balances

Currently, the s ta tu to ry  budget reserve fund has a balance of S3 mil l ion.  The 
projected FY 91 balance of the s ta tu to ry  budget reserve fund under the two 
revenue scenarios 1s $440.8 (437.8 + 3.0) and $274.4 (271.4 + 3.0) respec t ive ly .  
Senate Bill  29 proposes to t r a n s fe r  the FY 91 ending balance of the s ta tu to ry  
budget reserve fund to the cons t i tu t iona l  budget reserve fund. Senate Bill  29 
also requires  th a t  any funds in the s ta tu to ry  budget reserve fund a t  the time 
SB 29 is adopted be t ransfe rred  to the const i tu t iona l  budget reserve fund. 
Table 3 provides the balances of the cons t i tu t iona l  budget reserve fund based 
upon the forgoing information.

TABLE 3
FY 91 Consti tutional  Budget Reserve Fund 

Ending Balances Given Adoption of SB 29 and SB 30 
(mil l ions

Consti tutional  Budget 
Reserve Fund

Sta tutory  Budget Reserve 
FY 91 S ta r t ing  Balance

Statutory Budget Reserve 
Appropriation to Const i tutional  
Budget Reserve Fund 
(FY 91 carryforward)

Balance

CAVEATS

Senate Bil l  29 s t a t e s  th a t  the "unexpended and unobligated balance" of the 
s ta tu to ry  budget reserve fund i s  t ran s fe r red  to the cons t i tu t iona l  budget reserve 
fund. The 0MB s t a f f  believes t h a t  before th is  session is  completed, all  
s ta tu to ry  budget reserve funds may be appropriated. I f  a l l  ava i lab le  funds are 
appropriated during the current  session,  th e  balance of the cons t i tu t iona l  budget 
reserve fund is  $275.2 mil l ion.

Also, the Department of Revenue has ra ised  some issues as to whether all  $275.2 
mill ion "owed" the cons t i tu t iona l  budget reserve fund can be leg a l ly  t rans fe r red  
from the treasury to  the reserve fund. Jim Baldwin of the Attorney General 's 
Office i s  preparing an opinion regarding which funds may be t r an s fe r red .  The 
opinion is  due fo r  re lease  soon (not avai lab le  as of March 4, 1991). Wi'Hiam 
Floerchinger, deputy commissioner, Department of Revenue, has s ta ted  tn a t  no 
funds wil l be t ran s fe r red  unti l  the  AG's opinion is  released.

of do l la rs)

Table 1 Table 2
;23.02/barrel o i l )  ($21.80/barrel  o i l )

275.2 275.2

3.0 3.0

437.8 271.4

716.0 549.6
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Existence of Both Budget Reserve Funds

In the opinion of Tam Cook no legal issues a r ise  because both funds ex is t  
simultaneously. Ms. Cook believes,  however, tha t  the name of the s ta tu to ry  
budget reserve fund should be changed to assure th a t  people do not confuse the 
two funds.

I hope th i s  information 1s useful to you. I f  I can be of fu r ther  help, please 
c a l l .

Attachments
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M E M O R A N D U M January 21, 1992

SUBJECT: Budget Reserve Fund (Work Order No. 7-LS1832)

TO: Representative Mike Navarre 
Co-chair, House Finance Committee

F R O M : Tamara Brandt Coo 
Director ,

Under Article DC, Section 17(b) of the state constitution amounts may be appropriat­
ed from the budget reserve fund when . .  the amount available for appropriation 
for a fiscal year is less than the amount appropriated for the previous fiscal year.

You have asked how the amount available for appropriation is to be determined. 
I agree with your observation that the language is not clear. Unfortunately, since the 
matter has not yet been considered by the court, any answer I provide to your 
question will be speculative at best.

At the very least this language includes the balance in the unrestricted general fund 
available at the beginning of a fiscal year plus revenue received by the general fund 
during that year and money lapsed into the general fund during that year.

In addition, there are certain statutory funds within the general fund with restrictions 
on expenditure. Money in these funds may be appropriated, either for the limited 
uses set out in the statute or for other uses by amending the restrictions contained 
in the statute or relying upon the legislature’s "power of the purse" and ignoring the 
restrictions. Since these funds may be appropriated, I believe a court would tend 
to conclude that amounts in them are "available for appropriation"; under Section 
17(b). An example of such a fund is the Railbelt Energy Fund (AS 37.05.520).

Likewise, federal funds are made available to the state for restricted uses but can 
only be expended if appropriated. I would think a court would find these to be 
"available for appropriation."

However, because subsection (b) is not limited to money that is available for 
appropriation from the general fund while subsection (d) specifically requires 
repayment only ■Tom general fund money, I would think that a court would find that



money available for appropriation under subsection (b) is not limited to general fund 
money. If it were, like subsection (d), it could have said so. The earnings reserve 
account (AS 37.13.145) is, arguably, a fund that is available for appropriation, but it 
is an account within the permanent fund rather than the general fund. You will 
recall that under Article IX, Section 16, the earnings of the permanent fund are to 
be deposited in the general fund unless otherwise provided by law, and the legislature 
has so provided by denominating the earnings reserve as an account in the permanent 
fund. Yet the legislature has also regularly made appropriations from the earnings 
reserve account, so it would seem difficult for a court to find that that money, along 
with all oth er permanent fund income, is not "available for appropriation."

On the other hand, the principal of the permanent fund is certainly not "available for 
appropriation." Article IX, Section 15 states specifically that the principal may only 
be used for income-producing investments.

There are dozens of other accounts and funds established by statute, ranging from 
loan funds to trust funds to funds required under federal law. Enclosed is a list of 
funds and accounts mentioned in statutes, but bear in mind other accounts have been 
established by administrative agencies. To the extent that those funds contain 
unencumbered and unobligated balances, they may provide a resource for reappropri­
ation purposes, but be luse they are typically appropriated to the fund for a specific 
program and can still be expended under the original appropriation, a fair argument 
could be made for the proposition that they are not balances "available for 
appropriation" within the terms of the constitution and do not become available until 
the original purpose is accomplished and the remaining funds are lapsed or the 
program is repealed.

TBC.'gc
92-040.glc

Representative Mike Navarre

January 21, 1992

Page 2

Enclosure
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Commissioner
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RE: Interpretation of Budget 
Reserve Fund (Alaska Const, 
art. IX, S 17)
Our File #'s: 663-91-0298
663-92-0189; -0256; -0107 
Opinion No. 1

Dear Commissioner Rexwinkel:

This is in reply to your request for our views on several 

questions which you raise concerning Article XI, Section 17 of the 

Alaska Constitution. This constitutional provision, which became 

effective on January 2, 1991, following its ratification by the

voters as an amendment to the Alaska Constitution, creates a budget 

reserve fund and requires that the proceeds of certain tax and 

mineral revenue disputes be deposited into the fund. This 

amendment also establishes limitations on the legislature's ability 

to spend money from the budget reserve fund.

The questions which you have presented to us and our 

views on them are as follows:

03-C5LH 12- onnted on
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I. SUMMARY

1. Does the dedication required by the amendment apply 

to the proceeds received from the termination of administrative

proceedings and lawsuits before the effective date of the

amendment?

Yes. The amendment applies to all such proceeds received 

after July 1, 1990.

2. Does the amendment repeal the statutory budget

reserve fund established by AS 37.05.540?

No. The preexisting statutory budget reserve fund 

remains a viable depository of public funds after the adoption of 

the amendment.

3. Does the amendment supersede other valid dedications 

of proceeds that are within the scope of the amendment?

No. Under the amendment, other dedications of revenue 

may apply to settlement proceeds prior to the dedication of revenue 

to the fund created by the amendment.

4. What is the meaning of the term "administrative 

proceeding'1 in the amendment as applied to tax disputes pending 

before the Department of Revenue?

"Administrative proceeding," in the amendment, means

formal adjudicatory proceedings.
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II. ANALYSIS

A. Does the dedication required by the amendment apply to 
proceeds received bv the state before the effective date 
of the amendment?

The amendment in pertinent part provides:

Except for money deposited into the permanent fund 
under Section 15 of this article, all money 
received bv the state after July 1. 1990. as a
result of the termination, through settlement or 
otherwise, of an administrative proceeding or of 
litigation in a State or federal court involving 
mineral lease bonuses, rentals, royalties, royalty 
sale proceeds, federal mineral revenue sharing 
payments of bonuses, or involving taxes imposed on 
mineral income, production, or property, shall be 
deposited in the budget reserve fund.

Alaska Const, art. IX, § 17 (emphasis added). The amendment

expressly applies to revenues received before its effective date.

The Alaskan constitution provides that, "unless otherwise

provided in the amendment, [the amendment] becomes effective thirty 

days after the certification of the election returns by the 

lieutenant governor." Alaska Const, art. XIII, S 1 (emphasis 

added). The state constitution is construed using the same rules 

that apply to the construction of statutes. 2 Norman J. Singer, 

Sutherland Statutory Construction § 41.04 (rev. 4th ed. 1986).

Under most circumstances, a constitutional amendment

should be construed to avoid retroactive effects. Cf. AS 01.10.090 

("No statute is retrospective unless expressly declared therein"). 

However, "the electorate may nonetheless achieve retroactive
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effects by clear and unambiguous language." State ex rel. Maloney 

v. McCartney. 223 S.E.2d 607, 613 (W. Va. 1976) (citing 1 T.M.

Cooley, Cooley's Constitutional Limitations (136-37 (8th ed.)); see 

also Matthews v. Quinton. 362 P.2d 932 (Alaska 1961), cert, 

denied. 368 U.S. 517 (1962) (constitutional provision may

retroactively validate statute previously held unconstitutional, 

since constitutional provision contained reference to statute 

intended to be validated). Here, since the amendment clearly and 

unambiguously states that it applies to revenues received after 

July 1, 1991, it applies retrospectively to settlement proceeds 

received after the beginning of fiscal year 1991, even though the 

amendment did not take effect until January 2, 1991.

B. Does the amendment repeal the statutory budget reserve 
fund established bv AS 37.05.54?

1. Status of the 1991 appropriation to the statutory 
fund

The same legislative session that adopted the

constitutional budget reserve fund also purported to appropriate

settlement revenues into a statutory fund established in AS

37.05.540. The statutory fund appropriation provided:

That portion of the money received by the state on 
or after the effective date of this Act as a result 
of the termination, through settlement or 
otherwise, of an administrative proceeding or
litigation involving mineral lease rentals, 
royalties, royalty sale proceeds, or federal 
mineral revenue sharing payments or bonuses that is 
not dedicated to the permanent fund under art. IX, 
sec. 15, Constitution of the State of Alaska, or to
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the public school trust fund under AS 37.14.150 is 
appropriated to the budget reserve fund 
(AS 37.05.540).

Ch. 194, SLA 1990.

However, this appropriation was not obligated after it took effect.

In fact, the appropriation was not encumbered or expended pending

voter ratification of the budget reserve fund amendment. Upon

ratification, all amounts covered by the appropriation were

deposited in the fund created by the amendment.

Thus, the legislature did not intend to have the chapter

194 appropriation processed if the amendment was ratified by the

voters. This appropriation was a backup measure designed to ensure

that known settlement proceeds were reserved to cover future

budgetary shortfalls.

2. Continued viability of the statutory budget reserve 
fund

The Department of Administration has asked whether the 

constitutional budget reserve fund operates to impliedly repeal the 

statutory fund. In deciding what constitutes a repeal in a 

conflict between a state statute and a state constitutional 

provision, we apply the same considerations as in conflicts between 

two state statutes. Fine & Son v. Hall. 21 P.2d 697 (Cal. App. 

1933); see also 16 C.J.S. Constitutional Law § 41, at 117-20. In 

Alaska, a repeal by implication is not a favored construction. 

Warren v. Thomas. 568 P.2d 400 (Alaska 1977). Where the provisions



are irreconcilable, the later act, to the extent of conflict, 

constitutes an implied repeal of the earlier one. If the later act 

covers the entire subject of the earlier one and is intended as a 

substitute, it will operate to repeal the earlier act. Peter v. 

State. 531 P.2d 1263 (Alaska 1975).

Here no irreconcilable differences exist between the 

amendment and the statute. Moreover, no evidence has come to light 

that the framers of the amendment intended to subsume the statutory 

fund within the constitutional fund. Therefore, the statutory fund 

continues in effect until amended or repealed by the 

legislature.

C. Does the amendment supersede other valid dedications of
proceeds that are within the scope of the amendment?

Although the amendment expressly allows dedications to 

the Alaska Permanent Fund, there are other dedications for which no 

provision is made by the amendment. Specifically, the amendment 

does not resolve conflicts with certain dedications of revenue 

established by statute to satisfy trust obligations imposed by 

federal law.

Under AS 37.14. 150, one-half of one percent of state 

revenue derived from settlements subject to the amendment must be 

deposited in the public school trust fund (AS 37.14.110). They may 

also be subject to a conditional dedication :.n favor of the Mental 

Health Trust Income Account (AS 37.14.011), if the settlement

T h e  H o n o rab le Darrel J. R e x w i n k e l  A p r i l  24, 1992'
Fi l e  0's: 663-91-0298; 6 6 3-9 2-0189 PAGE 6
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proceeds constitute "unrestricted general fund revenue." These two 

trust funds are statutory dedications of state revenue required by 

federal law. See. e.g.. 1985 Inf. Op. Att'y Gen. (Aug. 13; 366- 

403-85). The state constitution permits dedications that existed 

before statehood or that are required for participation in a 

federal program. Alaska Const, art. IX, § 7.

The amendment must be construed to avoid conflict with 

other provisions of the Alaska Constitution. Abrams v. State. 534 

P.2d 91 (Alaska 1975). Whenever reasonably possible, related 

provisions of an enactment should be harmonized and given their 

full meaning and effect. Park v. State. 528 P.2d 785 (Alaska 

1974). Absent a clear expression of intent that the amendment must 

take precedence over other valid dedications required by federal 

law, these pre-existing dedications should be excluded from the 

reach of the amendment. Research into the history of the amendment 

reveals no evidence of such an intent.

Therefore, the amendment applies to proceeds net of 

dedications otherwise permitted under Article IX, Section 7.

D. What is the meaning of the term "administrative 
proceeding" in the amendment as applied to tax disputes 
pending before the Department of Revenue?

Dedicated to a budget reserve fund by the amendment are 

disputed mineral lease bonuses, rentals, royalties, royalty sale 

proceeds, federal revenue sharing of bonuses, and the proceeds
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taxes imposed on mineral income, production, or property received 

"as a result of the termination, through settlement or otherwise, 

of an administrative proceeding or of litigation in a state or 

federal court."

Dedications to the budget reserve fund from the 

termination of "litigation in a state or federal court" are readily 

identifiable. Since litigation is initiated with the filing of a 

complaint, the proceeds from resolution of mineral revenue disputes 

received following the filing of a complaint involving the disputed 

liability must be deposited in the budget reserve fund. As a 

general rule, litigation is the only formal vehicle for resolving 

disputes involving mineral revenues other than taxes, so normally 

money received by the state from these revenues will be dedicated 

to the budget reserve fund.

No ambiguity exists as to whether revenues received as 

the result of the termination of formal adjudicatory hearings 

conducted by the Department of Revenue pursuant to statute are 

dedicated to the budget reserve fund. They fall squarely within 

the ambit of the amendment. Whether the informal conference 

process established by AS 43.05.240 for the resolution of tax 

disputes is an "administrative proceeding" is a question which 

requires detailed analysis.
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1. The conference process for tax disputes

Alaska Statute 43.05.240, enacted in 1976, provides both 

formal and informal mechanisms for the resolution of state tax 

disputes. The informal procedure furnishes the taxpayer an 

opportunity to present objections to a departmental official at an 

informal conference. AS 43.05.240(a). Corrections to the 

assessment or penalty are required to be made by the Department if, 

as a result of the informal conference, the Department determines 

that a correction is warranted. Taxpayers dissatisfied with the 

outcome of the informal conference may request a formal 

conference.1

Under the formal hearing procedure, an adversarial 

hearing is held at which the taxpayer may present evidence and 

argument relevant to the amount of the tax and penalty owing the 

state. AS 43.05.240(b). The hearing officer is empowered to issue 

subpoenas, administer oaths, and make inquiries necessary to 

determine the amount of tax or penalty due, and, following the 

hearing, is required to issue a written, final decision 

adjudicating the taxpayer's liability. AS 43.05.240(c). Only 

after exhausting the formal hearing procedure may the taxpayer 

appeal to the superior court. AS 43.05.240(d).

1 An aggrieved taxpayer may bypass the informal conference by 
immediately requesting a formal hearing. AS 43.20.240(b)(1).
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2. Rules of construction to determine meaning of
"administrative proceeding11

a. Common meaning of "administrative proceeding"

The Alaska Supreme Court recently noted that an

"important right of the people implicated in all cases of

constitutional construction" is the "right to have the constitution

upheld as the people ratified it." Citizens Coalition for Tort

Reform v. McAlpine. 810 P.2d 162, 168 (Alaska 1991). See also

Thomas v. Bailev. 595 P.2d 1 (Alaska 1979). At issue in Citizens

Coalition was the meaning of "rule" in the context of the

constitutional provision defining the rule-making power of the

Alaska Supreme Court. The proper approach to the analysis of

constitutional provisions, the court explained, is as follows:

Because of our concern for interpreting the .
constitution as the people ratified it, we
generally are reluctant to construe abstrusely any 
constitutional term that has a plain ordinary 
meaning. Rather, absent some signs that the term 
at issue has acquired a peculiar meaning by
statutory definition or judicial construction, we 
defer to the meaning the people themselves probably 
placed on the provision. Normally, such deference 
to the intent c : the people requires "adherence to 
the common understanding of words."

Id. at 169 (citations omitted). Applying this approach, the court

looked to a standard dictionary to determine the common

understanding of the word at issue.
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This approach is appropriate here to ascertain the 

meaning the people themselves probably placed on the term 

"administrative proceeding" when they ratified the proposed 

amendment.2 In a legal context, "proceedings" is defined in 

Webster's Third New International Dictionary at 1807 (Unabridged 

1976) as "the course of procedure in a judicial action or in a suit 

in litigation: legal action ... (2) a particular action at law or 

case in litigation . . . ."

Since this definition makes reference to "litigation," 

and "cases or actions at law," the plain, ordinary meaning of these 

words is important, too. "Litigate" is defined as "to carry on a 

legal contest by judicial process . . .  to contest in law." 

Webster Ninth New Collegiate Dictionary at 698 (1987) . Thus, in 

the legal context, the common understanding of the term 

"proceeding" leads to the conclusion that only those administrative 

actions which can be analogized to legal contests are within the 

amendment.

Informal conferences fall outside the ambit of the common 

understanding of litigation or legal contests. A conference, in 

the common understanding of the word, is inapposite to a legal

2 Since the term "administrative proceeding" has not acquired
a particular meaning by statutory definition or judicial 
construction, reference to a standard dictionary should be 
employed. See State v. Woods. 345 N.W.2d 457, 474 (Wis. 1984)
‘([t]he common and approved usage of [proceeding] in a statute may 
ue ascertained by reference to a recognized dictionary") .



The Honorable Darrel J. R e x w inkel
File #'s: 663-91-0298; 663-92-0189

663-92-0256; -0107

A p r i l  24, 1992
P A G E  12

contest. For example, Tormont Webster's Dictionary defines a 

conference as "a meeting for consultation or discussion." The 

Torrant Webster's Illustrated Encyclopedia Dictionary 367 (1990). 

This common understanding of the word squares with the statutory 

process for informal resolution of tax disputes. By statute, the 

informal conference is a meeting between the taxpayer (or the 

taxpayer's representative) and a department "appeals officer." 

15 AAC 05,020. The "appeals officer" at the informal conference is 

not a judicial or quasi judicial officer. The written decision of 

the appeals officer following an informal conference simply sets 

out the points of disagreement between the parties. It is not a 

process which results in the protection of a legal right, or 

redresses or prevents a wrong, as does a judgment or other order 

enforceable by judicial process. Labeling the statutory conference 

as "informal" supports the conclusion that the "informal

conference" is a process inherently different than a legal contest.

Application of well recognized tenets of statutory

construction also yields the conclusion that the informal 

conference procedure is not an "administrative proceeding."

Constitutional provisions are interpreted under the same principle 

as those applied in the interpretation of the statutes. See

Citizens Coalition at 169 ("the basic principles of statutory 

interpretation apply to constitutions"). A "widely applied tenet



of statutory interpretation [is] that if the legislative intent or 

general meaning of a statute is not clear, the meaning of doubtful 

words may be determined by reference to their association with 

other associated words and phrases." State. Real Estate Commission 

v. Johnston. 682 P. 2d 383, 386-87 (Alaska 1984) (quoting 2A C.

Dallas Sands, Sutherland Statutory Construction § 47.16 at 101 (4th 

ed. 1973)). Another rule of statutory construction applicable here 

is that provisions relating to the same subject matter should be 

read as a whole so that a total scheme evolves which maintains the 

integrity of each provision and avoids ignoring one provision over 

another. Conner v. State. 696 P.2d 680, 682 n.3 (Alaska App.

1985) . Since in the amendment the term "administrative proceeding" 

appears in association with the phrase "litigation in a state or 

federal court," the electorate must have understood that the term 

"administrative proceeding" was used to express a process akin to 

litigation. This conclusion is supported by reference to the words 

"termination" and "settlement" used earlier in the amendment; these 

are words commonly used in reference to lawsuits, not conferences 

or meetings.

The Hon orable Darrel J. R e x w i n k e l  A p r i l  24, 1992
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b. Harmonizing the amendment with the 
constitutional preference for unrestricted 
revenues

A preference for unrestricted revenues is implicit in the 

general prohibition against dedicated funds contained in the Alaska 

Constitution. Art. IX, § 7. However, under the amendment money 

required to be deposited into the budget reserve fund is dedicated, 

and is not available for the unfettered exercise of the legislative 

power of appropriation. The divergence between these provisions is 

minimized by construing "administrative proceeding" to avoid an 

expansive interpretation of the budget reserve amendment. See 

Abrams. 534 P.2d at 95 (if possible, conflicting provisions of 

constitution should be harmonized).

3. Legislative and electoral history

In determining the meaning of a term in the constitution, 

courts also scrutinize the history of the constitutional provision 

at issue. Citizens Coalition. 810 P.2d at 170. Unfortunately, 

here the history of the amendment provides little guidance for 

interpretation of "administrative proceeding.1,3

3 All tax disputes arising out of revenues from the development 
of the North Slope have been resolved through the administrative 
process. These informal conferences and formal hearings are 
confidential by law. AS 43.05.230. However, prior to enactment of 
the amendment, two settlements were publicly announced by the 
taxpayer and the state jointly because of the magnitude of the 
dollars involved. Both cases involved tax disputes with Atlantic 
Richfield Company. Both cases were administrative proceedings in 
formal hearing before the Department of Revenue. It appears that

(continued...)
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a. The legislative history of the amendment 
pt rvides no assistance in interpreting 
"administrative proceeding."

Article IX, section 17, was adopted by the 1990

legislature as Legislative Resolve No. 129. Although the vehicle

for the Resolve was a Senate Resolution, SJR 5, that Resolution had

earlier been drafted largely by the House Finance Committee as

CSHJR 66 (Fin). An amendment adopted on the House floor

essentially replaced the original Senate Resolution with CSHJR 66

(Fin), and the Senate later concurred with this amendment.

The original version of SJR 5 that came to the House from

the Senate provided:

Except for money deposited into the permanent fund 
under Section 15 of Article IX, all money received 
by the State as a result of the termination through 
settlement or otherwise, of litigation in State or 
federal court involving mineral lease rentals, 
royalties, royalty sale proceeds, and federal 
mineral revenue sharing payments and bonuses shall 
be deposited in the budget reserve fund.

CSSSSJR 5 (Fin) . The House Finance Committee modified this

Resolution by, inter alia. including the reference to "an

administrative proceeding" and adding "or involving taxes imposed

on mineral income, production, or property."

The additional language was proposed to the House Finance

Committee by Representative Kay Brown, and was drafted by the House

3(...continued)
these settlements were part of the inspiration for the amendment.
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Fiscal Policy Subcommittee in conjunction with the Office of 

Management and Budget. Mary Halloran, former Governor Cowper's 

budget officer, urged the committee to establish a budget reserve 

fund that included not only amounts received from the pending 

litigation— including the Amerada Hess and the Dinkum Sands cases—  

but also amounts received for "back taxes still under consideration 

in the Department of Revenue." House Finance Committee, Committee 

Tape 90-95, side 1 (May 1, 1990).4

These few historical items shed no light on 

interpretation of "administrative proceeding," and nothing else in 

the legislative process shows that a committee, subcommittee, or 

legislator directly considered the question of what constitutes an 

"administrative proceeding."5

b. The ballot summary provided to the electorate 
before ratification provides no guidance in 
the interpretation of the term

When a proposed constitutional amendment is to be 

presented to the electorate for ratification, the official

4 Amerada Hess is a longstanding dispute in state court over the 
value of royalty oil to which the state was entitled; the original 
amount in dispute approached a billion dollars. Dinkum Sands, 
litigation in the United States Supreme Court, involves the 
location of the boundary between state and federal offshore mineral 
rights in the oil-rich Beaufort Sea; several hundred million 
dollars are at issue.

5 Subsequent pronouncements of legislators regarding the 
legislative intent in enacting a provision "are irrelevant to a 
determination of legislative intent." Lvnden Transport. Inc. v. 
State. 532 P.2d 700, 716 (Alaska 1975).



elections pamphlet must include the full text of the proposed 

amendment, the ballot title and summary of the proposal prepared by 

the director of the Division of Elections or the lieutenant 

governor, a neutral summary of the amendment prepared by the 

Legislative Affairs Agency, and statements in support of and in 

opposition to the amendment. AS 15.58.020(6).

The ballot summary for the budget reserve fund amendment 

described the revenue source for the fund as "money the state 

receives from mineral revenue lawsuits or administrative actions." 

The neutral summary, prepared by the Legislative Affairs Agency 

uses the term "administrative proceeding" to explain one of the 

sources of potential funding. Neither summary described or defined 

the reach of the amendment with respect to "administrative 

proceedings." Nor did the statement in support of the amendment, 

authored by Senator Faiks and Representatives Brown and Phillips, 

distinguish between the two types of administrative processes 

involved in resolution of tax disputes.6 All statements in the

6 This statement in the voter pamphlet makes three oblique 
references to administrative proceedings:

Revenues from mineral or oil and gas legal 
settlements and administrative proceedings will be 
deposited into the Budget Reserve.

The Honorable  Darrel J. R e x w inkel April  24, 1992
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Legal settlements involving mineral or oil and 
gas revenues received after July 1, 1990, will be

(continued...)
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voter pamphlet associate the terms "administrative actions" or 

"administrative proceedings" with "lawsuits," providing additional 

support for the view that the "administrative action" referred to 

was a process in the nature of a legal contest or litigation.

c. The terms "windfalls" and "back taxes" are not 
helpful in resolving the issue

Although the terms "windfalls" and "back taxes" appear

several times in the history of the amendment, they are of no real

value to this inquiry. First, these terms do not appear in the

text of the amendment, and cannot be grafted into it. See Gray v.

State. 463 P.2d 897, 904 (Alaska 1970) (it is not for the court to

rewrite statutes). Second, the amendment itself clearly places

within the budget reserve fund proceeds of tax disputes that are

neither longstanding nor "windfalls." For example, tax revenues

arising from the early settlement of litigation initiated by the

state to recover taxes cannot properly be call ad either "windfalls"

or "back taxes."7 "Windfalls" are commonly understood to be

6(...continued)
deposited into the Budget Reserve, . . .  If 
approved, the Budget Reserve Fund will help hold 
down spending by removing from the table the oil 
and gas revenue "windfalls" that result from 
pending litigation and tax disputes.

7 It would not be permissible to exclude settlement proceeds 
clearly within the scope of the amendment merely because those 
proceeds did not spring from "back taxes" or represent a

(continued...)
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sudden and unexpected pieces of good fortune in financial form.8 

Recoveries of assessed taxes are not unexpected nor, generally, 

sudden. "Back taxes" would encompass all assessed taxes not paid 

upon receipt of the tax bill, and surely the amendment was not 

intended to sweep within its purview all disputed taxes. If such 

were the case, virtually all major tax assessments would be 

required to be placed in the budget reserve fund. Further, 

patently clear is that the amendment snares "future taxes" as well 

as "back taxes."

In sura, there is no firm evidence that either the 

legislature or the public directly considered the question of what 

constitutes an administrative proceeding for the purposes of the 

amendment. Accordingly, no conclusions on the proper

interpretation of the amendment can be drawn from it3 history.

4. Judicial decisions

While the interpretation of the amendment advanced here 

is based principally on an analysis of the text of the amendment, 

judicial decisions construing the phrases "administrative

7 (...continued)
"windfall." The amendment clearly requires some tax recoveries for 
other than long-standing back taxes to be placed in the budget 
reserve fund.

8 According to William Safire, "'windfall' is a 400-year-old 
word that means an unexpected benefit, graphically describing the 
good fortune that falls to a passer-by when a piece of fruit is 
blown off a tree." William Safire, On Language 144 (1981).
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proceeding" and "proceeding" provide helpful guidance for its 

interpretation. Research has revealed cases adopting an expansive 

definition of these terms as well as cases adopting a narrow 

definition of them. Generally, the outcomes in these cases turn on 

the context in which the term "administrative proceedings" is used. 

No cases were found interpreting "administrative proceeding" in a 

context similar to that of the amendment.

The more persuasive view expressed in the judicial 

decisions supports the conclusion that, in this context, 

"administrative proceeding" means "adjudicatory proceeding." See, 

e.g. . Telco Communications v. Carbauah. 885 F.2d 1225, 1227-30 (4th 

Cir. 1989) (an informal administrative fact-finding conference that 

was not "judicial in nature" was not an administrative proceeding 

for purposes of the Younger abstention doctrine); Wanders v. 

Oklahoma ex rel. Dep't of Mental Health. 875 F.2d 263 (10th Cir. 

1989) (a state agency's internal grievance procedure was not an 

"action or proceeding" within the meaning of S 706(k) of the 1964 

Civil Rights Act, 42 U.S.C. S 2000e-5(k), governing awards of 

attorney's fees); American Centennial Ins. Co. v. EEOC. 722 F. 

Supp. 180 (D.N.J. 1939) ("proceeding" under § 709(e) of the 1964 

Civil Rights Act, 42 U.S.C. S 2000e-8(e), which prohibits the 

disclosure of EEOC-obtained information "prior to the institution 

of any proceeding" under Title VII, did not include the EEOC's 

informal conference, conciliation, and persuasion process,
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undertaken after a charge is filed); Roosevelt-Wabash Currency 

Exchange v. Fornelli, 364 N.E.2d 449, 452-53 (111. App. 1977)

(judiciary will review only an "administrative decision," defined 

as a decision "which terminates the proceedings before the 

administrative agency").

5. Conclusion

The amendment applies only to the proceeds of disputes 

that have progressed to an adjudicatory stage of the dispute 

resolution process. The amendment does not apply to the proceeds 

of disputes settled at the informal conference stage.9

Very truly yours,

f- • 7 ,

Charles E. Cole 

Attorney General

9 Nothing in this memorandum alters the previous advice given to 
the Department of Revenue concerning the power of the attorney 
general to approve the compromise of tax claims. In a 1990 formal 
opinion, we explained the extent of the attorney general's and the 
department's power to correct or compromise tax claims at various 
stages of assessment or administrative appeal. 1990 Op. Att'y Gen. 
No. 1 (Dec. 3, 1990) (the attorney general's approval of a
settlement chat has the effect of compromising a tax claim is 
mandatory, even if the settlement of the dispute occurs before the 
matter is considered an administrative proceeding for purposes of 
allocating the recovery to the budget reserve fund).
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A n d  so, A m e n d m e n t  No. 1 w a s  n o t  a d o p t e d .

A m e n d m e n t  No. 2 b y  R . P h i l l i p s :

P a g e  30, a f t e r  l i n e  21:

I n s e r t  a n e w  s e c t i o n  to  read:

"Th e  s u m  o f  $ 9 2 , 5 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  

g e n e r a l  f u n d  to  t h e  b u d g e t  r e s e r v e  f u n d  

e s t a b l i s h e d  u n d e r  a r t .  IX, sec .  17, C o n s t i t u t i o n  

of  t h e  S t a t e  o f  A l a s k a . "

R e p r e s e n t a t i v e  R . P h i l l i p s  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  A m e n d m e n t  No. 2 be  a d o p t e d .

R e p r e s e n t a t i v e  M a c L e a n  o b j e c t e d .

T h e  S p e a k e r  c a u t i o n e d  a m e m b e r  a g a i n s t  m a k i n g  i m p r o p e r

r e m a r k s .

#
T h e  H o u s e  r e c e s s e d  fo r  a M a j o r i t y  C a u c u s  to a c a l l  o f  t h e  

C h a i r  at  1 : 0 6  a.m.

M a y  16, 1 9 9 2  H O U S E  J O U R N A L  4 3 9 9

A F T E R  R E C E S S  

T h e  H o u s e  w a s  c a l l e d  b a c k  to o r d e r  at  1 : 5 9  a.m.

C S S B  4 8 3 (2d-FIN) a m

M o.y

D O C U M E N T =  2 O F  2 P A G E  = 8 O F  20

R e p r e s e n t a t i v e  G r u e n b e r g  m o v e d  a n d  a s k e d  u n a n i m o u s c o n s e n t  

t h a t  A m e n d m e n t  No. 2 b e  tabled*.

R e p r e s e n t a t i v e  T a y l o r  o b j e c t e d .

R e p r e s e n t a t i v e  T a y l o r  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t o  

a m e n d  t h e  m o t i o n  t o  t a b l e  A m e n d m e n t  No. 2 t o  a t i m e  c e r t a i n ,  

f i v e  m i n u t e s  l a ter.

T h e  S p e a k e r  r u l e d  t h e  m o t i o n  o u t  o f  o r d e r .

R e p r e s e n t a t i v e  R . P h i l l i p s  a p p e a l e d  t h e  r u l i n g  of  t h e  C h a i r .  

T h e  q u e s t i o n  b e i n g :  " S h a l l  t h e  d e c i s i o n  o f  t he C h a i r  b e  t h e

w i l l  o f  t h e  b o d y ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  

r e s u l t :

C S S B  4 8 3 ( 2 d  FIN) a m

M o t i o n  t o  A m e n d  T a b l i n g  M o t i o n

O u t  o f  O r d e r

A p p e a l  r u l i n g  o f  t h e  C h a i r

Y e a s :  27 B o y e r ,  Brow n ,  B r u c k m a n ,  C a r n e y ,

C h o q u e t t e ,  D a v i d s o n ,  B . D a v i s ,

C . D a v i s ,  D o n l e y ,  E l l i s ,  F i n k e l s t e i n ,  

F o s t e r ,  Gruei.berg, G r u s s e n d o r f ,

H u d s o n ,  Ivan, J a c k o ,  K o p o n e n ,

X u b i n a ,  L a r s o n ,  L i n c o l n ,  M a c k i e ,  

M a c L e a n ,  M o y e r ,  N a v a r r e ,  P a r n e l l ,

U l m e r

N a y s :  13 B a k e r ,  B a r n e s ,  G o n z a l e s ,

H a n l e y ,  L e m a n ,  M a r t i n ,  M . A . M i l l e r ,

M . W . M i l l e r ,  G . P h i l l i p s ,  R . P h i l l i p s ,  

S h a r p ,  T a y l o r ,  Z a w a c k i

E x c u s e d :  0

A b s e n t :  0
A n d  so, t h e  d e c i s i o n  o f  t h e  C h a i r  w a s  t h e  wi? of  t h e  b o d y .  

4 4 0 0  H O U S E  J O U R N A L  M a y  16, 1 9 9 2

C S S B  4 8 3 (2d-F I N )  a m  
T h e  q u e s t i o n  b e i n g :  “S h a l l  A m e n d m e n t  No .  2 b e  t a b l e d ? "  T h e

r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S S B  4 8 3 ( 2 d  FIN) a m  

S e c o n d  R e a d i n g  

A m e n d m e n t  No. 2 

T a b l e
Y e a s :  26 B o y e r ,  B r o w n ,  B r u c k m a n ,  C a r n e y ,

C h o q u e t t e ,  D a v i d s o n ,  B . D a v i s ,
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C . D a v i s ,  D o n l e y ,  E l l i s ,  F i n k e l s t e i n ,  

F o s t e r ,  G r u e n b e r g ,  H u d s o n ,  Ivan,

J a c k o ,  K r p o n e n ,  K u b i n a ,  L a r s o n ,

L i n c o l n ,  M a c k i e ,  M a c L e a n ,  M o y e r ,  

N a v a r r e ,  P a r n e l l ,  U l m e r  

N a y s :  14 B a k e r ,  B a r n e s ,  G o n z a l e s ,

G r u s s e n d o r f ,  H a n l e y ,  L e m a n ,  M a r t i n ,

M . A . M i l l e r ,  M . W . M i l l e r ,  G . P h i l l i p s ,

R . P h i l l i p s ,  S h a r p ,  T a y l o r ,  Z a w a c k i
E x c u s e d :  0

A b s e n t :  0

A n d  so, A m e n d m e n t  N o .  2 w a s  t a b l e d .

R e p r e s e n t a t i v e  G r u e n b e r g  r o s e  to a p o i n t  o f  o r d e r  r e g a r d i n g  

t h e  r e l e v a n c e  o f  t h e  d e b a t e .

T h e  S p e a k e r  c a u t i o n e d  t h e  m e m b e r  to p r o c e e d  in  o r d e r .  

R e p r e s e n t a t i v e  G r u e n b e r g  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  C S S B  4 8 3 ( 2 d  FIN) a m  be c o n s i d e r e d  e n g r o s s e d  a n d  

a d v a n c e d  t o  t h i r d  r e a d i n g .

R e p r e s e n t a t i v e  T a y l o r  o b j e c t e d  a n d  w i t h d r e w  t h e  o b j e c t i o n .  

R e p r e s e n t a t i v e  B a r n e s  r o s e  to a p o i n t  o f  o r d e r  r e g a r d i n g  t h e

D O C U M E N T =  2 O F  2 P A G E  = 11 O F  20

r e l e v a n c e  o f  t h e  d e b a t e .

T h e  S p e a k e r  c a u t i o n e d  t h e  m e m b e r  to  p r o c e e d  in o r d e r .

C S S B  4 8 3 ( 2 d  FIN) a m  w a s  r e a d  t h e  t h i r d  t i m e .

M a y  16, 1 9 9 2  _ H O U S E  J O U R N A L  4 4 0 1

C S S B  4 8 3 ( 2 d -FIN) a m  

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S S B  4 8 3 ( 2 d  FIN) a m  p a s s  t h e

H o u s e ? "  T h e  r o ) I  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :
C S S B  4 8 3 ( 2 d  FIN) a m  

T h i r d  R e a d i n g  

F i n a l  P a s s a g e

Y e a s :  27 B o y e r ,  Bruckman'; C a r n e y ,

D a v i d s o n ,  B . D a v i s ,  C . D a v i s ,  D o n l e y ,  

E l l i s ,  F i n k e l s t e i n ,  F o s t e r ,

G r u e n b e r g ,  G r u s s e n d o r f ,  H u d s o n ,

Ivan, J a c k o ,  K o p o n e n ,  K u b i n a ,

L a r s o n ,  L i n c o l n ,  M a c k i e ,  M a c L e a n ,

M o y e r ,  N a v a r r e ,  P a r n e l l ,  G . P h i l l i p s ,  

S h a r p ,  U l m e r  

N a y s :  13 B a k e r ,  B a r n e s ,  Brown,

C h o q u e t t e ,  G o n z a l e s ,  H a n l e y ,  L e m a n ,

M a r t i n ,  M . A . M i l l e r ,  M . W . M i l l e r ,

R . P h i l l i p s ,  T a y l o r ,  Z a w a c k i

E x c u s e d :  0

A b s e n t :  0

A n d  so, C S S B  4 8 3 ( 2 d  FIN) a m  p a s s e d  t h e  H o u s e .

R e p r e s e n t a t i v e  G r u e n b e r g  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  t h e  r o l l  c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  

t h e  r o l l  c a l l  o n  t h e  e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e i n g  n o  

o b j e c t i o n ,  it w a s  s o  o r d e r e d .

that-. -tha-> £ol>lowingr:HoiM*"L«ttesr*of^ Tnt'<mtr 6^ft'epireF^tativi§rf 

G B w n b t g ;  G r u s s e n d o r f ,  D o n l e y ,  U l m e r ,  B r o w n ,  N a v a r r e ,  

K u b i n a ,  L a r s o n ,  C . D a v i s ,  E l lis, P a r n e l l ,  M o y e r ,  B a r n e s ,  

B r u c k m a n ,  C a r n e y ,  D a v i d s o n ,  B . D a v i s ,  F i n k e l s t e i n ,  H u d s o n ,  

Ivan, J a c k o ,  L e m a n ,  L i n c o l n ,  M a c k i e  a n d  R . P h i l l i p s  b e  

a d o p t e d :
H o u s e  L e t t e r  o f  I n t e n t  

for

C S S B  483 (2d T I N A N C E )  a m  

"It-' ia* t h e  i n t e n t -  o f ^ t h *  Houaa- that*.
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D O C U M E N T =  2 O F  2 P A G E  = 13 O F  20

t h e  c o n s t i t u t i o n a l  b u d g e t  r e s e r v e  r e m a i n  in t he 

c o n s t i t u t i o n a l  b u d g e t  r e s e r v e ,  u n l e s s  a p p r o p r i a t e d  -by the* 

l e g i s l a t u r e . •

F u t u r e  m o n i e s  o b t a i n e d  f r o m  a d m i n i s t r a t i v e  s e t t l e m e n t s  a n d  

t h e  deposit'' o f  t h o s e  m o n i e s  i n t o  t h e  g e n e r a l  f u n d  o r  t h e  - 

c o n s t i t u t i o n a l  b u d g e t  r e s e r v e  f u n d  s h a l l  b e  r e v i e w e d  b y  

l e g i s l a t i v e  l e g a l  c o u n s e l .

4 4 0 2  H O U S E  J O U R N A L  M a y  16, 1 9 9 2

C S S B  4 8 3 ( 2 d - F I N )  a m  

It is  t h e  i n t e n t  o f  t he H o u s e  t h a t  c o u r t  a c t i o n  b e  i n i t i a t e d  

t o  c o n t e s t  t h e  a t t o r n e y  g e n e r a l ' s  o p i n i o n  o n  t h i s  s u b j e c t . "  

T h e r e  b e i n g  n o  o b j e c t i o n ,  it w a s  s o  o r d e r e d .

C S S B  4 8 3 ( 2 d  FIN) a m  w a s  s i g n e d  b y  t h e  S p e a k e r  a n d  t h e  C h i e f  

C l e r k  a n d  r e t u r n e d  to  t h e  S e n a t e .

U N F I N I S H E D  B U S I N E S S

C S H B  5 9 6 (FIN) a m  

R e p r e s e n t a t i v e  G r u e n b e r g  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  t h e  H o u s e  c o n s i d e r  t h e  S e n a t e  m e s s a g e  ( p age 4 3 91) o n  

t h e  f o l l o w i n g  a t  t h i s  t i me:

C S  F O R  H O U S E  B I L L  NO. 596 ( F I N ANCE) a m



WALTER J. HICKEL, GOVERNOR

OFFICE OF MANAGEMENT AND BUDGET
O F F IC E  O F  T H E  G O V E R N O R P.O. BOX 110020 

JUNEAU, ALASKA 99811-0020
PHONE: (907) 465-3568

J u n e  19, 1992

T he  H ono ra b le  Ron La rson  
Cha ir
L e g i s la t i v e  B u d g e t  an d  A u d i t  C o m m it t e e  
S t a t e  C ap ito l
J u n e a u ,  A la s k a  99801-1182 

D ea r R e p r e s e n t a t i v e  La rson :

A s  a fo l low - up  to  our m e e t in g  t h i s  m o rn in g ,  th e  A dm in is t  a t io n  h a s  a g r e e d  t h a t  th e  
a d m in i s t r a t i v e  s e t t l e m e n t s  w h i c h  th e  A t to r n e y  G en e ra l  p r e v io u s ly  id e n t i f ie d  a s  e r ro n e o u s ly  
d e p o s i t e d  in th e  c o n s t i t u t io n a l  b u d g e t  r e s e r v e  fu n d  w i l l  b e  p la c e d  in a s e p e r a te  a c c o u n t .  
F u tu re  a d m in i s t r a t i v e  s e t t l e m e n t s  w i l l  a l s o  be d e p o s i t e d  in to  t h i s  a c c o u n t  and  i t s  in t e r e s t  
e a rn in g s  w i l l  b e  a c c o u n t e d  fo r  s e p e r a t e l y .

T h i s  a c t io n  is  t a k e n  w i t h  th e  f o l lo w in g  u n d e r s t a n d in g :

1. T h e  A dm in i s t r a t io n  w i l l  a c c e s s  t h e s e  f u n d s  s h o u ld  t h e  C om m is s io n e r  o f 
R e v e n u e  d e te rm in e  i t  i s  n e c e s s a r y  to  do  s o  b e c a u s e  th e  c a s h  a v a i la b le  in the  
g e n e ra l  fu n d  i s  i n s u f f i c i e n t  t o  m e e t  th e  s t a t e ' s  o b l ig a t io n s ;  a n d

2. T h e  L e g i s la t i v e  B udge t ,  a n d  A u d i t  C o m m it t e e  a n d  A dm in i s t r a t io n  w i l l  w o r k  on 
l e g i s la t io n  du r in g  t h e  in te r im  fo r  in t r o d u c t io n  n e x t  s e s s i o n  w h i c h  w i l l  c la r i f y  
im p lem e n ta t io n  o f t h e  c o n s t i t u t io n a l  a m e n d m e n t .

On b e h a l f  o f th e  G o ve rn o r ,  I lo o k  f o rw a r d  to  w o r k in g  w i t h  y o u  a n d  th e  c o m m it t e e  in 
f in d in g  c o m m o n  g ro u n d  th r o u g h  w h i c h  w e  c a n  m e e t  ou r m u tu a l  g o a l s .

S in c e r e ly ,

c c :  W a l t e r  J .  H icke l ,  G o v e rn o r
L e g i s la t i v e  B u d g e t  a n d  A u d i t  C o m m it t e e  M e m b e r s  
C h a r le s  C o le , A t t o r n e y  G en e ra l  
C o m m is s io n e r  Darre l R e x w in k e l



O c t o b e r  20, 1992

DIRECTORY OF 
STATE FUNDS AND ACCOUNTS 
ESTABLISHED BY STATUTE

IN ALPHABETICAL ORDER 
BY PROPER NAME (including capitalization)

abandoned motor vehicle fund AS 28.11.110(a)

agricultural revolving loan fund AS 03.10.040(a)

Alaska advance college tuition payment fund AS 14.40.803(a)

Alaska Aerospace Development Corporation reserve fund
AS 14.40.951(a)

Alaska Aerospace Development Corporation revolving fund
AS 14.40.841

Alaska amateur sports fund AS 05.35.150

Alaska children's trust fund AS 37.14.200(a)

Alaska clean water fund AS 46.03.032(a)

Alaska debt retirement fund AS 37.15.011(a)

Alaska energy efficient home grant fund AS 18.56.410(a)

Alaska heritage endowment fund AS 37.14.400

Alaska Historical Commission receipts account AS 41.35.380(a)

Alaska housing finance revolving fund AS 18.56.082

Alaska Industrial Development and Export Authority revolving fund 
AS 44.88.060

Alaska longevity bonus fund AS 47.45.090(a)

Alaska marine highway system fund AS 19.65.060(a)

Alaska marine highway system vessel replacement fund 
AS 37.05.550(a)

Alaska municipal bond bank authority reserve fund AS 44.85.270 

Alaska municipal land account AS 29.65.080(a)

1



community legal assistance grant fund AS 44.47.200 

community schools grant fund AS 14.36.020

community solid waste management planning grant account 
AS 46.06.041(a)

cooperative arrangement grant fund AS 14.14.115(b)

correctional industries fund AS 33.32.020(a)

crime victim compensation fund AS 18.67.162

disaster relief fund AS 26.23.300(a)

dividend fund AS 43.23.045(a)

earnings reserve account AS 37.13.145

economic development account AS 44.88.172(a)
if
electrical service extension fund AS 44.83.370(a) 

employment security administration fund AS 23.20.155(a) 

enterprise development account AS 44.88.155(a) 

escheated real property trust account AS 38.95.250(a) 

export insurance account AS 44.88.390(a) 

family education loan account AS 14.43.720(a)

Federal Transitional Grants Account AS 37.20.020 

FICA administration fund AS 39.30.050 

fire suppression fund AS 41.15.210 

Fish and Game Fund AS 16.05.100

fisheries enhancement revolving loan fund AS 16.10.505(a) 

fishermen's fund AS 23.35.060

fishery product revolving loan guarantee fund AS 45.92.010 

forest products business loan guarantee fund AS 45.94.010 

fuel emergency fund AS 26.23.400

fund for the i m p r o v e m e n t  of s chool p e r f o r m a n c e  AS 14.03.125(a)
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O c t o b e r  20, 1992

DIRECTORY OP 
STATE FUNDS AND ACCOUNTS 
ESTABLISHED BY STATUTE

IN ALPHABETICAL ORDER 
BY PROPER NAME (including capitalization)

abandoned motor vehicle fund AS 28.11.110(a)

agricultural revolving loan fund AS 03.10.040(a)

Alaska advance college tuition payment fund AS 14.40.803(a)

Alaska Aerospace Development Corporation reserve fund
AS 14.40.951(a)

Alaska Aerospace Development Corporation revolving fund
AS 14.40.841

Alaska amateur sports fund AS 05.35.150

Alaska children's trust fund AS 37.14.200(a)

Alaska clean water fund AS 46.03.032(a)

Alaska debt retirement fund AS 37.15.011(a)

Alaska energy efficient home grant fund AS 18.56.410(a)

Alaska heritage endowment fund AS 37.14.400

Alaska Historical Commission receipts account AS 41.35.380(a)

Alaska housing finance revolving fund AS 18.56.082

Alaska Industrial Development and Export Authority revolving fund 
AS 44.88.060

Alaska longevity bonus fund AS 47.45.090(a)

Alaska marine highway system fund AS 19.65.060(a)

Alaska marine highway system vessel replacement fund 
AS 37.05.550(a)

Alaska municipal bond bank authority reserve fund AS 44.85.270 

Alaska municipal land account AS 29.65.080(a)
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Alaska Pioneers' Home Trust Fund AS 47.55.060 

Alaska school activities fund AS 14.07.059(a)

Alaska school counseling program grant fund AS 14.30.750(a) 

Alaska science and technology endowment AS 37.17.020(a)

Alaska student leadership development fund AS 14.30.510 

Alaska Winter Olympics account AS 05.35.100(a)

Alaska World War II veterans' revolving fund AS 26.15.090(a) 

alcoholism and drug abuse revolving ?>oan fund AS 44.29.210 (a) 

alternative energy revolving 3>i?an fund AS 45.88.010 (a) 

art in public places fund AS 44.27.060 

aviation fuel tax account AS 43.40.010(e)

benefit account (((in the unemployment compensation fund))) 
AS 23.20.135(a)

BIDCO fund AS 37.17.210

bilingual-bicultural education fund AS 14.30.410(a)

budget reserve fund AS 37.05.540(a)

bulk fuel revolving loan fund AS 44.83.600(a)

bulk fuel storage facilities grant fund AS 44.47.145(a)

business assistance fund AS 44.88.500(a)

child care facility revolving loan fund AS 44.33.240(a)

clearing account (((in the unemployment compensation fund))) 
AS 23.20.135(a)

commercial fishing revolving loan fund AS 16.10.340(a)

community action against substance abuse grant fund 
AS 47.37.045(a)

community college fund of the University of Alaska AS 14.40.610(a) 

community health aide grant account AS 18.28.030(a)

A l a s k a  p e r m a n e n t  fund AS 37.13.010(a)
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community legal assistance grant fund AS 44.47.200 

community schools grant fund liS 14.3 6.020

community solid waste management planning grant account 
AS 46.06.041(a)

cooperative arrangement grant fund AS 14.14.115(b)

correctional industries fund AS 33.32.020(a)

crime victim compensation fund AS 18.67.162

disaster relief fund AS 26.23.300(a)

dividend fund AS 43.23.045(a)

earnings reserve account AS 37.13.145

economic development account AS 44.88.172(a)

electrical service extension fund AS 44.83.370(a)

employment security administration fund AS 23.20.155(a)

enterprise development account AS 44.88.155(a)

escheated real property trust account AS 38.95.250(a)

export insurance account AS 44.88.390(a)

family education loan account AS 14.43.720(a)

Federal Transitional Grants Account AS 37.20.020

FICA administration fund AS 39.30.050

fire suppression fund AS 41.15.210

Fish and Game Fund AS 16.05.100

fisheries enhancement revolving loan fund AS 16.10.505(a) 

fishermen's fund AS 23.35.060

fishery product revolving loan guarantee fund AS 45.92.010. -

forest products business loan guarantee fund AS 45.94.010 

fuel emergency fund AS 26.23.400

fund for the i m p r o v e m e n t  of school p e r f o r m a n c e  AS 14.03.125(a)
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group health and life benefits fund AS 39.30.095(a)

handicap and mental illness charitable account (((in the self- 
sufficiency trust fund))) AS 47.80.240(a)

hazardous waste reduction grant account AS 46.03.317(a)

highway fuel tax account AS 43.40.010(g)

highways equipment working capital fund AS 44-68.210

historical district revolving loan fund AS 45.98.010(a)

home ownership assistance fund AS 18.56.430(a)

housing assistance loan fund AS 18.56.420(a)

housing development fund AS 18.56.100(a)

housing insurance fund AS 18.56.093(a)

information services fund AS 44.21.045(a)

International Airports Construction Fund AS 37.15.420(a)

International Airports Revenue Bond Redemption Fund AS 37.15.440

International Airports Revenue Fund AS 37.15.430(a)

investment loss trust fund (((SBS bail out))) AS 37.14.300 (a)

judicial retirement trust fund AS 22.25.048(a)

library assistance grant fund AS 14.56.300

low cost and low income multiple family housing development fund 
AS 18.56.650(a)

medical facilities special bond guarantee account AS 18.26.260(a) 

memorial scholarship revolving loan fund AS 14.43.255(a) 

mental health trust fund AS 37.14.031

mental health trust income account (((current account)))
AS 37.14.011(a)

mental health trust income account (((new account))) 
AS 37.14.036(a)

f u r b earer m a n a g e m e n t  a c c ount AS 16.05.130(c)
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military retirement trust fund AS 26.05.228(a) 

mineral resource revolving fund AS 41.98.015 

mining loan fund AS 27.09.010(a) 

miscellaneous services account AS 29.60.170 

municipal assistance fund AS 29.60.350(a)

National Petroleum Resei*ve - Alaska special revenue fund 
AS 37.05.530(a)

neighborhood revitalization and development fund AS 44.33.436

net income account (((in the Alaska heritage endowment fund)))
AS 37.14.410

nonpublic use highway account AS 43.40.010(j)

nursing facility resident security fund AS 18.20.350(a)

oil and hazardous substance release mitigation account 
AS 46.04.010 (see also, AS 46.08.020(b))

oil and hazardous substance release response fund AS 46.08.010(a)

older Alaskans service programs account AS 47.65.010

operating loss reserve account AS 18.56.450(a)

organization grant fund AS 29.05.200(a)

outdoor recreational, open space, and historic properties 
development fund AS 41.98.170

power cost equalization fund AS 44.83.162(a)

power development fund AS 44.83.382(a)

power development revolving loan fund AS 44.83.500(a)

power project fund AS 44.83.170(a)

public access fund AS 38.05.874(a)

public school foundation account AS 14.17.010(a)

public school trust fund AS 37.14.110(a)

Ra i l b e l t  e n e r g y  fund AS 37.05.520
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regional development fund AS 44.33.026(d) (((repealed July 1, 
1997)))

residential energy conservation fund AS 45.89.010(a) 

restricted title loss reserve account AS 18.56.490(a)
i

rural development initiative fund AS 44.47.800(a)

rural electrification revolving loan fund AS 44.83.361(a)

rural housing hazard insurance fund AS 18.56.093(a)

rural housing title insurance fund AS 18.56.093(a)

scholarship revolving loan fund AS 14.43.090(a)

schor.1 construction account AS 14.11.100(c)

school construction grant fund AS 14.11,005

School Fund (((cigarette tax))) AS 43.50.140

search and rescue fund AS 18.60.145

second injury fund AS 23.30.040(a)

self-sufficiency trust fund AS 47.80.200(a)

senior citizens housing development fund AS 18.56.810(a)

senior housing bond account AS 18.56.790(d)

senior housing revolving fund AS 18.56.710(a)

small business economic development revolving fund AS 44.88.400 

small business revolving loan fund AS 45.95.060(a) 

special revolving fund (((surplus property))) AS 44.68.130(c) 

special state land disposal income account AS 38.04.022 

state insurance catastrophe reserve account AS 37.05:289(a) 

state land reforestation fund AS 41.17.300

state mortgage insurance fund (((aka mortgage insurance fund))) 
AS 18.56.095(a)

real estate surety fund AS 08.88.450
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storage tank assistance fund AS 46.03.410(a)

student loan fund AS 14.42.210(a)

supplemental housing development grant fund AS 18.55.998(a) 

surcharge account (((oil conservation surcharge))) AS 43.55.210 

tax equalization account AS 29.60.060

teacher scholarship revolving loan fund AS 14.43.620(a)

toll facilititeS construction fund AS 37.15.620(a)

toll facilities revenue bond redemption fund AS 37.15.640

toll facilities revenue fund AS 37.15.630(a)

tourism revolving fund AS 45.90.010(a)

training and building fund AS 23.20.130(a)

unemployment compensation fund AS 23.20.130(a)

unemployment trust fund account (((in the unemployment compensation 
fund))) AS 23.20.135(a)

universal service fund AS 42.05.840

University of Alaska endowment trust fund AS 14 10.400 

University of Alaska risk management fund AS 14.40.455(a) 

University of Alaska working capital reserve fund AS 14.40.296(a) 

unorganized borough national forest receipts fund AS 41.15.180(b) 

veterans service fund AS 26.10.020

vocational rehabilitation small business enterprise revolving fund 
AS 23.15.130(a)

water quality enhancement program and water supply, sewage, and 
solid waste facilities fund AS 46.03.030(c)

watercraft fuel tax account AS 43.40.010(f)

working reserve account AS 3".05.510(a)

N:\wrk\llscgem\funds2.geu

state w a t e r f o w l  tag fee accoun t AS 1 6 . 0 5 , 1 3 0 (b)
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R e p r e s e n t a t i v e  K a y  B r o w n  A l a s k a  S t a t e  L e g is l a t u r e

Legislative In formation Office 3111 C Street #435 Anchorage, Alaaka 99503 (907) 561-7627
November 19,1992

S E C T I O N A L  A N A L Y S I S  

11/18/92 W o r k  Draft
An Act Relating to the Constitutional Budget Reserve Fund 

Section 1, amendments to Sec. 3Z«lQ.4Hfl

This section clarifies what is meant by the term "administrative proceeding" 
in article IX, section 17 of the Alaska Constitution, which creates the 
Constitutional Budget Reserve Fund.

It specifies that revenues gained from tax cases that remain in "informal 
hearing status" for a period exceeding six months would be deposited in the 
Constitutional Budget Reserve. Revenues gained from tax disputes settled 
before the six-month deadline would revert to the general fund. This section 

« also specifies that revenues gained from tax disputes that advance to "formal
hearing" status would be deposited into the Constitutional Budget Reserve.

Language in this section also specifies that only tax settlement revenues that 
relate to past-due taxes and penalties would be deposited into the 
Constitutional Budget Reserve. In the event that a tax settlement resolves a 
dispute with a taxpayer that relates to payments in future years, those future 
payments would go into the general fund.

Section 1. amendments to Sec. 37.1Q.42Q

This section defines "amount available for appropriation" for the purposes of 
determining if an appropriation from the Constitutional Budget Reserve may 
be made.

Tbs amount available for appropriation is defined as those revenues that are 
considered general funds, which would include oil revenues, tax revenues 
and general fund program receipts. The section also specifies that the earnings 
reserve account of the Permanent Fund and revenues contained in other 
special funds or accounts, such as AHFC and AIDEA revenues, would not be 
considered as money available for appropriation.

----------------------------------------------DISTRICT 1 2 ----------------------------------------------
Downtown • Fairvicw • City V iew «Bootleggers Cove»Inlet Ylew • South Addit ion»Thunderbird Terrace 

Eastridge * Penland Park • Airport Heights • Government HiU

During Saiion Stale Capitol Juneau, Alaska 99801-1182 (907) 46S-4998



This section provides direction to the administrative branch on repaym ent of 
funds to the Constitutional Budget Reserve. It specifies that if money is owed 
to the reserve fund and if a general fund surplus exist"? at the end of a fiscal 
year, a repayment to the Constitutional Budget Reserve m ust be m ade by 
November 15 of the following fiscal year.



W A L T E R  J .  H IC K E L ,  G O V E R N O R

P.O. BOX 110400
D E P A U T M E I V T  O F  R E V E N U E IUNEAU, ALASKA 99811-0400 

TELEPHONE: (907) 465-2300 
FACSIMILE: (907)465-2389OFFICE OF THE COMMISSIONER

December 2, 1992

The Honorable Kay Brown
Legislative Information Office u — •
3111 C Street #435 
Anchorage, Alaska 99503

Dear Representative Brown:

We have completed our review of the interest earnings associated with amounts 
in the Administrative Settlement ("AS") account. As of October 31, 1992, the principal 
balance in the AS account was $94,345,593.88. Interest associated with the principal 
amount is $8,903,354.59. This interest will be posted to the AS account, bringing the 
total balance to $103,248,948.47 as of October 31, 1992.

Thank you for your patience on this matter. If we can be of further service, please 
let me know.

Sincerely,

Darrel J. Rexwinkel 
Commissioner

DJR:BCA:mll
92-154

cc: Shelby Stastny, Director
Office of Management & Budget

04-02LH



FY93/94 G O V E R N O R 'S  S P E N D IN G  P L A N  
G E N E R A L  FU N D  (Includes Mental Health Trust Funds) 

(in millions of dollars)

Fa ll 1992

Statutory Budget Reserve Balance

FY93 Revenues [1]
F /9 3  Adjustments to Revenue 
Tax Settlement Received 
H A D  Loan Purchase 
A H F C  Dividend 
Science &  Technology Surplus 
T A P S  Tarrif Rate Change 
From Budget Reserve Fund 
FV 93 A V A I L A B L E

FY93 Expenditures 
Operating 
Debt Service 
-G .O . Debt 
-School Debt 
-Other Debt 
Capital 
Loans
Fund Transfers 
Supplementals 

FY93  Expenditures

Budget Reserve Balance

FY94  Revenues [1]
FY94  Adjustments 
A H F C  Dividend 
T A P S  Tarrif Rate Change 
From Budget Reserve Fund 
FY 9 4  A V A IL A B L E

FY94 Expenditures 
Operating >
Debt Service 
-G .O. Debt 
-School Debt 
-Other Debt 
Capital 
Loans
Fund Transfers 

FY 94  E X P E N D IT U R E S

340.3

2,271.5
79.8
59.9 

180.0
40.7
17.0
40.0 
75.3

T Jh T J

2,173.6

59.3 
127.6

11.3 
300.3

7.6
34.0
50.0

' 1\1UZT

265.5

2,287.9
78.2
40.0
40.0 

238.0
~T;bWT

2,208.1

34.0 
99.8
11.1 

300.0
2.1

29.0
7& W T

Dept, of Revenue M id  Scenario

S18.23/bbl weighted avg A N S

O M B  12/15/92 Spending Plan

S18.42/bbl weighted avg A N S  

O M B  12/15/92 Spending Plan

O M B  12/15/92 Spending Plan

F Y 94  C arryforw ard 0.0

Fund Balances
Statutory Budget Reserve 27.5
Mental Health Trust Income Balance 109.4

Total 136.9

[1] Revenues are based on Department of Revenue's mid scenario fall 1992 forecast

Legislative Finance Division 1/13/93



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 o r 465-2450 
F A X  (907) 465-2029 
M a il S top 3101

130 S ew T .d S'-eet, S u ite  409 
Juneau , A la sk a  99801-2105

M E M O R A N D U M January 12, 1993

SUBJECT: Budget Reserve Fund (Work Order 8-LS0188\A)

T O : Representative Ron Larson 
Co-chair, Finance Committee

F R O M : Tamara Brandt Cook
Director

Here is a draft bill that was originally prepared for an individual legislator now 
showing the Finance Committee as sponsor. The bill deals with the constitutionally 
established budget reserve fund. Be aware that the bill draft does two thing-; that 
may or may not be accepted and enforced by a court.

AS 37.10.410 added by the bill identifies the point in an administrative proceeding 
when oil revenue at issue will be deemed to be received by the state as a result of 
the termination of an administrative proceeding for purposes of placing it in the 
budget reserve fund. Because the constitution simply requires the money received 
by the state from certain sources that is the subject of an administrative proceeding 
go to the fund and because the cour: has the ultimate authority to interpret 
constitutional language, it may be that the court will not be persuaded by this statute 
and elect another point in the administrative process as the event that triggers the 
flow of the money into the fund.

The same situation exists with AS 37.10.420 which attempts to define money that is 
available for appropriation for purposes of determining whether the budget reserve 
fund is accessible to make up a shortfall. The statute, for example, takes the 
approach that money previously appropriated to a special fund is not available even 
though it remains unexpended and, as is true of some funds, even though no agency 
has the power to expend it without an additional appropriation. It is possible that 
a court will not agree that this money is unavailable for appropriation, despite the 
statute.

On the other hand, in applying Art. IX, sec. 17, the court may look to the statute for 
guidance. In addition, the statute, if enacted, would be accorded a presumption of



validity. Whether these factors would save the statute if it were subject to 
constitutional challenge I cannot guess.

TBC:pl:gc
93-014.plm

” Representative R o n  Larson

January 12, 1993

Page 2

Enclosure



/

/
;  WALTER J. HICKEL, GOVERNOR
I

/ P.O. BOX S
JUNEAU, ALASKA 99811-0400 
PHONE: (907) 465-2300 
TELEFAX: (907) 465-2389

D E P A R T M E N T  O F  R E V E N U E
/OFFICE OF THE COMMISSIONER 1

F e b r u a r y  23, 1 9 9 3

T h e  H o n o r a b l e  K a y  B r o w n  

A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  5 1 7  
J u n e a u ,  A k  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e  B r o w n :

O n  J u n e  18, 1 9 9 2  y o u  a n d  R e p r e s e n t a t i v e  L a r s o n  h a d  a  m e e t i n g  
w i t h  A t t o r n e y  G e n e r a l  C o l e  a n d  S h e l b y  S t a s t n y ,  D i r e c t o r  o f  O M B .

A t  th a t  m e e t i n g  a n  u n d e r s t a n d i n g  w a s  r e a c h e d  t h a t  " a d m i n i s t r a t i v e  
s e t t l e m e n t s  w h i c h  t h e  A t t o r n e y  G e n e r a l  p r e v i o u s l y  i d e n t i f i e d  a s  
e r r o n e o u s l y  d e p o s i t e d  i n  t h e  C o n s t i t u t i o n a l  B u d g e t  R e s e r v e "  w o u l d  
b e  p l a c e d  i n  a  s e p a r a t e  a c c o u n t .  F u r t h e r m o r e ,  i t  w a s  a g r e e d  t h a t  
f u t u r e  a d m i n i s t r a t i v e  s e t t l e m e n t s  w o u l d  b e  p l a c e d  i n  a s e p a r a t e  

a c c o u n t .

S i n c e  t h a t  t i m e  y o u  r e q u e s t e d  i n f o r m a t i o n  o n  t h e  b a l a n c e s  o f  
t h e  C o n s t i t u t i o n a l  B u d g e t  R e s e r v e  F u n d  (CBRF) a n d  t h e  
A d m i n i s t r a t i v e  S e t t l e m e n c  (AS) a c c o u n t s .  O n  D e c e m b e r  2, 1 9 9 2 ,  
t h e  D e p a r t m e n t  o f  R e v e n u e  p r o v i d e d  i n f o r m a t i o n  t o  y o u  c o n c e r n i n g  

d e p o s i t s  o f  r e v e n u e s  i n t o  t h e  A S  a c c o u n t  a n d  a c c r u e d  i n t e r e s t  

r e s u l t i n g  f r o m  t h e s e  p a y m e n t s .

S u b s e q u e n t  to o u r  r e s p o n s e  to y o u ,  w e  d e t e r m i n e d  t h a t  
f u r t h e r  r e v i e w  w a s  n e c e s s a r y .  T h i s  w a s  d u e  t o  t h e  v a r y i n g  
c i r c u m s t a n c e s  s u r r o u n d i n g  p a y m e n t s  r e c e i v e d  a f t e r  a s s e s s m e n t s  
w e r e  i s s u e d  o n  o i l  a n d  g a s  t a x  a n d  r o y a l t y  m a t t e r s .  D u r i n g  t h i s  
a d d i t i o n a l  r e v i e w  w e  b r o a d e n e d  o u r  c r i t e r i a  t o  a c c o m m o d a t e  m o r e  
p a y m e n t  c i r c u m s t a n c e s .  W e  a l s o  a p p l i e d  t h e  c r i t e r i a  to a l l  

p a y m e n t s  r e c e i v e d  a f t e r  J u n e  30, 1 9 9 0 .  T h e r e f o r e ,  t h e  
i n f o r m a t i o n  b e i n g  p r o v i d e d  i n c l u d e s  m o r e  t h a n  j u s t  p a y m e n t s  

r e c e i v e d  a f t e r  J u n e  18, 1 9 9 2 .

W e  h a v e  c o n c l u d e d  o u r  r e v i e w  o f  p a y m e n t s  r e c e i v e d  a f t e r  
a s s e s s m e n t  n o t i c e s  h a v e  b e e n  i s s u e d  i n c l u d i n g  t h o s e  r e c o r d e d  
d i r e c t l y  i n t o  t h e  g e n e r a l  f u n d .  L e t  m e  o f f e r  m y  a p o l o g i e s  f o r  
t h e  l e n g t h  o f  t i m e  t h a t  y o u  h a v e  h a d  to w a i t  f o r  t h i s  r e v i e w  
p r o c e s s  to b e  c o n c l u d e d .  T h e  t a s k  o f  r e v i e w i n g  e a c h  t a x  a n d  
r o y a l t y  p a y m e n t  r e c e i v e d  b y  t h e  S t a t e  a s  t h e  r e s u l t  o f  a n  
a s s e s s m e n t  n o t i c e  s i n c e  J u l y  1, 1 9 9 0  w a s  c o m p l e x  a n d  t i m e  
c o n s u m i n g .  I t  i n v o l v e d  d e t e r m i n i n g  t h e  a c c o u n t  i n t o  w h i c h  t h e  
p a y m e n t  w a s  d e p o s i t e d  a n d  t h e n  r e v i e w i n g  p a y m e n t  d o c u m e n t a t i o n  to 

d e t e r m i n e  t h e  p r o p e r  a c c o u n t i n g  f o r  t h e  d e p o s i t .  I t  a l s o  
i n v o l v e d  c o o r d i n a t i o n  w i t h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
b e c a u s e  t h e y  r e c e i p t  a n d  a c c o u n t  f o r  r o y a l t y  p a y m e n t s .



A s  a  r e s u l t  o f  t h i s  r e v i e w  c e r t a i n  a d j u s t m e n t s  w e r e  
n e c e s s a r y .  T h e  a d j u s t m e n t s  r e q u i r e d  m o v i n g  f u n d s  b e t w e e n  t h e  

u n r e s t r i c t e d  G e n e r a l  F u n d  ( G F ) , t h e  A d m i n i s t r a t i v e  S e t t l e m e n t  
A c c o u n t  i n  t h e  G e n e r a l  F u n d  (AS) a n d  t h e  C o n s t i t u t i o n a l  B u d g e t  
R e s e r v e  F u n d  (C B R F ). E n t r i e s  h a v e  b e e n  s u b m i t t e d  to t h e  D i v i s i o n  

o f  F i n a n c e  t o  r e c o r d  t h e  a d j u s t m e n t s .

T h e  s u m m a r y  b e l o w  s h o w s  t h e  b a l a n c e  i n  e a c h  o f  t h e  a c c o u n t s  
b y  f i s c a l  y e a r  f o r  a m o u n t s  c o l l e c t e d  a f t e r  a n  a s s e s s m e n t  n o t i c e  
w a s  i s s u e d .  F o r  F Y  93 t h e  b a l a n c e  s h o w n  is f o r  p a y m e n t s  r e c e i v e d  
as o f  J a n u a r y  31, 1 9 9 3 .  T h e  u n a l l o c a t e d  a m o u n t  i n  t h e  g e n e r a l  
f u n d  r e p r e s e n t s  r e c e i p t s  p r i o r  to a  r e q u e s t  f o r  h e a r i n g .  T h e  
b a l a n c e s  f o r  t h e  P e r m a n e n t  F u n d  a n d  t h e  S c h o o l  F u n d  d i d  n o t  
r e q u i r e  a d j u s t m e n t  b e c a u s e  t h e y  w e r e  a c c o u n t e d  f o r  c o r r e c t l y .

R e p r e s e n t a t i v e  K a y  B r o w n
Page 2

(in t h o u s a n d s )

G E N E R A L  F U N D  P e r m a n e n t  S c h o o l

C B R F  U n a l l o c a t e d  A S  A c c o u n t  F u n d  F u n d

F Y  91 2 3 0 , 4 8 0 . 5  3 0 , 5 0 8 . 9  6 1 , 1 9 6 . 8  7 5 , 8 0 8 . 7  1 , 5 1 1 . 4
F Y  92 3 2 0 , 8 5 6 . 5  8 4 , 8 8 2 . 9  8 3 , 6 5 4 . 9  9 1 , 5 4 4 . 9  1 , 8 2 6 . 8
F Y  93 7 9 . 5 4 1 . 2  1 1 , 9 1 5  .2 7 1 , 0 5 9  .2 1 7 , 4 1 7 . 7  293 .5
T o t a l  $ 6 3 0 , 8 7 8 . 2  $ 1 2 7 , 3 0 7 . 0  $ 2 1 5 , 9 1 0 . 9  $ 1 8 4 , 7 7 1 . 3  $ 3 , 6 3 1 . 7

I n t e r e s t  e a r n i n g s  a s s o c i a t e d  w i t h  t h e  a c c o u n t  b a l a n c e s  a r e  
b e i n g  c a l c u l a t e d  a n d  w i l l  b e  a p p r o p r i a t e l y  a l l o c a t e d .  I w i l l  
p r o v i d e  y o u  w i t h  t h e  u p d a t e d  t o t a l s  as s o o n  a s  t h e y  a r e  

a v a i l a b l e .

S i n c e r e l y ,

D a r r e l  J . R e x w i n k e l  
C o m m i s s i o n e r

cc: P a t r i c k  P R y a n ,  C h i e f  o f  S t a f f ,  O f f i c e  o f  t h e  G o v e r n o r
K r i s  L e t h i n ,  L e g i s l a t i v e  L i a i s o n ,  O f f i c e  o f  t h e  G o v e r n o r  

S h e l b y  S t a s t n y ,  D i r e c t o r ,  O M B

93-040
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D E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COMMISSIONER

W A L T E R  J .  H IC K E L ,  G O V E R N O R

P.O. BOX 770400 
IUNEAU, ALASKA 99811-0400 
TELEPHONE: (907)465-2300 
FACSIMILE: (907)465-2389

February 26, 1993

The Honorable Kay Brown 
Alaska State Legislature 
State Capitol, Room 517 
Juneau, AK 99801

Dear Representative Brown:

On February 23 I delivered to you a letter that indicated the principal balance in 
the Administrative Settlement (AS) Account of the General Fund as of January 31, 
1993. Ori February 22 you received a letter from Mr. Don Wanie, Director of the 
Division cf Finance, Department of Administration indicating the principal and interest 
balance in that account as of that date.

A reconciliation of the two letters is as follows:

Principal balance only as of January 31 $215,910,383
Febmary 17 settlement deposited to AS 50,273,236
Interest calculated as of February 22 by Treasury Division 13.560.299

Total in Mr. Wanie’s  letter 3279.7̂ 4.418

As a. reminder an amount equal to 6% of unrestricted revenues is required to be 
transferred to the Mental Health Trust Income Account under AS 37.14.011. All 
amounts that are deposited into the Constitutional Budget Reserve Fund (CBRF) 
would be exempt from that provision. Likewise, any amounts currently reside in 
the Administrative Settlement Account in the general fund that have had the 6% 
assessment applied and are subsequently transferred to the CBRF would probably 
have to be made whole by withdrawing that amount from the Mental Health Trust 

- Income Account and transferring it to the CBRF.



The Honorable Kay Brown
February 26, 1993
Page 2

If you should have any further questions please do not hesitate to contact me.

cc: Representative Ron Larson, Alaska State Legislature 
Patrick P. Ryan, Chief of Staff, Office of the Governor 
Kris Lethin, Legislative Liaison, Office of the Governor 
Shelby Stastny, Director, OMB, Office of the Governor 
Don Wanie, Rnance Division Director, Department of Administration

93-051



MEMORANDUM

TO:

FROM:

SU B JEC T :

Representative Ramona L. Barnes 
Speaker of the House

y
Douglas A. Wooliver 
Staff Attorney

Article IX, Sedtion 17 of the Alaska Constitution; 
the Constitutional Budget Reserve Fund.

DATE: March 9, 1993

You had asked me to write a memo regarding the scope of article IX, 
section 17 (the Budget Reserve Fund) and whether recent oil tax 
settlements are required to be deposited into that account. The 
pertinent part of that section reads as follows:

(a) There is established as a separate fund in the State 
treasury the budget reserve fund. Except for money deposited 
into the permanent fund under Section 15 of this article, all 
money received by the state after July 1, 1990, as a result of 
the termination, through settlement or othenvise, of an 
a. ministrative proceeding or of litigation in a State or federal 
court involving mineral lease bonuses, Centals, royalties, 
royalty sale proceeds, federal mineral revenue sharing 
payments of bonuses, or involving taxes imposed on mineral 
income, production, or property, shall be deposited in the 
budget reserve fund.

The portion of this section that is important for this discussion is 
the phrase "administrative proceeding". Because this section only 
speaks to "administrative proceedings" and "litigation", the question 
arises as to whether the revenues from the recent settlements are 
the "result of the termination, through settlement or otherwise, of 
an administrative proceeding or of litigation. . . "

The Department of Law has taken the view that because these tax 
settlements were arrived at through the informal conference



proceedings under AS 43.05.240(a) rather than the formal hearing 
proceedings under section (b) of that statute, the settlement was 
not the result of a settlement of an "administrative proceeding" and 
thus the revenues need not be deposited into the budget reserve fund.

While the department's position is one possible interpretation, it 
does not appear to be consistent with the meaning of the phrase 
"adm inistrative proceeding" or the voters understanding of the 
amendment when they voted on it. The department's interpretation 
is also inconsis ten t with the leg is la tive intent behind the 
amendment.

Because the phrase "administrative proceeding" is not always self 
explanatory, the courts will have to decide what that phrase means 
in the context of this amendment. There are several tools available 
to the Court when it is interpreting the language in the constitution. 
These tools include: 1) the plain meaning of the words used, 2) the 
legal meaning of the words used, 3) the voter's understanding of that 
they were ratifying, and 4) the legislative intent behind the language 
(i.e. what problem was the legislature trying to solve).

PLAIN MEANING

When the Court is interpreting a word or phrase that is not clearly 
defined, it will often look to the meaning of the word as it is 
commonly used. Citizens Coalition v. McAlpine. 810 P.2d 162, 169 
(Alaska 1991). One common source for such an interpretation is the 
dictionary. Webste./'.s -th ird . New. International Dictionary at 1807 
(Unabridged 1976) defines "proceeding" as:

1: the action of proceeding, 2a: a particular way of doing or 
accomplishing something. . . b: a particular action or course of 
action. . . : a particular way of action. . . c: a particular step or 
series of steps adopted for doing or accomplishing something. .

When this common understanding of the word "proceeding" is applied 
to proceedings before an administrative agency, it suggests that the 
"steps adopted" by laws and regulations for appealing agency 
decisions, and appearing before that agency, would constitute a 
proceeding.



LEGAL MEANING

In addition to the common usage of the term proceeding above, the 
Court may also wish to consider the manner in which the term 
"administrative procedure" is commonly applied in law. Black's Law 
Dictionary defines an "administrative procedure" as;

Methods and process • before administrative agencies as 
distinguished from judicial procer'jr e  which applies to courts.

Black's Law Dictionary 22-23 (Abridged 5th edition).

The methods and procedures in this case are filled out under Alaska 
Adm in is tra tive  Code 1 5 .0 5 .0 1 0 -0 2 0  which im p lem ents AS 
43.05.240(a). Under those regulations, a person coming before the 
Department of Revenue in an informal conference must first timely 
file a detailed request for an appeal. Once before the board, they can 
be represented by an attorney and offer oral and written testimony. 
The opinion of the board is to be in writing, and under 43.05.240, if 
there is a compromise in the amount of taxes owed, the Attorney 
General needs to approve the change. If the taxpayer is not satisfied 
with the outcome they have the option to proceed to a formal 
hearing.

Because the informal conference is clearly established as part of an 
aggrieved taxpayer’s appeal process before an adm inistrative 
agency, it would appear to fall not only within the common legal 
definition of an "administrative procedure," but also within the 
common lay understanding of "administrative procedure."

VOTER UNDERSTANDING

Because constitutional amendments are voted on by the citizens of 
the state, in addition to looking at the plain and/or legal meaning of
a word or phrase, the court may also look at the related issue of
trying to determine what the voters thought they were ratifying 
when they voted on this amendment. The Alaska Supreme Court 
recently stated that;

Additionally, we must never lose sight of another important 
right of the people implicated in all cases of constitutional 
construction, namely the right to have the constitution upheld
as the people ratified it. . .



Because of our concern for interpreting the constitution as the 
people ratified it, we generally are reluctant to construe 
abstrusely any constitutional term that has a plain ordinary 
meaning. . . . Rather, absent some signs that the term at issue 
has acquired a peculiar meaning by statutory definition or 
judicial construction, we defer to the meaning the people 
themselves probably placed on the provision.

Citizen's Coalition 810 P.2d 162, 168-169.

In determining what the voters might have thought they were voting 
on, it can be helpful to look at the voter pamphlet that is published 
as a means of helping voters understand the issues that they will be 
deciding. In this case, the pamphlet describes the measure in part 
by stating:

Legal settlements involving mineral or oil and gas revenues 
received after July 1, 1990, will be deposited into the Budget 
Reserve. . . If approved, the Eudget Reserve Fund will help 
hold down spending by removing from the table the oil and gas
revenue "windfalls" that result from pending litigation and tax
disputes.

In the present case, the tax money received clearly came from the 
settlement of a "tax dispute." This is the kind of settlement that 
appears to fall within the voter pamphlet explanation of the
amendment. It does not appear likely that the voters read either 
this explanation or the amendment itself -to mean that money 
received from the settlement of tax disputes which were settled 
through the formal hearing procedure, provided under AS 43.05.240, 
would be deposited in the fund, but money received from the
settlement of tax disputes which were settled through the in fo rm al 
conference procedures of that same statute would not go into fund. 
Such an interpretation would appear to be the kind of "abstruse" 
definition that the Court tries to avoid.

The most likely voter interpretation of both the amendment and the 
voter pamphlet was that any money received from the settlements 
of tax and other included disputes would be deposited into the 
budget reserve fund.



LEGISLATIVE INTENT

Th? interpretation most likely understood by the voters is also 
consisten t with the legisla tive intent behind the amendment. 
Throughout the history of this amendment the words "windfalls" and 
"settlements" were used in describing which funds should be placed 
in the fund. The Department of Law argues that the word "windfall" 
only refers to unexpected good fortune, and because the amendment 
does not limit itself to the unexpected, the word is of little help in 
ascertaining the intent of the legislature.

What this argument fails to consider is that those who spoke of 
windfalls were not merely referring to the unexpected. Throughout 
the debate on this amendment references were made to the 
"windfalls" that the legislature was expecting to be receiving, (e.g. 
tapes from Senate F- iance Committee meeting of 2-2-90, comments 
of Mary Halloran.) Rather than making the use of the term unhelpful 
as the Department of Law argues, what this suggests is that the 
legislature meant by the term "windfall" any large one time payment 
from one of the listed types of disputes.

The above interpretation is further supported by the impetus behind 
the establishment of the fund. The problem that the state faced, 
(then as now) was that sporadic and huge one time payments were 
coming into the state ’s general fund and making the budgeting 
process difficult. The budget reserve fund was established as a 
means of keeping these large settlements "off the table" so as to 
keep the budgeting process under control. The money in the fund 
could then be used to help cushion the expected decline in state 
revenues, (see for example, comments by Representative Kay Brown, 
House Judiciary Committee meeting of 2-16-90 and Senate Fiscal 
Policy Report #3, 1990 , page 15.)

By not depositing the current tax dispute settlements into the 
budget reserve rund, the state will be contributing to the problem 
that the fund was designed to prevent, i.e. disrupting the budgeting 
process by spending a huge one time influx of revenues.

CONCLUSION

The revenues recently obtained through tax dispute settlements 
should be deposited into the budget reserve fund. This would be 
consistent with both the plain and legal meanings of the phrase



•’administrative proceeding." It would also be consistent with the 
most likely understanding that the voters had when they ratified 
this amendment as well as the legislative intent behind it.

The purpose of the amendment will be circumvented if the current 
tax dispute settlements are allowed to go into the general fund 
merely because the parties chose to settle the matter through the 
informal conference procedure rather than the formal hearing 
procedure. Such a distinction between settlements was not 
contemplated by either the voters or the legislature.
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THE LEGISLATURE
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Source
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Legislative 
Resolve No,

129

Proposing an amendment to the Constitution of the State of Alaska 
relating to the budget reserve fundi depositing into the budget 
reserve fund, except for money deposited into the permanent fund, 
all money received by the state after July 1, 1990, as a result 
of the termination, through settlement or otherwise, of an admin­
istrative proceeding or of litigation in state or federal court 
involving mineral lease bonuses, rentals, royalties, royalty sale 
proceeds, federal mineral revenue sharing payments or bonuses, or 
involving taxes imposed on mineral income, production, or prop­
erty; allowing an appropriation from the fund only if  the amount 
available for appropriation for a fiscal year is le33 chan the 
amount appropriated for the previous fiscal year or upon the 
affirmative voce of three-fourths of the members of each house of 
Che legislature.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. Article IX, Constitution of the State of Alaska,' 
is amended by adding a new section to read:

SECTION 17. BUDGET RESERVE FUND. (a) There is estab­
lished as a separate fund in the State treasury the budget 
reserve fund. Except for money deposited into che permanent 
fund under Section 15 of this article, a ll money received by 
the State afte' July 1, 1990, a s  a result of the termina­
tion, through ettlement or otherwise, of an administrative 
proceeding or of litigation in a State or federal court 
involving mineral lease bonuses, rentals, royalties, royalty 
sale proceeds, federal mineral revenue sharing payments or 
bonuses, or involving taxes imposed on mineral income, 
production, or property, shall be deposited in che budget 
reserve fund. Money in the budget reserve fund shall be 
invested so as to yield competitive markec rates to che 
fund. Income of Che fund shall be retained in che fund. 
Section 7 of this article does not apply to deposits made to 
che fund under this subsection. Money may be appropriated 
from che fund only as authorized under (b) or (c) of this 
section.
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(b) If Che amount available for appropriation for a 
fiscal year is less than che amount appropriated for che 
previous fiscal year, an appropriation may be made from the 
oudgeC reserve fund. However, the amount appropriated from 
che fund under this subsection may not exceed che amount 
necessary, when added to ocher fund3 available for appro­
priation, Co provide for tocal appropriations equal to the 
amount of appropriations made in the previous calendar year 
for the previous fiscal year.

(c) An appropriation from che budget reserve fund may 
be made for any public purpose upon affirmative vote of 
three-fourths or the members of each house of the legisla­
ture.

(d) If an appropriation i3 made from the budget re­
serve fund, until the amount appropriated is repaid, the 
amount of money in the general fund available for appropria­
tion at che end of each succeeding fiscal year shall be 
deposited in Che budget reserve fund. The legislature shall 
implement this subsection by law.

* Sec. 2 . The amendment proposed by this resolution 'hall be 
placed before Che voters of che 3tace at the next genera I elec­
tion in conformity with art. X I I I ,  sec. 1, Constitution of the 
State of Alaska, and the election laws of Che state.
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