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Representative Kay Brown A laska State L egislative

Legislative Information Office During Session
3111 C Street State Capitol
Anchorage, Alaska 99503 Juneau, Alaska 99801-1182
(907) 561-7627 (907) 465-4998

Sponsor Statement

CS HB 54 (L&C) addresses protection of Alaskan's right to privacy and personal
safety:

* Would provide Caller Identification "call blocking" or"line blocking"
services without charge to telephone utility customers. This will protect
thaose zoho for their own safety must keep their location confidential.

Additions and amendments to Alaska Statutes provided by this legislation
would make it clear that a citizen's right to individual privacy includes the right
to prevent electronic identification of the subscriber's name, phone number, or
address.

DISTRICT 15
Downtown e Fairview ¢ Northstar « Romig ¢ South Addition « Spenard
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HB 54--Rep. Kay Brown

CS for House Bill 54 (L&C)
Telephone Privacy

Representative Kay llrown

Sectional Analysis

Section 1.

Adds a new section to Alaska Statute 42.05. AS 42.05.335 CALLER
IDENTIFICATION SERVICES AND CALL BLOCKING, (a) Ifa telephone
utility offers caller identification service to its customers, then it must also
offer to its customers, without charge, "call blocking™ and "line blocking”
services. This would allow a subscriber the option of keeping their phone
number, subscriber's name and address confidential.

tb) Defines "caller identification” as the unit that displays the telephone
number of a calling party.

Section 2.

Immediate effective date.
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HB 54: "An Act relating to eavesdropping, telephone
identification, and telephone directory listings and
solicitations.™

Most states have required utilities to provide free blocking of caller 1.D. Free
blocking is consistent with the commissions proposed statement of privacy
principles. The commission has scheduled aworkshop on the proposed privacy
principles later in February and will work with the public and the utilities to

refine those principles.
Eavedropping: This section falls outside normal commission jurisdiction.

Telephone Solicitation: The commission has reviewed the proposed changes
to AS 45.50.475 regardingtelephone solicitation and believes the requirements
are clearly outlined in statutes and, therefore, no regulations are necessary.

The commission would like the Legislature to consider amending 475(c) to give
local exchange telecommunications companies the responsibility of informing
parties of the telephone solicitation provisions of this section.

Section 475(c) could be amended as follows:

[THE ALASKA PUBLIC UTILITIES COMMISSION SHALL, BY
P2GULATION, REQUIRE THAT] Local exchan ge telecommunications
companies are required to inform parties of the provisions of this
section. Notification may be made by

(1) annual inserts in the billing statements mailed to parties;

(2) conspicuous publication of the notice in. the consumer
information pages of local telephone directories.

This change would effectively make enforcement of these provisions a matter
for the Attorney General’s office under fair trade practices.

~PNaul Fuhs, Commssioner
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- Council o Domestic Violence & Sexual Assault

POSITION PAPER

MAR 1393

Bill No.: HB 54 Date: March 8, 1993
Contact: Marcia Lynn McKenzie
465-4356

Title: "An Act relating to eavesdropping, telephone caller identification, and telephone
directory listings and solicitations."

The Council on Domestic Violence & Sexual Assault supports HD 54 which would ensure that
telephone caller identification (caller ID) service must be accompanied by a service, without
charge to the customer, that prevents the caller’s number from being read by the party with
caller ID service.

The availability of unrestricted caller ID service would jeopardize the lives and safety of victims
of domestic violence. A battered woman may have physically escaped her perpetrator but have
need to contact him concerning child visitation or financial support. |f the perpetrator subscribed
to caller ID service, when a victim called him, he would easily be able to track down where she
was through the use of a reverse telephone directory. This would not only endanger the victim
herself, but could result in harassment or danger for those sheltering her, such as a safe home
provider or shelter staff and other residents.

At least thirty-seven states have dealt with the issue of privacy and caller ID services. In New
Jersey, which is one of or y a very few states which allows caller ID service without blocking,
shelters have reported that confidentiality of clients’ whereabouts have been breached and that
shelter staff have received abusive phone calls as a result of the caller ID service. Thus it is
critical that caller ID service be accompanied by a blocking service.

The Council is also concerned that the blocking service be made available at no charge to the
customer. Victims of domestic violence who flee their homes for protection often have little or
no money. Also, shelter programs are non-profit community-based agencies with minimal
financial resources. The additional financial burden of having to pay for caller ID blocking
services will only reduce resources available for direct services for victims.

Willie Kinnebrew, Acting Chair
Council on Domestic Violence
& Sexual Assault
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6900 ROVENNA STHEET

FEB 31993 Anchorage . Alaska 99518

PATENT ACENT

(907) 349-2495

February 4. 1993

The Honorable Kay Brown
Pouch V
Juneau, Alaska 9981 1

The Honorable Mike Navarre
Pouch V
Juneau, Alaska 9981 1

Dear Representative Brown and Navarre:

| have recently reviewed a copy of HB 54, involving, among other things, telephone
caller ID. | am the co-author of a paper on the subject of caller ID, entitled:
Privacy and Technology: A Workable Balance. This paper was presented a the
eighth Biennial Regulatory Information Conference sponsored by the National
Association of Reguli.tory Utility Commissioners (NARUC). | believe this paper may
be of interest to you.

I hope you find this paper useful as HB 54 moves through the legislature.

Yours truly,

' Michael Taveila, P.E.



Representative Kay Brown A laska State Legislature

During Session

State Capitol
Juneau, Alaska 99801-1182

(907) 465-4998

Legislative Information Office

3111 C Street
Anchorage, Alaska 99503
(907) 561-7627

March 16,1993

Representative Bill Hudson
Chair, House Labor and Commerce Committee

Dear Chairman Hudson:

At the last hearing on HB 54, Telephone Privacy, you asked me to provide
written testimony on some pertinent facts concerning "Caller ID." | hope this
letter adequately addresses your questions.

How many states currently have Caller ID and offer free per-line and per-call
blocking?

Utilities in 26 states provide Caller ID. Of those, only 6 states do not
require some form of call blocking. 13 states require free per-line and per-call
blocking. Those states are: Washington, Oregon, California, Nevada, Wyoming,
Arizona, North Carolina, New Hampshire, Vermont, Massachusetts, Georgia,
New York, and New Mexico.

If Caller ID is marketed in Alaska, will unlisted telephone numbers be
available to persons and businesses with Caller ID?

Yes. Caller ID will, in effect, nullify the privacy provided by unlisted
numbers. Currently about 30% of all Alaskans have unpublished numbers.
Several states have required that unpublished phone numbers be automatically
blocked under Caller ID in order to protect these consumers.

"What is the average cost to consumers of Caller ID in states in which it is
offered?

Cost varies by state, but averages between $4 to $b per month for
residential customers. There is no apparentincreased cost to customers in states
which require free per-line and per-call blocking. For instance, in Washington,
PTI markets Caller ID at around $4 per month (with free blocking), while New
Jersey residents, with no blocking, are paying $6.50 per month.

- DISTRICT 15
Downtown < Fairview e« Northstar ¢ Romig ¢ Soutn Addition ¢ Spenard



HB 54

3/16/93
page 2.

What percentage of the population subscribes to Caller ID in states which
offer the service?

Around 2% to 5% . For example, in New Jersey out of 3 million customers,
about 200,000 have Caller ID. Itisn't clear how many of these are business
customers rather than residential. It means that over 90% of the population,
which does not want the service, has its privacy circumscribed by the 2% to 5%
who do.

Thank you for your consideration of House Bill 54, Telephone Privacy.

Sincerely
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Nonlisted Telephone Customers in Alaska
(Nonlisted includes "nonpubl Ished™)

Anchorage Telephone Utility fATLO - 1990: Serving:
Residential Lines 76,982 — - Anchorage, Bird, Indian, Girdwood
Nonlisted 18,560 f 24%") Hope

Telephone Utilities of Alaska (TUA) - 1992:

Access Lines 22,715 pmmm———— - Juneau. Douglas, Ft. Wamwright
Nonlisted 7,675 /""" 34%

Telephone Utilities of the Northland (TUNh - 1992:

Access Lines 43,723 / Coffman Cove, Delta Junction, False Pass,
Nonlisted 13,503 ( 31% ) Halibut Cove, Homer, North Pole, Pedro Bay
etc.

GTE Alaska - 1992:

Access Lines 14,253 A Barrow, Bethel, Haines, Hyder
Nonlisted 2,743 i 19% Nome, Petershurg. Seward, etc.

Interior Telephone Company - 1999:

ACCG_SSL'neS 3,146 Cold Bay, Cooper Landing, Ft. Yukon
Nonlisted 935 Galena, King Cove. Port Lions, etc.
Sources:

Directory Assistance, Docket R-89-2, APUC
ATU Cost of Service Study, Docket U-92-6, ATUC
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Exhibit 3

Yankeevision Consumer Communications

Per-Call Blocking Has Emerged as the Dominant Scheme

Source: the Yankee Croup, 1993

Caller ID

Approved Caller ID Approved
W ithout With Free Per-Call
Blocking Blocking

Jersey, and Delaware*, and
West Virginia Maryland”

Louisiana, Alabama*, Georgia,
Mississippi, Florida*, South

and Carolina, Kentucky*,
Tennessee and North Carolina

0 Illinois, Ohio¥*,
Indiana*, and
Michigan

New York*, New
Hampshire*,
Maine*,
Massachusetts*, and
Vermont*

Arizona*, Colorado™,

Idaho™*, lowa*,
Nebraska*, New
Mexico*, Oregon*,
Washington*, and
Wyoming*

Oklahoma,
Arkansas*, and
Kansas*

Nevada

approved, pending legalreview or trial results

Calle/ ID
Caller ID Approved Rejected or Caller ID
With Per-Line Tariffs Decision
Blocking W ithdrawn Pending

Pennsylvania .

South Carolina",
North Carolina* and
Georgia7

Wisconsin

New York§ New . Rhode Island
Hampshire*,

Massachusetts'l, and

Vermont™'

Arizona%,
Colorado'], Idaho#,
lowa#, Nebraska#,
New Mexico™',
Oregon™',
Washington7, and
Wyoming*

Texas Missouri

Nevada7 California

i nkee [0 %G%rtlang %7 on. Ma 02114
op ngﬂ Inke rights reserved



Alaska W omen's Resource Center
111 W. 9th Auenue * Anchorage, Alaska 99501 « (907) 276-0528 « Fax: (907) 278-8944

Mm 151993
March 12, 1993

Bill Hudson, Chairman
House Labor & Commerce
State Capitol

Juneau, AK 99811-1182

Dear Representative Hudson,

I am writing to support the CS HB 54 on telephone caller
identification which was discussed yesterday in your
committee. I was at the teleconference site in Anchorage
and was unable to testify because of the time constraints.

I -urge the committee to move the bill out, preferably with
favorable recommendations. In addition 1 hope that members
of the committee will consider co-sponsoring this
legislation and work for passage during this year®s Session.

Prompt enactment of this proposal - especially the section
1 provisions on caller identification - is essential in
order for you to assure that Alaskans® privacy interests are
rotected. Absent such a provision, the telephone companies

~ mii—buy whatever®equipment they want- (especially now that
they are aware of the restrictions we seek). Once that
happens, any effort to protect us will be drowned out by
cries, "we"ve already made a substantial investment - it's
too late to change it now."

It offends me that the industry wants to, in Mr. Roy"s
words, "aggressively market” my identity and address simply
because 1 have a telephone. Mr. Roy"s testimony to the
effect that caller ID could never be a reality under the
proposed legislation is alarmist rhetoric. Perhaps the
service will not be quite as profitable, but the technology
can certainly be arranged to accomplish the necessary
service. Why should the phone companies be allowed to
double dip by charging you for subscribing to caller
identification and then charging me to keep my name out of
your hands?

Those who testified yesterday concerning the safety concerns
of women and domestic violence victims covered those topics
quite well. AWRC also serves domestic violence victims by
providing outpatient counseling. Many times victims do not
want us to even try to call them at home for fear the abuser



Representative Bill Hudson, Chairman
Page 2
March 12, 1993

will simply find out that they®"re talking to someone at
AWRC . Even in cases where we have arranged to call at a
specific time, a system which allowed our business line
number to be displayed (or recorded it if the phone 1is not
answered) would create additional risk for these victims.

There is an additional category of telephone users for whonm

caller identification could pose serious difficulties. AWRC
has a residential program for women recovering from
substance abuse. We are required by federal law to maintain

confidentiality concerning the identity of these clients.
They don"t have phones in their rooms and we don"t even
provide them with free local phone service. We do provide a
pay phone in the residence. Without an effective system for

blocking identification on that line, allowing a client to
use the pay phone jeopardizes her confidentiality rights.

I think this last example 1is important because it highlights
the fact that we aren®"t discussing only individual
subscribers or only private (as opposed to pay) telephones.

t-am -grateful to you and the-Comm.ittee for giving this
important subject a hearing- I urge you to move the bill
promptly and will be happy to answer any questions.

Sincerely

Theda Pittman
Executive Director

cc: Committee Members
Rep. Kay Brown i-"™



P. 001

3 Ir& fr vy

ALASKA NETWORK %@W@
qu%%@&ﬁ‘(%
DOMESTICVIOLENCE amg{vmm“%m

Tagmwnmm - mﬁ
VﬂWWﬂﬁ

S EX 1 TaTr AS S A U L T ) W nli%ANtaI“nﬁ,

4(9 6th Street, No. 116 = Juneau, Alaska 99801 * (907) 586-3650 Viamii AMH (Mg Wl

HOUSE BILL 54
CALLER*ID TECHNOLOGY

The Alaska Network on Domestic Violence and sexual Assault is a
statewide coalition of nonprofit programs which provide services to
victims of domestic violence and sexual assault throughout Alaska.
The Network currently has a membership of 22 programs which offer
shelter, counseling and assistance on a statewide basis. Last year,
programs served over 9000 victims and minor children.

The Network has been following the development and introduction of

Caller ID technology in the lower 48 for some time, and with
increasing concern. One of the most frightening threats that a
victim of domestic violence hears from the perpetrator is "If you
leave me, 1711 find you. If 1 find you, 1711 kill you." In seeking
help, in arranging for shelter, 1in finding support and assistance,
one of the niost important facilities a victim has at her disposal is
the telephone. With a telephone, a victim can safely - and up until
now, anonymously «- arrange for shelter with our program or a friend
or vrelation. She can safely make the necessary contacts with the
batterer regarding finances, issues about the children, or any of
the myriad of 1issues that come up during separation. She can call a

relative or be called by a counselor and not fear exposure and
resulting punishment.

When Caller ID and connected services are marketed in a state, all
that changes profoundly. Caller ID is a service whereby when you
call me, your phone number is made available to me. It doesn"t
matter if your number 1is unlisted as about 30% of Alaskan telephones
are. You won"t know that | have this service, and bo won"t
necessarily know that | have your phone number. It won"t matter if
you-"re a doctor returning an emergency weekend call, or a
psychiatrist returning a call to a disturbed patient, or just a
consumer asking about or ordering a product. If the recipient of
your call has caller 1D, they have your number. In Alaska®"s small

towns, having your number is often the same thing as knowing exactly
where you are.



Unregulated Caller ID will nave a tremendous adveroa Impact on our
programs” ability to serve victinms, and on victims themselves.
Domestic violence victims often cannot initiate calls but can tall
us when it"s safe to call them, and during these tiroes we"re able to
provide safety checks, counseling and assistance. In addition, some
of our hotlines are fielded in off-hours by a third party, such as a
hospital or police department, and volunteers then return the call.
Under Caller 1D, these calls can be traced by the batterer. It"s
important to understand that domestic violence and sexual assault
programs rely heavil on volunteers such as these. Programs
generated over $1 million in volunteer hours last year. In other
state* Caller ID haa affected the willingness of people to provide
the services X"-vo deacribad.

In many smaller communities in Alaska, families open their- homes to
domestic violence victims on a volunteer basis. These "safe homes™
rely on confidentiality, not just to protect the victim but for the
very safety of the famil itself. With Caller *ID, a phone call by
a victinm, not just to the batterer but even to an unwary relative,
can result in disclosure of a victim"s location.

We know t to be so because we"ve seen it happ
where shel counselors have been harrassed and
after perf ing victim safety checks, where shel rs have received
obscene or abusive phone calls from batterers, and where women

seeking assistance have dropped out of sight after communications
with shelter staff wore discovered.

in other- states,

his en
ter threatened at home
orm te

The Network does not -..ppose marketing of this service, but believes
that Alaskans should be given a choice as to whether their telephon;
numbers are released under the service, and that the cost of the

service should be born by the parties who want it. Utilities should

not be able to charge both the customers who want the service and

the customers who don"t. About a dozen states require free per-line

and per-call blocking. . These include Washington, Oregon,

California, Nevada, New York, Arizona, Wyoming, North Carolina and

g?orgig. Several states require all unpublished numbers to be
ocked.

The Network believes that there are other, 1important consumer issues

presented by Caller ID that merit attention, 1including the use of
Caller ID by businesses to retrieve names, addresses and demo%raphic
information on unknowing consumers (e.g., Metronet handout), but the
primary issue that concerns our programs is the immediate safety and
privacy of the 9,000 wvictims an children we see each year. The
Network urges your support for section 1 of House Bill 54 so that as
Caller 1D is introduced in Alaska, it will not endanger our efforts
to end domestic violence.



NEw JERSEY COALITION FOR BATTERED WOMEN

2620 WHITEHORSE-HAMILTON SQUARE 1p.. TREr-FTON, NJ 08690
609-684-8107

MEMORANDUM
DATE: March 13,1991
TO: Advocates
FROM: Barbara Price, Executive Director

SUBJECT: Caller ID

By now many ofyou are aware that New Jersey has CaJler ID. It has existed in New
Jerser for over three years. As such we now have the dubious distinction ofbeing the
model for Caller 1D in every other state. Bell Companies seeking to have Caller ID
implemented in their states point with pride to New Jersey to prove "he success of
this new technology. They have documented many stories on how Caller ID has
saved lives, cut down on bomb tiireats, saved business dollars, and reduced the
complaints of harassing phone calls by fifty percent We do not question the validity
of these stories, however in all fairness, we feel we must present another view of the

effects of Caller 1D in New Jersey.

As I'have stated in a previous memo. Caller ID is available in eighty percent of the
state. Only three to four percentofNew Jersey Bell's customers subscribe to the
cervice which has risen to this level over a three year period. Many of the customers

apolice, fire departments and businesses. Without knowing ti0.iiUuiuCi's involved,
itisprobably safe to assume that this group represents possibly one third to one half
of the subscribers or one to two percent. This means the remaining 2 percent could
be residential customers . Ifwe assume that all of these residential customers are
living with or involved with another person, and. extrapolate from national domestic
violence statistics, we could say that one halfare possible abusers. The population in
New Jersey is 7.7 million and the domestic violence programs in New Jersey
responded to 53,706 hot line calls and provided shelter or outreach services to
13,589 victms in 1989, The probability thatwe are making contact with all Caller ID
customers who are also abusers is minuscule." .Given this limited statistical sample,
the NJ Coalition for Battered Women feels stronglg that it is impossible to accept the
blanket statement by New Jersey Beil that Caller [D Is a success.

Contrarx to the picture painted by New Jersey Bell, there axe problems with Caller ID.
Some of these problems can be solved by the remedr suggested by the phone
company which requires the placement of additional phones for special outgoing only
lines wherever phones currently exist Clients and staffalike would be asked to use
the outgoing only phones when they do not wish to reveal their location. The phone
number for this outgoing only phone would still go forward to the Caller 1D phone.
However anyone returning a call to that line would geta recording saying the number
reached is not in service. NJ Bell offered these extra phones to all shelters,
counselors in their homes, ana even clients. After a test effort in one shelter, they
have not continued to offer these phones to counselors or clients and have only
responded to two other programs' inquiries. Both have had technicians in to look at
W *ng, and one received credit cards for two counselors to use. They have not

c. .acted the Coalition about any further efforts. Since we are currently pursuing
other means of resolving the Caller ID issue, we have made no further requests of NJ

Bell.
Page 1
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The solutions suggested by New Jersey Bell axe cumbersome and do nothing for
individual women who don’t contact our programs. Given the nature of domestic
violence and the way victims respond, there is no way for the Coalition to know how
many abusers are using Caller ID to isolate and control their victims. The following
incidents have been reported by domestic violence programs in New Jersey since the
summer of 1990.

Hotlines are receiving calls from males wanting to know where the phone number
they're calling originates. In the space of ten days, one shelter received three such
calls. This program works with victims on a non-shelter basis who are still with their
batterers. They have been forced to revise their intake procedures to include asking
clients if they have Caller ID and if it is safe to call them at home. In addition they ask
if they know how to erase the number from the tape and provide instruction on how to
do so if they do not know. Many of our programs are now adopting this procedure.

Several shelters have reported that men calling asking where this number originates
have been very nasty and verbally abusive.

A resident used the shelter phone to speak with her landlord. At some later point he
called the shelter and asked to speak with her. He was told they could not confirm or
deny her residence. He informed them he knew she was there because she had called
him, and he had Caller ID. He also said he was a government worker and Lfthey didn't
let him speak with her, he could easily find the shelter and her. They did not comply.

A volunteer made a personalcall from one of the direct shelter lines that is
unpublished. She called her son who was not home. When he returned, he called the
number that showed up on his Caller ID tape. His mother answered the phone and

ss shocked to hear her son's voice. .It became immedlateiy apparenc to cne
.olunteer how dangerous Caller ID could be for the shelter. The program has now
instituted a new policy that does not allow personal calls on the house phone.

A student researcher from a local university contacted a client, with permission from
the client and shelter, to interview her for a reserach project. When the woman's
husband returned home, he found the number on the Caller ID tape. He called the
number and told the student to leave his wife alone. He was very abusive and
threatening. This program is near a major university and frequently has students
Involved as interns and reserachers. Caller ID puts this work In Jeopardy.

Counselors from another program often call clients from home to cancel or
re-schedule support groups or meetings with clients. A counselor did not know the
client had Caller ID. Later that evening the client now having the counselor's home
phone number, called her. While this situation did not present a particular problem
for this counselor, it did illustrate the potential for possible abuse, harassment or
disruption of the couselor's private life. This will certainly have a chilling effect on a
program's ability to employ counselors who may not be able to do all their work from
the program offices. New Jersey Bell has not given us any Indication that they will
change phone numbers for people caught in this situation for free.

Another program which offers batterers counseling had a man participating who
had been referred by his employer. His wife was not part of the program for victims
and may have been unaware that he was doing this. A counselor had occasion to call
the man, and the program number showed up on the Caller ID machine. The wife

¢ ,d the number and upon discovering what it was, became ryupset about what
the program might be telling her husband. When her hush-. -turned they got
into an argument and a fight ensued. The police were called. * jui husband ana wife
were arrested and now both are court ordered into counseling.
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‘ I f WALTER J. NICKEL, GOVERNOR

1016WEST BTHAVENUE
ALASKA PUBLIC UTILITIES COMMISSION S A9

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

April 1, 1993

Dan Austin

c/o Representative Kay Brown
State Capitol

Juneau, AK 99801-1182

FAX 4652278

Dear Mr. Austin:

You asked about the implications of "call blocking” of calling number
identification services, a.k.a. "caller 1D", on the ability of emergency services
providers to identify the calling number.

To the extent that the emergency service provider subscribes to an enhanced 911
service, such as the one described in the enclosed literature from Northern
Telecom, the identification of the call is obtained through use of the Automatic
Number Identification (ANI). This informationis obtained independent of whether
the calling party has employed either per-call or per-line blocking of calling
number identification service.

Also, please note that Call Trace is a feature that allows a called party to have a
calling party number traced whether or not the calling party has employed either
per-call or per-line blocking of calling number identification sendee.

Please let me know if I can be of any further assistance.

Sincerely,

i. Foster
Commissioner

Enclosures

@ prmlud on rt,cl pOpm Oy C™3.



Ud/ux/ud utcxo ‘orau/ z/0 ojlou aj\ ruo qujrl cim* ifijuuj/uud

»

Enhanced 911

ENHANCED 911 (E911) EMERGENCY SERVICES

Enhanced 911 (E911) is a quick, efficient, and reliable method of reaching the appropriate
emergency services. These services include police, fire, and hospital. Primarily, what makes
E911 different from basic 911 service is the ability to selectively route an E911 call so that it
reaches the correct emergency service located closest to the caller. Automatic selective routing is
made possible because the DMS-100 is programmed with E911 software to direct the call based
on geographical and other information contained in the caller’s incoming signal.

The call is received by the closest agency which answers emergency calls for police, fire,
hospital, and other services and is known as a Public Safety Answering Point (PSAP) agency. At
the PSAP, information containing the caller’s address as well as those agencies serving the caller
is automatically and instantly displayed to the attendant from an external database. Emergenc?/
rails are processed quickly since all required information is readily available as soon as the call is
answered. With E911 service, emergency assistance is sent immediately—even if the connection
is broken or if the calling party is unable to provide a location.

Emergency Service Emergency Service Emergency Service
Zone O Zone 1 Zone n

E911 Service Configuration

Two'software packages—£911 Tandem (NTX447AA) and E911 Database (NTX451AA)—form
the basis of E911 service. The tandem package allows one end office to serve as tandem access
and receive 911 emergency calls from other end offices as well as from customers served by the
sameE911 tandem office.

The tandem office routes an cmeraencv calk usine the Automatic Number Identification (ANT) of <O
the calling party, to the calling Ioartys PSAP. The ANI information Is used by the PSA-*

equipment to access an external database and retrieve information, including the calling party’s

address and any pertinent medical information. The information obtained is displayed to the

PSAP attendant.

191



Enhanced 911

Will.* the DMS-100 Fami ly Selective Routing Database provided in the database package, the
E911 tandem provides an optional capability to route a 911 call selectively to the primaxy PSAP
associated with the originating telephone number. The selective routing database (SRDB)
associates the telephone number served by the tandem with itsappropriate Emergency Service
Number (ESN). An ESN isaunique combination of three digits that isassigned to an
Emergency Service Zone (ESZ). Each ESN distinguishes a specificESZ and points to a
particular set of PSAP s that serve a particular area (sec illustration). Every ESN isassigned a
primary PSAP and up to six secondary PSAPs.

Since BCS33, E911 PSAPs can obtain the advantages of DM S Meridian Automatic Call
Distribution (ACD) service (NTXF61AA).

BCS33 At ft Glance

Package
NTXN59AA

NTXN17AA

NTXNGOAA

Feature

NC0030

AF2146

NCO162

Future Deliverables

Package
NTXP58AA

NTXP99AA

NTXQ18AA

NTXNGOAA

NIXR63AA
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Feature

NCO29S

NC0294

NCO317

NCO337

NC0501

AN0102

Name
Ringback to 1:911
Cllers

E911 Direct

Access thAL!

Database
Dial-Up InoAll
Database

for
SRDB Update

Name

VFG Support kor

Eo11

Local Access 1
Fo11

E911 Remote Gl
Bventt Record

E911 Memory
Management

SRDB Update
Enhancements

Large Caecity
SRDB

Description

Gives the Pblic Safety Ansierring Point (PSAP) agent the caebility
1o ringoacka lireto aftract the attention of someone el atthe
aller’s locatimwhen an £911 cller reaches an agent and ksuneblle
1o comunicate.

Provides interfaces tratallovthe E911 tandem to fedilitate the supply
of Automatic Location ldntification (ALI) service tothe PSAPs
without the need for edtarsive, non-switch-based equipment

Allons a DMS-100 switching system serving as an E911 access
tandem to schedule periadic events thatwill initiste the asynchronous
trarsfer of recent Information from the ALI databese and the
subsequent update of the E911 Sellective Routing Database (SRDB).

Description GA

Eliminates need for logp-arond trinks for local E911 cllls 34
and nen-cediicated trurks, thus saving telephone guerating
companies money and Incressing overflow Ggebilities.

Provides E911 OrtQhold and Ringback fuctionality for loal 34
access 911 alls routed through an E911 VFG.

Alloss Remote Gall Bverit Records (RCERS) to bi A
tranamitted over an asynchronous ASCI IMulti-Protocol
Gotroller (MPC) Tk

Provides Information regarding use and capecity 35
consumptiion of teble E911 selective routing databese
memory.

ites 1o the SRDB data base can be done directlywithout 36

%oblaysand Inconveniience ot refometting tape and fike
formats.

Provides the aiillity to address the special SRDB 36
requirerents of large metrgpol iten arees.



Alaska W omen's Resource Center
111 V. oth Avenue ® Anchorage, Alaska 99501 = (907) 276-0528 ®Fax: (907) 278-8944

April 27, 1992

The Honorable Ted Stevens
United States Senate

522 Hart Building
Washington, D.C. 20510-0201

Dear Senator Stevens:

I am writing to alert you to problems which 1 believe will be
created for Alaska®s substance abuse and domestic violence
program providers under the provisions of S. 652, the
Telephone Privacy Act of 1991.

Most people don"t have a clue to the fact that when they call
an 800 or a 900 number, the number they call from and the
name/address of the phone they use are - or soon willbe-
readily available to the owner of the number.

I understand this is true even if the call 1is made froman
*unlisted® number and that the situation will get even worse
if the only remedy for Caller 1D is per call blocking as
proposed in S. 652 for states like Alaska which have taken no

action on such services.

Safety 1is the first and most important issue domestic violence
victims must address for themselves and their children. It
has been clearly documented that violence often increases when
a victim first takes steps to prevent continued battering.

The requirement to enter a special jJjode prior to making any
call in order to protect the privacy of the location from
which one is calling (per call blocking) is an absurd concept
for a victim of domestic violence. In addition, as a service
provider, AWRC would have to start warning its clients that
even incidental calls made from the Center might help their
batterer to track them down.

Legally, the situation would be even worse for AWRC and its
substance abuse clients. New Dawn, AWRC"s halfway house for
women in recovery and their children, presently has a pay
telephone in the residence for the use of residential clients.
Under federal law we are required to maintain the identity of
such clients in absolute privacy and may not even acknowledge
that someone is, or has been, a client.

Th.j location of that phone (111 W 9th) and the name of the
account, even if we managed to use a name less well-known than



#New Dawn,"™ established through Caller ID would clearly
undermine our efforts to comply with federal confidentiality
requirements.

Caller 1D is being promoted as a way to keep people safe, but
I believe it will have just the opposite effect for a great
many . The anecdote for Caller ID mus.tnot be costly or
impractical to use. It appears that Alaska 1is 1in a
particularly vulnerable position since there has been no
regulatory debate on Caller ID or decision concerning 1its
availability.

I urge you to examine the proposals cf S. 652 carefully and
work to assure that privacy interests are not sacrificed

through it.

Sincerely

Theda Pittman
Executive Director
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FYol
ALL PROGRAVB
CLIENT SERVICES PROVIDED;
ADVOCACY:
Medical Accompaniment 788
Transportation 2,569
All Other Advocacy 5113
LEGAL ASSISTANCE:
Temporary Restraining Order 1,852
Divorce/Dissolution 609
Court Servicea (includes ) 897
accompaniment & representation)
Advocacy to Law Enforcement %
All Other Legal Assistance 4,611
REFERRALS:

SERVICE STATISTICS

NUMBER OF SERVICES PROVIDED

Number from:

Social Services
DVISA Agency
Medical

Mental Health
Alcohol Agency
Program Odutreach
Criminal Justice
All Other

Number to:

Social Services
DVISA Agency

Medical

Mental Health Agency
Alcohol Agency
Criminal Justice

All Other

31

COUNSELING:
Group .
Crisis Counseling
Other Counseling

_up
] Checks
Child Cara
Other
Report to DFYS
Consultations

4
8

860
qgo

295
1,169
2,086
1,569

295
1,160
2,066

28,130
8,499
43,190



Victims Served by Council-Funded Programs
FY1987 to FY 1992

Number of Victims Served

Percent Change from FY87 to FY92 = 44% Increase

Provided by the Alaska Network on Domestic Violence and Sexual Assault
Source: Council on Domestic Violence and Sexual Assault
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Alaska Telephone Association

3805 Arctic Blvd./Suite 108
Anchorage, Alaska 9yBQ8

JackH Rhyner 907)5684000/FAX(907)562-8776 Tom. E._Ro
Drtsiiont (907) (907 Executive Direclor .

STATEMENT FROM THE ALASKA TELEPHONE ASSOCIATION
regarding HB54 before the
ALASKA HOUSE OF REPRESENTATIVES
Judiciary Committee

The Alaska Telephone Association, representing all 21 local telephone companies In
the state, testified on Maroh 11 before the House Labor & Commerce Committee opposing.
HB54. At that time, ATA had 3orlous reservations about the three sections that then
constituted the bill. As it now lays before the House Judiciary Committee, .the bill'deals only
with the provision of Caller ID. .r "r

. & .
Dus to rapid technological innovations, the telecommunications Industry in Alaska s .
preparing to offer state-of-the-art Advanced Custom Calling Services (CLASS) to Alaska <
consumers. Caller ID has proven to be the most popular of these new services since they
were Introduced a few years; ago.In the lower 48. *

As HB54 presently reads, the offering of Caller ID to our customers would have to'be
accompanied with free per call ar&'per line blocking. We recognize the need and desire for
some calls to be blocked .from' idenfificatiorf;',,especially In domestic violence shelters, referral m
agencies', and some areas law enforcement. We also recbgnize that all of us, as
consumers, are having to-adjust rhoreVrpidly than we would ApmBtimes like, to the exploding
technology in the area oerIecbmmunlcat.ions.* ' .f*l*

1 ’ B
In an effort to strike a middle'ground between offering a new .ana, popular service to
our customers and protecting our customers need for privacy, ATA support, retention of per
call blacking ana deletion of perline blocking as found cn line 9 of the bilL

<This language would allow any customer, without charge and at any tim”iip”jpck
their number from being Identified to those who have purchased the Caller ID optlphTIt would
also allow our member companies to fully market and develop Caller ID and other CLASS
services.

Finally, we urge caution In the legislative treatment of emerging new services In the
national public telecommunications network. As we struggle to revitallz- our economies by
answering the call-for an "information highway" across our nation, It Is essential that
Alaskans be afforded the best technology we have to offer.

Respectfully,

Tom E. Roy
Executive Director
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CALLER ID UPDATE

Only four states permit Caller ID with-
out any accompanying blocking service,
according to a comprehensive report by
the National Regulatory Research Insti-
tute at Ohio State University. The
District of Columbia and 31 states re-
quire some form of blocking, either
per-call blocking (in which the caller
activates a code each time he or she
wisnes not to have the number displayed
to the recipient of the call) or per-
line blocking (in which display is
blocked on all calls from the line un-
less a non-blocking code is activated),
or a combination.

The 250-page reference book provides
the most complete available description
of state regulatory action on Caller ID

(as of August 1992). It goes far be-

yond Caller ID and the accompanying CLASS telephone services; it also describes pub-
lic-service commission actions on other privacy-sensitive policies by telephone com-
panies and othtr utilities. The report concludes that Caller ID is only the tip of

the iceberg, because telephone companies are handling more transaction-generated in-
formation and because "the utility culture is changing from one based on the public
interest to one based on marketing."

"A utility is in the wunique situation of having been granted a franchise area in
which it is a monopoly....This provides the utility with a near-total population of
consumers from which it can obtain information,"” say the authors, lawyer Robert E.
Burns, communications specialist Rohan Samarajiva, and researcher Roopali Mukherjee.
"An argument can be made that utilities must be held to a higher standard than that
contained in the com-
mon law of privacy."
Utility Customer In-
formation: Privacy
and Competitive Im-
plications is avail-
able for $39.50 from
NRRI Publications,
1080 Carmack Rd.,
Columbus, Ohio 43210-
1002, 614/292-9404,
fax 614/292-7196.
New Jersey was the
first state to ap-
prove Caller i1' and
gave it carte b.anche
— no blocking av
all. Now the ACLU
has petitioned for a
,%mtwmlt I\ #- rehearing (No. TO
M kY i 92070699). Bell At-
fldj M »%PH NoIrCW r* XX lantic has moved to

dismiss.
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August 26, 1992
Rosemary Karish
Rep. Kay Brown
3111 »C" Street, Suite 435
Anchorage, AK 99503
Dear Rosemary:

Sorry for the delay in sending this material to you.

As | explained, Caller ID provides recipients of phone calls
with the phone number of the caller chrough a device installed on
the telephone. I understand that one company has begun listing the
account name as well. This concerns the Network because it will
place domestic violence victims in immediate danger. I"ve enclosed
several statements and memos from other State coalitions on that
point. Other groups, such as doctors, attorneys, and counselors,
are also likely to oppose unrestricted Caller ID- not to mention

the great number of Alaskans that currently have unlisted numbers

for privacy.

For some time, the Network has been following the problems
raised by Caller ID for domestic violence victims. We were prompted
to look into action here in Alaska when a piece of federal
legislation was introduced which prevented State regulation of
Caller ID more restrictive than that outlined in the bill. That
legislation eventually stalled. It is only a matter of time before

this service is marketed in Alaska.



Rosemary Karish
Page Two

The Network would 1like to look at legislation that, at a
minimum, requires companies marketing Caller ID in Alaska to provide
free per call and per line blocking. This solution was adopted by
the Oregon Utilities Commission after hearings on the issue there.
I have asked Fran Ulmer®s staff to see if she might be interested 1in
sponsoring such legislation, and have not yet heard back from them.
11l let you know as soon as | hear anything.

I hope you"re having a great summer!

Best wishes,

C th
Executive Director
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PRIVACY AND TECHNOLOGY: A WORKABLE BALANCE
By
The Honorable Daniel Patrick O"Tierney, Esq.
And
Michael Tavella, P.E.
Alaska Public Utilities Commissionl

TechnologicaT Z.advances -oftenmffect..privacy. At times, techno—
logical change has outpaced the legal parameters of privacy or
has, otherwise, presented a dilemma for policy makers. Ironical —
ly, the very technology that thrca”ens privacy rights can engen—
der related technology to protect or enhance privacy. The

current state of the evolution of Caller 1D2 technology 1is an
example of that dynamic.

Caller ID has created controversy involving the use, ownership
and control of telephone numbers. With the announcement last
November of proposed FCC rules on Caller ID, this controversy
reached federal proportions. Caller ID represents an ongoing
attempt to achieve a balance between competing expectations of
privacy - between telephone callers and those who are called.
This paper will explore that balance by considering a fundamental
question: Does a caller have a legal right to prevent his or her
identity from being transmitted to the call recipient by trans-—
mitting the caller®s phone number to the recipient?

Introduction

Although people are social beings, individuals require ana value
privacy 1in their lives. Society"s view of what is considered
private has changed considerably over time. Technology has
reduced distances between continents and the time needed to send
information. Facsimile machines and cellular phones now enable
almost continuous accessibility to anyone in the world. As

access 1is increased, many people feel pressured by the seemingly
constant information flow, as well as disturbed by the prolifera—

tion of detailed marketing databases. Thus, while people seek
greater accessibility through improved communications, they also
seek to restrict access to their identities. One might say that

people desire some type of anonymous accessibility.

"The views and opinions of the authors do not state or reflect
the views, opinions, or policies of the Alaska Public Utilities
Commission, the NRRI, NARUC, or other NARUC member commissions.

2Zaller ID is a system that provides the caller®s telephone

number to the receiving telephone. A translator device can then
display this number to the call recipient prior to answering the
phone. Some systems include a database that will also give the

name of the caller.



Historically, the telephone has been strongly associated with
privacy by 1its users. To a large extent, perhaps, telecommunica—
tions technology is representative of the general concern about
the (mis) uses of individual personal information by businesses
and the government.

Clearly people have a sense of privacy about their affairs. The
right to privacy, however, is bounded by the law of privacy.

Thus, an examination of the basic tenets of privacy law 1is in
order. As part of that analysis, we will initially consider the
idea of property rights associated with a phone number. Further,
we will examine the constitutional aspects of privacy with
respect to a caller"s expectation of privacy regarding his phone
number. This 1is the pivotal 1issue in Caller ID cases: does the
person making a call have an absolute right to anonymity so as to
prevent involuntary transmission of his phone number?

Another issue that may emerge 1is the possibility of federal
preemption on Caller ID. The FCC has issued proposed Caller 1ID
regulations that will seek to create some uniformity among the
states. At this point, the proposed regulations conflict with
some state decisions with respect to acceptable blocking methods.

When the Abstracc for this paper was prepared, we intended to
explore the diversity of opinion on these 1issues. At that point,
only a handful of state public utility commissions had addressed
them. Today, ".23 commissions have 1issued orders approving Caller
ID. Essentially, these commissions have uniformly addressed
privacy concerns through a technological means: call blocking.
In most of the cases decided to date, commissions found that the
best way to balance the need for the service provided by Caller
ID and the need for customer privacy is to simply provide the
customers with the ability to block calls from being identified.
This can be accomplished by either per-call blocking or by per-
line blocking3 and the respective requirements of the state
commissions differ in this regard. Four: commissions have ap-—
proved caller ID without mandating blocking.4

In view of the number of decisions that have been forthcoming,
this paper will consider whether an emerging de facto Caller 1ID
policy 1is discernible from the various state commission deci—

sions .

Fer-call blocking is a system that permits the caller to enter
a code that prevents her number from being transmitted to a person
with a Caller-ID device for that call. Per-line blocking automati —
cally prevents the caller®s number from being transmitted on every

call made.

4Status of Caller ID Service and Privacy 1992 Telecom Publish—
ing Group, Briefing Report, p. 2.



Property Rights of a Phone Number

One preliminary question that should be examined is whether a
telephone subscriber has a proprietary interest in his phone

number. IT that were the case, the subscriber would have some
legal rights regarding whether his phone number can be dissemi—
nated to others without consent. Phone numbers are typically

issued by the phone company upon subscription and are retained by
the company after the customer ceases service.

The question of whether a phone company has a copyrightable
interest in the white page listing of phone numbers was addressed
in Feist Publications. 1Inc., v. Rural Telephone Service Co.5
Feist Publications sought to publish a regional phone book that
contained subscriber telephone numbers of several telephone

companies. Rural Telephone refused to give Feist the numbers of
its subscribers. Feist used Rural®s numbers anyway by copying
them and Rural sued Feist for copyright infringement. The United

States Supreme Court held that the mere alphabetical listing of
names, addresses and phone numbers in a telephone white pages
directory is a non-copyrightable compilation of facts. In so
holding, the court characterized the alphabetical compilation, as
well as the information contained in the white pages (including
telephone numbers) as ordinary:

As mentioned at the outset, Rural®s white pages are

entirely typical. Persons desiring telephone service
in Rural®s service area Till out an application and
Rural issues them a telephone number. In preparing 1its

white pages, Rural simply takes the data provided by
its subscribers and lists it alphabetically by surname.
The end product 1is a garden-variety white pages direc—
tory, devoid of even the slightest trace of creativity.
Rural®s selection of listings could not be more obvi—
ous: it publishes the most basic information - name,
town/ and telephone number - about each person who
applies to it for telephone service. (Emphasis added;
citations omitted.)6

In Feist, the U.S. Supreme Court rejected a telephone company®"s
claim that compilation of telephone white page information into a
directory was entitled to protection under copyright law. The
Court did so on the basis that such a compilation was not suffi—
ciently original or creative. As such, the court rejected an
alleged proprietary interest by a third party 1in, among other
things, subscriber telephone numbers. Although Caller 1D clearly
has nothing to do with copyright law, the Feist court"s charac—
terization of telephone subscriber numbers as "the most basic

5 U.S. , 111 S.Cct. 1282. (1991)

6ld. at 1296.



information™ certainly does not suggest any particular signifi—
cance would necessarily be given to a telephone number 1in and of

itself.

In the case of Caller ID, the question is whether the telephone
subscriber, as opposed to the telephone company, has any propri—
etary interest in her telephone number which would entitle the
subscriber to control over involuntary display of that number to
the person called. Arguably, there 1is a closer nexus between a
telephone subscriber and her telephone number than between a
telephone company and the numbers it issues to its subscribers.7
Telephone subscribers already have the option to elect to have
their number treated in a more private manner as an unpublished
number. It may be unlikely that a subscriber has a property
right in a telephone number. However, it is also unclear whether
the Feist copyright decision is necessarily relevant to whether
there exists a proprietary relationship between a telephone
subscriber and his telephone number.

The Right of Privacy and Caller 1ID

Until recently, existing telephone technology could not transmit
any information as to the phone number or identity of a caller.
Thus a caller has enjoyed the ability to remain anonymous while

making a call. For the vast majority of calls, this anonymity 1is
unimportant. People call others to pass information and, usual —
ly, they want the receivers to know who they are. This is true

when calling friends and relatives or when calling to transact
business, schedule appointments, and to gather information.
However, the 1980"s saw a great increase in phone calls fronm
total strangers, Jlargely because of the growth in telemarketing
technology and the possibility that businesses would collect,
process and resell calling number information without the cal—

ler"s consent.8

For subscribers that consider cold sales calls over the telephone
to be intrusive, Caller ID can alert them to the telephone number
of the caller before they answer, enabling them to refuse to take
the call. Similarly, Caller ID (without blocking) can effective-
;ly curtail the practice of obscene or harassing telephone calls.
On the other hand, use of Caller ID (without blocking) can
jeopardize police investigations and threaten the safety of
victims of domestic abuse who seek to maintain the anonymity of
their place of refuge.

7See Kester v State. 291 S.E.2d 497,504 (Ga 1982) (no expecta—
tion of privacy in telephone toll or billing records because
records belong to telephone company, not defendant).

8Status of Caller 1D Service and Privacy 1992 Telecom Publish—
ing Group, Briefing Report, p. 2.



These competing concerns inform the perceptions of what "rights"”
one possesses when using a telephone. They are bounded, however,
by the law of privacy. We must then ask: does a caller have a
legal right to prevent his or her identity from being transmitted
to the call recipient by the Caller ID display of the caller's
phone number to the recipient?

Common law privacy rights have evolved under both federal and
state law.9 The U.S. Constitution does not explicitly provide
for the right of privacy. However, the Supreme Court has recog—
nized that a right of personal privacy or a guarantee of certain
areas or zones of privacy, does exist under the Constitution.
This federal constitutional right to privacy emanates from the
penumbra of certain guarantees provided by specific amendments to
the Constitution.l0 This source of the right to privacy has not
been explicitly defined, other than on a case by case basis. The
Supreme Court has noted, however, that "personal rights found in
this guarantee of personal privacy must be limited to those which
are fundamental or implicit in the concept of ordered liberty."1
Where competing privacy interests are at issue, the legitimacy of
those interests must be weighed in the balance.

To date, the U.S. Supreme Court has not had occasion to review
the privacy 1issues specifically related to Caller |ID. However,
in Smith v. Maryland13 the Court addressed the privacy expecta—
tions of a caller relating to disclosure of the caller®s phone
number in the context of constitutional search and seizure law.4
Smith involved a robbery where the victim later began receiving
threatening and obscene calls from a man identifying himself as
the robber. The telephone company, at police request, installed

%ederal and state statutory bases for privacy protection are
beyond the scope of this paper and, therefore, are not discussed.

15ee Roe v. Wade. 410 U.S. 113 (1973).
uPaul v. Davis. 424 U.S. 693, 713 (1976).
12See Whalen v. Roe. 429 U.S. 589 (1977)

13442 U.S. 735 (1979)

Urhe Fourth Amendment to the U.S. Constitution provides that
"[t]he right of the people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures,
shall not be violated, and no warrants shall 1issue, but upon
probable cause, supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or things to

be seized."



a pen register®’ at its central offices to record the numbers
dialed from the telephone at the defendant®s home- Using the pen
register, the police were able to obtain sufficient evidence
linking the defendant to the robbery. The defendant was tried

and convicted.

On appeal, the defendant argued that the use of the pen register
constituted an illegal search under the Fourth and Fourteenth
Amendments. The court rejected the defendant®s privacy arguments
in holding that the defendant caller had no reasonable expecta—
tion of privacy in relation to the phone number of the victim he

had called.

In examining the privacy questions, the Court cited a two-part
test: "first is whether the individual, by his conduct, has
exhibited an actual (subjective) expectation of privacy
whether . . . the individual has shown that he seeks to preserve
(something] as private . . .. The second question is whether the
individual®s subjective expectation of privacy is one that
society 1is prepared to recognize as T"reasonable® . . . whether

; the individual®s expectation, viewed objectively, 1is
justifiable under the circumstances."®6

The Court then reviewed the use of pen registers in terms of a
Fourth Amendment search and found that

"(gliven a pen register®s limited capabilities, there—
fore, [defendant®s] argument that its installation and
use constituted a "search®™ necessarily rests upon a

claim that he had a "legitimate expectation of privacy”

regarding the numbers he dialed on his phone. First,
we doubt that people in general entertain any actual
expectation of privacy in the numbers hey dial. ALl

telephone users realize that they must “convey®™ phone
numbers to the telephone company, since it is through
telephone company switching equipment that their calls
are completed. All subscribers realize, moreover, that
the phone company has facilities for making permanent
records of the numbers they dial, for they see a list
of their long distance (toll) calls on their monthly
bills." (Emphasis added.) ¥

The court went on to add that " it is too much to believe tele—

phone subscribers, under these circumstances, harbor any general

A pen register 1is a mechanical device that monitors the
electrical 1impulses produced by a rotary or pulse type dialer,
records these impulses, and translates them into the numbers

dialed.

K142 U.S. 735, 740 (citations omitted)

71d. at 742.



expectation that the numbers they dial will remain secret."B

In rejecting the petitioner®s argument that he had a reasonable
expectation of privacy in malJcing a call from the privacy of his
own home, the Court noted that his conduct may have been calcu—
lated to keep the contents of his conversation private, but added
that his conduct "was not and could not have been calculated to
preserve the privacy of the number ha had dialed ."© The Court
then found that even if the petitioner had held an expectation of
privacy this expectation was not one that society recognized as
"reasonable. 12

In the criminal procedure circumstances of ttu , the Smith
court did not find any reasonable expectation privacy in a
phone number dialed by a caller for the purpose of Fourth Amend-—
ment protection. It seems apparent that the Court did not view
phone numbers as generally having any special quality that
entitled the defendant to constitutional protection of his
alleged privacy related to the phone number he had dialed.

The operation of Caller ID is different, however, from the
situation involving the pen register in Smith. Smith involved,
among other things, the question of privacy expectations regard—
ing the number dialed by a caller. Caller ID involves the
privacy interests in the number that the caller dials from.
Nevertheless, the stated rationale of the Smith court may well be
relevant to Caller 1ID. In Smith, the court indicated that
subscribers realize that the phone company keeps permanent
records of the numbers dialed for billing purposes and, there—
fore, they do not generally entertain an actual expectation of

privacy in the numbers they dial. By the same token, the number
of the dialer must also be transmitted to enable the phone
company to allocate the bills to the proper customers. To that

extent, the Smith rationale would argue against the reasonable—
ness of the caller®s expectation of privacy regarding Caller 1ID
t~ansmission of her number.

In any event, while Smith is certainly not dispositive of the
guestions involving Caller 1D privacy, it offers little to
support the notion that one®"s telephone number 1is afforded
special constitutional protection.

State Constitutional Protection

Most state constitutions follow the federal model. A minority of
state constitutions, however, provide explicit privacy protec—
tion.

Bld. at 742.

9d.

200d. at 743.



For example, the Alaska Constitution, provides that:

The right of the people to privacy 1is recognized and
shall not be infringed.2"

f
This provision is not absolute, however, and courts have defined
limits to that privacy right. For example, 1in a recent criminal

case?22, the Alaska Court of Appeals reversed the court below in
mholding that the defendant had no "1&asonable expectation of
mprivacy which society 1is prepared to recognize 1in his name and
address and the locations where he received utility services .12

The trial court found that the defendant had a reasonable expec—
tation of privacy partially because the utility had a written
policy that prohibited disclosure of the name, address or tele—
phone number of a customer absent his consent, a subpoena or a
court order. The Alaska Court of Appeals found, however, that

the disputed information "was information which was available
because Chryst [the defendant] was a consumer of a publicutili—
ty.Few people would regard the fact that they are consumers of
the services of a public utility to be private information.1l2

The Court noted "what appears to be the majority rule that a
person®s name and address, by themselves, do not constitute
information about which a person can have a reasonable expecta—
tion of privacy which society is willing to recognize.ll5 Of
course, the facts of this case dealt specifically and exclusively
with the consumer®s name and address, not his telephone number.
The question -emains whether the Alaska court would hold that a
caller has an expectation of privacy in his or her telephone
number when making a call.

Similar explicit privacy protection is found in the constitutions
of other states. Arizona®s privacy provision was recently

examined in a Caller ID proceeding.® The Arizona Commission
found that there are no constitutional impediments to the

AConstitution of the State of Alaska, Article I, Section 22.

AState v. Chrvst. 793 P.2d 538 (Alaska Ct. App., 1990).
Bld. at 542.

241d.

Ald.; Contra People v. Chapman. 679 P.2d 62 (1984); State v.
Butterworth. 737 P.2d 1297 (1987).

ASee Re U.S. West Communications. 1Inc.. 131 PUR4th 486, 502
(Arizona Corporation Commission, March 27, 1992).



provision of Caller ID in Arizona.Z

Many other Commissions have decided that Caller 1D, when some
type of blocking is available, does not present a constitutional
problem.2

Therefore, it appears that Caller 1D, offered with blocking op—
tions, will be found constitutionally sound in nearly all state
jurisdictions, at least at the administrative agency level.2X

The Federal Preemption Question

The Federal Communications Commission (FCC) has announced that it
intends to promulgate regulations regarding the provision of
Caller ID.X There is apparently some federal concern about

state regulations which would prohibit Caller ID unless customers
have the option of per-line (as opposed to per-call) blocking.
The proposed FCC regulations which have been noticed for comment
do not provide for per-line blocking on demand where the phone
company would automatically be required to block a customer®s
number from being displayed at any time. If this remains the
case, there will be a direct conflict between the states that
provide for per-line blocking and a national policy that excludes
per-line blocking. At this time, the FCC has received over 130
comments that cover a wide range of opinions. The FCC is expect—
ed to complete work on these regulations this year.

Conclusion

Throughout history, technology has helped form society and its
institutions. From the first tools of agricv Tture to satellite
communications, our institutions have evolveu to address the
impact that technology has had on society. Likewise, over tinme,
the law has been modified to address new technologies and the
effects of those technologies on privacy rights. Often, the
issues developed in these cases have ethical and moral, as well
as, legal implications. Suicide machines and test tube babies
are often sensationalized, contemporaneous examples of technology
clashing with societal norms, as reflected in current legal
doctrine. Caller ID is only one small link in a chain of techno—
logical innovations that are rapidly changing the fabric of the
telecommunications industry.

Cfld. at 503.

25ee, e.g., Re U.S. West Communications, Inc.. 133 PUR4th 326
(Colorado PUC, May 20, 1992).

XD The Pennsylvania Supreme Court struck down a Caller 1ID
offering as being illegal under a state wire-tapping statute.
Barasch v. Penn. P_.U.C.. 576 A.2d 79 (Pa. Commw. Ct. 1990)

ISee FCC Docket CC 91-231.



Changes 1in telecommunication technology are not merely the stuff

of academics or engineers. Caller ID is a perfect example of the
fact that these changes are staring consumers 1in the face. In
the case of Caller ID - it is the electronic display of the

number of the incoming telephone caller.

From our review, call blocking options provide a simple techno—
logical solution that should forestall, if not eliminate, many of
the current privacy problems associated with Caller ID. The use
of blocking, however, 1is not without cost. The value of Caller
ID is reduced with each customer that subscribes to blocking.
Nevertheless, call blocking provides a simple technological
solution that balances the privacy needs of the caller and
recipient. The provision for blocking varies by state.3

The clear trend among state utility commissions over the past
year has been to approve Caller ID service, so long as blocking
is readily available (and, in some cases, available without cost

to the consumer). The federal scheme 1is still under review. It
appears that the current controversy regarding Caller ID privacy
is being adequately resolved by blocking technology. In that

respect, related technology has provided the resolution to the
privacy issue that the introduction of Caller ID technology
created.

3ISee fn. 4, supra.



The Authors
Daniel Patrick O"Tierney

Daniel Patrick O°"Tierney, Esqg., 1is a commissioner on the Alaska
Public Utilities Commission and a member of the NARUC Committee
on Energy Conservation. He received a J.D. degree from North—
eastern University and his B.A. degree from the University of
Alaska, Anchorage. Commissioner O"Tierney clerked for the Alaska
Supreme Court and has worked as a legislative assistant on both
the state and federal levels. Since 1986, he has been an adjunct
member of the faculty of the University of Alaska, School of
Public Affairs.

Michael Tavella

Michael Tavella, P.E., 1is the Chief Engineer for the Alaska
Public Utilities Commission Staff. He is a member of the NARUC
Staff Committee on Energy Conservation. Mr. Tavella received a
B.E.E. degree from Pratt Institute. He is a registered Profes—
sional Electrical Engineer in Alaska.



©002/008

AK PUB UTIL Gowm

02-'04™1993 1SJ23 FROM PTl.'niaaeom. Uaah. DC

©907 276 0180

14:11

'02/04/93

907 276 0160 P.01

TO
wwMwmnw»'-n»»

IppSBAIX A
clam ssrvloas Trial

Gvervisv of VTX eoaatmiostions

introduction
public Interest Benefits

2,



@003/008

907 276 0160 P.02

AK PUB UTIL COVM

Wash. DC

©907 278 0180

14:12
027"04/71993 16124 FROM PTI/"fllascami

m02/04/93

TO

XXX. custom Calling; Il Services

aglfigrpd’

rn

OGs5=>Lo ——=—
ea..meSla..l.da

P =g (o , L2
——3— pnlvalp

— S

PACE 2 - BTEEBMONCATIONS, InC.



@004/008

907 276 0160 P .03

©907 278 0180

14:12

1/93

Q

AK PUB UTIL COMM
DC

maber

02/04/1993 16:24 FROM PTI/Flascom. Uash.
" r

allin
am

u
selective Call

Identification
forwarding

Cell Traoe

|

INC.

APPENDIX A

PAGEm=3

COMMUNICATIONS,

elpr*



©0057008

907 276 0160 P.04

AK PUB UTIL COMM

©907 276 0160

14:13
02/704""1993 16:25 FROM PTI1/ Tilascorm Wash. DC

«02/04/93

TO

encies

i

he

6, <
ﬁ?dg

[d
C
€

fi

forcement  a
d|cPs d 9
sful
er
Wi

ce
el

1
C
n
C

€
n
U

law

—=

|rcame
S
o)

me

S
ne
of

privacy considerations and Special Customer Motifioation

'

customers
0re

to all
caa bef
jons proposes the

LASS eaqrv

ﬂ gommunlcatl

rovide notice
es,
%edum:
Data of Tariff Filing

ecial Customer Notice Mailed to All

stomers
commission Approvss Trial Tariff

Tariff Becomes Effective and

UspIKBtntation Begins

IS important to
?p|one for the
of 'the serv
mentation sc

it
g
le

imp

tation
March 9
March 20
April 2
May 1

APPENDIX A

PAGE 4 -

INC.

PTI COMMUNICATIONS,



©008/008

907 276 0160 P.05

AK PUB UTIL COWM

©907 276 0160

14:13
02/04/1993 16J25 FROM PTI/fllascomi

*02/04/93

TO

Wash. DC

d —
T =
~= o
O—= =
MIL OoO—
— L D
C - bSt (40
cCoLE
O — O LD
O Lo+ cTo—<©
< 3 o w (C =
N | —
o O — s

— D
= ) m
i +

tion
tomer
0
t
{
d

Calls place
oud
{
he
o)
cah|

f

ither
A
on o

ed- b
hid)

—t——

§

Gl B! C\
b

i

ate

mmunica

SES.

C
0
C
p

[
0
{
e
r

eﬂ

oM s

+—

o

D Nuu”Ok
=t P =

D= e
o aO—O5w»no
< clos

Trial Length

APPENDIX A

PAGE 5 -

INC.

PTI COMMUNICATIONS,



@007/008

90? 275 0160 P.06

AK PUB UTIL COMM

Dash. DC

©907 276 0180

14:14
02/04/71993 16:25 FROM PTI/filascomi

02/04/93

als
arket

calling
€

th
y 23700

CLASS tri
|

rom ay||m|ted m
nities.

| for new

e?n man

T0
:
perience
ultimately necessary to
her

ot uHusu
ere have
ex
lon

ide.

lﬁnl'[y

d
th
ntial and business customers in

5SeS

ﬁ/a th éeyr

Cosrﬁ%nce
free

:

|a

So2_ S OE™
Owhoa.|0
G G &

Pl

HOnh—a=—0o —O
= @C S D

i
i

area 1a to

HPTO o

Il be conducte
encom

Vere

Fon

h
Pox |

8

o .
c—=_- =

IC
all

|
WhW

ley,
|e¥ C
etween . eac

{
S

Ia
!
|

|

1a
community Issues

CLASS Bleed customer Premises Equipment (CLASS-Issed C?»
Location

VI.
VXX,
VUi,

e t

?ﬂ

yo
=<
—
>
=
<
e
S=
Ieb)
P =
<=
o=
<E
I<b)
= _c—
tr
—_—a®
=
—
=
£ o
~
~
o&
=
Pae]
nr
<)
» O
o
D
1T
—
o
.Q|u.n|U
=
=y -
—c -
L
—
S o=
—
— o
d—
o <
0.
—
— o>
— ~
o
o
<
| —

atr%%
an é Ig

l?b.r,naglﬁ ?—I
ssociatiof,

C

otarx

i

ntations
USINESE

Fpresg
e

oTm
ﬁg éa

b

rogosa
nizatio
mmerce,

PTI COHHUNICATIOHS,

APPENDIX A

S

Harbor Kiwanis Club.

ompan
lowh
PAGE 6 -

ch



@008/008

907 276 0160 P.07

AK puB UTIL cowm

©907 278 0180
02X04./1933 16:27 FROM PTIMllaseom. Wash. DC

14:15

e *02/04/93

Q

and

wn O -
> —
= o]
.mCyEI
rnrolcr
a—
(«B) s
fq%la
——
fab) >
(o half<by ]
R
fa DY« b Yt
o l ey
.||0.IO
==
[JpNab]
L »n gy
—

DO T
P=—cwc
=" ==
LOO—
coCaoc
O wn
DL —

n [« DY p—
Eo —=— .
OO T P
PocgTo S
—a—T 205
(407 o

iS— OO C—c
= —
x D = w
< T =8
x ©=S S .=©

Conclusion

The d 1|

XX.

nies like
a
e
{

gita
St
?taM% ﬁeg %
| consumers.
tep.

O o= o

INC.

PTI COMMUNICATIONS,

APPENDIX A

PAGE 7 -





