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Date Referred: April 5, 1994 

Date of Committee Action: _

H O U S E  C O M M I T T E E  R E P O R T

The FINANCE Committee considered:

FURTHER REFERRALS:

HB 525

HOUSE BILL NO. 525 CHARACTER EVIDENCE IN CRIMINAL TRIALS

| ) the same title 
.I ] a new title

"An Act amending Alaska Rule of Evidence 404, relating to the admissibility o f certain character evidence in
court proceedings."

RECOMMENDATIONS:
be replaced w ith _______________

J have attached amendments(s)
1 do pass 
J do not pass 
] no recommendations 
] individual recommendations
] additional referral to th e ______________________________________ /ICmmittee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dcpl)

[ J fiscal impact

PREVIOUS: 

] fiscal note(s)______
(D cp t/D a ic )

[ | zero fiscal note ] zero fiscal note(s)
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F I S C A L  N O T E
S T A T E  O F  A L A S K A
1 9 9 4  L E G IS L A T IV E  S E S S IO N

BILL

N o . 1
B ill V e rs io n : HB 525
(H) Publish Date: 3 / 9 / 94

Revision Date: Oapt. A lla c te d : Adm inistration
T it le : "An Act Relating to Ev idence in Sexua l BRU Public Defender Agency

Assault C ases ..." Component: Public Defender Agency
Sponsor:
Requestor: Governor C O M P O N E N T  S E R IA L  N O . 1 6 3 1

E x p e n d it u r e s / R e v e n u e s (Thousands of Dollars)
OPERATING EXPENDITURES F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0

P E R S O N A L  S E R V IC E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T R A V E L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
C O N T R A C T U A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
E Q U IP M E N T 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
L A N D  &  S T R U C T U R E S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
G R A N T S ,  C L A IM S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
M IS C E L L A N E O U S 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CHANGE IN REVENUES ( ) 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
10 0 2  F e d e r a l  R e c e ip ts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 3  G F  M a tc h 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 4  G F 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 5  G F / P r o g r a m  R e c e ip ts 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
10 0 6  G F / M H T I A 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
O t h e r 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Total 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim a te  o l  current year (FY94) c o s t : n o n e

POSITIONS:
F U L L - T IM E 0 0 0 0 0 0
P A R T - T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared by: J o h n  S a le m i , P u b l ic  D e fe n d e r
Division: P u b l ic  D e fe n d e r  A g e n c y

Approved by Comm issioner: N a n c y  B e a r  U s e r a  \\
IA ge n cy : A d m in is t r a t io n  \\ m f . .

“ hone : 2 6 4 - 4 4 0 0  
D ate :

D a te :

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pag* 1 ol 1
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S T A T E ' ' ' '  VLASKA B IL L  IS (H) Publish Date:— 3 /9 /9 4

1994 L E G IS L A T IV E  SESSIO N

A  A  No. 2
w  F I S C A L  N O T E  Bill V e rs ion :________hb 525

Revision Date : __________________________________________________________________________ D *pt. A fiac iad : Adm inistration____________
T it le : 'A n  Act Relating to Ev idence in Sexual______________ BRU Office o l P ublic  Advocacy

Assault C a s e s ...*______________________________________________________ Component: Office of Public  Advocacy
Sponsor: _______________________________________________________  ____________________________
Requestor: Governor ____________________________________________ C O M P O N E N T S E R IA L  N O . _______ 4 3

Expenditures/Revenues_________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPfvENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate  o f current year (FY 9 4 ) c o s t :

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 ... 0
ANALYSIS: (Attach a separate page  if necessary)

Prepared by: Brant McGee, Public Advocate Phone : 274-1684
Division: Office of Public Advocacy Date :

AApproved by Commissioner: Nancy Bear Usera \ , / Date : ^  //7/^5 </
A ge n cy : Administration V I \ V

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S L E G IS L A T IV E  O F F IC E
t
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(Rw: 10*]) nf 2/It/M
C O M M I T T E E  C O P Y



S T A T E  O F  A L A S K A  £  BILL N o —1 1

Bill V e r s i o n : ___________h b  5 2 5

FISCAL NOTE
1994 LEGISLATIVE SESSION /ljn 0 . , /<J/QA

(H) Publish Date: 3 / 9 / 9 4

R e v is io n  D a te :   D e p t . A f fe c te d : P u h lic  S a fe ty _______________________________

T it le :  E v id e n c e  in  S e x u a l A s s a u lt  C a s e s _________________  BRU: Alaska State TronpefS

_____________________________________________________________________  C o m p o n e n t : D e ta c h m e n ts _____________

S p o n s o r : R u le s  h y  R e q u e s t

R e q u e s to r : G o v e r n o r   COMPONENT SERIAL NO. 799
EXPENDITURES/REVENUES: (Thousands of Dollars) ( in f la t io n  n o t  in c lu d e d )

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
P E R S O N A L  S E R V IC E S

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0 - -0 - -0 - -0 - -0 - -0 -

CHANOE M  REVENUES { ) -0 - -0 - -0 - -0 - -0 - -0 -j11

FUNDING: (Thousands of Dollars)
1 0 0 2  Fe de ra l R e c e ip ts

10 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F/ P rogram  R e c e ip ts

10 0 6  G F / M H T IA

O th e r

T O T A L -0- -0- -0- -0- -0- -0-

E s t im a te  o f  current ye a r  ( F Y  9 4 )  im p a c t : $ 
P O S IT IO N S :

F U L L - T IM E 0 0 0 0 0 0

P A R T - T IM E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (A tta c h  a sep a ra te  p a g e  if n ec e ss a ry .)

//CM Prepared B y : L e e  A n n  I u r a s ________________________________________________________P h o n e : 4 6 5 - 4 3 2 2

D iv is io n : O f f ic e  n f  th e  C o m m is s io n e r    D a t e : 2 / 16 / 9 4

A p p r o v e d  b y  C o m m is s io n e r : < ~ D a t e :___ ______________

A g e n c y :  — F U n h a t r i- i^ & r t a n . P s a t .  o f  P u b lif . S a fe ty
PREPARER TO PROVIDE ALlDISTRIBUTION COPIpSTO GOVERNOR'S LEGISLATIVE OFFICE

 ̂ ^  For further distribution information call C t M M f T I & ' c t f p y  paae , o,



F IS C A L  N O T E  A  N o . 4 _
ST A T E  O F  A L A S K A  W  ^  B ill V e rs io n :— HB 5 2 5------------

1994 L E G IS L A T IV E  S E S S IO N  ( H ) P u b lish  D a te : 3 —

R e v is io n  D a t e :  F e b r u a r y  1 5 .  1 9 9 4 ____________________
T i t l e :  " . . . a m e n d i n g  A l a s k a  R u le  o f  E v id e n c e  4 0 4 . . .
a d m is s ib i l i t y  o f  c e r ta in  c h a r a c t e r  e v i d e n c e . . . " ________

S p o n s o r :  ________________R u le s / R e a u e s t  o f  G o v e r n o r

R e q u e s t o r :  G o v e r n o r 's  O f f i c e __________________________

D e p a r t m e n t  A f f e c t e d :  D e p a r t m e n t  o f  L a w
B R U :  P r o s e c u t io n ________________________________
C o m p o n e n t :  _ A H ___________________________________

COMPONENT SERIAL NO. 0 0 8 5  t h r o u g h  0 0 9 0

E X P E N D I T U R E S / R E V E N U E S :

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
P E R S O N A L

T R A V E L
C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T
L A N D  &

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

F U N D I N G :
1 0 0 2  F e d e r a l
1 0 0 3  G F  M a t c h
1 0 0 4  G F

1 0 0 5  G F / P r o g r a m

1 0 0 6  G F / M H T I A

O T H E R

TOTAL -0- -0- -0- -0 - -0 - -0 -
P O S I T I O N S :

F U L L - T I M E -0 - -0- -0- -0 - -0 - -0 -

P A R T - T I M E

T E M P O R A R Y

E s t im a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  im p a c t :  -0 -

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y .)
P le a s e  s e e  t h e  a t t a c h e d  a n a ly s is .

 £ : L | ^ ’ f L ^ ----------------------------------------------------
P r e p a r e d  b y :  R ic h a r d  T  P e o u e s .  D ir e c t o r ______________________________P h o n e :  4 6 5 - 3 6 7 2 ________________
D iv i s io n :  A d m in is t r a t iv e  S e r v ic e s  D iv i s io n  rs_____________________  D a t e :  F e b r u a r y  1 5 .  1 9 9 4

A p p r o v e d  b y  C o m m is s io n e r :  B r u c e  M .  B o t e lh o . ,- 'A t t o r n e y  G e n e r a l______________________________________
Agency: Department o f Law_____________________________________ Date: February 15 . 1 9 9 4

PREPARER TO PROVIDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r distribution in form ation ca ll the G overnor's Legislative O ffice) u t io n  in f o r m a t io n  c a l l  t h e  G o v i

committee copyRev 11 /9 3  M U M  M l  T T E E  C O P Y  Paoe _ J ____o f _ 2 _



! F IS C A L  N O T E

ST A T E  O F  A L A S K A  B IL L  N O .
1994 L E G IS L A T IV E  SE SS IO N

A N A L Y S I S  C O N T I N U A T I O N :

T h i s  b i l l  a m e n d s  A l a s k a  R u le  o f  E v id e n c e  4 0 4  in  s e v e r a l  im p o r t a n t  r e s p e c t s .  F ir s t ,  t h e  b i l l  w o u l d  h e lp  r e d u c e  th e  
n u m b e r  o f  t im e s  a  r a p e  v ic t im  is  " p u t  o n  t r ia l”  b y  a u t h o r iz in g  t h e  a d m is s io n  in t o  e v id e n c e  o f  o t h e r  s e x u a l  a s s a u lt s  b y  t h e  
d e f e n d a n t  a g a in s t  t h e  s a m e  o r  a n o t h e i  p e r s o n  w h e n  t h e  d e f e n d a n t  r e lie s  o n  t h e  d e f e n s e  o f  c o n s e n t .  A  d e f e n d a n t  w h o  
a r g u e s  t h a t  t h e  v ic t im  c o n s e n t e d  s h o u ld  n o t  b e  a b le  t o  h id e  b e h in d  R u le  o f  E v id e n c e  4 0 4 ( b )  t o  k e e p  t h e  j u r y  f r o m  le a r n in g  
t h a t  t h e  d e f e n d a n t  h a s  a s s a u l t e d  o t h e r  v i c t im s .

S e c o n d ,  w i t h  r e s p e c t  t o  s a x u a l  a b u s e s  o r  a s s a u lt s  a g a in s t  a  m in o r ,  t h is  b i l l  r e m o v e s  f r o m  R u le  o f  E v id e n c e  4 0 4 ( b )  
c o n f u s in g  l a n g u a g e  -- " t o  s h o w  a  c o m m o n  s c h e m e  o r  p la n "  •• t h a t  h a s  b e e n  m is in t e r p r e t e d  b y  s e v e r a l  c o u r t s  t o  e x c lu d e  
e v id e n c e  m e a n t  t o  b e  a l lo w e d  u n d e r  t h e  r u le . T h e  b il l  a ls o  s p e c i f ie s  a  1 0 - y e a r  t im e  p e r io d  a s  b e in g  n o t  t o o  r e m o t e  f o r  t h e  
a d m is s ib i l i t y  o f  e v id e n c e  o f  p r io r  s im i la r  a s s a u l t s  o r  s e x u a l  a b u s e  o f f e n s e s  c o m m it t e d  b y  t h e  d e f e n d a n t  a g a in s t  m in o r s .

F in a l l y ,  t h is  b i l l  a m e n d s  R u le  o f  E v id e n c e  4 0 4 ( a )  t o  a l l o w  e v id e n c e  o f  a  d e f e n d a n t 's  r e p u t a t io n  f o r  a g g r e s s io n  or  
v io le n c e  w h e n  t h e  d e f e n d a n t  p la c e s  t h e  v i c t im 's  c h a r a c te r  f o r  v io le n c e  in  is s u e  b y  c la im in g  s e l f - d e f e n s e .  A  d e f e n d a n t  w h o  
c la im s  t h a t  t h e  v ic t im  w a s  t h e  a g g r e s s o r  s h o u ld  n o t  b e  a b le  t o  h id e  b e h in d  R u le  4 0 4  t o  k e e p  a  j u r y  f r o m  le a r n in g  t h a t  t h e  
d e f e n d a n t  h a s  a n  e v e n  g r e a te r  r e p u t a t io n  f o r  v io le n c e  in  t h e  c o m m u n i t y .

B e c a u s e  t h e  b il l  m o d i f ie s  t h e  r u le s  o f  e v id e n c e  in  a  m a n n e r  t h a t  w i l l  h e lp  le v e l  t h e  p l a y i n g  f ie ld  f o r  s t a t e  p r o s e c u t o r s , 
a n d  d o e s  n o t  a d d  t o  o r  o t h e r w is e  in c r e a s e  o u r  w o r k lo a d ,  t h e r e  w i l l  n o t  b e  a  f is c a l  im p a c t .

Page  2 o f  __2



W A L TER  J  H IC K E L
GJvrRNDR

S  t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

<J U N I S A U

H - B S S S

P. □. 3ox l l O O Q I  
Juneau, Alaska 99811-OIDOI 

(907) A 65-3500

March 9, 1994

The Honorab le R am ona L. B arnes  
S p e a k e r  o f the H ouse  
Alaska S ta te  Legislature 
S ta te  Capitol 
Juneau , AK 99801-1182

D ea r S p e a k e r  B arnes:

U nder the authority o f art. Ill, sec. 18, o f the  A laska Constitution, I am  transm itting a  
bill th a t am en d s  A laska Rule o f Ev idence 404 in sev e ra l re sp e c ts  to he lp  p ro tec t the 
victims o f crim es in this state.

In far too m any  c a s e s  o f sexu a l assau lt, dom estic violence, a n d  child sex u a l abu se , 
A lask a ’s  victims a re  often th em se lves "put on  trial" in the cou rse  o f crim inal 
p roceed ings. The em otional traum a tha t su ch  crime victims routinely su ffe r in the  
crim inal ju s tice  sy s tem  can  in som e c a s e s  b e  nearly  a s  traum atic a s  the  crime itself.

Therefore, in o rd e r to a d d re s s  th e se  p rob lem s a n d  to b e tte r p ro tec t A la sk a ’s  citizenry, 
espec ia lly  women a n d  children who a re  frequently the victims o f th e se  crimes, we 
have  p ro p o se d  th ree  ch an g e s  to Rule o f Evidence 404 which a re  in ten d ed  to 
accom plish  the following th ree goals.

The first g o a l is to reduce  the num ber o f tim es a  sex u a l a s sa u lt victim is "put on  trial" 
by authorizing the adm ission  into ev id ence  o f o ther sexu a l a s sa u lts  o r  a ttem p ted  
se x u a l a s sa u lts  by the d e fendan t if the de fendan t claim s tha t the victim voluntarily 
"con sen ted " to the sex u a l activity. W hen a  de fendan t a rg u e s  tha t the victim 
consen ted , the p ro secu tion  shou ld  b e  perm itted  to s ta n d  up for the victim a n d  rebu t 
this claim by introducing ev idence to th e  ju ry  that the d e fendan t h a s  sexually  
a s s a u lte d  o r a ttem p ted  to sexually a s s a u lt  o th e r victims in the past.

The s e c o n d  go a l is to similarly p ro tec t A laska's sexually a b u s e d  children. Rule of 
Evidence 404(b) w as in tended  to p rev en t sexua l p red a to rs  a n d  o th e r child a b u s e rs  
from m anipulating ju rie s by hiding the ir p a s t  crim es o f this type. Unfortunately, a  
confusing a n d  u n n e c e s s a ry  p h ra se  -  "to show  a  com m on sch em e  o r p lan " - h a s



b e en  m isin te rp re ted  by sev e ra l A laska courts to exclude ev idence m ean t to b e  a llow ed  
unde r the rule. This bill would fix th a t p roblem  by simply elim inating this confusing  
ph rase . Ev idence of o th e r  sexua l a s s a u lts  o r sexua l a b u se  by the d e fendan t tow ard  
the sam e  o r a n o th e r child shou ld  b e  adm issib le if th o se  a c ts  a re  sim ilar to the o ffen se  
charged, w hether o r no t the ev idence dem onstra te s a  "common sch em e  o r p la n ."
This bill a lso  specifies a  10-year time p e rio d  a s  being no t too rem ote for the 
adm issibility o f ev idence o f p rior sim ilar sex u a l a s sa u lts  o r sex u a l a b u s e  o ffen se s  
com m itted by the d e fendan t ag a in s t children.

The third g o a l re la te s  to ev idence o f p a s t  violence on the  p a r t o f the defendan t. In 
c a s e s  o f dom estic  violence a n d  o th e r violent crimes, the  de fendan t o ften c la im s tha t 
the victim w as the initial aggresso r. The de fendan t claims, in e ssen ce , th a t "the victim 
hit m e first" a n d  tha t therefo re the victim "had it com ing." U nder the  existing rule o f 
evidence, the  de fendan t is  then perm itted  to introduce all so rts  o f ev id ence  ab o u t the  
victim's p a s t repu tation for violence -- a n d  hide the fact that the defendan t's own p a s t  
con ta in s an  even  m ore violent record. This bill would fix the rule by  perm itting the  
p rosecu tion  to s ta n d  up for the victim, a n d  to rebu t th e se  claim s by introducing 
ev idence o f the defendan t's own p a s t  violence.

A de fendan t who claim s tha t the victim w as the a g g re s so r shou ld  no t be  ab le  to hide 
beh ind  Rule 404 to k eep  a  jury from learning that the d e fendan t h a s  an  even  g re a te r  
repu tation for violence in the community. The m ost com m on "relevant c h a ra c te r  trait 
o f the a c c u se d "  con tem p la ted  in this p ro p o sed  am endm en t to Rule o f Ev idence 404(a) 
is the a c cu sed 's  reputation for violence o r aggression .

The c h a n g e s  p ro p o sed  in this bill will help level the p laying field for the s ta te  in its 
efforts to com bat crime. I u rge you r favorable action on this bill.

The Honorable Ramona BarnesMarch 9, 1994
Page 2

Sincerely,

W alter J. Hickel 
Governor




