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FISCAL NOTE

STATE OF ALASKA BILL NO. CSKB49 (JuD)
1994 LEGISLATIVE SESSION

ANALYSIS:
Contractual (2[1(»

Long distance telephone charges and Installation of four
dedicated absentee ballot fax |lines. These dedicated
telephone 1lines would be installed in all four regional
offices and be operational for four months every election
year.

Equipment (3.4)

Purchase of one dedicated fax machine for receiving electronic
absentee ballots. One Sharp FO 5400 fax machine with supplies

and warranty.
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CS FOR HOUSE BILL NO. 49( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES MARTIN, Bnce

A BILL
FOR AN ACT ENTITLED
"An Act relating to absentee voting, to electronic transmission of absentee ballot
applications, to delivery of ballots to absentee ballot applicants by electronic
transmission, and enacting a definition of the term ‘state election’ for purposes

of absentee voting; and providing for an effective date.”

BE IT ENACTED BY THE- LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.066. VOTING BY ELECTRONIC TRANSMISSION, (a) The
director shall adopt regulations applicable to the delivery of absentee ballot’, by
electronic transmission in a state election and to the use of electronic transmission
absentee voting in a state election by qualified voters. The regulations must

(1) require the voter to comply with the same time deadlines as for
voting in person on or before the closing hour of the polls;

(2) ensure the accuracy and, to the greatest degree possible, the
integrity and secrecy of the ballot process.

| 1- , CSHB 49( )
New Texc Underlined [DELETED TEXT BRACKETED]
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(b) An absentee ballot that is completed and returned by the voter by
electronic transmission must
(1) contain the following statement: "l understand that by using
electronic transmission to return my marked ballot, 1 am voluntarily waiving my rig: ¢
to a secret ballot."”", followed by the voter’s signature and date of signature; and
(2) be accompanied by a statement executed under oath as to the
voter’s identity; the statement under oath must be wimessed by
(A) acommissioned or noncommissioned officer of the anmed
forces of the United States;
(B) an official authorized by federal law or the law of the state
in which the absentee ballot is cast to administer an oath; or
(C) two United States citizens™ or-0O —
* Sec. 2. AS 15.20.081(a) is amended to read:

(@ A qualified voter may apply by mail or bv electronic transmission to the
director for an absentee ballot. The application must [SHALL] include the address or.
if the application requests delivery of an absentee ballot bv electronic
transmission, the telephone electronic transmission number, to which the absentee
ballot is to be returned, the applicant’s full Alaska residence address, and the
applicant’s signature. However, a person [PERSONS] residing outside the United
States and applying to vote absentee in federal elections in accordance with
AS 15.05.011 need not include an Alaska residence address in the application.

* Sec. 3. AS 15.20.081(b) is amended to read:

(b) An application requesting delivery of [FOR] an absentee ballot to the.
applicant by mail must be received by the division of elections not less than seven
[FOUR] days before the election for which the absentee ballot is sought. An
application for an absentee ballot for a state election from a qualified voter
requesting delivery of an absentee ballot to the applicant bv electronic
transmission must be received bv the division of elections not less than four davs
before the election for which the absentee ballot is sought. An [THE] absentee
ballot application submitted bv mail under this section must permit the person to

register to V' ' under AS 15.07.070 and to request an absentee ballot for each state

CSHB 49( ) . -2-
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election held within that calendar year for which the voter is eligible to vote. An
absentee ballot application submitted bv electronic transmission under this section

mav not include a provision that permits a person to register to vote under

AS 15.07.070.
* Sec. 4. "AS 15.20.081(c) is amended to read:
(©) After receipt of an application [BY MAIL], the director shall send the

absentee ballot and other absentee voting material to the applicant by priority mail.
However, if the application requests that an absentee ballot for a state election be
sent bv electronic transmission, the director shall send the absentee ballot and
other absentee voting material to the applicant bv electronic transmission. The
absentee ballot and other absentee voting [THE MOST EXPEDITIOUS MAIL
SERVICE. THE] material shall be sent as soon as they are ready for distribution. If
the absentee ballot and other absentee voting material are mailed to the applicant,
the [THE] return envelope sent with the ballot and other materials shall be addressed
to the election supervisor in the district in which the voter is a resident.
* Sec. 5. AS 15.20.081(e) is amended to read:

(e) An absentee ballot must be marked on or before the date of die election.
Except as provided in (h) of this section, a voter who returns the absentee ballot bv
mail, whether provided to the voter by mail or bv electronic transmission, shall use
a mail service at least equal to first class and mail the ballot not later than the day of
the election to the election supervisor for the election district in which the voter seeks
to vote. Except as provided in AS 15.20.480, the ballot may not be counted unless it
is received by the close of business on the 10th day after the election. If the ballot is-
postmarked, it must be postmarked on or before election day. After the day of the
election, [NO] ballots may not [SHALL] be accepted unless received by mail.

* Sec. 6. AS 15.20.081(g) is amended to read:

() The director shall maintain a record of the name of each voter to whom
an absentee ballot is sent under this section [BY MAIL]. The record must list the
date on which the ballot is mailed or provided bv electronic transmission and the

date on which the ballot is received by the election supervisor and the dates on which

the ballot was executed and postmarked.

3 CSHB 49( )
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* Sec. 7. AS 15.20.082 is amended by adding a new subsection to read:

(e) The provisions of AS 15.20.066 and 15.20.081 relating to electronic

transmission absentee voting do not apply to the procedures established in this section.
* Sec- 8- AS 15.20.211(b) is amended to read:

(b) If avoter requested an absentee ballot [BY MAIL] and the proper absentee
ballot was not sent to the voter, the votes cast by the voter on the ballot received
which are for write-in candidates the voter could have voted for if the voter had
received and voted the proper absentee ballot shall be counted.

* Sec. 9. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.225. DEFINITION OF "STATE ELECTION." In AS 15.20.010 -
15.20.225, ‘'state election™ means a primary, general, or special election a purpose of
which is to

(1) select, nominate, or elect a governor and lieutenant governor, an
acting governor, a sate senator, or a state representative;

(2) select, nominate, or elect delegates to a constitutional convention;

(3) approve or reject an initiative submitted under are. XI of the state
constitution and AS 15.45.190 - 15.45.200 or a referendum submitted under art. XI of
the state constitution and AS 15.45.420 - 15.45.440;

(4) recall an official identified in (1) of this section when authorized
by art. X1 of the state constitution and AS 15.45.650 - 15.45.690;

(5) auprove or reject a proposed constitutional amendment submitted

under AS 15.50; or
(6) ratify or reject a state general obligation bond when authorized by.

AS 37.15.
* Sec. 10. ABSENTEE VOTING DURING PRIMARY, GENERAL, AND SPECIAL

STATE ELECTIONS DURING 1994. Notwithstanding AS 1520.066(a), added by sec. 1 of

his Act,

(1) in the primary or a special stare election held during 1994, a person may

lot cast an absentee ballot by electronic transmission; and

(2) in the general election held during 1994, a person may not cast an absentee

jallot by electronic transmission unless the person casting the absentee ballot is a qualified

49( ) _ 4
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1 voter in this state who marks the ballot outside the state.

2 * Sec. 11. This Act takes effect immediately under AS 01.10.070(c)-

_ -5 CSHB 49( )
New Texc Underlined (DELETED TEXT BRACKETED]



Com mittee Substitute for CSHB49 (TUP)

1) Deletes Section 1. LeQislative Findings and Purpose.

2) Renumbers sections appropriately upon Section 1 deletion.

3) Deletes all specific references to absentee voters outside of
Alaska in the U.S. or outside of the U.S ,so as to accommodate the
new intent of the bill which is to allow absentee voting by electronic
transmission during primary, general, and special elections to all
Alaskan absentee voters, whether in: Alaska, the United States, or
another country, starting in 1995 (*See 8).

4) Adds on page 2, lines 25-29, that an application for an absentee
ballot requested by a voter by electronic transmission must be
received not less than four (4) days before the election.

5) Adds a waiver requirement on page 2, lines 3-5, requiring the
absentee voter who votes by electronic transmission to sign a
statement waving the right to a secret ballot.

6) Changes renumbered Section 1, page 2, line 10-11, so that an
official authorized by federal or state law, in the state the ballot is
cast, may administer the required oath of identity to the absentee
voter.

7) Adds a new renumbered Section 9 which defines '"State
Election™ (thereby discluding local elections that might be run by the
Division of Elections such as an REAA school board election or a
local option election).

8) Adds a new renumbered Section 10 which prohibits the
electronic transmission of absentee ballots during the Primary
Election in 1994, and which only allows ballots from outside of
Alaska to be sent by electronic transmission during the General
Election in 1994.

9) Adds a new renumbered Section 11 which is an immediate
effective date (barring the stipulations for the 1994 Primary and
General Elections).
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AMENDMENT
OFFERED INTHE HOUSE BY REPRESENTATIVE MARTIN

TO: CSHB 49(JUD)

Page 2, line 7, after "state":

Insen "primary, general, or special”

Page 2, line 23, afnr the first occurrence of "electronic transmission':

Insert "in a state election"”

Page 2, line 23, after "voting":

Insert "in a state election"

Page 3, line 8, after "States,™:

Insert ""applying for an absentee ballot for a siate election

Page 3, line 20, after "application."

Insert "for an absentee ballot for a state election"

Page 4, line 2, after "ballot":

Insert "for a state election"

Page 4, line 4, after "application':

Insert "for a state election ballot"

Page 5, following line 9:
Insert a new bill section to read:

"* Sec. 10. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.225. DEFINITION OF "STATE ELECTION.

-1-

InAS 15.20.010 -
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15.20.225, ‘“state election” means a primary, general, or special election a purpose of

which is to

(1) select, nominate, or elect a governor and. lieutenant governor, an
acting governor, a state senator, or a state representative;

(2 select, nominate, or elect delegates to a constitutional convention;

(3) approve or reject an initiative submitted under an. X1 of the state
constitution and AS 15.45.190 - 15.45.200 or a referendum submitted under art. XI
of the state constitution and AS 15.45.420 - 15.45.440;

(@) recall an official identified in (1) of this section when authorized
by art. X1 of the state constitution and AS 15.45.650 - 15.45.690;

(5) approve or reject a proposed constitutional amendment submitted

under AS 15.50; or

(6) ratify or reject a state general obligation bond when authorized by

AS 37.15."
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Sponsor Summary
CSHB 49 (JUD)

An Actrelating to absentee voting by electronic transmission.

Per a request by the Secretary of Defense, Federal Voting Assistance Progranm
Director Phyllis J. Taylor, I requested LAA Legal Services to draft HB 49. With
new committee changes resulting in CSHB 49 (JUD), the intent is to allow
residents of Alaska, outside the U.S., the opportunity to vote by electronic
transmission (fax) ifa potential exists that their mailed application and ballot will
be late.

Need for Legislation

In consideration of the 1990 Desert Storm conflict, the difficulty in sending and
receiving ballots from outside the U.S. has escalated through failures in our
postal system, electoral regulation changes and misunderstanding by voters.
With regards to the military, reports reveal that there are 26,281 Alaska residents
serving in the Armed Forces alone, with over 19,000 spouses and dependents of
voting age, and almost 5,750 residents not affiliated with the federal government,
but eligible to vote in Alaska. These figures do not include all other Alaskan
residents who vote out of state by absentee. In total, a good proportion of these
absentee voters are outside of the United States and find the absentee voting
process to have problems when mail service is the only means to apply and vote
in an Alaskan election.

The national trend is to expand voting practices and allow those individuals
voting absentee the most expeditious means by which they can cast their ballot.
In terms of Alaska®s requirements, there isa 36-45 day ballot transmission time.
Ballots are mailed 21-30 days before the election. Marked ballots mailed by voters
within the United States will be counted ifpostmarked by the day of the election
and if received by the Division of Elections by the tenth day following the
election. Ballots returned by voters outside the United States must be received by
the Division of Elections by the fifteenth day following the election. Alaska also
provides a Special Write-in Absentee Ballot, which isavailable 60 days before the
election.



In the 1988 presidential election, 200,000 military personnel who tried to vote
absentee were unable to do so because they didn’t receive their ballot on time or
at all. Presently, seven (7) states allow the electronic transmission of absentee
ballots: California, Hawaii, Louisiana, Montana, North Dakota, Utah, and
Washington. In the 1992 presidential election, 140 individuals voted by electronic
transmission. In addition, 699 election offices in 49 states utilized fax machines to
distribute information and material.

The purpose of CSHB 49 (JUD) is to decrease lost, delayed, or denied absentee
ballots from overseas (and in the U.S., in specific cases). The use of electronic
transmission maintains confidentiality, while at the same time, is fast and
efficient. In essence, it expands the use of alternative voting procedures which
might otherw;se disenfranchise an Alaskan resident voting absentee. In other
states, such as Montana, the use of facsimile machines for absentee voting has
been integrated into statute. Through a set of specific guidelines and a regulated
procedure established in CSHB 49 (JUD), those voters outside of the United
States, unable to return to Alaska during a federal or state election, would also be
afforded the opportunity to cast their vote via electronic transmission.

PRIMARY CHANGES IN THE LAW:

1. CSHB 49 (JUD) categorizes three types of absentee voter and the
corresponding requirements to vote absentee:

() OUTSIDE THE U.S. - Will be allowed to request an application
and upon receipt trom the Division of Elections (by mail), may send by electronic
transmission the completed application. The division will then fax by electronic
transmission the ballot and the absentee voter may return the marked ballot by
fax to the division, but it must be returned by the close of the polls in the evening
of the election.

(20 OUTSIDE OF ALASKA (IN U.S.) - Will be faxed a ballot on the
occurrence that an application for an absentee ballot is received less than 7 days
prior to the election by the Division of Elections. The director will determine if
the ballot may be faxed. If faxing the ballot is allowed, upon receipt and
completion the absentee-voter must send the marked ballot to the Division of
Elections by mail and it must be postmarked by the day of the election.

®)) IN ALASKA - No change. The absentee voter will be allowed to
participate through the in-state absentee voter process which is very
accommodating as the law exists today (e.g., the division provides in-person
absentee voting at absentee voting stations throughout Alaska).



2. The bill requires the absentee voter, upon completion of the ballot, to
accompany it with a statement, under oath, witnessed by: a commissioned or
non-commissioned officer of the Armed Forces of the U.S.; an official authorized
by federal law or Alaskan law to administer an oath; or two United States

citizens.

3. Finally, as noted, the bill changes the time period for the request of the
delivery of an absentee ballot application from four (4) days prior to the election
to seven (7) prior to the election.

The remainder of the changes are for clarity between mailing and faxing absentee
applications and ballots.



ELECTIVE DISTRICT 14 rep. TERRY MARTIN HOME
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Sectional Analysis

CSHB 49 (JUuD)
An Actrelating to absentee voting by electronic transmission.

Section 1. (1) References the untimely delivery and receipt of absentee
ballots due to mailing and distance delivery problems.

2 Confirms that international postal service can be
unreliable, other than for military personnel.

3) Notes that the use of electronic transmission would be an
expeditious method of sending absentee ballots.

4 Promotes the use of electrrnic transmission in Alaska and
clarifies the purpose of CSHB49(jUD) as allowing:

(b) Q) Voters outside of the United States to receive an absentee
ballot by electronic transmission providing adequate
security and secrecy exists.

) Voters outside the state, in the U.S., under time constraints,
to have a ballot delivered providing adequate security and
secrecy exists.

() Maintains that the in-state absentee voting process will not be
altered.

Section 2. Adds a new section on voting by electronic transmission:

(@ Allows for transmission of ballot to absentee voter outside of

u.S.
1) Requires the voter to continue complying with time dead-

lines.

2 Ensures accuracy and secrecy.



(b) Requires statement of identification under oath, witnessed
by:

Q) Commissioned/non-commissioned officer of the
Armed Forces in the U.S.

2 Official of federal government or Alaska that can
administer oaths.

3) Two United States citizens.

Section 3. Allows an absentee voter outside of the U.S. to apply for an
absentee ballot by electronic transmission and requires the inclusion of the fax
number in use.

Section 4. Requires the request for the delivery of an absentee ballot to be
received or faxed not less than seven (7) days before the election. Prohibits the
use of electronic transmission for voter registration.

Section 5. States that the director of elections shall send the absentee
ballot/materials by priority mail, unless the absentee voter resides outside of
the U.S. and requests the delivery by electronic transmission. In addition, if an
individual outside of Alaska, but residing inside the U.S., mails the request in
the allotted time and the director concludes that the ballot's distribution may
be delayed through mail, the use of electronic transmission may be utilized by
elections, but the marked ballot must be returned by mail and postmarked by
the day of the election.

Section 6. Requires the absentee ballot, whether mailed or faxed, to be
postmarked (or faxed), by the close of the election day.

Section 7. Adds that those who use electronic transmission must also be
included on the division's absentee list of voters in the state.

Section 8. States that the use of electronic transmission is not applicable in
the use of the federal write-in absentee ballot for overseas voters (which
involves a blank ballot with the list of candidates if certification has not

occurred).

Section 9. Allows the absentee voter to write-in candidates on the ballot if
the wrong ballot is sent, but the candidates written in must be eligible.






DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450
130 Seward Street, Suite 409

FAX (907) 465-2029
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM January 21, 1994

SUB\]ECT CSHB 49 (State Affairs), relating to absentee voting and voting
application bv electronic transmission (Work Order No. 8LS-
0359R)

TO: Representative Terry Martin

FROM: Jack Chenoweth

Legislative Counsel

I have had two inquiries from Tom Anderson of your office.

The first asks me to revisit those portions of the original bill (HB 49) and the State
Affairs Committee’s Substitute (CSHB 49 (STA)) on the matter of amendment of AS
15.20.081(b). That provision currently states:

(b) An application for an absentee ballot by mail must be
received by the division of elections not less than four days before the
election for which the absentee ballot is sought. The absentee ballot
application must permit the person to register to vote under AS
15.07.070 and to request an absentee ballot for each state election held
within that calendar year for which the voter is eligible to vote.

Under current law, that requirement-which I take to be a reference to the fourth day
before an election, that is, the Friday immediately preceding the election-is a "drop
dead" date for processing absentee voting applications. Under current law, those may
be received only by mail. Under the original version of the bill, the "drop dead™ date
for receipt of mailed absentee ballot applications was not changed. Instead, what was
first proposed was the addition of a two-day-before-the-election ""drop dead™ date for
responding to absentee ballot applications received by fax.

The State Affairs Committee referred this bill to a subcommittee. | recall a meeting
with the subcommittee representative, former Elections Director Chariot Thickstun,



Representative Terry Martin
January 21, 1994
Page 2

others of her staff, and Mr. Anderson to review the bill. My notes indicate that Ms.
Thickstun urged that the four day ""drop dead™ date be made over into a seven-day-in-
advance ""drop dead™ date, and a version of a committee substitute was prepared that,
among other things, did that. At some point thereafter, | was asked to eliminate the
reference to "'received by the division™ and substitute "postmarked.” The seven day
reference inserted into the earlier draft was not changed.

With those changes, insofar as it applies to absentee ap’plications made by mail, AS
15.20.081(b) is no longer a "drop dead™ provision. Mailed absentee ballot
applications may come in to the division’s offices as late as the day of election and
still receive attention. This outcome is consistent with, and somewhat tempered by,
the additional provision inserted in AS 15.20.081(c) directing the director to make
reasonable effort to contact the prospective absentee voter by phone to ascertain
whether the ballot should be provided by mail or fax.

Nothing in the changes made by the State Affairs Committee Substitute is cast in
stone. If the current director wants to suggest additional changes in light of
experience, hear him out. It may be sufficient to go back to the "'drop dead™ deadline
approach of receipt within X number of days before the election.

The second question arises in conjunction with language of the bill permitting casting
of faxed ballots, the likelihood that the nature of the handling of transmitted faxed
ballots would not provide the same level of assurance of the voter’s privacy interest
in the ballot, and the possibility that ballots cast by fax would contravene the right of
privacy recognized in article I, section 22 of the state constitution. ~ Since faxed
balloting relies on an emerging technology, our response to the criticism was to
include language directing that, by regulation, the director act to

ensure the accuracy and, to the greatest degree possible, the
integrity and secrecy of the ballot process.

But faxed absentee voter applications, which could only be submitted by qualified
voters residing outside the United States, would have to be received by the Division of
Elections no later than seven days before the election. See the second sentence of

AS 15.20.081(b), insec. 4, CSHB 49 (STA).
& The constitutional provision states:

RIGHT OF PRIVACY. The right of the people to privacy is
recognized and shall not be infringed. The legislature shall implement this
section.



Representative Terry Martin
January 21, 1994
Page 3

Implicit in that statement, 1 think, is an honest recognition that a high degree of
integrity and secrecy could be provided in the handling of faxed ballots, but there
would not be an absolute.

The decision to rely on the regulation follows the model of the relevant Montana
statute, 8 13-13-278(1) which, after directing the Secretary of State to adopt
reasonable rules under the general rulemaking power, says:

... The rules must maintain the accuracy, integrity, and secrecy of the
ballot process....

Montana’s Constitution, like Alaska’s contains an explicit right of privacy. A Now,
as | remarked in the conclusion of my February 15, 1993, memo to Representative
Kott, a copy of which was sent to you, in most meetings involving the election process
voting is a fundamental right. If there is a right of privacy argument to be made with
respect to the integrity and secrecy of faxed voting, then, as | read the language of
the Montana Constitution, the more stringent ""compelling state interest™ test must be
applied; similarly, in Alaska, by court decision, the test applicable to measure whether
a law that impinges or the constitutionally guaranteed right of privacy is justified is
one that requires a showing of a legitimate Rnd compelling government interest.
Messerli v. State. 626 P.2d 81 (Alaska 1980).

My point is this: Montana has enacted a faxed voting provision and directed the
official who administers its elections to develop rules to implement the procedure
and, so far as | have been able to determine, the enactment has not brought a
successful privacy-based challenge.

Other states that, one year ago, provided for faxed voting were Louisiana, North
Dakota, Utah, and Washington. Two of the four, Louisiana and Washington, have
constitutional rights of privacy, though neither is as clear and stringent as the
Montana provision earlier cited.

JBC:pl
94-059.pIm

21 See article |, section 10 of the. Montana Constitution:

RIGHT OF PRIVACY. The right of individual privacy is essential
to the well-being of a free society and shall not be infringed without a
compel ling state interest.

y Concedcdly, the Messerli test may be dated; other cases concerning privacy
consider whether the party seeking to assert the right exhibits a subjective expectation of
privacy “that society isprepared to recognize as reasonable.” State v. Glass. 583 P.2d 872,875
(Alaska 1978).



155 SOUTH SEWARD STREET
JUNEAU, ALASKA 99801

January 27, 1994

Mr. Tom Anderson

The O ffice of Representative Terry Martin
Alaska State Legislature

State Capitol

Juneau, Alaska 99811

Dear Tom:

It was a pleasure to have the opportunity to meet with you
about CS for House Bill No. 49 (STA).

Concern had apparently been raised that House B ill 49 would
apply to municipal elections as well as state elections. In
reviewing the bill, it applies only to Title 15, which is the State

Election Code. Municipal election requirements are contained in
Title 29 of Alaska Statutes. Municipalities generally adopt their
own election ordinances and may pattern their election codes after
State Statutes, however, there are no requirements for
municipalities to adopt the State Code.

The City and Borough of Juneau revised its own election code
about two years ago and now allows voters to request an absentee
ballot by facsimile. The facsimile application must be received no
later than five days before the date of the election. Our
experience v/ith the facsimile application is that it works well and
voters have been pleased to have it as an option. At the time that
the Assembly considered revisions to the City and Borough's
election code, the facsimile transaction of ballots to the voters
and of ballots returned from the voters was considered but not
adopted.

[f | may be of assistance or provide additional information,
please do not hesitate to contact me.

Sincerely
CMC
Municipal Clerk

PAP:etp
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_SECRETARY.OF STATE

STATE OF MONTANA

. Montana State Capitol
po Box 202801

Helena, M T 59620-2801

Mike Cooney
Secretary of State

FAX COVER SHEET AND !* PAGES

Xo: ~"n\ Anderson
Office of tWhif'e "Tauy

Fax flaa<t\ j/n

FROM: Angela Fultz, Elections Director
M ontana Secretary of State’s O ffice

Fax # 406-444-3976

DATE: J™~ivan|j 2-5/1994

note:Hope -ffais Kelps! te+ me .k w
if We pKctévhufe UW M tk
MtU U jfr/ittier’-

Ifproblems please call 406-444-5376. »
_ Reoeptiion: (408) 444-2034 -Busiiness Serviices Bureaui: 444-3605 - Electias Bureeui: 444-4732
Adninistrative Rulles Bureau: 444-2055 - Records Management Bureau (1320 Bozeman Avence): 444-2710
Fax: 444-3970 ..
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ELECTIONS 44.3.1504
Sub-Chapter 15

Facsimile Voting for Electors of the
United States Service

44 .3.1501...FACSIMILE MFtCHINE-ftCCESS (1) A county election
administrator desiring to offer this service, must use a
facsimile machine chat 1is secure Tfrom unauthorized access,
Access to the facsimile machine must be limited by the following
means:

(@ It is physically located in the office of the election
administrator; or

(b) It has the technological ability to store the ballots
that are faxed and that ballots stored in such manner can only
be accessed by the election administrator or specially appointed
deputies. (History: Sec. 13-13-278, MCA; IMP. Sec. 13-13-277,
MCA; HEW, 1992 MAR p. 1870, Eff. 8/28/92.)

44..3.15PZ titmhim OF FACGXMIIS, gAI{PTS (1) Facsinite

ballots for electors in the United States service shall be
handled 1in the same manner as absentee ballots when the
facsimile balloting rules do not specify procedure. (History:
Sec. 13-13-278, MCA; 1ME, sec. 13-13-277, MCA; KEtf, 1992 MAR p.
1870, Eff. 0/28/92.) .

44 ,3,109,03_ ()" Upon request for a
facsimile ballot, an election administrator who has received a
valid application from an elector iir the United States service
shall send by facsimile transmission a transmission slip and
ballot containing the following information:

(@ The transmission slip shall include instructions to
the elector and a notice that the elector®s ballot will not be
secret in that it will be received by the election administrator
and the elector®"s votes will be transcribed to the original
ballot by a panel of no less than two election judges;

(b) Original transmission slip and original ballot shall
be retained in a secure absentee envelope. (History: Sec. 13*
13-278, MCA; IME. Sec. 13-13-277, MCA; KES, 1992 MAR p. 1870,
Eff. 8/28/92.)

1i-JLOSCi afiCEr i HSL - PAFfcLPTS. (@Y) The election
administrator shall vreceive all facsimile ballots. As the
ballots are printed out by the machine they shall be checked by
the election administrator to ensure that they are:

€) readable in that the transmission has not made it
unable for the election judges to determine the elector”s
intentions; and

Ib) the elector has signed an affirmation. (History:
Sec. 13-.13-?7278, MCA;".U2E,. sec. 13-13-277, MCA; E£W, 1992 MAR p.
1870, Eff, 8/28/92.)

ADMINISTRATIVE RULES OP MONTANA 9/30/92 44-83



44 .3.1505 SECRETARY OF STATE

4F1.-3.1505 BALLOT LOG (€)) The election administrator
Shall ..keep an official 1log of all ballots transmitted and

received via a facsimile device. ~ (History: Sec. 13-13-278,
MCA} SeC. 13*13*277, MCA} MU, 1992 MAR p. 1Q70, Eff.
8/28/92.)

44.3 .1506— ELECTOR AFFIRMATION (1) If the affirmation is
missing or the ballot unreadable, the election administrator
shall attempt to notify the elector of this problem. (History;
Sec. 13*13-278, MCA; IME, S«C- 13*13-277, MCA; MR, 1992 MAR p.
1870, Eff. 8/28/92.)

44.3.1507 BALLOT ACCEPTANCE (1) If the returned faxed
ballot 1is acceptable, the election administrator shall log in
the receipt of the ballot and place it in the secure absentee
envelope with the original ballot until the ballots are ready to
be transcribed. (History: Sec. 13-13*278, MCA; JfcE, Sec. 13-
13-277, MCA; fIEM, 1992 MAR p. 1870, Eff. 8/28/92.)

44i1.15Q08 TRANSCRIPTION OF SAhLOXS <1> On or before
election day, the election administrator shall have the ballots
transcribed using the procedure prescribed for assistance to
handicapped votersc

(2) Wo less than two election judges shall participate in
the transcription process, to transfer the electors vote from the
faxed-toallot to the standard ballot.used in the precinct.

(3 There Bhall be noted next to the electors name in the
precinct register "Fax Ballot".

(4) A faxed ballot code number shall be written on the
original transcribed ballot and the facsimile ballot.

(5) The election judges who transcribed the ballot shall
sign in the log next to the name of the elector. (History:
sec. 13-13-278, MCA; Uffi, Sec. 13*13-277, MCA; M&> 1992 .MAR p.
1*70, Eff. 8/28/92.)

44_.3.1509 ELECTION JUDGES AND BALLOT SECRECY (1) No one
participating 1in the fax bal3ot process may reveal any
information about the elector®s ballot, (History: Sec. 13-13-
278, MCA; ;j$€, Sec. 13-13-277, MCA; MU, 1992 MAR p. 1870, Eff.
0/28/92.)

Sub-Chapter 16 reserved

.................... NEXT PAGE -IS- 44*93
44-84 9/30/92 ADMINISTRATIVE RULES OF MONTANA
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A roundup ofvoting news from the Federal Voting Assistance Program (FVAP) V' S For voters, potential voters and those who assist voters'.

In November 3 election

Electronic
Transmission of

Voting Materials

The electronic transmission srvice
provided by the Federal Voting Assistance
Program (FVAP) processed over 5,000
gplicatias, kallots and other documents
from voters and election officiaks. This
alterate prooess of requesting registratin
and/or a allotwas firstused during Oper —
ationDesert Shield intre Persian Gulfand
hes since been adopted by many States
and lozalities around tre retion.

While the method was awailable todll,
itwas invalueble foroversess aitizs
who would have otherwise been uneble

Last-minute voters .. .found.
this option to he the only
alternative which allowed
them to vote.

ragister or vote due o legthy mail trasit
ties from their country of resicence.
Also some last-minute voters who regis—
terad just a few days before the State
deadliire to request a kallot found this
option 1o be tre only altermatewhich
alloned them tovote.

\bters using thisalterrate method
should always consult Chapter 3 of tre
GQuide aswell asAppendix | tosee iftteir
State al loss for the electronic transmis—
sionofmaterials and insure tret the proper
procedure is folloaed when faxing.

Close Electios in 92 p.1
Electronic Transmission 1
The Electoral College Meets 2
FVAP sas, “Thank you!”~ 2
Q & A Column 2
FVAP Ombudsman Service 3

4

DoD Voting Information Center

Increased participation reflects nat’l trend

Absentee Voters
Make A Difference

Official results from the November 3 _Even more interesting istetrot anly
cereral electionviill ot be aeilableuntl Wl these asentee voters determire tre
later but absentee votes played an inportant.  outcome of the James—Krenzer raw, they
role inseveral antests around treretian. Wil also determine which party il have

Wi le the deedline for receipt of absen— WEMRJONIty intre Serete. Both Republi—
tee tellots iaal ly coircideswith the close — ©@S and Denocrats arrantly have ten

ofpolls on election iy, sveral Statesand SIS € in tre Wenty-one menber
jurisdictios count kelllots afterNovenber  Nevada Senate, makiing perticipatian by

3. Inmany irstarces, these cheerntee el Al 122 asentee voters even ore aiticl.
can make adifferance. :Trlearlgg]\erelmal Clrff-i'agr,l,irhS)g:er,

; district race between Lonny B.
Hoﬁeomgg o liinrickand Clare Carlson for treNorth
District inRiversice, Califomia. Absentee  D8K0ta State House of Represartatines
\otes are thepivotal fector indeciding te M@y be decided by acoin tss. The dis—
wirer-. Before Saturdhy, November 7, it which inclutes part of Grand Forks
192, Democrat Mark Takano was main— Al ForoeBase, receiveda large number of
taininga 1,234 vote leed over Republican ansartee allots. i
Kenneth Calvert. Following the count of Both contencers received an ecpall num —
asentee \otes on thet cate, however, Cal—  ber ofvotes, 1,8%5. A date foramendatory
\ertovertook Taksno by a397 vote margin.  recount hes notbeen assigned. Hovever, if

A 1ot of 22,842 absentee kel lots were cest. - after the recount the aontest isdtill tied, a
inRiversice County. Prestly, Calverthes — ooin tosswill determine the wimer.
87,809 wotes (46.4%) toTakano $87,472 In the Codington district race for State
(46.4%) .. After, official crtificationon serate inneiighboring South Dekota, autof
November 25,1992, cadlicateshave five 92,095 tallots st 1,238 were Gsthy

days torequest a recount. The official reult  absentee \oters. Inthis race, Democratt

of thiselectinwill be declared after tet - Dale Howlett received 46,048 \otes inhis

chte. Tavorwhile hisopponent, Republican Ber-
InMinnesota 2nd Congressional dis—  cetterSolum received 46,047, adiflerene

it kess then 600 votes separated Republi — OF onlly one \ote.

can Cal Ludeman from Democrat David Official canvessing (counting) for this
Minge, aut of a total 0f 263,000 votes st race will be completed on November 18.
Ludeman conceded defeat on November 12, At thet time the losing candiichte can

Intre eighth district race for Slate serate - accept the official results or choose ofile
inNevada, at bstoount, tnenty-fourvotes  apetiinwith the Siate. In tre btiereee,
seperated Republican Mark James with apresiding juke, areferee and twomem —
20,709 \votes from Democrat Sandii Krenzer bers of tre electians commission will con—
who was trailirgwith 20,685 tallots st in - duct an official recount.
her faar. However, the State had not Absentee balllots accounted for32% of
received all absentee kallots and was count— the totall 24,448 \otes st in the rae for
ing on 122 absentee voting members of e the 38th State serate st inTees. Chal —
Armed Foroes and oversess citizas © lenger Jim Solis, a Democrat, edged aut
determine the outcome of trerace inthis  Republlican incumbentt Ken Skuriet by 34
districtwhich includes Las Veges. Al bel — votes. The 7,838 asarntee bellots aut of a
lots received on or beforeNovember 17 & tolal 24,448 votes cest proved tratabsen—
5:00 pm wall be counted. 1ee woting again played asighficant role.
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A roundup ofvoting news from the Federal Voting Assistance Program (FVAP) S S For voters, potential voters and those who assist voters.

InNovember 3 election

Electronic

Transmission or

Voting Materials

The electronic transmission sErvice
provided by the Federal \oting Assistance
Program (FVAP) processed over 5,000
goplicatias, kallots and other docurents
from woters and election dfficiels. This
alterrate process of requesting registratin
and/or a ballotwas firstused during Oper —
ation Desert Shield intre Persiian Gulfand
hes since been adopted by many States
and localities around tre retion.

While the method was awilable toeh,
itwas inalueble for oversess citizas
who would have otherwise been uneble t©

Last-minute voters .. .found
this option to he the only
alternative which allowéd
them to vote.

registeror vote due 1o legthy mail trasit
times from treircountry of resicence.
Also some last-minute voterswho regis—
tered justa few days before tre State
deadlire o request a balllot found this
option tobe tre only alterrativewhich
alloned them to\ote.

\bters using this altermate method
should always consult Chapter 3 of the
Quide aswell asAppendix | tosee iftreir
State allos for the electronic transmis—
sionofeterialsand insure tret tre proper
prooedure is folloaed when fadarg.

Close Electios in 92 p.
Electronic Transmission

The Electoral College Meets

FVAP ss, “Thank you!”~

Q & A Column

FVAP Ombudsman Service

DoD Voting Information Center
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Increased participation reflects nat"l trend

Absentee Voters
Make A D ifference

Official @mﬁm theNovember 3
gereral electimwill not be aailable utal

Even more interestirg isttet ot anly
will these absentee \oters determine tre

later but absentee votes played an important. - outcome of the James—Krenzer race, they

ole in2veral antests around the reaon.

WWhi le tre deedlire for receipt of absen—

tee ballots usLal ly coinciides wirth tre close
of polls on electin day, several States and
Junigdictias count: kalllots after November

will also determine which party will have
themgjority in the Sate. Both Republi—
cans and Democrats aurantly have ten
satseach intre twenty-one member

Nevada Serete, making partacipation by

3. Inmany irstaces, these absentee tellos Al 122 dsentee \oters even more aiicl.

canmake adiffarae.

Take tre case of tre race for he U.S.
House of Representatives seat i tthe 43rd
District nRiversice, Galifomia. Absentee
Votes are tre pivotal fector in deciding tre
winrer. Before Saturchy, November 7,
1992, Democrat Maik Takano was main—
taininga 17234 vote lead over Republican
Kenneth Galvert. Following the count of

In aother electoral cliff-haer thisyer,
the 18th district race between Lonny B.
Winrick and Clare Carlson for tre North
Dakota State House of Represent; \es
may be decided by acoin tos. The dis—
rict, which includes part of Grand Forks
AirForoe Base, receiveda large number of
absentee ellots.

Both contenders received an equall num—

absentee votes on tretcate, honever, Cal—  berofvotes, 1,8%5. A cete foramandatory

\ert overtook Taksno by a397 vote margin.

recount hes not been assigad. However, If

A 1otal of 22,842 aosentee kallots were st after the recount the aontest isdtill tied, a

inRiversice County. Presently
87,869 votes (46.4%) toTakano $87,472
(46.4%). After, official certificatian on

November 25,1992, candidates have five

Calverthes  cointosswill cetermine the wirrer.

In the Codington district race for State
serate inneighboring South Dekota, aut of
2,05 hllotsast, 1,28 were cast by

days to request a recount. The official result  absertee \oters. I this race, Democrat

of thiselecticnwill be declared after tret
chte

InMinnesota$2nd Congressional dis—

Dale Howlett received 46,048 votes inhis
Tavorwhile his goponent, Republican Ber-
detterSolum received 46,047, adifferae

i, less then 600 votes separated Republi— ofanly one \ote.

can Cal Ludeman from Democrat David

Official canvassing (counting) for this

Minge, aut of atotal 0f 263,000 votes st.  race will be corpleted on November 18.
Ludeman conceded defeat on November 12, At tret time the losing cardiicete can

In the eighth district rece for State serate  200ept the official results or choose o file

inNevada, at lestaount, twenty-four votes
Separated Republican Mark James with

apetianwith the State. In tre Atterease,
apresiding judge, a referee and twomem —

20,709 votes fram Democrat Sandi Krenzer bers of te electias comission will con—
who was trailirgwith 20,685 ballots cast in - duct an official recount.

her faor. However, the State had not

Absertee allots acoounted for 32% of

received all absentee ballots and was count— the ol 24,448 \otes cst intte race for
ingon 122 absentee voting members of tre  the 3lh State serate st inTexes. Chal —

Armed Forees and oversess citizzs o
determine the outcome of the race in this

districtwhich includes Las Veegas. Al bal —

lots received on or before November 17 &
5:00 pm will be counted.

lenger Jim Solls, a Democrat, edged aut
Republican incurbent Ken Sluriet by 34
\Otes. The 7,838 absentee ballotis aut of a
1total 24,448 votes cast proved trat absen—
e woting again played a sighrficat role.
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#100 November 5,1992

Electoral Cliff Hanger in Nevada’s Eighth State Senatorial District

Nevada is counting on absentee ballots from 122 members of the Armed Forces and citizens
overseas to determine the outcome of the State senate race in the eighth district which includes
Las Vegas. At last count, twenty-four votes separated Republican Mark James with 20,709 votes
from Democrat Sandi Krenzer who was trailing with 20,685 ballots cast in her favor.

Voted ballots must be received by 5:00pm on November 17.
Not only will these voters determine the outcome of the James-Krenzer race, they will also
determine which party has the majority in the State Senate. Both Republicans and Democrats

currently have ten seats each in the twenty-one member Senate.

Regardless of the final results, this electoral cliff hanger in Nevada once again proves that every
vote can make a difference in determining the outcome of any election.

Additional questions which cannot be answered locally can be addressed to the Director, FVAP,

Office of the Secretary of Defense, Rm. 1B457, The Pentagon, Washington, DC 20301-1155.

End

Democracy Counts ...On Your Vote!

Telephone Autovon 2250663 GEI'FCBG?FAXAutovon 223317
Ombudsm%n 1-80043VOTE DoD \g% Infomation Center Autovon 223%%%—6&1)
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M ilitary ©'seas countmay

15

change congressionalseats

q‘%vwatth ews

WASHI I\ilfGeTON —ﬂgh%&()sctoa
change in the war en—
sswill be t3en ¥nllltary
rel stationed oversess will oon—
tnilute o a swing In the ration$
geogramlc balance ofmlmcal

todeml:j
ywill mean a

b n in House of Repre—
s;1gla%l\esforcalrforn|aangpﬁ\e

Icssofsaats in a host of esstem

Foriheﬁrsttlrre in 20 years,
military. Ipersonnel stationed
% will be counted in data

rtioment
iR S
Ine oersss, srvice members
will be counted as residets of
m@cml districts in the Unirt—

But they walll not necessarily be
oounted as residats of treir home
toans or the states where ﬁ%
cense their cars and ir
t2es. The Census Bureau
cickd tret for apportioment pur—
pees, military persomrel and d—
vilian Defense Department

employees will be counted as resi—

dats of tre kst Inad
in the United gtatesﬂ%r SIX
monms or Ionger before being

The change was made in {)e—
ﬁ 1hat up. o 16 mllllox

rs of tre military, treir de—

pencents and avilian De—

partment employees were bei
H’twtofa%;%rtl "

Compared 1o other fectors that

case mulatlm diiftsamong the
dhifts in indstry, migra—

tm and Inmigration, _births and
te lile— oantlrgmllltary per—
sorel who are-statiaed
makes_only a minor dlﬂ'ereme
said Kimball Brace president of
Election Data Servicss Ine, a con—
sulting fim that specialiizes in

But in a few States, the inclu—
sion of the military stationed
abroad will probably make
enough difference to determine
ﬂegaln or_loss of “4 cowple of

he sad.

Ofﬁaabatﬂeu S. Census Bu—
reau said they were unable to pre—
dict with cartainty which states
would lose sts, hut they said
southerm “Sun Belt" states are

te Illely Iers.
ysts at Election Data Ser—
vics tend hagree. Inaddition o

Calrﬁ]n|a§b| n, the com
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Election Data Services predicts

New York will leed the losars, giv—

up three sis. Pemsylvania,
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may ge. =
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In 1% ﬂeHouse ofRepresen—
taties reected legislatin trat
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Census Bureall.





