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FISCAL NOTE

STATE OF ALASKA BILL NO. CSKB49 (JUD)
1994 LEGISLATIVE SESSION

ANALYSIS:

Contractual (20.0)
Long distance telephone charges and Installation of four 
dedicated absentee ballot fax lines. These dedicated 
telephone lines would be installed in all four regional 
offices and be operational for four months every election 
year.

Equipment (3.4)

Purchase of one dedicated fax machine for receiving electronic 
absentee ballots. One Sharp FO 5400 fax machine with supplies 
and warranty.
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CS FOR HOUSE BILL NO. 49( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred:

S p o n so r s ):  R E P R E SE N T A T IV E S M A R T IN , B n c e

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to absentee voting, to electronic transmission of absentee ballot 

applications, to delivery of ballots to absentee ballot applicants by electronic 

transmission, and enacting a definition of the term ‘state election’ for purposes 

of absentee voting; and providing for an effective date.”

BE IT ENACTED BY THE- LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.066. VOTING BY ELECTRONIC TRANSMISSION, (a) The 

director shall adopt regulations applicable to the delivery of absentee ballot', by 

electronic transmission in a state election and to the use of electronic transmission 

absentee voting in a state election by qualified voters. The regulations must

(1) require the voter to comply with the same time deadlines as for 

voting in person on or before the closing hour of the polls;

(2) ensure the accuracy and, to the greatest degree possible, the 

integrity and secrecy of the ballot process.
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(b) An absentee ballot that is completed and returned by the voter by 

electronic transmission must

(1) contain the following statement: "I understand that by using 

electronic transmission to return my marked ballot, I am voluntarily waiving my rig: • 

to a secret ballot.", followed by the voter’s signature and date of signature; and

(2) be accompanied by a statement executed under oath as to the 

voter’s identity; the statement under oath must be wimessed by

(A) a commissioned or noncommissioned officer of the anmed 

forces of the United States;

(B) an official authorized by federal law or the law of the state 

in which the absentee ballot is cast to administer an oath; or

(C) two United States citizens^ o r - O  —

* Sec. 2. AS 15.20.081(a) is amended to read:

(a) A qualified voter may apply by mail or bv electronic transmission to the 

director for an absentee ballot. The application must [SHALL] include the address or. 

if the application requests delivery of an absentee ballot bv electronic 

transmission, the telephone electronic transmission number, to which the absentee 

ballot is to be returned, the applicant’s full Alaska residence address, and the 

applicant’s signature. However, a person [PERSONS] residing outside the United 

States and applying to vote absentee in federal elections in accordance with 

AS 15.05.011 need not include an Alaska residence address in the application.

* Sec. 3. AS 15.20.081(b) is amended to read:

(b) An application requesting delivery of [FOR] an absentee ballot to the. 

applicant by mail must be received by the division of elections not less than seven 

[FOUR] days before the election for which the absentee ballot is sought. An 

application for an absentee ballot for a state election from a qualified voter 

requesting delivery of an absentee ballot to the applicant bv electronic 

transmission must be received bv the division of elections not less than four davs 

before the election for which the absentee ballot is sought. An [THE] absentee 

ballot application submitted bv mail under this section must permit the person to 

register to V' ' under AS 15.07.070 and to request an absentee ballot for each state

W O R K  D R A F T
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election held within that calendar year for which the voter is eligible to vote. An 

absentee ballot application submitted bv electronic transmission under this section 

mav not include a provision that permits a person to register to vote under 

AS 15.07.070.

* Sec. 4. 'AS 15.20.081(c) is amended to read:

(c) After receipt of an application [BY MAIL], the director shall send the 

absentee ballot and other absentee voting material to the applicant by priority mail. 

However, if the application requests that an absentee ballot for a state election be 

sent bv electronic transmission, the director shall send the absentee ballot and 

other absentee voting material to the applicant bv electronic transmission. The 

absentee ballot and other absentee voting [THE MOST EXPEDITIOUS MAIL 

SERVICE. THE] material shall be sent as soon as they are ready for distribution. If 

the absentee ballot and other absentee voting material are mailed to the applicant, 

the [THE] return envelope sent with the ballot and other materials shall be addressed 

to the election supervisor in the district in which the voter is a resident.

* Sec. 5. AS 15.20.081(e) is amended to read:

(e) An absentee ballot must be marked on or before the date of die election. 

Except as provided in (h) of this section, a voter who returns the absentee ballot bv 

mail, whether provided to the voter by mail or bv electronic transmission, shall use 

a mail service at least equal to first class and mail the ballot not later than the day of 

the election to the election supervisor for the election district in which the voter seeks 

to vote. Except as provided in AS 15.20.480, the ballot may not be counted unless it 

is received by the close of business on the 10th day after the election. If the ballot is- 

postmarked, it must be postmarked on or before election day. After the day of the 

election, [NO] ballots may not [SHALL] be accepted unless received by mail.

* Sec. 6. AS 15.20.081(g) is amended to read:

(g) The director shall maintain a record of the name of each voter to whom 

an absentee ballot is sent under this section [BY MAIL]. The record must list the 

date on which the ballot is mailed or provided bv electronic transmission and the 

date on which the ballot is received by the election supervisor and the dates on which 

the ballot was executed and postmarked.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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* Sec. 7. AS 15.20.082 is amended by adding a new subsection to read:

(e) The provisions of AS 15.20.066 and 15.20.081 relating to electronic 

transmission absentee voting do not apply to the procedures established in this section.

* Sec- 8- AS 15.20.211(b) is amended to read:

' (b) If a voter requested an absentee ballot [BY MAIL] and the proper absentee 

ballot was not sent to the voter, the votes cast by the voter on the ballot received 

which are for write-in candidates the voter could have voted for if the voter had 

received and voted the proper absentee ballot shall be counted.

* Sec. 9. AS 15.20 is amended by adding a new section to read:

Sec. 15.20.225. DEFINITION OF "STATE ELECTION." In AS 15.20.010 -

15.20.225, "state election" means a primary, general, or special election a purpose of 

which is to

(1) select, nominate, or elect a governor and lieutenant governor, an 

acting governor, a sate senator, or a state representative;

(2) select, nominate, or elect delegates to a constitutional convention;

(3) approve or reject an initiative submitted under are. XI of the state 

constitution and AS 15.45.190 - 15.45.200 or a referendum submitted under art. XI of 

the state constitution and AS 15.45.420 - 15.45.440;

(4) recall an official identified in (1) of this section when authorized 

by art. XI of the state constitution and AS 15.45.650 - 15.45.690;

(5) auprove or reject a proposed constitutional amendment submitted 

under AS 15.50; or

(6) ratify or reject a state general obligation bond when authorized by.

AS 37.15.

* Sec. 10. ABSENTEE VOTING DURING PRIMARY, GENERAL, AND SPECIAL 

STATE ELECTIONS DURING 1994. Notwithstanding AS 1520.066(a), added by sec. 1 of 

his Act,

(1) in the primary or a special stare election held during 1994, a person may 

lot cast an absentee ballot by electronic transmission; and

(2) in the general election held during 1994, a person may not cast an absentee 

jallot by electronic transmission unless the person casting the absentee ballot is a qualified

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 voter in this state w h o  marks the ballot outside the state.

2 * Sec. 11. This Act takes effect immediately under A S  01.10.070(c).
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C o m m i t t e e  S u b s t i t u t e  f o r  C S H B 4 9  ( T U P )

1) D e le te s  S ec tio n  1. Legislative Findings and Purpose.

2) R en u m b ers  se c tio n s  a p p ro p r ia te ly  u p o n  S ectio n  1 d e le t io n .

3) D e le te s  a ll s p e c if ic  r e fe r e n c e s  to  a b se n te e  v o te r s  o u t s id e  o f  
A la sk a  in  th e  U .S . o r  o u ts id e  o f  th e  U .S  , s o  as to  a c c o m m o d a te  th e  
n e w  in te n t  o f  th e  b ill  w h ic h  is  to  a llo w  a b se n te e  v o t in g  b y  e le c tr o n ic  
tr a n sm is s io n  d u r in g  p r im a r y , g e n e r a l, a n d  s p e c ia l  e le c t io n s  to  a ll 
A la s k a n  a b se n te e  v o te r s , w h e th e r  in: A la s k a , th e  U n ite d  S ta te s , or  
a n o th er  co u n try , s ta r tin g  in  1995 (*S ee  8).

4) A d d s  o n  p a g e  2 , l in e s  25 -2 9 , th at an  a p p lic a tio n  fo r  an  a b se n te e  
b a llo t  r e q u e s te d  b y  a  v o te r  b y  e le c tr o n ic  tr a n s m is s io n  m u s t  b e  
r e c e iv e d  n o t  le ss  th a n  fo u r  (4) d a y s  b e fo re  th e  e lectio n .

5) A d d s  a w a iv e r  req u ir em en t o n  p a g e  2 , lin e s  3 -5 , r e q u ir in g  th e  
a b s e n te e  v o te r  w h o  v o te s  b y  e le c tr o n ic  tr a n s m is s io n  to  s ig n  a 
s ta te m e n t w a v in g  th e  r ig h t to  a  secre t b a llo t.

6) C h a n g e s  r e n u m b e r e d  S e c t io n  1, p a g e  2 , l in e  10 -11 , so  th a t an  
o ffic ia l a u th o r iz e d  b y  fe d e r a l or s ta te  la w , in  th e  s ta te  th e  b a llo t  is  
ca st, m a y  a d m in is te r  th e  r e q u ir e d  o a th  o f  id e n t ity  to  th e  a b se n te e  
v o ter .

7) A d d s  a  n e w  r e n u m b e r e d  S e c t io n  9 w h ic h  d e f in e s  "State  
E lection"  (th ereb y  d is c lu d in g  lo c a l e le c t io n s  that m ig h t  b e  ru n  b y  th e  
D iv is io n  o f  E le c t io n s  su c h  a s  a n  R E A A  s c h o o l  b o a r d  e le c t io n  o r  a 
lo c a l o p t io n  e lec tio n ).

8) A d d s  a n e w  r e n u m b e r e d  S e c t io n  10  w h ic h  p r o h ib it s  th e  
e le c tr o n ic  tr a n s m is s io n  o f  a b s e n te e  b a l lo t s  d u r in g  th e  P r im a r y  
E le c t io n  in  1994 , a n d  w h ic h  o n ly  a l lo w s  b a llo ts  fr o m  o u t s id e  o f  
A la sk a  to  b e  s e n t  b y  e le c tr o n ic  tr a n s m is s io n  d u r in g  th e  G e n e r a l  
E lectio n  in  1994.

9) A d d s  a  n e w  r e n u m b e r e d  S e c t io n  11 w h ic h  is  a n  im m e d ia te  
e f fe c t iv e  d a te  (b a rr in g  th e  s t ip u la t io n s  fo r  th e  1994  P r im a r y  a n d  
G en era l E lection s).
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A M E N D M E N T
O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  M A R T I N

T O :  C S H B  49(JUD)

Page 2, line 7, after "state":

Insen "primary, general, or special"

Page 2, line 23, afnr the first occurrence of "electronic transmission":

Insert "in a state election"

Page 2, line 23, after "voting":

Insert "in a state election"

Page 3, line 8, after "States,":

Insert "applying for an absentee ballot for a siate election"

Page 3, line 20, after "application.":

Insert "for an absentee ballot for a state election"

Page 4, line 2, after "ballot":

Insert "for a state election"

Page 4, line 4, after "application":

Insert "for a state election ballot"

Page 5, following line 9:

Insert a n e w  bill section to read:

"* Sec. 10. A S  15.20 is amended by adding a n e w  section to read:

Sec. 15.20.225. D E F I N I T I O N  O F  " S T A T E  E L E C T I O N . "  In A S  15.20.010 -

-1-



15.20.225, "state election" means a primary, general, or special election a purpose of 

which is to

(1) select, nominate, or elect a governor and. lieutenant governor, an 

acting governor, a state senator, or a state representative;

(2) select, nominate, or elect delegates to a constitutional convention;

(3) approve or reject an initiative submitted under an. XI of the state 

constitution and A S  15.45.190 - 15.45.200 or a referendum submitted under art. X I  

of the state constitution and A S  15.45.420 - 15.45.440;

(4) recall an official identified in (1) of this section w h e n  authorized 

by art. XI of the state constitution and A S  15.45.650 - 15.45.690;

(5) approve or reject a proposed constitutional amendment submitted 

under A S  15.50; or

(6) ratify or reject a state general obligation bond w h e n  authorized by

A S  37.15."

8-L S 0359 \U .l
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ELECTIVE DISTRICT 1 4 R E P .  T E R R Y  M A R T I N HOM E
355 D O N N A  D R .. # 1 1  
A N C H O R A G E . A K  99504 
P H O N E : 333-6990

E L M E N D O R F  A .F .B . 
E A S T  A N C H O R A G E  
G O V E R N M E N T  H IL L

D U R IN G  S E S S IO N  
P .O . B O X  V
S T A T E  C A P IT O L  B U IL D IN G

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s
J U N E A U , A K  9 9 8 1 1  
P H O N E : 465-3783

S p o n s o r  S u m m a r y

C S H B  49 (JU D )

A n  A c t  r e la t in g  to a b s e n te e  v o t in g  b y  e le c tr o n ic  tr a n sm is s io n .

Per a request b y  the Secretary of Defense, Federal Voting Assistance P r o g r a m  

Director Phyllis J. Taylor, I requested L A A  Legal Services to draft H B  49. Wi t h  

n e w  c ommittee changes resulting in C S H B  49 (JUD), the intent is to allow 

residents of Alaska, outside the U.S., the opportunity to vote b y  electronic 

transmission (fax) if a potential exists that their mailed application a n d  ballot will 

be late.

N e e d  for Legislation

In consideration of the 1990 Desert Storm conflict, the difficulty in sending a n d  

receiving ballots fr o m  outside the U.S. has escalated through failures in our 

postal system, electoral regulation changes a n d  misunderstanding by voters. 

Wi t h  regards to the military, reports reveal that there are 26,281 Alaska residents 

serving in the A r m e d  Forces alone, with over 19,000 spouses and dependents of 

voting age, a n d  almost 5,750 residents not affiliated with the federal government, 

but eligible to vote in Alaska. These figures d o  not include all other Alaskan 

residents w h o  vote out of state by absentee. In total, a g o o d  proportion of these 

absentee voters are outside of the United States a n d  find the absentee voting 

process to ha v e  problems w h e n  mail service is the only m e a n s  to apply a n d  vote 

in an Alaskan election.

T h e  national trend is to e x p a n d  voting practices a n d  allow those individuals 

voting absentee the m o s t  expeditious m e a n s  b y  w h i c h  they can cast their ballot. 

In terms of Alaska's requirements, there is a 36-45 d a y  ballot transmission time. 

Ballots are mailed 21-30 days before the election. M a r k e d  ballots mailed by voters 

within the United States will be counted if postmarked by the day of the election 

a n d  if received by the Division of Elections by the tenth d a y  following the 

election. Ballots returned by voters outside the United States m u s t  be received by 

the Division of Elections by the fifteenth d a y  following the election. Alaska also 

provides a Special Write-in Absentee Ballot, w h i c h  is available 60 days before the 

election.



In the 1988 presidential election, 200,000 military personnel who tried to vote 
absentee were unable to do so because they didn’t receive their ballot on time or 
at all. Presently, seven (7) states allow the electronic transmission of absentee 
ballots: California, Hawaii, Louisiana, Montana, North Dakota, Utah, and 
Washington. In the 1992 presidential election, 140 individuals voted by electronic 
transmission. In addition, 699 election offices in 49 states utilized fax machines to 
distribute information and material.

The purpose of CSHB 49 (JUD) is to decrease lost, delayed, or denied absentee 
ballots from overseas (and in the U.S., in specific cases). The use of electronic 
transmission maintains confidentiality, while at the sam e time, is fast and 
efficient. In essence, it expands the use of alternative voting procedures which 
might otherw;se disenfranchise an Alaskan resident voting absentee. In other 
states, such as Montana, the use of facsimile machines for absentee voting has 
been integrated into statute. Through a set of specific guidelines and a regulated 
procedure established in CSHB 49 (JUD), those voters outside of the United 
States, unable to return to Alaska during a federal or state election, would also be 
afforded the opportunity to cast their vote via electronic transmission.

PRIMARY CHANGES IN THE LAW:

1 .  CSHB 49 (JUD) categorizes three types of absentee voter and the 
corresponding requirements to vote absentee:

(1) OUTSIDE THE U.S. - Will be allowed to request an application 
and upon receipt trom the Division of Elections (by mail), may send by electronic 
transmission the completed application. The division will then fax by electronic 
transmission the ballot and the absentee voter may return the marked ballot by 
fax to the division, but it must be returned by the close of the polls in the evening 
of the election.

(2) OUTSIDE OF ALASKA (IN U.S.) - Will be faxed a ballot on the 
occurrence that an application for an absentee ballot is received less than 7 days 
prior to the election by the Division of Elections. The director will determine if 
the ballot may be faxed. If faxing the ballot is allow ed, upon receipt and 
completion the absentee-voter must send the marked ballot to the Division of 
Elections by mail and it must be postmarked by the day of the election.

(3) IN ALASKA - N o change. The absentee voter will be allowed to
participate through the in-state absentee voter process w hich is very
accommodating as the law exists today (e.g., the division provides in-person 
absentee voting at absentee voting stations throughout Alaska).



2. The bill requires the absentee voter, upon completion of the ballot, to 
accompany it with a statement, under oath, witnessed by: a com missioned or 
non-commissioned officer of the Armed Forces of the U.S.; an official authorized 
by federal law or Alaskan law to administer an oath; or two United States 
citizens.

3. Finally, as noted, the bill changes the time period for the request of the 
delivery of an absentee ballot application from four (4) days prior to the election 
to seven (7) prior to the election.

The remainder of the changes are for clarity between mailing and faxing absentee 
applications and ballots.



ELECTIVE DISTRICT 14 r e p . T E R R Y  M A R T I N  H O M E
ELM EN D O R F A .F .B . -  ■ 35 5  DO NNA D R ., #11
E A S T  A N CH O RA G E . V  A N C H O RA G E , A K  9 9 5 0 4

v ; . -  ; - 7  p h o n e : 333-6990

.-£L$!f4; i .  j j  D U R IN G  S E S S IO N

G O VERN M EN T H ILL

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  p h o n & 4 6 5 - 3 7 8 3

P .O . B O X  V
' S T A T E  C A P ITO L B U IID IN G

JU N E A U , A K  99811

S e c t i o n a l  A n a l y s i s

C S H B  49 (JU D )

A n  A c t  r e la t in g  to a b s e n te e  v o t in g  b y  e le c tr o n ic  tr a n sm is s io n .

S e c t io n  1. (1) References the untim ely delivery and receipt of absentee 
ballots due to m ailing and distance delivery problems.

(2) C onfirm s that international postal serv ice can be 
unreliable, other than for military personnel.

(3) N otes that the use of electronic transm ission would be an 
expeditious method of sending absentee ballots.

(4) Promotes the use of electrrnic transm ission in Alaska and 
clarifies the purpose of CSHB49(jUD) as allowing:

(b) (1) Voters outside of the United States to receive an absentee
ballot by electronic transmission providing adequate 

security and secrecy exists.

(2) Voters outside the state, in the U.S., under time constraints, 
to have a ballot delivered providing adequate security and 
secrecy exists.

(c) M aintains that the in-state absentee voting process w ill not be 
altered.

S ec tio n  2. Adds a new section on voting by electronic transmission:

(a) A llow s for transm ission of ballot to absentee voter outside of
U.S.

(1) Requires the voter to continue com plying w ith time dead­
lines.

(2) Ensures accuracy and secrecy.



(b) Requires statement of identification under oath, w itnessed  
by:

(1) Com m issioned/non-com m issioned officer of the 
Armed Forces in the U.S.

(2) O fficial of federal government or Alaska that can 
adm inister oaths.

(3) Tw o United States citizens.

S e c t io n  3. A llow s an absentee voter outside of the U.S. to apply for an 
absentee ballot by electronic transmission and requires the inclusion of the fax 
number in use.

S e c t io n  4. Requires the request for the delivery of an absentee ballot to be 
received or faxed not less than seven (7) days before the election. Prohibits the 
use of electronic transm ission for voter registration.

S e c t io n  5. States that the director of elections shall send the absentee  
ballot/materials by priority mail, unless the absentee voter resides outside of 
the U.S. and requests the delivery by electronic transmission. In addition, if an 
individual outside of Alaska, but residing inside the U.S., mails the request in 
the allotted time and the director concludes that the ballot's distribution may 
be delayed through mail, the use of electronic transmission may be utilized by 
elections, but the marked ballot must be returned by mail and postmarked by 
the day of the election.

S e c t io n  6. Requires the absentee ballot, w hether m ailed or faxed, to be 
postmarked (or faxed), by the close of the election day.

S e c t io n  7. Adds that those who use electronic transm ission m ust also be 
included on the division's absentee list of voters in the state.

S e c t io n  8. States that the use of electronic transmission is not applicable in 
the use of the federal w rite-in absentee ballot for overseas voters (which  
in vo lves a blank ballot w ith  the list o f candidates if certification has not 
occurred).

S e c t io n  9. A llow s the absentee voter to write-in candidates on the ballot if 
the wrong ballot is sent, but the candidates written in must be eligible.





D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFA IRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  January 21, 1994

SUBJECT: CSHB 49 (State Affairs), relating to absentee voting and voting 
application bv electronic transmission (Work Order No. 8LS- 
0359R)

TO:

FROM:

Representative Terry Martin

Jack Chenoweth 
Legislative Counsel

I have had two inquiries from Tom Anderson of your office.

I

The first asks me to revisit those portions of the original bill (HB 49) and the State 
Affairs Committee’s Substitute (CSHB 49 (STA)) on the matter of amendment of AS 
15.20.081(b). That provision currently states:

(b) An application for an absentee ballot by mail must be 
received by the division of elections not less than four days before the 
election for which the absentee ballot is sought. The absentee ballot 
application must permit the person to register to vote under AS 
15.07.070 and to request an absentee ballot for each state election held 
within that calendar year for which the voter is eligible to vote.

Under current law, that requirement-which I take to be a reference to the fourth day 
before an election, that is, the Friday immediately preceding the election-is a "drop 
dead" date for processing absentee voting applications. Under current law, those may 
be received only by mail. Under the original version of the bill, the "drop dead" date 
for receipt of mailed absentee ballot applications was not changed. Instead, what was 
first proposed was the addition of a two-day-before-the-election "drop dead" date for 
responding to absentee ballot applications received by fax.

The State Affairs Committee referred this bill to a subcommittee. I recall a meeting 
with the subcommittee representative, former Elections Director Chariot Thickstun,



others of her staff, and Mr. Anderson to review the bill. My notes indicate that Ms. 
Thickstun urged that the four day "drop dead" date be made over into a seven-day-in- 
advance "drop dead" date, and a version of a committee substitute was prepared that, 
among other things, did that. At some point thereafter, I was asked to eliminate the 
reference to "received by the division" and substitute "postmarked." The seven day 
reference inserted into the earlier draft was not changed.

With those changes, insofar as it applies to absentee applications made by mail, AS 
15.20.081(b) is no longer a "drop dead" provision. * Mailed absentee ballot 
applications may come in to the division’s offices as late as the day of election and 
still receive attention. This outcome is consistent with, and somewhat tempered by, 
the additional provision inserted in AS 15.20.081(c) directing the director to make 
reasonable effort to contact the prospective absentee voter by phone to ascertain 
whether the ballot should be provided by mail or fax.

Nothing in the changes made by the State Affairs Committee Substitute is cast in 
stone. If the current director wants to suggest additional changes in light of 
experience, hear him out. It may be sufficient to go back to the "drop dead" deadline 
approach of receipt within X number of days before the election.

II

The second question arises in conjunction with language of the bill permitting casting 
of faxed ballots, the likelihood that the nature of the handling of transmitted faxed 
ballots would not provide the same level of assurance of the voter’s privacy interest 
in the ballot, and the possibility that ballots cast by fax would contravene the right of 
privacy recognized in article I, section 22 of the state constitution. ^  Since faxed 
balloting relies on an emerging technology, our response to the criticism was to 
include language directing that, by regulation, the director act to

. . .  ensure the accuracy and, to the greatest degree possible, the 
integrity and secrecy of the ballot process.

Representative Terry Martin
January 21, 1994
Page 2

But faxed absentee voter applications, which could only be submitted by qualified 
voters residing outside the United States, would have to be received by the Division of 
Elections no later than seven days before the election. See the second sentence of 

AS 15.20.081(b), in sec. 4, C S H B  49 (STA).

& The constitutional provision states:

R I G H T  O F  PRIVACY. The right of the people to privacy is 
recognized and shall not be infringed. The legislature shall implement this 

section.



Implicit in that statement, I think, is an honest recognition that a high degree of 
integrity and secrecy could be provided in the handling of faxed ballots, but there 
would not be an absolute.

The decision to rely on the regulation follows the model of the relevant Montana 
statute, § 13-13-278(1) which, after directing the Secretary of State to adopt 
reasonable rules under the general rulemaking power, says:

. . .  The rules must maintain the accuracy, integrity, and secrecy of the 
ballot process. . . .

Montana’s Constitution, like Alaska’s contains an explicit right of privacy. ^ Now, 
as I remarked in the conclusion of my February 15, 1993, memo to Representative 
Kott, a copy of which was sent to you, in most meetings involving the election process 
voting is a fundamental right. If there is a right of privacy argument to be made with 
respect to the integrity and secrecy of faxed voting, then, as I read the language of 
the Montana Constitution, the more stringent "compelling state interest" test must be 
applied; similarly, in Alaska, by court decision, the test applicable to measure whether 
a law that impinges or the constitutionally guaranteed right of privacy is justified is 
one that requires a showing of a legitimate and compelling government interest. 
Messerli v. State. 626 P.2d 81 (Alaska 1980). ^
My point is this: Montana has enacted a faxed voting provision and directed the 
official who administers its elections to develop rules to implement the procedure 
and, so far as I have been able to determine, the enactment has not brought a 
successful privacy-based challenge.

Other states that, one year ago, provided for faxed voting were Louisiana, North 
Dakota, Utah, and Washington. Two of the four, Louisiana and Washington, have 
constitutional rights of privacy, though neither is as clear and stringent as the 
Montana provision earlier cited.

JBC:pl 
94-059.plm

Representative Terry Martin
January 21, 1994
Page 3

21 See article I, section 10 of the. Montana Constitution:

R I G H T  O F  PRIVACY. The right of individual privacy is essential 
to the well-being of a free society and shall not be infringed without a 
compelling state interest.

y  Concedcdly, the Messerli test may be dated; other cases concerning privacy 
consider whether the party seeking to assert the right exhibits a subjective expectation of 
privacy "that society is prepared to recognize as reasonable." State v. Glass. 583 P.2d 872,875 
(Alaska 1978).
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M r . T o m  A n d e r s o n
T h e  O f f i c e  o f  R e p r e s e n t a t i v e  T e r r y  M a r t i n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  T o m :

I t  w a s  a  p l e a s u r e  t o  h a v e  t h e  o p p o r t u n i t y  t o  m e e t  w i t h  y o u  
a b o u t  C S  f o r  H o u s e  B i l l  N o .  49 ( S T A ) .

C o n c e r n  h a d  a p p a r e n t l y  b e e n  r a i s e d  t h a t  H o u s e  B i l l  49 w o u l d  
a p p l y  t o  m u n i c i p a l  e l e c t i o n s  a s  w e l l  a s  s t a t e  e l e c t i o n s .  I n  
r e v i e w i n g  t h e  b i l l ,  i t  a p p l i e s  o n l y  t o  T i t l e  1 5 ,  w h i c h  i s  t h e  S t a t e  
E l e c t i o n  C o d e .  M u n i c i p a l  e l e c t i o n  r e q u i r e m e n t s  a r e  c o n t a i n e d  i n  
T i t l e  29 o f  A l a s k a  S t a t u t e s .  M u n i c i p a l i t i e s  g e n e r a l l y  a d o p t  t h e i r  
o w n  e l e c t i o n  o r d i n a n c e s  a n d  m a y  p a t t e r n  t h e i r  e l e c t i o n  c o d e s  a f t e r  
S t a t e  S t a t u t e s ,  h o w e v e r ,  t h e r e  a r e  n o  r e q u i r e m e n t s  f o r  
m u n i c i p a l i t i e s  t o  a d o p t  t h e  S t a t e  C o d e .

T h e  C i t y  a n d  B o r o u g h  o f  J u n e a u  r e v i s e d  i t s  o w n  e l e c t i o n  c o d e  
a b o u t  t w o  y e a r s  a g o  a n d  n o w  a l l o w s  v o t e r s  t o  r e q u e s t  a n  a b s e n t e e  
b a l l o t  b y  f a c s i m i l e .  T h e  f a c s i m i l e  a p p l i c a t i o n  m u s t  b e  r e c e i v e d  n o  
l a t e r  t h a n  f i v e  d a y s  b e f o r e  t h e  d a t e  o f  t h e  e l e c t i o n .  O u r  
e x p e r i e n c e  v / i t h  t h e  f a c s i m i l e  a p p l i c a t i o n  i s  t h a t  i t  w o r k s  w e l l  a n d  
v o t e r s  h a v e  b e e n  p l e a s e d  t o  h a v e  i t  a s  a n  o p t i o n .  A t  t h e  t i m e  t h a t  
t h e  A s s e m b l y  c o n s i d e r e d  r e v i s i o n s  t o  t h e  C i t y  a n d  B o r o u g h ' s  
e l e c t i o n  c o d e ,  t h e  f a c s i m i l e  t r a n s a c t i o n  o f  b a l l o t s  t o  t h e  v o t e r s  
a n d  o f  b a l l o t s  r e t u r n e d  f r o m  t h e  v o t e r s  w a s  c o n s i d e r e d  b u t  n o t  
a d o p t e d .

I f  I  m a y  b e  o f  a s s i s t a n c e  o r  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n ,  
p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

S i n c e r e l y

CM C
M u n i c i p a l  C l e r k

P A P : e t p
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ELECTIONS 44.3.1504

Sub-Chapter 15

Facsimile Voting for Electors of the 
United States Service

44.3.150 1...FACSIMIL E .MftCHINE-ftCCESS (1) A  county election 
administrator desiring to offer this service, must use a 
facsimile machine chat is secure from unauthorized access, 
Access to the facsimile machine m u s t  be limited b y  the following 
m e a n s :

(a) It is physically located in the office of the election 
administrator; or

(b) It has the technological ability to store the ballots 
that are faxed and that ballots stored in such manner can only 
be accessed b y  the election administrator or specially appointed 
deputies. (History: Sec. 13-13-278, MCA; I M P . Sec. 13-13-277, 
MCA; HEW, 1992 M A R  p. 1870, Eff. 8/28/92.)

44...3..15P Z t i tm h im  OF FACgXMII<S.,gAI<LP.TS (1) Facsimile
ballots for electors in the United States service shall be 
handled in the same manner as absentee ballots w h e n  the 
facsimile balloting rules do not specify procedure. (History: 
Sec. 13-13-278, MCA; 1ME, sec. 13-13-277, MCA; KEtf, 1992 MAR p. 
1870, Eff. 0/28/92.)

«

,44 ,3,ig,Q3_ (1)' Upon request for a
facsimile ballot, an election administrator w ho has received a 
va li d application from an elector iir the United States service 
shall send b y  facsimile transmission a transmission slip and 
ballot containing the following information:

(a) The transmission slip shall include instructions to 
the elector a nd a notice that the elector's ballot will not be 
secret in that it will be received b y  the election administrator 
and the elector's votes will be transcribed to the original 
ballot b y  a  panel of no less than two election judges;

(b) Original transmission slip and original ballot shall 
be retained in a secure absentee envelope. (History: Sec. 13* 
13-278, MCA; IME. Sec. 13-13-277, MCA; KES, 1992 M AR p. 1870, 
Eff. 8/28/92.)

li-JLOSCi afiCE r i H S L -  PAfcLPTS. (1) The election
administrator shall receive all facsimile ballots. As the 
ballots are printed out b y  the machine they shall be checked by 
the election administrator to ensure that they are:

(a) readable in that the transmission has not made it 
unable for the election judges to determine the elector's 
intentions; and

lb) the elector has signed an affirmation. (History: 
Sec. 13-. 13-?278, MCA;' .U2E,. sec. 13-13-277, MCA; E£W, 1992 MAR p. 
1870, Eff, 8/28/92.)

A D M IN IS T R A T IV E  R U L E S O P MONTANA 9 / 3 0 / 9 2 4 4 - 8 3
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4fl.-3.i505 BALLOT LOG (1) The election administrator 
Shall ..keep an official log of all ballots transmitted and 
received v ia a facsimile device. ’ (History: Sec. 13-13-278,
MCA} SeC. 13*13*277, MCA} M U ,  1992 M A R  p. 1Q70, Eff.
8/28/92.)

44.3 .1506— ELECTOR AFFIRMATION (1) If the affirmation is 
missing or the ballot unreadable, the election administrator 
shall attempt to notify the elector of this problem. (History; 
Sec. 13*13-278, MCA; IME, S«C- 13*13-277, MCA; M R ,  1992 MAR p. 
1870, Eff. 8/28/92.)

44.3.1507 BALLOT ACCEPTANCE (1) If the returned faxed 
ballot is acceptable, the election administrator shall log in 
the receipt of the ballot and place it in the secure absentee 
envelope with the original ballot until the ballots are ready to 
b e  transcribed. (History: Sec. 13-13*278, MCA; JJfcJE, Sec. 13-
13-277, MCA; fl£M, 1992 M A R  p. 1870, Eff. 8/28/92.)

44il.l5Q8 TRANSCRIPTION OF SAhLOXS <1> On o r  before
election day, the election administrator shall have the ballots 
transcribed using the procedure prescribed for assistance to 
handicapped v o t e r s «

(2) Wo less than two election judges shall participate in 
the transcription process, to transfer the electors vote from the 
faxed-toallot to the standard ballot.used in the precinct.

(3) There Bhall be noted next to the electors name in the 
precinct register "Fax Ballot".

(4) A  faxed ballot code number shall be writ te n on the 
original transcribed ballot and the facsimile ballot.

(5) The election judges who transcribed the ballot shall 
sign in the log next to the name of the elector. (History: 
sec. 13-13-278, MCA; Uffi, Sec. 13*13-277, MCA; M & >  1992 .MAR p. 
1*70, Eff. 8/28/92.)

44.3.1509 ELECTION JUDGES A N D  B ALLOT SECRECY (1) No one 
participating in the fax bal3ot process m a y  reveal any 
information about the elector's ballot, (History: Sec. 13-13-
278, MCA; ;j$E, Sec. 13-13-277, MCA; M U ,  1992 M A R  p. 1870, Eff. 
0/28/92.)

Sub-Chapter 16 reserved

.................... NEX T PAGE -IS- 44*93 • 'i
44-84 9/30/92 ADMINISTRATIVE RULES O F  MONTANA
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G ettin g  otrt th e  fa x
Just as many recipients were 

about to declare Fax the biggest 
threat to sanity and human prog­
ress, what with unsolicited press 
releases and 27-page dissertations 
on Indonesian pottery overheating 
the machine, along comes someone 
with a socially redeeming value for 
the thing: "Vote by Fax."
The system, provi ded to the Pen­

tagon by Election Technology Co. 
of Raleigh, N.C., will enable U.S. 
forces in Operation Desert Shield 
to vote in local, state and federal 
elections next month. Absentee bal­
lots, provided by the GI’s election 
board back home, will be faxed 
over to Saudi Arabia in a matter of 
minutes. The men and women fill 
out their ballots and either mail 
them back or, if they don't mind ev­
eryone along the way looking, can 
fax them back to election officials.
Ed Weems Jr., president of ETC, 

said 30 states and the District have 
already made use of “Vote by Fax” 
to send ballots over to the desert, 
and he expects the system eventu­
ally will be used by about 5,000 of 
the 200.000 troops there.

L ighten  up
More than a dozen Republican 

members of the House crawled off 
to the Republican Cloak Room to 
try to un frazzle themselves after 
too long a dose of Democrats de­
bating the budget and taxes and 
how to spend more money. They 
have a television set with a VCR in 
there and amused themselves 
watching reruns of "12 O'Clock 
High.” That's the series that Rep. 
Bob Doman, back in his acting 
days, starred in as a co-pilot. In 
fact, as we hear it, Mr. Doman was 
present during the showing of the 
reruns and provided a running 
commentary, pointing out eccen­
tricities such as the scene in which 
a British Spitfire is shot down by 
American B-17s. Whoops.

Lend m e  a n  ea r
Tfed Timer gave a Brazilian re­

porter a hard time when asked 
about the political leanings of his 
Cable News Network. Mr. Timer 
asked the reporter to repeat the 
question in "better" English and 
claimed to be "hard ofLhearingjl—

1 stand. Then a British reporter 
asked in perfect king’s English 
when Mr. Timer planned to marry 
Jane Fonda. “Sorry, I don't under­
stand that one eithei’," Mr. Timer 
said, according to a report in the 
New York Post.

Take care when tangling on the 
Senate floor with Robert Byrd.

L evels o f  th e  g a m e
Sen. Robert Byrd, West Virginia 

Democrat, undoubtedly wearies of 
being described as gentlemanly, 
courtly, old-school and all the other 
compliments that make him sound 
as if he belongs in a display case. 
But you get the picture. He's also a 
master of the game. Witness an ex­
change when he asked for a little 
more time to continue his com­
ments on budget matters:
Mr. Byrd: "I ask unanimous con­

sent to proceed for such time as I 
may need.’-
Presiding officer: "Is there ob­

jection?"
Sen. John Chafee: "Well. Mr. 

President."
Mr. Byrd: "Do not worry, this 

senator will end it."
Presiding officer: “Is there an 

objection? Hearing none, it is so or­
dered."
Mr. Byrd [to Mr. Chafee, who had 

reconsidered his objection]: "I 
thank you for vour nice c»rA thar T

with in the Interior appropriations 
bill." [This remark referring to 
some favor bestowed brought 
iaughter from the assembled sen­
ators.]
Mr. Chafee: “I had that in mind 

as I rose to my feet. [More laugh­
ter.] The reason I rose was I 
thought I wanted to assist you in 
any way I could in an extension of 
the time you wanted. [Further 
laughter.]
Mr. Byrd: "I say to the senator, 

wait until next year and he will 
write me a bigger card. I thank the 
senator."

Way o f f  b a s e
The chap from the Pentagon who 

said he’d get back to us on the cost 
of the trip to South America for the 
Air Force’s 65-piece Serenade in 
Blue brass band has done so. Our 
source estimated the cost of the ex­
pedition at S500.000, but the 
spokesman said that’s too high. It 
will cost S170.000 to feed and lodge 
the musical crew. The aircraft in 
question would have to be flying 
anyway to log in the hours assigned 
to it, he said. But if the flight were 
billed at an estimated cost of S2.650 
per hour, that cost would come to 
about 3118,000.
So it won’t cost nearly as much 

as we predicted. Of course, that's 
what they said about the Hubble, 
and the S&L bailout, and...

In scru ta b le  Bill
Rep. Bill Alexander. Arkansas 

Democrat, happens to agree with 
President Bush on most points re­
garding dialogue and commerce 
with China, and he has some ideas 
about the difficulty of understand­
ing that country. “One must visit 
China in order to fully understand 
the importance of this relation­
ship," Mr. Alexander said on the 
House floor the other day. "About 
10 years ago, I had the opportunity 
to travel to the People’s Republic of 
China on four separate occasions. 
Prior to my travel, I had little or no 
knowledge of the Orient. When I 
arrived there, I found it such a con­
trast to the United States that I was 
reminded of the statement by Mark 
TWain that ‘East is East and West is 
West.’ ”
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V o t i n g  i n f o r m a t i o n  N e w s Vol. 2 No. 112
A  roundup o f  voting new s from the Federal V o ting  Assistance Program (F V A P ) Vr  S  Fo r voters, potential voters and those who assist voters'.

In  N o v e m b e r  3  e le c t io n

Electronic 
Transmission of 
Voting Materials

The electronic transmission service 
provided by the Federal Voting Assistance 
Program (FVAP) processed over 5,000 
applications, ballots and other documents 
from voters and election officials. This 
alternate process of requesting registration 
and/or a ballot was first used during Oper­
ation Desert Shield in the Persian Gulf and 
has since been adopted by many States 
and localities around the nation.
While the method was available to all, 

it was invaluable for overseas citizens 
who would have otherwise been unable to

Last-minute voters . .  .found. 
 ̂this option to be the only 
alternative which allowed 
them to vote.
register or vote due to lengthy mail transit 
times from their country of residence.
Also some last-minute voters who regis­
tered just a few days before the State 
deadline to request a ballot found this 
option to be the only alternative which 
allowed them to vote.

Voters using this alternate method 
should always consult Chapter 3 of the 
Guide as well as Appendix I to see if their 
State allows for the electronic transmis­
sion of materials and insure that the proper 
procedure is followed when faxing.
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Official results from the November 3 
general election will not be available until 
later but absentee votes played an important 
role in several contests around the nation.

While the deadline for receipt of absen­
tee ballots usually coincides with the close 
of polls on election day, several States and 
jurisdictions count ballots after November 
3. In many instances, these absentee ballots 
can make a difference.
Take tire case of the race for the U.S. 

House of Representatives seat in the 43rd 
District in Riverside, California. Absentee 
votes are the pivotal factor in deciding the 
winner. Before Saturday, November 7,
1992, Democrat Mark Takano was main­
taining a 1,234 vote lead over Republican 
Kenneth Calvert. Following the count of 
absentee votes on that date, however, Cal­
vert overtook Taksno by a 397 vote margin. 
A total of 22,842 absentee ballots were cast 
in Riverside County. Presently, Calvert has
87,869 votes (46.4%) to Takano’s 87,472 
(46.4%). After, official certification on 
November 25,1992, candidates have five 
days to request a recount. The official result 
of this election will be declared after that 
date.
In Minnesota’s 2nd Congressional dis­

trict, less than 600 votes separated Republi­
can Cal Ludeman from Democrat David 
Minge, out of a total of 263,000 votes cast. 
Ludeman conceded defeat on November 12.
In the eighth district race for Slate senate 

in Nevada, at last count, twenty-four votes 
separated Republican Mark James with
20,709 votes from Democrat Sandi Krenzer 
who was trailing with 20,685 ballots cast in 
her favor. However, the State had not 
received all absentee ballots and was count­
ing on 122 absentee voting members of the 
Armed Forces and overseas citizens to 
determine the outcome of the race in this 
district which includes Las Vegas. All bal­
lots received on or before November 17 at 
5:00 pm will be counted.

Even more interesting is that not only 
will these absentee voters determine the 
outcome of the James-Krenzer race, they 
will also determine which party will have 
the majority in the Senate. Both Republi­
cans and Democrats currently have ten 
seats each in the twenty-one member 
Nevada Senate, making participation by 
all 122 absentee voters even more critical. 
In another electoral cliff-hanger this year, 
the 18th district race between Lonny B. 
Winrick and Clare Carlson for the North 
Dakota State House of Representatives 
may be decided by a coin toss. The dis­
trict, which includes part of Grand Forks 
Air Force Base, received a large number of 
absentee ballots.
Both contenders received an equal num­

ber of votes, 1,895. A date for a mandatory 
recount has not been assigned. However, if 
after the recount the contest is still tied, a 
coin toss will determine the winner.
In the Codington district race for State 

senate in neighboring South Dakota, out of
92,095 ballots cast, 1,238 were cast by 
absentee voters. In this race, Democrat 
Dale Howlett received 46,048 votes in his 
favor while his opponent, Republican Ber- 
detter Solum received 46,047, a di fference 
of only one vote.
Official canvassing (counting) for this 

race will be completed on November 18. 
At that time the losing candidate can 
accept the official results or choose to file 
a petition with the State. In the latter case, 
a presiding judge, a referee and two mem­
bers of the elections commission will con­
duct an official recount.
Absentee ballots accounted for 32% of 

the total 24,448 votes cast in the race for 
the 38th State senate seat in Texas. Chal­
lenger Jim Solis, a Democrat, edged out 
Republican incumbent Ken Sluriet by 34 
votes. The 7,838 absentee ballots out of a 
total 24,448 votes cast proved that absen­
tee voting again played a significant role.
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/ G ettin g  o u t  th e  fa x
Just as many recipients were 

about to declare Fax the biggest 
threat to sanity and human prog­
ress, what with unsolicited press 
releases and 27-page dissertations 
on Indonesian pottery overheating 
the machine, along comes someone 
with a socially redeeming value for 
the thing: “Vote by Fax."
The system, provided to the Pen­

tagon by Election Technology Co. 
of Raleigh, N.C., will enable U.S. 
forces in Operation Desert Shield 
to vote in local, state and federal 
elections next month. Absentee bal­
lots, provided by the GI’s election 
board back home, will be faxed 
over to Saudi Arabia in a matter of 
minutes. The men and women fill 
out their ballots and either mail 
them back or, if they don't mind ev­
eryone along the way looking, can 
fax them back to election officials.
Ed Weems Jr., president of ETC, 

said 30 states and the District have 
already made use of "Vote by Fax" 
to send ballots over to the desert, 
and he expects the system eventu­
ally will be used by about 5,000 of 
the 200,000 troops there.

I stand. Then a British reporter 
/ asked in perfect king’s English 
I when Mr. Tbmer planned to marry 
Jane Fonda. “Sorry, I don’t under­
stand that one either," Mr. Tbmer 
said, according to a report in the 
New York Post.

L ighten  up
More than a dozen Republican 

members of the House crawled off 
to the Republican Cloak Room to 
try to unfrazzle themselves after 
too long a dose of Democrats de­
bating the budget and taxes and 
how to spend more money. They 
have a television set with a VCR in 
there and amused themselves 
watching reruns of “12 O’Clock 
High." That's the series that Rep. 
Bob Doman, back in his acting 
days, starred in as a co-pilot. In 
fact, as we hear it, Mr. Doman was 
present during the showing of the 
reruns and provided a running 
commentary, pointing out eccen­
tricities such as the scene in which 
a British Spitfire is shot down by 
American B-17s. Whoops.

Lend m e  a n  e a r
ltd TUrner gave a Brazilian re­

porter a hard time when asked 
about the political leanings of his 
Cable News Network. Mr. TUmer 
asked the reporter to repeat the 
question in "better" English and 
claimed to be "hard of hearinp"

Take care when tangling on the 
Senate door with Robert Byrd.

L ev e ls  o f  t h e  g a m e
Sen. Robert Byrd, West Virginia 

Democrat, undoubtedly wearies of 
being described as gentlemanly, 
courtly, old-school and all the other 
compliments that make him sound 
as if he belongs in a display case. 
But you get the picture. He’s also a 
master of the game. Witness an ex­
change when he asked for a little 
more time to continue his com­
ments on budget matters:
Mr. Byrd: *T ask unanimous con­

sent to proceed for such time as I 
may need."
Presiding officer: “Is there ob­

jection?"
Sen. John Chafee: "Well. Mr. 

President."
Mr. Byrd: "Do not worry, this 

senator will end it."
Presiding officer: “Is there an 

objection? Hearing rone, it is so or­
dered."
Mr. Byrd [to Mr. Chafee, who had 

reconsidered his objection]: “I 
thank vou for vour nic<* rarrl thar i

with in the Interior appropriations 
bill." [This remark referring to 
some favor bestowed brought 
laughter from the assembled sen­
ators.]
Mr. Chafee: "I had that in mind 

as I rose to my feet. [More laugh­
ter.] The reason I rose was I 
thought I wanted to assist you in 
any way I could ir. an extension of 
the time you wanted. [Further 
laughter.]
Mr. Byrd: “I say to the senator, 

wait until next year and he will 
write me a bigger card. I thank the 
senator."

Way o f f  b a s e
The chap from the Pentagon who 

said he’d get back to us on the cost 
of the trip to South America for the 
Air Force’s 65-piece Serenade in 
Blue brass band has done so. Our 
source estimated the cost of the ex­
pedition at $500,000, but the 
spokesman said that's too high. It 
will cost $170,000 to feed and lodge 
the musical crew. The aircraft in 
question would have to be flying 
anyway to log in the hours assigned 
m it. he said. But if the flight were 
billed at an estimated cost of $2,650 
per hour, that cost would come to 
about $118,000.
So it won’t cost nearly as much 

as we predicted. Of course, that’s 
what they said about the Hubble, 
and the S&L bailout, and ...

In sc r u ta b le  Bill
Rep. Bill Alexander. Arkansas 

Democrat, happens to agree with 
President Bush on most points re­
garding dialogue and commerce 
with China, and he has some ideas 
about the difficulty of understand­
ing that country. “One must visit 
China in order to fully understand 
the importance of this relation­
ship," Mr. Alexander said on the 
House floor the other day. “About 
10 years ago, 1 had the opportunity 
to travel to the People’s Republic of 
China on four separate occasions. 
Prior to my travel, I had little or no 
knowledge of the Orient. When I 
arrived there, I found it such a con­
trast to the United States that I was 
reminded of the statement by Mark 
T\vain that ‘East is East and West is 
West.' ”
Anrl nowr l/'mlinr*
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Fax to send 
ballots back 
from desert
T r o o p s  c a n  t r a n s m i t  
t h e i r  a b s e n t e e  v o t e s

By JOHN DAY
SU ff v*nter

Thousands of voters will face 
heat, sand and scorpions on elec­
tion day, but their ballots will 
count as part of an unusual voting 
scheme set up for U.S. troops 
stationed in the Persian Gulf.

Soldiers. Marines, sailors and 
airmen in the region who want to 
vote will be able to apply for 
absentee ballots — and even vote 
on Nov. 6 — via facsimile ma­
chines.

“•This is an emergency ballot 
process that's been developed to 
make sure the troops get to vote." 
said W. Edward Weems Jr. presi­
dent of Election Technology Co. of 
Raleigh, which is handling the fax 
voting for all U.S. personnel tak­
ing part in Operation Desert 
Shield.

Although many troops from 
North Carolina military bases 
have been sent to Saudi Arabia, 
voting officials say it's impossible 
to tell how many of them are 
registered North Carolina voters.

Meanwhile, the campaigns of 
the two candidates for U.S. Senate 
— Republican Sen. Jesse A. Helms and Democratic challeng­
er Harvey B. Gantt — say they 
are doing nothing special to rope 
in the desert vote, even as poll­
sters are saying the race is a dead 
heat.

"Maybe that's what we ought to 
do." said Susan Jetton. Mr. 
Gantt's press secretary. "But 
we're doing nothing other than 
speaking generally to audiences 
which include wives, mothers and 
fathers and loved ones, and hop-

Fax to send, 
votes back 
from gulf
C ontinued Irom  page  IB

ing that they spread the word. 
(Troops I are not a specified 
thing."

Beth Burrus. spokesman for the 
Helms campaign, responded to a 
reporter’s question via facsimile 
machine:

"We are appealing to the troops 
on issues such as Senator Helms' 
support of a strong national de­
fense and Hi.’-vev Gantt's wanting 
to cut jefer’**: $300 billion."

Pol.tical . fcservers Suirf it was 
impossible to tell if the ausente of 
thousands of North Carolina- 
based military personnel, includ­
ing reservists ..int National 
Guardsmen, would have any ef­
fect on the state's elections.

"Servicemen overseas have al­
ways voted in larger numbers 
than those stationed at home, and 
I have no idea why except it's 
something to do that breaks up the 
monotony." said Alex K. Brock, 
director of the State Board of 
Elections. "But I wouldn't think it 
would have much of an effect."

Under the fax voting system, 
military voters can apply for 
absentee ballots with facsimiles 
sent to their local elections 
hoards. After voting, they may 
either mail the ballots in or — in 
states that permit it — send them 
via a fax machine.

Mr. Weems’ firm is coordinat­
ing the transmitting and receivng 
of ballots Irom its Raleigh office 
About 20 states have signed up for 
(ax balloting. Mr. Weems said he 
expected the volume ol ballots to increase soon.

"There's just been a few hun­
dred coming in so far. but we 
expect thousands more as it gels 
closer to election day." he said.

The Department of Defense also 
has provided absentee-ballot ap­
plications for troops. Soldiers sta­
tioned in the Eastern Province of 
Saudi Arabia said Wednesday by 
telephone that applications were 
being distributed by voting assis­
tance officers assigned to each military unit.

"I saw the boxes of ballots as they were unloaded, and thev 
filled a hallway." said Maj. Bax­
ter Ennts. a spokesman for the 
Army's 82nd Airborne Division. 
"There were 10.000 or 15.000 at least.”

He said interest in the election 
was fairly strong among troopers 
of the 82nd. normally based at Fort Bragg.

"There arc some who are very 
intensely interested in the election 
and there are others v;ho wouldn't 
vote if they lived next door to a 
polling place." ?.Iaj. Ennis said. 
“But I'd say most people will take 
the opportunity to vote."

1st Lt. Charles Hoskmsun of 
Greenville, a member of the Ra­
leigh-based 382nd Public Affairs 
Detachment of the N.C. National 
Guard, said he had voted via 
absentee ballot in Saudi Arabia.

"I already had requested a 
ballot from the Pitt County elec­
tions board, they sent it to me. 1 
voted and I've already sent it it.” he said.
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A  roundup o f voting news from the Federal Voting A ssistance Program (F V A P )  S  S  Fo r voters, potential voters and those who assist voters.

Increased participation reflects nat'l trend

A b s e n t e e  V o t e r s  
M a k e  A  D i f f e r e n c e

In N o v e m b e r  3 election

Electronic 
Transmission or 
Voting Materials

The electronic transmission service 
provided by the Federal Voting Assistance 
Program (FVAP) processed over 5,000 
applications, ballots and other documents 
from voters and election officials. This 
alternate process of requesting registration 
and/or a ballot was first used during Oper­
ation Desert Shield in the Persian Gulf and 
has since been adopted by many States 
and localities around the nation.
While the method was available to ah, 

it was invaluable for overseas citizens 
who would have otherwise been unable to

Last-minute voters . .  .found 
this option to be the only 
alternative which allowed 
them to vote.
register or vote due to lengthy mail transit 
times from their country of residence.
Also some last-minute voters who regis­
tered just a few days before the State 
deadline to request a ballot found this 
option to be the only alternative which 
allowed them to vote.

Voters using this alternate method 
should always consult Chapter 3 of the 
Guide as well as Appendix I to see if their 
State allows for the electronic transmis­
sion of materials and insure that the proper 
procedure is followed when faxing.

Close Elections in ‘92 p. 1
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Official results from the November 34
general election will not be available until 
later but absentee votes played an important 
role in several contests around the nation.

While the deadline for receipt of absen­
tee ballots usually coincides with the close 
of polls on election day, several States and 
jurisdictions count ballots after November 
3. In many instances, these absentee ballots 
can make a difference.
Take the case of the race for he U.S. 

House of Representatives seat i t the 43rd 
District in Riverside, California. Absentee 
votes are the pivotal factor in deciding the 
winner. Before Saturday, November 7,
1992, Democrat Maik Takano was main­
taining a 1/234 vote lead over Republican 
Kenneth Calvert. Following the count of 
absentee votes on that date, however, Cal­
vert overtook Taksno by a 397 vote margin. 
A total of 22,842 absentee ballots were cast 
in Riverside County. Presently, Calvert has
87,869 votes (46.4%) to Takano’s 87,472 
(46.4%). After, official certification on 
November 25,1992, candidates have five 
days to request a recount. The official result 
of this election will be declared after that 
date.
In Minnesota’s 2nd Congressional dis­

trict, less than 600 votes separated Republi­
can Cal Ludeman from Democrat David 
Minge, out of a total of 263,000 votes cast. 
Ludeman conceded defeat on November 12.
In the eighth district race for State senate 

in Nevada, at last count, twenty-four votes 
separated Republican Mark James with
20,709 votes from Democrat Sandi Krenzer 
who was trailing with 20,685 ballots cast in 
her favor. However, the State had not 
received all absentee ballots and was count­
ing on 122 absentee voting members of the 
Armed Forces and overseas citizens to 
determine the outcome of the race in this 
district which includes Las Vegas. All bal­
lots received on or before November 17 at 
5:00 pm will be counted.

Even more interesting is that not only 
will these absentee voters determine the 
outcome of the James-Krenzer race, they 
will also determine which party will have 
the majority in the Senate. Both Republi­
cans and Democrats currently have ten 
seats each in the twenty-one member 
Nevada Senate, making participation by 
all 122 absentee voters even more critical. 
In another electoral cliff-hanger this year, 
the 18th district race between Lonny B. 
Winrick and Clare Carlson for the North 
Dakota State House of Represent; ves 
may be decided by a coin toss. The dis­
trict, which includes part of Grand Forks 
Air Force Base, received a large number of 
absentee ballots.
Both contenders received an equal num­

ber of votes, 1,895. A date for a mandatory 
recount has not been assigned. However, if 
after the recount the contest is still tied, a 
coin toss will determine the winner.
In the Codington district race for State 

senate in neighboring South Dakota, out of
92,095 ballots cast, 1,238 were cast by 
absentee voters. In this race, Democrat 
Dale Howlett received 46,048 votes in his 
favor while his opponent, Republican Ber- 
detter Solum received 46,047, a difference 
of only one vote.
Official canvassing (counting) for this 

race will be completed on November 18. 
At that time the losing candidate can 
accept the official results or choose to file 
a petition with the State. In the latter case, 
a presiding judge, a referee and two mem­
bers of the elections commission will con­
duct an official recount.
Absentee ballots accounted for 32% of 

the total 24,448 votes cast in the race for 
the 38lh State senate seat in Texas. Chal­
lenger Jim Solis, a Democrat, edged out 
Republican incumbent Ken Sluriet by 34 
votes. The 7,838 absentee ballots out of a 
total 24,448 votes cast proved that absen­
tee voting again played a significant role.



NUMBER: DATE:
#100 November 5,1992

Electoral Cliff Hanger in Nevada’s Eighth State Senatorial District

Nevada is counting on absentee ballots from 122 members of the Armed Forces and citizens 
overseas to determine the outcome of the State senate race in the eighth district which includes 
Las Vegas. At last count, twenty-four votes separated Republican Mark James with 20,709 votes 
from Democrat Sandi Krenzer who was trailing with 20,685 ballots cast in her favor.

Voted ballots must be received by 5:00pm on November 17.

Not only will these voters determine the outcome of the James-Krenzer race, they will also 
determine which party has the majority in the State Senate. Both Republicans and Democrats 
currently have ten seats each in the twenty-one member Senate.

Regardless of the final results, this electoral cliff hanger in Nevada once again proves that every 
vote can make a difference in determining the outcome of any election.

Additional questions which cannot be answered locally can be addressed to the Director, FVAP, 
Office of the Secretary of Defense, Rm. 1B457, The Pentagon, Washington, DC 20301-1155.

End

D e m o c r a c y  C o u n t s  . . . O n  Y o u r  V o t e !

Telephone Autovon 225-0663 (703) 695-0663 FAX Autovon 223-5507 (703) 693-5507 
Ombudsman 1-800-438-VOTE DoD Voting Infomatlon Center Autovon 223-6500 (703) 693-6500
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From the December issue of Cam­
paigns & Elections:
.If bureaucracy doesn’t get in the way, 

some six million military and civilian vot­
ers stationed overseas may cast their 
next presidential votes by fax.
That luRh-tech forecast comes from 

Henry Valentino, director of the Defense 
Department's Federal Voting Assistance 
Program. He says that ultimately, the fax 
may be the only way to ensure'fair ab­
sentee voting. "There is court prece­
dence for (accepting) digitized (faxed) 
sigiiatures," he says. "It seems like the 
next logical step, but it may not happen 
until 1996. It took us four years to get 
ballots in embassies."
Currently Valentino concedes, a com­

bination of application deadlines and for­
eign postal service routinely conspire to 
subvert long-distance democracy.
"(TJhere's a problem, primarily in the 

transit time needed for absentee ballots,"
Valentino says__
Valentino’s efforts to better the sys­

tem have included making federal write- 
in ballots available at embassies and es­
tablishing the DoD Voting Information 
Center, a hotline through which voters 
can access campaign messages. The 
DoD service, which uses the military Au­
tovon network and civilian long distance 
lines, ha3 proven popular since its debut 
in August '88. In its first 72 days, the 
Voting Information Center logged 
20,000 calls from potential voters and 
frequent messages from at least one 
presidential candidate.
"(Then Vice President) Bush recorded 

personal messages for the election. He 
changed his message weekly the month 
before the election and daily election 
week,” Valentino says. "Dukakis made 
one message and never changed it."

t/H
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c h a n g e  c o n g r e s s i o n a l  s e a t s

By William MatthewsTunea ata/T writer
WASHINGTON —  Thanks to a 

change in the way the 1990 Cen­
sus will be taken, military person­
nel stationed overseas will con­
tribute to a swing in the nation’s 
geographic balance of political 
power.
According to demographers, the 

1990 Census probably will mean a 
big gain in the House of Repre­
sentatives for California and the 
loss of seats in a host of eastern 
states.
For the first time in 20 years, 

military personnel stationed 
abroad will be counted in data 
used for apportionment purposes 
—  meaning that even though they 
live overseas, service members 
will be counted as residents of 
congressional districts in the Unit­
ed States.
But they will not necessarily be 

counted as residents of their home 
towns or the states where they li­
cense their cars and pay their 
taxes. The Census Bureau has de­
cided that for apportionment pur­
poses, military personnel and ci­
vilian Defense Department 
employees will be counted as resi­
dents of the last place they lived 
in the United States for six 
months or longer before being 
sent overseas.
The change was made in re­

sponse to concerns expressed by 
Congress that up to 1.6 million 
members of the military, their de­
pendents and civilian Defense De­
partment employees were being 
left out of apportionment.

Compared to other factors that 
cause population shifts among the 
states —  shifts in industry, migra­
tion and immigration, births and 
the like —  counting military per­
sonnel who are-stationed overseas 
makes only a minor difference, 
said Kimball Brace president of 
Election Data Services Ina, a con­
sulting firm that specializes in 
redistricting.
But in a few states, the inclu­

sion of the military stationed 
abroad will probably make 
enough difference to determine 
the gain or loss of “a couple of 
seats," he said.
Officials at the U.S. Census Bu­

reau said they were unable to pre­
dict with certainty which states 
would lose seats, but they said 
southern “Sun Belt" states are 
the likely gainers.
Analysts at Election Data Ser­

vices tend to agree. In addition to 
California’s big gain, the company 
predicts Florida will pick up three 
or four seats, Texas will add 
three, and Virginia, Arizona, 
Georgia and North Carolina will 
each gain one seat.
In addition to having a large 

military presence, the states ex­
pected lJ g-J.t congressional seats 
have had strong population 
growth in the past decade. The 
states likely to lose congressional 
seats are those with small military 
copulations and little or no popu­

lation growth.
Because the number of House 

seats is fixed at 435, what one 
states gains, another state must 
lose.
Election Data Services predicts 

New York will lead the losers, giv­
ing up three seats. Pennsylvania, 
Ohio, Michigan and Illinois are

each expected to lose two House 
seats; Montana, Kansas, Iowa, 
West Virginia and Massachussets 
are expected to each lose one, and 
Kentucky may also lose one. ■ 
When the last census was tak­

en, in 1980, members of the mili­
tary stationed abroad and civilians 
who worked for the Defense De­

partment overseas were counted 
in the tally of U.S. citizens, but 
they were not counted when data 
were compiled to apportion con­
gressional districts, Brace said.
In 1988, the House of Represen­

tatives rejected legislation that 
would include overseas military 
personnel in apportionment data.

But last year the Commerce De­
partment, which operates the 
Census Bureau, agreed to include 
overseas military personnel for 
apportionment purposes.
Census information will be col­

lected by the Defense Department 
with technical assistance from the 
Census Bureau.




