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FISCAL NOTE Gill Version: HB 460
STATE OF ALASKA BILL NO Publish Oste:  3/L5/9]_
1994 LEGISLATIVE SESSION
Revision Date: owpt. Aucaca:  AMInistration
Title: 'An Ac: relatma to bail alter conviction ..m BRU Public defender Aaencv

Component: ~ Public defender Agency
fleo. Navarre

Requestor (H) Jud COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands of dollars)

OPERATING EXPENDITURES |  FY95 FY96 FY97 FYP6 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 I 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0 | 0.0

FUND SOURCE (Thousands of dollars)

1002 Federa) Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 1 0.0
1006 GF/MHTIA 0.0 0.0 0.0 | 0.0 0.0 0.0
Other 0.0 0.0 0.0 I 0.0 0.0 0.0
Total 0.0 0.0 0.0 | 0.0 001 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 01 01 0
PART-TIME 0 0 0 01 01 0
TEVPCRARY 0 0 0 01 01 0
ANALYSIS: (Attach a separate page if necessary)
jpared by: John Salemi, Direclc Phone: 264-4400
division: Public Defender Ageni Cate:
Approved by Commissioner:
Agency:
PREPARER TOPROVICE ALL DISTHBUTIONGCPIES TOGOVERNCRS LIS ATVECFHCE
For further distribution inforetion call the Governars: Legjislative Office PoFidf 1

Im%nm COMMITTEE COPY



FISCAL NOTE

STATE OF ALASKA HTTT. NO.,  460.

1994 LEGISLATIVE SESSION \vo V--w-f

R—MSIm[HE . . . Dept Affected: Corrorhinns

Titke .. Mo bail for felons wicn previous gy Statewide Operations
C0nVICtI0nS Component: InStI tutlonS

ioonsoc Rep Navarre

FHIHG‘ House Judiciarv ACOMPONENT SERIAL NO.  094-1784

E.tnenriituresiflevenues (Thousands of Dollars)
OPERATING EXPENDITURES FY% FY% FY97 I-'Y%

1
PERSONAL SERVICES 1 1
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TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS
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CAPITAL EXPENDITURES
CHANGE IN REVENUES | ) 1 1 1 o 1 0 10 1 o

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts e 1

1003 GF Match

1004-GF

1005 GFiProgram Receipts

10QS GFiMHTIA

Other

TOTAL 0
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Estimate of any cam ntyear (FY94) coat; *

POSITIONS

FULL-TIME 1 1 1
PART-TIME |

TEMPORARY 1 1 1 1

ANALYSIS: (Attach a separata page if necessary)

Please see the attached fiscal analysis.

Pre@redw Diane Schenker, Special Phone» 65-46*3 / 72 6-71<17
Office of the Commlssmner Qatc._

A ly@mmarJ Frank Prewitt, Jr. Date
De artment of Corrections
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Fiscal Note/DOC
HB 460

March 11, 1994
Page 2 of 2

The bill would preclude an offender who has been convicted of a class B or C felony from
being released on bail before sentencing or pending appeal if the offender had previously been
convicted of an unclassified or class A felony, or certain sex offenses or stalking.

Assumptions

1 It is assumed that offenders convicted of class B or C felonies with the types of prior
records applicable in the bill would be sentenced to some period of incarceration. Most will
fall under presumptive sentencing statutes. The department reviewed 100 such cases, and
found that 100% of the cases resulted in sentences of incarceration.

2. Since time served in custody prior to sentencing counts as time served on the sentence, the
total time served will remain the same whether it is interrupted or delayed by posting bail or

not.

3. The only impact on the department would be in cases in which the felon would receive
bail under current law, then win an appeal which would result in no period of incarceration;
under the bill the felon would have spent the appeal period incarcerated. ~ According to the
Clerk of the Court of Appeals, approximately 451 cases were appealed in 1992 (366 felonies
and 85 misdemeanors.) Approximately 15% of the appeals resulted in reversals. This would
be about 55 reversals per year for felony cases. Most reversals result in reduction in sentence
length rather than overturning a conviction. Because the number of cases in which an appeal
would result in no period of incarceration is assumed to be extremely small, and hecause
there is no assurance that those cases wouid be released on bail pending appeal under current

law, no measurable fiscal impact is expected.

4. If the deBartment is able to gather more detailed data on the outcome of appeals _
referenced above, and the data Indicates a significant number of appeals resulting in no period
of incarceration, the fiscal note will be revised.



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 13. 1994

BRU:

Title: '...bail after conviction...if dependent has

certain previous felony convictions.* Component:

Department Affected:

N_O. 4
Bill Version HB 460
(H Publish Date: 3/15/94

Department of Law

Prosecution

All

Sponsor: Representative Navarre
Requestor: Representative Navarre COMPONENT SERIAL NO. 0085 through 0090
EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 1 FY 98 | FY 99 | FY 00
PERSONAL 1 1 1 1
TRAVEL 1 1
CONTRACTUAL 1 1 1
SUPPLIES 1 1
EQUIPMENT 1 1
LAND & 1 !
GRANTS. CLAIMS 1 1 1
MISCELLANEOUS 1 1

I TOTAL OPERATING -0- -C- ©n e R .
CAPITAL
REVENUE
FUNDING:
1002 Federal 1 1 I 1
1003 GF Match | i
100* GF 1 I
1005 Gr/Program |
1006 GF/IMHTIA i :
OTHER | i
TOTAL -0- 0- 1 -0- 1 -0- -c- -0-
POSITIONS:
FULL-TIME -0- -0- -0- ! -0- -0 - -0-
PART-TIME 1
TEMPORARY 1
Estimate of current year (FY94) impact: -0-
ANALYSIS: (Attach a .separate page if necessary.
Please see the attached analysis.
n Ln )
o {
Prepared by: Richard I. Peoues. Oirector Phone: 465-3672
Division: Administrative Se‘cvcess Diwision \ Cate: February 13. 1994
. kTQ"CcA- iL 7~
Approved by Commissioner:' 3ruce~ M. Botelho, Attorney General
Agency: Department of Law Date: February 18. 1994
PREPARER TO PROVrr _COAﬂm T tE Co p y = EGISLATIVE OFFICE
For furthei ve Office
Rev 11/93 FISCAL NOTE DEPT. OF LAW Page 1
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FISCAL NOTE

STATE OF ALASKA. BILL NO. HB 460
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill would prohibit bail after conviction and before sentencing or pending appeal if the person has been
convicted of an offense that is an unclassified or a class A felony; or a class B or class C felony if the person has been
previously convicted of an offense that is an unclassified felony, a class A felony, or stalking in the first degree, sexual
assauit in the second or third degrees, and sexual abuse of a minor in the second or third degrees. In most cases, courts
usually deny bail under these circumstances. However, the bill removes the courts' existing authority to grant bail in these
circumstances. In any event, these are sentencing provisions that occur after conviction and, consequently, there will

not be a fiscal impact for the Department of Law.



FISCAL NOTE _ No. i_
STATE OF ALASKA BILL NOi 'd Sill Version: H 46CT
1994 LEGISLATIVE SESSION (H) Publish Pats: — 3/15/%4
Dept. Affected: ublic SatetY-

Revision Oate:

Title: act relating m hail after conviction.. BRU: Alaska State Trnnners

Component: Detar.hm®nrs-

terrain fpifinv convictions’

Sponsor: Representative Navarre

Requestor: Representative Navarre COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation riot included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
1 EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0-

CAPITAL EXPENDITURES -0-

CHAWGE M REVENUES 1 ) -0- -0- -0- -0-

Rbhwn Cob*

FUNDING: (Thousands of Dollars)

1002 Federal Recsiots

1003 GF Match

1004 GF

1005 GF/Proaram Receiots

1006 GF/MHTIA

Other

TOTAL -0- 0-
Estimate of current year (FY 94.) impact: S
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: I 7mmAm Lucas Phone:  4ps..i32?

Division: Commissioner's Office Date:

Approved by Commissioner: - Jate:

PieffamL- Rnrrnn Dent of P<ihlir Raf-tv

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
F,,ur COMMITTEE cop f"'" Pagp o

DEPT. OF PUBLIC SAFETY

Agency:



MIKE NAVARRE

REPRESENTATIVE ek oo
DlSTRlCT 9 Box 169|-h’r}£e AK 99611

7777777777777

A laska State Legislature
HOUSE OP REPRESENTATIVES

SPONSOR STATEMENT
March 18 19%4

TO: Representative Ron Layson Co hair Hou Fin ee Committee.
B%resentatwe%lre & 0- Cha|r use Inance Committee

FROM: Representative Mike Navarre
SUBJECT: House Bill 460
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( IODUSE COMMITTEE REP( IT

| Date Referred: March 15, 1994 FURTHER REFERRALS:
Date of Committee A ction\*-?b\S ~
The FINANCE Committee considered: HB 460
HOUSE BILL NO. 460 NO BAIL FOR FELONS W/PREVIOUS CONVICTIONS

"An Act relating to bail after conviction for various felonies if the defendant has certain previous felony
convictions."

RECOMMENDATIONS: [ ] the same title
be replaced with [ | Janew title

[ ] have attached amendments(s)
do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the Committee

ADOPTS: |etter of Intent

ATTACHES NEW FISCAL NOTE(S): (g APPROVES PREVIOUS: (Depi/Our)
[ ] fiscal impact [ ] fiscal note(s)
[ ] zero fiscal note S* hu zero fiscal note(s™f)
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HOUSE BILL NO. 460
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -SECOND SESSION

BY REPRESENTATIVE NAVARRE

Introduced: 2/11/94
Referred: Judiciary, Finance

A BILL
FOR AN ACT ENTITLED
"An Act relating to bail after conviction for various felonies if the defendant has

certain previous felony convictions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 INTENT. It is the intent of the legislature by this Act to restrict the
availability of bail after conviction for certain felons. The legislature notes the decision of the
Alaska Court of Appeals in Stiegele v. State, 685 P.2d 1255, 1258 - 1261 (Alaska App. 1984)
and further notes that for reasons stated in Stiegele this Act does not conflict with or amend
a court rule.

* Sec. 2. AS 12.30.040(b) is amended to read:

(b) Notwithstanding the provisions of (a) of this section, a [IF A PERSON
HAS BEEN CONVICTED OF AN OFFENSE WHICH IS AN UNCLASSIFIED
FELONY OR A CLASS A FELONY, THE] person may not be released on hail either
before sentencing or pending appeal if the person has been convicted of an offense
that is

HB0460a . oy HB 460
New Text Underlined (DELETED TEXT BRACKETED]



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(907) 465-3867 or 465-2450

F/1X (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 14, 1994
SUBJECT: Sectional Summary of HB 460. (Work Order No. 8-LS1701\A)
TO: Representative Mike Navarre
Attn: Tom
FROM: Jerry Luckhauptt™”,

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a
prell_mlnagl matter, please note that a sectional summary of a hill should not be
considered an authoritative interpretation of the bill - the hill itself is the best
statement of its contents.

Section 1 of the bill provides that the intent of the legislature in this bill is to change
a matter of substance, not a court rule of procedure, and therefore a two-thirds vote
of each legislative body is not needed.

Section 2 of the bill amends AS 12.30.040(b) to add to the situations where a person
is not eligible to be admitted to hail before sentencing or pending appeal. Under
current law a person is not ellgmle for bail before sentencing or pending appeal when
the person has been convicted of an uncIaSS|f|ed_or_cIassAfelonK. This bill adds to
that prohibition convictions for class B or C felonies if the person has previously been
convicted in this state of an unclassified or class A felony or a violation of AS 11.41-
260" 11.41.420 - 11.41.425" or 11.41.436 - 11.41.438 or a similar offense of

another jurisdiction.

GPL:pl:mi
94-197.plm

Stalking in the first degree.
Sexual assault in the second or third degree.

% Sexual abuse of a minor in the second or third degree.
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§ 12.30.040 Code of Criminal Procedure § 12.30.040
NOTES TO DECISIONS

Alaska's Bail Reform Act provides Ru_Ie_206(g) and ABpeIIate Rule 207.

for expeditious review of bail determi-  Griffith v, State, 641 P.2d 228 (Alaska Ct.

?at]m s. Carman v. State, 564 P.2d 361 A% 198).. .

Alaska 1977). . pplied in Gilbert v. State, 540 P.2d
The need for rapid review ofbail or- 485 (Alaska 1975): AM. v, State, 653 P.2d

ders is reflected In this section. Martin 346 YAlaska Ct. App. 1982).

v. State, 517 P.2d 1389 (Alaska 1974). uoteij in StiegeFe v. State, 685 P.2d

The supreme court has implemented
this secti%n by the adoption oFleppeIIate 125 (Alaska Ct. App. 1%64),

Sec. 12.30.040. Release after conviction, (a) A person who has
been convicted of an offense and is awaiting sentence, or who has filed
an appeal shall be treated in accordance with the provisions of AS
12.30.020 unless the court has reason to believe that no one or more
conditions of release will reasonably assure the appearance of the
person as required or prevent the person from posing a danger to other
persons and the community. If that determination IS made, the person
may be remanded to custody. This section does not affect the right of a
person appealing from ajudgment of conviction from a district court to
the superior court to be released 0l. bail pending appeal under Rule
603(b) of the Rules of Appellate Procedure.

(b) Notwithstanding the provisions of (a) of this section, if a person
has been convicted of an offense which is an unclassified felony or a
class A felony, the person may not be released on bail either before
sentencing or pending appeal. (Sec. 3.02 ch 34 SLA 1962; am § 1ch 20
SLA 1966; am § 3 ch 24 SLA 1966; am § 3 ch 39 SLA 1974; am § 36
ch 102 SLA 1980; am § 15 ch 45 SLA 1982; am § 42 ch 6 SLA 1984)

NOTES TO DECISIONS

Application of section is limited. —  will receive in determining the risk of
This section, which provides for release  flight and violence which "he presents.
after trial, is limited in application to con-  Muzzana v. State, 653 P.2d 658 (Alaska
victed persons awaiting sentence or whose  Ct. App. 1982).. _
apgeal IS pending. Martin v. State, 517 Where the trial court did not make
P.2d 1389 (Alaska 1974%. o the findings required by subsection (a)

Application of Alaska Constitution  ofthis section as a prerequisite to denying
bail clause. — The bail clause of the bail after conviction, the court of appeals
Alaska Constitution does not apply after reversed the decision and remanded for
the conviction of a person accused of a  further findings. Muzzana v, State, 653
crime, State v. Wassillie, 606 P.2d 1279 P.2d 658 (Alaska Ct. App. 1982). . .
(Alaska 1980). Power of trial court to grant bail in

Factors in deudmgi whether to re- derogation of subsection” (b). — Al-
mand to custody. — In making the de- though there is an inherent power in the
termination "that no one or more condi- trial courts to grant bail where no statute
tions of release will reasonably assure the  or constitutional provision expressly au-
appearance of the person as required or  thorizes or prohibjts it, since.the legisla-
Prevent th. person from posing & dangner ture has here specifically forbidden beil to
0.other persons and the community,” the  those convicted of unclassified felonies
trial court can consider the facts of the and class A feloniei and. the supreme
crime of which the defendant was con-  court has enacted a rule which the court of
victed and the likely sentence which he appeals has construed to be consistent

33



§ 12.30.050 Alaska Statutes § 12.30.050

with that legislative action, the trial court
has no Inherent authority fo grant bail in
derogation of subsectior fb). Stiegele v.
Slé%tg 685 P.2d 1255 (Alaska Ct. App.

Applicability of 1982 amendment. —
Provision of cufrent subsection (bg that "if
a person has been convicted of an offense
which 1s an unclnssified felony or a class
A felony, the person may not e released
on bail either before sentencing or pend-
mg appeal,” does not apply to defendants
whose convictions occurred before its ef-
fective date ofJanuarg 1,1983, and it was
error to revoke defendant bail on the ba-
sis of this provision where defendant had
been convicted prior to January 1, 1983.
Kwallek v. State, 658 P.2d 794 (Alaska

Ct. App.. 1983). _

The 1982 amendment of subsection (b),
efffectlveJanuarg/' 1,1983, did not apgr)l fo
defendant arrested prior to Janua :
1983 but convicted after that date, Parker
\{g%ate, 667 P.2d 1272 (Alaska Ct. App.

_No conflict exists between subsec-
tion (lb'z and Crim. R. 4a(a), which pro-
vides that a defendant in a Criminal pro-
ceedm&ls entitled. to bail pursuant to AS
12.30.010-.080, since Crim. R. 41(3)
adopted by reference subsequent ament-
ments, including the 1982 amendments to
subsection &b). tlegele v, State, 685 P.2d
1255 (Alaska Ct. App. 1984). "
Constitutionality of subsection (b).
— For constitutionality of subsection (0)
rior to 1982 amendment, see Griffith V.
tate, 641 P,2d 228 (Alaska Ct. Apﬁ).
1982). See also Walker V. State, 652 P.2d

_Collateral references. — Constitu-
tional right lo bail pending appeal from
conviction. 19 ALR 807: 77 ALR 1235

o) éAIaska 1982); Muzzana v. State, 653
P.20 658 (Alaska 1982).

Subsection (b), which” denies release or
bail before sentencing or pending appeal
to persons convicted 0f an" unclassified or
class A felony, is not an unconstitutional
invasion of the su_?reme court’s rule-mak-
Ing power since it does not conflict with
an sugreme court rule. Stiegele v. State,
685 P.2d 1255 (Alaska Ct. App. 1984).

This section does not deny substantive
due process or equal protection rlqhts
since the average membper of the class
comprised of those convicted of unclassi-
fied felonies and class A felonies will
serve a longer sentence and therefore
present a ?reater risk of flight than the
average offender convicted ofa class B fel-
ony of a lesser offense and, in addition, it
would not have been unreasonable for tlie
legislature to conclude that the average
uriclassified or class A offender is more
dangerous than the averaPe class B or C
offender, and therefore, a legitimate basis
exists for the qulslatl_ve classification dis-
tinguishing unclassified and class A felo-
nies from"class B felonies. Stle?ele V.
81%2 685 P.2d 1255 (Alaska Ct. App.

Applied in Nighswonger v. State, 680
P.2d 105 (Alaska Ct. App. 1934).
uoted ‘in Dobrova v. State, 674 P.2d
(Alaska Ct. App. 1984).
Stated in Walker v. Huston, 689 F.2d
901 (%th Cir. 1982).
Cited in Kelly v. Stale, 663 P.2d 967
&Alaska Ct, App. 1983); Dyer v, State, 666
20 438" (Alaska Ct. App. 1983).

sec. 12.30.050. Release of material witnesses. if it appears by
affidavit that the testimony of a person is material in a criminal
proceeding, and it is shown that it may become impracticable to se-
cure the presence of the person by subpoena, a judicial officer shall
impose conditions of release under AS 12.30.020. No material witness
shall be detained because of inability to comply with any condition of
release if the testimony of the witness can adequately be secured by
deposition. Release may be delayed for a reasonable period of time for
the deposition of the witness to be taken. (§ 1 ch 20 SLA 1966)

§ 12.30.C
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DATE; SUNDAE Octooer 1/, +yyj t r
*2AGS i 3i EDITION i EINAI.

SECTIONi Macro LENGTHi Shore
SCURCZ: 3y S.J. KCaMUriTSKirCaily N*ui i#por-er

SUSPECT IN RAPES ARRESTED

$il_--niJ cc- - --P> = -ice arrastad "Leonard HoffnnJi."and cLaother man early
5aturday morning at a Waaalla ;ipjr*aott wharft they wars staying.

roiic* had been rooking ;sr Hcffmen am-e Wednesday, when he allegedly
assaulted one Anchorage woman aad raped another at knifepoint. Police had
miskec {0r the public®s help in finding the 36-year-old Eoilman, who they raid
was dangerous and possibly armed.

Trooper spokesman Brave Wilhaimi said a Crime Stoppers fio led police to

= apartment bunding on the Seward-Meridian Parkway wfcera Hoffman was

staying,
Waec confronted, Hoffman initially gave troopers a file name, wilielnmi
sale. But then he admitted who he was and gave up without a struggle.
Another man staying at the apartment also was arrested on an unrelated
charge, Wilhelni sus. The man, whom WilheLmn would not identify, also had a
RANX 2 07 - 2, PAG2 2 07 2, D5 \\D3, DOCUMENT 231039
warrant for

--- arrest, he said. Wilhelmi did net know the relationship between the
men or how Hoffman traveled frcm Anchorage to Wasilla.

Homan is ch; rged with four counts of first-degree nextal! assault and one
count or third-decree assault. He has a 1long criminal record, including
convictions i.t California for thrae rapes and two vehicle thefts. In Alaska,
h* has been convicted of gambling, fourth-degree assault, carrying a concealed
weapon, trespassing and possession of <cocaine, according tc court records.

-- June, he was sentenced to three years in tail for drug possession. He
was out on bail appealing that conviction when the Jlatest attacks occurred.

In a court appearance Saturday, hm bail, was set at $75,000 with a court-

approved third-party custodian.

eLectsrd*Hoffman,"birthbdata unknown, was icuna guirty oy a jury cr tourtn-
daorae misconduct 1involving a controlled a“"lSatahcw, .ihi( t.v- .C

chargee were dismisaedi two counts of third-degree asoiU.:and m e count eacu
cf second-degree sexual assault, firsc-degree sexual assault and kidnspp-o0g.
Sentenced to three years in prison, with retcrimenAttica for substance abuse

treatment and counseling. Judge "Sourer.



IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
AT ANCHORAGE

> STATE OF ALASKA
( ) MUNICIPALITY OF ANCHORAGE
Plaintiff,

VsSs.

Leonard J. Hoffm
CASE NO. 3AN-5*7J- 77<">cR

SS0574-30-4503 Defendant.

N N N NN

ARREST WARRANT

To Any Peace Officer Or Other Authorized Person:

You are commanded to arrest the defendant and bring the defendant before the
nearest available judicial officer without unnecessary delay to answer 1o a
coplaint/imbtaxa "} p i j{foQgB™ charging the defendant with violation of

L " N
_AeS. ]_t S%»ZZOL(];O %l d‘i\Hgn Lo r—coonto ch,
Assaulc 3C and foutr counts Sexual assaulc 1
(offense)
Bail isset at $ ~J3, 000 m "The defendant niay not be released until

the court approves®™ a third party
>and/or conditions of release.

Judge/Ueputy Clerk as ordered.da the record
by Judge /L

Sex: Race; mL  He L " we: d1Q # Hair: Eyes: L
DOB: OL/1D sssAT4-10
Last Known Address: 141* idud H dL phone:
Place of Employment: - phone:
RETURN

I received the above warrant on 19 - executed It
by arresting the defendant and serving the defendant with a copy of this

warrant iIn , Alaska, on , 19

Return Date Signature of Peace Officer Type or Print Name
CR-115 ANCH (2/92)(st- :
annrsT vaRR/gNT D) Crim. R. 4 &9



IN. THE DISTRICT COURT FOR TK3 STATE OF ALASKA

THIRD JUDICIAL DISTRICT- AT ANCHORAGE

STATE OF ALASKA, )

)
Plaintiff, ) .
\ wioo il tn* irial court*
» STATE OF ALASKA THIRD DISTRICT

Vi>" ! IMANCHOPAGE

Leonard J. Hoffman
) (CT 13198

DOB: 4/29/57

AK 1D/0L: 6058879 iii um IrwCourtj
SSN: 574-30-4503 Ot —————— Dwnv
ATN: )

Defendant. )

Court No. 3AN-S93-Tr<J2- Cr. ==
COMPLAINT

COUNT ONE
ASSAULT IN THE THIRD DEGREE
AS 11.41.220(A) (1)

COUNT TWO
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A) (L)

COUNT THREE
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A) ()

COUNT FOUR
SEXUAL ASSAULT IN THE FIRST DEGREE
AS 11.41.410(A) (1)

COUNT FIVE
SEXUAL ASSAULT IN THE- FIRST DEGREE
AS 11.41.410(A) (L) ,

THE COMPLAINANT CHARGES IN COUNT ONE:

that on or about October 13,1993, at cr near Anchorage, 1in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
recklessly place another, M.B., in fear of imminent serious
physical injury by means of a dangerous instrument.

All of which is a class C felony offense, being contrary to and in
violation of AS 11.41.220(a) (1), and against the peace and dignity

of the State of Alaska. %



THE COMPLAINANT CHARGE? IN COUNT TWO:

that on or about October 13,1993, at or near Anchorage, 1in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
knowingly and unlawfully engage in sexual penetration with another
person, K.V., without K.V."s consent, by penetrating her anus with

his finger.

All of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the State of Alaska.

THE COMPLAINANT CHARGES IN COUNT THREE:

that on or about October 13,1993, at or near Anchorage, 1in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
knowingly and unlawfully engage in sexual penetration with another
person, K.V., without K.V."s consent, by penetrating her vagina

with his finger.

All of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(Ca) (1), and against the peace and
dignity of the State of Alaska.

THE COMPLAINANT CHARGES IN COUNT FOUR:

that on or about October 13,1993, at or near Anchorage, 1in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
knowingly and unlawfully engage in sexual penetration with another
person, K.V., without K.V."s consent, by penetrating her vagina

with his penis.

All of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and against the peace and
dignity of the State of Alaska.

THE COMPLAINANT CHARGES IN COUNT FIVE:

that on or about October 13,1993, at or near Anchorage, in the
Third Judicial District, State of Alaska, Leonard J. Hoffman did
knowingly and unlawfully engage in sexual penetration with another
person, K.V., without K.V."s consent, by penetrating her mouth

with his penis.

All of which is an unclassified felony offense, being contrary to
and in violation of AS 11.41.410(a)(1), and egainst the peace and
dignity of the State of Alaska.

I, Robert M. Gray, state under oath that this complaint is based



on information and belief derived from my investigation in this
matter.

M.B. reports that just after midnight, 1in the early morning hours
of October 13,1993, she was at her home in Anchorage, when the
defendant, who she knows as an acquaintance, came to see her.
While at her home, the defendant suddenly grabbed her face with
his hand, splitting her lip, and pushed her face into the couch.
He then ripped her panties off, stuffed them in her mouth, and
held up a knife as if he were going to stab her. He told her he
had killed two back men already tonight with a baseball bat. M.B.
said he suddenly stopped and began to frantically try to make
telephone calls. She suggested to him that he could take her car,
and he left. M.B. said she. struggled with him during the above
encounter, and scratched his face and bit his finger.

K.V. reports that around 12:30 a.m. on October 13,1993, she was at
her home 1in Anchorage, when the defendant, whom she knows as a
boyfriend of her sister, came to her home. She said he wanted in,
that some black guys had beaten him up. She observed injuries on
him and invited him in and tried to bandage up his arm, using an

Ace bandage.

K.V. said he smoked what appeared to be marijuana, after he
offered her some, and she declined. She said he went back and
forth to his car several times. She said one time as he was
leaving, he grabbed her, pulling her shirt off, and pulled out a
knife, which he used to cut off her bra. He the dragged her into

the bedroom. He tied her hands above her head, using the Ace
bandage she had given him earlier. He told her, "l have nothing
to lose. I M going to kill you." He told her he had an Uzi in
the car. He then forced his finger into her anus. He continued
to assault her by forcing his finger into her vagina. He forced
his penis into her vagina. He grabbed nher nair and forced her
mouth onto his penis. During these assaults, ha was rubbing the

knife around her breasts.

Afterward, K.V. tried to pretend everything was okay, because she
was still afraid that the defendant would carry through on his

threat to kill her. Shs offered to make him some food, and
managed to escape to call the police when he went to the microwave
to get his food. She said he followed her, cursing, but she

managed to get away.

BAIL INFORMATION

The defendant is known to me as a convicted sexual assault felon
in California. I am also aware that he 1is currently out on bail

pending appeal on a drug conviction.



this > day of October, 1993, at Anchorage,
Alaska.

SUBSCRIBED AND SWORN to before this /J/z day of

October, 1993, at Anchorage, Alaska.



HOUSE COMMITTEE REPORT

()
Dare Referred: February 11, 1994

Date of Committee Action:

The JUDICIARY Committee considered:

HOUSE BILL NO. 460

FURTHER REFERRALS:

HB 460

NO BAIL FOR FELONS W/PREVIOUS CONVICTIONS

"An Act relating to bail after conviction for various felonies if the defendant hes certain previous felony

convictions."

RECOMMENDATIONS:
ke replaced with

[thesaetitle
Hi I ] anew title

[ Jhawe attached amendments(s)
[v\do pess

[ Jdo not pess

[ ] no recommendations

[ ] individual recommendations
[ ] additional referral to the

Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(S)

SIGNING DO PAS

NarcM<Jf"6.

letter of Intent

APPROVES PREVIOUS (Dcpl/Dii)
[ ] fiscal note(s)

L. 1 zero fiscal note(s)
JTIHHER RECQMSaE"DATIONS ~

ParXir"”

CHAIRMAN"S SIGNATURE





