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STATE OF ALASKA BILL NO Publish Oste: 3/L5/9j_
1994 LEGISLATIVE SESSION

F I S C A L  N O T E  Gill V e rs io n : HB 460

Revision Date: _________________________________________
Title: 'An Ac: relatma to bail alter conviction ....■

_0«p t . A t t «a «a :  Administration
BRU Public defender Aaencv
Component: Public defender Agency

fleo. Navarre
Requestor (H) Jud COMPONENT SERIAL NO. 1631

Expend itu res/Revenues (Thousands of dollars)
OPERATING EXPENDITURES | FY95 FY96 FY97 FYP6 FY99 FY00

PERSONAL SERVICES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TRAVEL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CONTRACTUAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
SUPPLES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
EQUIPMENT 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
LAND & STRUCTURES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
GRANTS, CLAIMS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
MISCELLANEOUS 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES 0 .0 0 .0 0 .0 0 .0 0 .0  I 0 .0

CHANGE IN REV EN U ES  ( ) 0 .0 0 .0 0 .0 0 .0 0 .0  I 0 .0

FUND SOURCE (Thousands of dollars)
1 0 0 2  FederaJ Receipts 0 .0 0 .0 0 .0 0 .0 0 .0  | 0 .0
1 00 3  G F  Match 0 .0 0 .0 0 .0 0 .0 0 .0  | 0 .0
1 00 4  GF 0 .0 0 .0 0 .0 0 .0 0 .0  | 0 .0
1 0 0 5  G F /P rog ram  Receipts 0 .0 0 .0 0 .0 0 .0 0 .0  1 0 .0
1 00 6  GF/MHTIA 0 .0 0 .0 0 .0  | 0 .0 0 .0  | 0 .0
O th e r 0 .0 0 .0 0 .0  I 0 .0 0 .0  | 0 .0
T o t a l 0 .0 0 .0 0 .0  | 0 .0 0 .0  1 0 .0
Estim ate of cu rren t year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 I 0 1 0
PART-TIME 0 0 0 0 I 0 1 0
TEVPCRARY 0 0 0 0 I 0 i 0
A N A L Y S IS : (Attach a separate page if necessary)

jpared by: 
division:

Approved by Commissioner: 
Agency:

John  Sa lem i, Direclc 
Pub lic D e fender Ageni

Phone: 2 6 4 -4 4 0 0  
□ate:

PREPARER TO PROVIDE ALL DISTHIBUTION'COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governors Legislative Office Pag* 1 of 1
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F I S C A L  N O T E

Revision Date:
Title:

STA TE  O F  A LA S K A
1994 LE G IS LA T IV E  SESSION

HTT.T. NO., 460.
\ v o  V-'-w-f

No bail for felons wicn previous
convictions

D e p t  A f f e c t e d :  C o r r o r h i n n s _____________________
_ 8 R U :  Statewide Operations

C o m p o n e n t :  Insti tutions
ioonsoc
Repuestor

Rep. Navarre
House Judiciarv

E.tnenriituresiflevenues

^ C O M P O N E N T  S E R IA L  N O . 0 9 4 - 1 ^ 8 4  

(T h o u s a n d s  o f  D o l la r s )
OPERATING EXPENDITURES FY 95 1 FY 96 FY 97 FY 98 | FY 99 | FY 00

PERSONAL SERVICES 1 1 1 1
TRAVEL . . . .  -L 1 1
CONTRACTUAL 1 1 1
SUPPLIES I 1 1
EQUIPMENT 1 1 1
LAND & STRUCTURES 1 1 1
GRANTS. CLAIMS I 1 1
MISCELLANEOUS 1 1 1
TOTAL OPERATING 0 I 0 0 0 1 0  1 0

1 0 j 3"C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN  R E V E N U E S  ( ) 1 0 1 0 1 0  1 0  1 0 1 0

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1002 Federal Receipts 1 • 1 1 1 . J
1003 GF Match 1 1
1004-GF 1 1 1
1005 GFiProgram Receipts 1 1
10QS GFiMHTIA 1 1 1
Other 1 1 1
TOTAL 0 | 0 0 0 1 0 | 0

E s t im a t e  of  a n y  c a m n t  y e a r  ( F Y 9 4 )  c o a t :  *  

P O S IT IO N S
FULL-TIME 1 1 1
PART-TIME I I I
TEMPORARY 1 1 1 1

ANALYSIS: (Attach a separata page if necessary)

Please see the attached fiscal analysis.

Prepared by: 
Division:

Diane Schenker, Special -71 <17

Office of the C o m m i s s i o n e r ____________
Approved by Commissioner J . Frank Prewitt, J r .
Agency: Department of Corrections__________________

Phone»65- 4 6 * 3  /  7^ 6 -?  1.
Qatc_

Date

PREP AREA TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Fiscal Note/DOC 
HB 460
March 11, 1994 
Page 2 of 2

The bill would preclude an offender who has been convicted of a class B or C felony from 
being released on bail before sentencing or pending appeal if the offender had previously been 
convicted o f an unclassified or class A felony, or certain sex offenses or stalking.

Assumptions

1. It is assumed that offenders convicted of class B or C felonies with the types o f prior 
records applicable in the bill would be sentenced to some period of incarceration. Most will 
fall under presumptive sentencing statutes. The department reviewed 100 such cases, and 
found that 100% of the cases resulted in sentences of incarceration.

2. Since time served in custody prior to sentencing counts as time served on the sentence, the 
total time served will remain the same whether it is interrupted or delayed by posting bail or 
not.

3. The only impact on the department would be in cases in which the felon would receive 
bail under current law, then win an appeal which would result in no period of incarceration; 
under the bill the felon would have spent the appeal period incarcerated. According to the 
Clerk of the Court o f Appeals, approximately 451 cases were appealed in 1992 (366 felonies 
and 85 misdemeanors.) Approximately 15% of the appeals resulted in reversals. This would 
be about 55 reversals per year for felony cases. Most reversals result in reduction in sentence 
length rather than overturning a conviction. Because the number of cases in which an appeal 
would result in no period of incarceration is assumed to be extremely small, and because 
there is no assurance that those cases wouid be released on bail pending appeal under current 
law, no measurable fiscal impact is expected.

4. If the department is able to gather more detailed data on the outcome of appeals 
referenced above, and the data indicates a significant number of appeals resulting in no period 
o f incarceration, the fiscal note will be revised.
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STATE OF ALASKA
1994 LEG ISLATIVE SESSION

No. 4
Bill Version HB 460

(H) Publish Date: 3/15/94

R e v i s i o n  D a t e :  F e b r u a r y  1 3. 1 9 9 4 ________________________

T i t le :  ' . . . b a i l  a fter  c o n v i c t i o n . . . i f  d e p e n d e n t  h a s

cer ta in  p r e v i o u s  f e l o n y  c o n v i c t i o n s .*_______________________

S p o n s o r :  R e p r e s e n t a t i v e  N a v a r r e ___________________________

R e q u e s t o r :  R e p r e s e n t a t i v e _N a v a r r e ________________________

D e p a r t m e n t  A f f e c t e d :  D e p a r t m e n t  o f  L a w

B R U :  P r o s e c u t i o n _________________________________________________

C o m p o n e n t :  All

C O M P O N E N T  S E R I A L  N O .  0 0 8 5  t h r o u g h  0 0 9 0

E X P E N D I T U R E S / R E V E N U E S :

11 O P E R A T I N G F Y  95 F Y  9 6 F Y  9 7  1 F Y  9 8  I F Y  9 9  | F Y  00

I ]  P E R S O N A L 1 1 1 1

1  T R A V E L 1 1

1  C O N T R A C T U A L 1 1 1

K  S U P P L I E S 1 1

I  E Q U I P M E N T 1 1

I  L A N D  & 1 !

I  G R A N T S .  C L A I M S 1 1 1

|  M I S C E L L A N E O U S 1 1

I  I T O T A L  O P E R A T I N G -0 - - C - •Oii0110119

C A P I T A L

J R E V E N U E

3 F U N D I N G :

| 1 0 0 2  F e d e r a l 1 1 ! 1
J 1 003  G F  M a t c h l i
f 1 0 0 *  G F 1 I
i 1 0 0 5  G r / P r o g r a m l

1006  G F / M H T I A i
I
i

I O T H E R I i

T O T A L - 0 - - 0 -  1 - 0 -  1 - 0 - - c - - 0 -

1 P O S I T I O N S :

F U L L - T I M E - 0 - - 0 - - o -  ! - o - - 0 - - 0 -

P A R T - T I M E 1
T E M P O R A R Y 1

E s t im a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  im p a c t :  - 0 -

A N A L Y S I S :  (A t t a c h  a . s e p a r a t e  p a g e  if n e c e s s a r y .  
P l e a s e  s e e  t h e  a t t a c h e d  a n a l y s i s .

n  L n
K . I

Prep ared  b y :  R i c h a r d  I. P e o u e s .  O i r e c t o r

f )

P h o n e :  4 6 5 - 3 6 7 2
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i L.
A p p r o v e d  b y  C o m m i s s i o n e r : '  3 ruce~  M .  B o t e l h o ,  A t t o r n e y  
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FISCAL NOTE

STATE OF ALASKA. B ILL  NO. HB 460
1994 LEG ISLATIVE SESSION

A N A LY S IS  C O N T IN U A T IO N :

T h i s  bill w o u l d  p r oh ib i t  ba il a f te r  c o n v i c t i o n  a n d  b e f o r e  s e n t e n c i n g  or  p e n d i n g  a p p e a l  if t h e  p e r s o n  h a s  b e e n  
c o n v i c t e d  o f  a n  o f f e n s e  t h a t  is a n  u n c l a s s i f i e d  o r  a c l a s s  A  f e l o n y ;  o r  a c l a s s  B or  c l a s s  C  f e l o n y  if t h e  p e r s o n  h a s  b e e n  
p r e v io u s ly  c o n v i c t e d  o f  a n  o f f e n s e  t h a t  is a n  u n c l a s s i f i e d  f e l o n y ,  a c l a s s  A  f e l o n y ,  o r  s t a l k i n g  in t h e  first d e g r e e ,  s e x u a l  
a s s a u i t  in t h e  s e c o n d  or th ird d e g r e e s ,  a n d  s e x u a l  a b u s e  o f  a m in o r  in t h e  s e c o n d  o r  th ird  d e g r e e s .  In m o s t  c a s e s ,  c o u r t s  
u su a l ly  d e n y  ba i l  u n d e r  t h e s e  c i r c u m s t a n c e s .  H o w e v e r ,  t h e  bill r e m o v e s  t h e  c o u r t s '  e x i s t i n g  a u t h o r i t y  t o  g r a n t  bail in t h e s e  
c i r c u m s t a n c e s .  In a n y  e v e n t ,  t h e s e  a r e  s e n t e n c i n g  p r o v i s i o n s  t h a t  o c c u r  a f te r  c o n v i c t i o n  a n d ,  c o n s e q u e n t l y ,  t h e r e  w il l 

not b e  a f i s c a l  im p a c t  for  t h e  D e p a r t m e n t  o f  L a w .



STA TE  OF ALASKA
1 9 9 4  LEGISLATIVE SESSION

BILL NOi 'd Sill Version:_______HB 46CT
(H) Publish Pats: 3/15/94

F IS C A L  N O T E  N o . _ i _

Revision Oate: ______________________________

T itle : act relating m hail a fter conviction..

te rra in  fp ifinv conv ic tions ’_____________________

Sponsor: Representative Navarre____________

Dept. A ffected: 

BRU:

Component:

ublic SatetY-
Alaska State Trnnners

Detar.hm°nrs-

Requestor: Representative Navarre COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation riot included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

1 EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- Ioio
-0- -0- -0-

C H A W G E  M  R E V E N U E S  I ) -0- -0- -0- -0- •0- -0-

R b h w m  Cob*

FUNDING: (Thousands of Dollars)

1002 Federal Recsiots

1003 GF Match

1004 GF

1005 GF/Proaram Receiots

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- •0- -0-

Estimate of current year (FY 94.) impact: S 
POSITIONS:

FULL-T1ME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 1 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 

Division:
!,?{■ Ann Lucas
Commissioner's Office

Phone: 4ps..i32?

Date:

Approved by Commissioner: -  .

Agency:  PieffamL- Rnrrnn Dent of P<ihlir Raf-tv

Jate:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

F°,,ur C O M M I T T E E  c o p f  ' "  Page of

DEPT. OF PUBLIC SAFETY



M I K E  N A V A R R E
REPRESEN TA T IV E

DinuNC Session 
St a t u  C a p it o l  

Ju n e a u , A K  9 9 8 0 1 - 1 1 8 2  

( 9 0 7 )  4 6 5 - 3 7 7 9

D IS T R IC T  9
A l a s k a  S t a t e  L e g is l a t u r e

H O U SE  O P  R E P R E S E N T A T IV E S

Home Addkess 
B o x  1 6 9  —  K e n a i , A K  9 9 6 1 1  

( 9 0 7 ) 2 6 2 - 7 8 4 2

SPONSOR STATEMENT
March 18, 1994
TO: Representative Ron Larson, Co-Chair, House Finance Committee 

Representative Eileen ' '  1 Co-Chair, House Finance Committee
FROM: Representative Mike Navarre 
SUBJECT: House Bill 460

In October 1993 a man allegedly raped and assaulted two women in Anchorage.
The perpetrator had been convicted and sentenced for a felony drug offense and yet 
he was still free. He had a long criminal record that included convictions for three 
rapes and two vehicle thefts in California. In Alaska, he had been convicted for 
gambling, carrying a concealed weapon, fourth degree assault, trespassing and 
possession of cocaine. His criminal record indicates a violent past and a threat of 
being a danger to the community. In spite these facts, the defendant was released 
on $5,000.00 bail pending appeal. The lives of two women and their families are 
forever changed because of these circumstances.
House Bill 460 simply adds to the list of crimes and circumstances for which bail is 
not allowed under AS 12.30.40(b). It will prevent a persons release on bail either 
before sentencing or pending appeal where the person has been previously convicted 
of sexual assault in the second or third degrees, of sexual abuse of a minor in the 
second and third degrees and stalking in the first degree.

recycled paper
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I Date Referred: March 15, 1994 FURTHER REFERRALS:

Date of Committee A c t i o n \ *5- ? b \  S  ^

The FINANCE Committee considered:

HOUSE BILL NO. 460

"An Act relating to bail after conviction for various felonies if the defendant has certain previous felony 
convictions."

HB 460

NO BAIL FOR FELONS W/PREVIOUS CONVICTIONS

RECOMMENDATIONS: 
be replaced with______ [

[ ] the same title 
_l ] a new title

[ ] have attached amendments(s) 
do pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact__________________
(Depi)

[ ] zero fiscal note

APPROVES PREVIOUS: 

[ ] fiscal note(s)
(Depi/Dur)

S* hu zero fiscal note(s^f)
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

B Y  R E P R E S E N T A T IV E  N A V A R R E

In troduced : 2/11/94 
Referred: J u d ic ia ry , F inance

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to bail after conviction for various felonies if the defendant has

2 certain previous felony convictions."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. INTENT. It is the intent of the legislature by this Act to restrict the
5 availability of bail after conviction for certain felons. The legislature notes the decision of the
6 Alaska Court of Appeals in Stiegele v. State, 685 P.2d 1255, 1258 - 1261 (Alaska App. 1984)
7 and further notes that for reasons stated in Stiegele this Act does not conflict with or amend
8 a court rule.

H O U S E  B IL L  N O . 4 6 0

9 * Sec. 2. AS 12.30.040(b) is amended to read:
10 (b) Notwithstanding the provisions of (a) of this section, a [IF A PERSON
11 HAS BEEN CONVICTED OF AN OFFENSE WHICH IS AN UNCLASSIFIED
12 FELONY OR A CLASS A FELONY, THE] person may not be released on bail either
13 before sentencing or pending appeal if the person has been convicted of an offense
14 tha t is

HB0460a *1*
New T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]

HB 460



DIVISION O F  LEG A L  S E R V IC E S
LE G ISL A T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A
(907) 465-3867 or 465-2450

F/IX (907) 465-2029 130 Seward Street, Suite 409

Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  March 14, 1994

SUBJECT: Sectional Summary of HB 460. (Work Order No. 8-LS1701\A)

TO: Representative Mike Navarre
Attn: Tom

FROM: Jerry Luckhauptt^^,
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, please note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill - the bill itself is the best 
statement of its contents.

Section 1 of the bill provides that the intent of the legislature in this bill is to change 
a matter of substance, not a court rule of procedure, and therefore a two-thirds vote 
of each legislative body is not needed.

Section 2 of the bill amends AS 12.30.040(b) to add to the situations where a person 
is not eligible to be admitted to bail before sentencing or pending appeal. Under 
current law a person is not eligible for bail before sentencing or pending appeal when 
the person has been convicted of an unclassified or class A felony. This bill adds to 
that prohibition convictions for class B or C felonies if the person has previously been 
convicted in this state of an unclassified or class A felony or a violation of AS 11.41.- 
260,-^ 11.41.420 - 11.41.425,^ or 11.41.436 - 11.41.438,^ or a similar offense of 
another jurisdiction.

GPL:pl:mi
94-197.plm

Stalking in the first degree.

Sexual assault in the second or third degree.

% Sexual abuse o f a minor in the second or third degree.
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§ 12.30.040 C o d e  o f  C r im in a l  P r o c ed u r e  

NOTES TO DECISIONS

§ 12.30.040

A laska's Bail R eform  Act p rov ides 
fo r exped itious rev iew  of bail determi­
nations. Carman v. State, 564 P.2d 361 
(Alaska 1977).

The need  fo r ra p id  rev iew  of bail o r­
d e rs  is re flec ted  in th is section. Martin 
v. State, 517 P.2d 1389 (Alaska 1974).

The sup rem e c o u r t h a s im plem ented 
th is  sec tion  by the adoption of Appellate

Rule 206(b) and Appellate Rule 207. 
Griffith v. State, 641 P.2d 228 (Alaska Ct. 
App. 1982).

Applied in Gilbert v. State, 540 P.2d 
485 (Alaska 1975); A.M. v. State, 653 P.2d 
346 (Alaska Ct. App. 1982).

Quoted in Stiegele v. State, 685 P.2d 
1255 (Alaska Ct. App. 1984).

Sec. 12.30.040. R elease a fter con v iction , (a) A  person who has 
been convicted o f  an offense and is awaiting sentence, or who has filed 
an appeal shall be treated in accordance with the provisions o f AS 
12.30.020 unless the court has reason to believe that no one or more 
conditions o f release will reasonably assure the appearance o f the 
person as required or prevent the person from posing a danger to other 
persons and the community. If that determination i s  made, the person 
may be remanded to custody. This section does not affect the right o f a 
person appealing from a judgment o f conviction from a district court to 
the superior court to be released or. bail pending appeal under Rule 
603(b) o f the Rules o f Appellate Procedure.

(b) Notwithstanding the provisions o f (a) o f this section, if a person 
has been convicted o f an offense which is an unclassified felony or a 
class A felony, the person may not be released on bail either before 
sentencing or pending appeal. (Sec. 3.02 ch 34 SLA 1962; am § 1 ch 20 
SLA 1966; am § 3 ch 24 SLA 1966; am § 3 ch 39 SLA 1974; am § 36 
ch 102 SLA 1980; am § 15 ch 45 SLA 1982; am § 42 ch 6 SLA 1984)

NOTES TO DECISIONS

A pp lica tion  o f section  is lim ited. —  
This section, which provides for release 
after trial, is limited in application to con­
victed persons awaiting sentence or whose 
appeal is pending. Martin v. State, 517 
P.2d 1389 (Alaska 1974).

A pp lica tion  o f A laska  C onstitu tion  
ba il c lause. —  The bail clause of the 
Alaska Constitution does not apply after 
the conviction of a person accused of a 
crime. S tate v. Wassillie, 606 P.2d 1279 
(Alaska 1980).

F ac to rs  in  d ec id ing  w h e th e r to re ­
m and  to custody. —  In making the de­
term ination " th a t no one or more condi­
tions of release will reasonably assure the 
appearance of the person as required or 
prevent th . person from posing a danger 
to o ther persons and the community," the 
trial court can consider the facts of the 
crime of which the defendant was con­
victed and the likely sentence which he

will receive in determ ining the risk of 
flight and violence which he presents. 
Muzzana v. State, 653 P.2d 658 (Alaska 
Ct. App. 1982).

W here the tria l c o u rt d id  no t m ake 
the find ings requ ired  by subsection (a) 
of this section as a prerequisite to denying 
bail after conviction, the court of appeals 
reversed the decision and remanded for 
further findings. Muzzana v. State, 653 
P.2d 658 (Alaska Ct. App. 1982).

P ow er o f tria l c o u r t to g ra n t ba il in 
d e roga tion  o f sub sec tion  (b). —  Al­
though there is an inherent power in the 
trial courts to grant bail where no sta tu te 
or constitutional provision expressly au ­
thorizes or prohibits it, since the legisla­
ture has here specifically forbidden beil to 
those convicted of unclassified felonies 
and class A feloniei and the supreme 
court has enacted a rule which the court of 
appeals has construed to be consistent
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with th a t legislative action, the trial court 
has no inherent authority to g ran t bail in 
derogation of subsection (b). Stiegele v. 
State, 685 P.2d 1255 (Alaska Ct. App. 
1984).

A pp licab ility  o f 1982 am endm en t. —
Provision of current subsection (b) tha t "if 
a person has been convicted of an offense 
which is an unclnssified felony or a class 
A felony, the person may not be released 
on bail e ither before sentencing or pend­
ing appeal,” does not apply to defendants 
whose convictions occurred before its ef­
fective date of January  1,1983, and it was 
error to revoke defendant’s bail on the ba­
sis of this provision where defendant had 
been convicted prior to January  1, 1983. 
Kwallek v. State, 658 P.2d 794 (Alaska 
Ct. App. 1983).

The 1982 amendment of subsection (b), 
effective January' 1,1983, did not apply to 
defendant arrested prior to January  1, 
1983 but convicted after tha t date. Parker 
v. State, 667 P.2d 1272 (Alaska Ct. App.
1983).

No conflic t ex ists be tw een  su b se c ­
tion  (b) and  Crim . R. 4a(a), which pro­
vides tha t a defendant in a criminal pro­
ceeding is entitled to bail pursuant to AS 
12.30.010-.080, since Crim. R. 41(a) 
adopted by reference subsequent amend­
ments, including the 1982 amendments to 
subsection (b). Stiegele v, State, 685 P.2d 
1255 (Alaska Ct. App. 1984).

C onstitu tionality  o f sub sec tion  (b). 
—  For constitutionality of subsection (b) 
prior to 1982 amendment, see Griffith v. 
State, 641 P,2d 228 (Alaska Ct. App. 
1982). See also Walker v. State, 652 P.2d

88 (Alaska 1982); Muzzana v. State, 653 
P.2d 658 (Alaska 1982).

Subsection (b), which denies release or 
bail before sentencing or pending appeal 
to persons convicted of an unclassified or 
class A felony, is not an unconstitutional 
invasion of the supreme court’s rule-mak­
ing power since it does not conflict with 
any supreme court rule. Stiegele v. State, 
685 P.2d 1255 (Alaska Ct. App. 1984).

This section does not deny substantive 
due process or equal protection rights 
since the average member of the class 
comprised of those convicted of unclassi­
fied felonies and class A felonies will 
serve a longer sentence and therefore 
present a greater risk of flight than the 
average offender convicted of a class B fel­
ony or a lesser offense and, in addition, it 
would not have been unreasonable for tlie 
legislature to conclude tha t the average 
unclassified or class A offender is more 
dangerous than the average class B or C 
offender, and therefore, a legitimate basis 
exists for the legislative classification dis­
tinguishing unclassified and class A felo­
nies from class B felonies. Stiegele v. 
State, 685 P.2d 1255 (Alaska Ct. App.
1984).

Applied in Nighswonger v. State, 680 
P.2d 105 (Alaska Ct. App. 1984).

Quoted in Dobrova v. State, 674 P.2d 
834 (Alaska Ct. App. 1984).

S tated  in Walker v. Huston, 689 F.2d 
901 (9th Cir. 1982).

Cited in Kelly v. Stale, 663 P.2d 967 
(Alaska Ct. App. 1983); Dyer v, State, 666 
P.2d 438 (Alaska Ct. App. 1983).

*

o

C olla tera l re ferences. —  Constitu­
tional right lo bail pending appeal from 
conviction. 19 ALR 807; 77 ALR 1235.

Sec. 12.30.050. Release of material witnesses. If it appears by 
affidavit that the testimony o f a person is material in a criminal 
proceeding, and it is shown that it may become impracticable to se­
cure the presence o f the person by subpoena, a judicial officer shall 
impose conditions o f release under AS 12.30.020. No material witness 
shall be detained because o f inability to comply with any condition o f 
release if the testimony o f the witness can adequately be secured by 
deposition. Release may be delayed for a reasonable period o f time for 
the deposition o f the witness to be taken. (§ 1 ch 20 SLA 1966)
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M a n  s o u g h t  

i n  a s s a u l t s  

o n  2  w o m e n
P o l i c e  l a u n c h i n g  a  s e a r c h  
f o r  k n i f e - w i e l d i n g  s u s p e c t
S.J. KOMARNITSKY
Daiiv News reporterAnchorage police are searching for a 36-year-old man they say assaulted one woman and raped another at knifepoint early Wednesday morning.Police have charged Leon­ard John Hoffman with one count of third-degree assault and four counts of first-de­gree sexual assault and have issued a warrant for his arrest.According to court docu­ments, Hoffman allegedly assaulted the first woman shortly after midnight at her Anchorage home. The wom­an . told police she knew Hoffman and let him in. But, she told police, he grabbed her face, pushed her onto a couch and then threatened her with a knife.He then broke off the attack and drove her vehicle to a second woman's resi­dence in a mobile home park off Boniface Parkway, Capt. Shirley Warner saic..According- to court docu­ments, the second woman told police Hoffman is her sister's boyfriend. She let him in after he told her he had been beaten up. The woman said Hoffman had scratches on his arm and she tried to bandage it. She told police he then smoked what appeared to be marijuana.Meanwhile, he made sev­eral trips between the resi-

Soeca i (o me New*
Police describe  Leonard 
John Hoffman as 6-foot, 230 
pounds, with brown hair and 
brown eyes.

^  idence and the vehicle. As he went to leave one time, he suddenly grabbed her, pul­led out a knife and dragged her into the bedroom, she said. He then raped her, she said.The woman told officers she ran out of the mobile home about 1:30 a.m when Hoffman went to get some food in a microwave. She called police from a neigh­bor’s residence. Police staked out the mobile home for about four hours, at-
P le a s e  s e e  P a g e  E-5, 

WARRANT

W A R R A N T :
M a n  s o u g h t  
i n  a t t a c k s

C on tin u e d  from  P a g e  E-1
tempting to make contact. But Hoffman had apparent­ly snuck out after the wom­an left, Warner said.Hoffman is considered ex­tremely dangerous and pos­sibly armed, Warner said.Hoffman has a long crimi­nal record including convic­tions in California for three rapes and two vehicle thefts.In Alaska, Hoffman has been convicted for gambling, carrying a concealed weap­on, fourth-degree assault, trespassing . and possession of cocaine, according to court records.Last December, he was also charged with four counts of sexual assault for allegedly tying up and rap­ing a woman to whom he offered a ride. Those charges were later dropped for lack _ of evidence.Tn June, he was sentenced to thiee vears in jail for drug tii'-I'-.Siii 'n. He was re­leased on bail .after he ap­pealed the conviction.'■ * Sgt. Walt Monegan said police are familiar with Hoffman. And although they didn’t step up patrols Wednesday night, all officers had been briefed on him and a picture was being circulat­ed.“Right now, we are keep­ing our eyes out :.. and following up on any possible sightings," Monegan said.He said officers also werfe watching Hoffman's usual haunts. That included his j last reported residence on I West 26th Street. |Police describe Hoffman j as 6 foot, 230 pounds, with i brown hair and brown eyes.He often uses the aliases Leonard J. Samano and Leo Hoffman or combinations of the two. He is considered _• dangerous and anyone spot­ting him should call the An­chorage Police Department at 786-8900.
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D A T E ;  S U N D A E  O c t o o e r  1/, ±yyj t r

*2AGS  i 3 i E D I T I O N  i E I N Al .

S E C T I O N i  M a c r o  L E N G T H i  S h o r e

S C U R C Z : 3 y  S . J .  K C a M U r i T S K i r C a i l y  N * u i  : # p o r - e r

S U S P E C T  I N  R A P E S  A R R E S T E D

•"ll_ - - niJ c c - - - - P >  P =  - i c e  a r r a s  t a d ’L e o n a  r d ’H o f f n n J i . ' a n d  c L a o t h e r  m a n  e a r l y

5 a t  u r d a y  m o r n i n g  a t  a W  a a a  1 1 a  ; i p j r * a o t t  w h a r f t  t h e y  w a r s  s t a y i n g .

r o i i c *  h a d  b e e n  r o o k i n g  ; s r  H c f f m e n  a m - e  W e d n e s d a y ,  w h e n  h e  a l l e g e d l y  

a s s a u l t e d  o n e  A n c h o r a g e  w o m a n  a a d  r a p e d  a n o t h e r  a t  k n i f e p o i n t .  P o l i c e  h a d  

■iskec t o  r  t h e  p u b l i c ' s  h e l p  i n  f i n d i n g  t h e  3 6 - y e a r - o l d  E o i l m a n , w h o  t h e y  r a i d  

w a s  d a n g e r o u s  a n d  p o s s i b l y  a r m e d .

T r o o p e r  s p o k e s m a n  B r a v e  W i l h a i m i  s a i d  a C r i m e  S t o p p e r s  f i o  l e d  p o l i c e  t o  

=  a p a r t m e n t  b u n d i n g  o n  t h e  S e w a r d - M e r i d i a n  P a r k w a y  w f c e r a  H o f f m a n  w a s  

s t a y i n g ,

W a e c  c o n f r o n t e d ,  H o f f m a n  i n i t i a l l y  g a v e  t r o o p e r s  a f i l e  n a m e ,  w i l i e l m i  

s a l e .  B u t  t h e n  h e  a d m i t t e d  w h o  h e  w a s  a n d  g a v e  u p  w i t h o u t  a s t r u g g l e .

A n o t h e r  m a n  s t a y i n g  a t  t h e  a p a r t m e n t  a l s o  w a s  a r r e s t e d  o n  a n  u n r e l a t e d  

c h a r g e ,  W i l h e l n i  s u s .  T h e  m a n ,  w h o m  W i l h e L m n  w o u l d  n o t  i d e n t i f y ,  a l s o  h a d  a

R A N X  2 0 ?  • 2, P A G 2  2 0 ?  2, D 5  \ \ D 3 , D O C U M E N T  2 3 1 0 3 9

w a r r a n t  f o r

- - -  a r r e s t ,  h e  s a i d .  W i l h e l m i  d i d  n e t  k n o w  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  

m e n  o r  h o w  H o f f m a n  t r a v e l e d  f r c m  A n c h o r a g e  t o  W a s i l l a .

H o m a n  i s  ch; r g e d  w i t h  f o u r  c o u n t s  o f  f i r s t - d e g r e e  n e x t  a !  a s s a u l t  a n d  o n e  

c o u n t  o r  t h i r d - d e c r e e  a s s a u l t . H e  h a s  a l o n g  c r i m i n a l  r e c o r d ,  i n c l u d i n g  

c o n v i c t i o n s  i.t C a l i f o r n i a  f o r  t h r a e  r a p e s  a n d  t w o  v e h i c l e  t h e f t s .  I n  A l a s k a ,  

h *  h a s  b e e n  c o n v i c t e d  o f  g a m b l i n g ,  f o u r t h — d e g r e e  a s s a u l t ,  c a r r y i n g  a  c o n c e a l e d  

w e a p o n ,  t r e s p a s s i n g  a n d  p o s s e s s i o n  o f  c o c a i n e ,  a c c o r d i n g  t c  c o u r t  r e c o r d s .

- -  J u n e ,  h e  w a s  s e n t e n c e d  t o  t h r e e  y e a r s  i n  t a i l  f o r  d r u g  p o s s e s s i o n .  H e  

w a s  o u t  o n  b a i l  a p p e a l i n g  t h a t  c o n v i c t i o n  w h e n  t h e  l a t e s t  a t t a c k s  o c c u r r e d .

I n  a  c o u r t  a p p e a r a n c e  S a t u r d a y ,  h m  b a i l ,  w a s  s e t  a t  $ 7 5 , 0 0 0  w i t h  a  c o u r t -  

a p p r o v e d  t h i r d - p a r t y  c u s t o d i a n .

• L e c t s r d ' H o f f m a n , " b i r t b d a t a  u n k n o w n , w a s  i c u n a  g u i r t y  o y  a  j u r y  c r  t o u r t n -  

d a o r a e  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  a ' l S a t a h c w , .ihi( t.v- .c

c h a r g e e  w e r e  d i s m i s a e d i  t w o  c o u n t s  o f  t h i r d - d e g r e e  a s o i U . : a n d  ■: • c o u n t  e a c u  

c f  s e c o n d - d e g r e e  s e x u a l  a s s a u l t ,  f i r s c - d e g r e e  s e x u a l  a s s a u l t  a n d  k i d n s p p - o g .  

S e n t e n c e d  t o  t h r e e  y e a r s  i n  p r i s o n ,  w i t h  r e t  c r i m e n  A t t i c a  f o r  s u b s t a n c e  a b u s e  

t r e a t m e n t  a n d  c o u n s e l i n g .  J u d g e  ' S o u r e r .



IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
AT ANCHORAGE

Oc > STATE OF ALASKA 
( ) MUNICIPALITY OF ANCHORAGE

Plaintiff,

v s .

Leonard J. Hoffmandob:4/29/57
SS0574-3O-45O3 Defendant.

)

)

)

)

)

)

)

)

)

)

)

CASE NO. 3AN-5 *7 J- 77<^><X c R  

ARREST WARRANT

To Any Peace Officer Or Other Authorized Person:

You are commanded to arrest the defendant and bring the defendant before the 
nearest available judicial officer without unnecessary delay to answer to a 
complaint/im6ta»â }3»̂ }i»̂ ij{foQjgB̂  charging the defendant with violation of

_A • S. 11, 41»220LfO (1) .̂ nd £our—coonto ^  Cl), ...
(statute or ordinance)

Assaulc 3C and four counts Sexual assaulc 1 
(offense)

Bail is set at $ ~J3, 0  0 O ■ ’'The defendant niay not be released until 
the court approves' a third party 

>and/or conditions of release.

Judge/Ueputy Clerk as ordered.da the record
by Judge /  L _________

Sex: Race; mL Ht: L  ' Wt: d lQ # 'Hair: Eyes: L
DOB: OL/ID s s s  ^ 7 4 - 1 0
Last Known Address: 1 4 1 *  id u d  H d L    p hone:______

Place of Employment:_______________ ‘__________  phone:

RETURN

I received the above warrant on ____________________ 19__• executed it
by arresting the defendant and serving the defendant with a copy of this 
warrant in  , Alaska, o n ______________ , 19____ .

Return Date Signature of Peace Officer Type or Print Name

CR-115 ANCH (2/92)(st-5) 
a nnrsT WARRANT Crim . R . 4 & 9



IN  THE DISTRICT COURT FOR TK3 STATE OF ALASKA

THIRD J U D I C I A L  DISTRICT- A T  A N C H O R A G E

S T A T E  OF ALASKA, )
)

Plaintiff, )
\ wioo iii tn* i rial court*
» STATE OF ALASKA THIRD DISTRICT

V t > '  /  I M A N C H O P A G E

L e o n a r d  J. H o f fman

) OCT 1 3 19*3
DOB: 4/29/57
A K  ID/OL: 6058879 iii urn Iruu Court j
SSN: 574-30-4503 o t --------------------Dwnv
ATN: )

Defendant. )

C o u r t  No. 3 A N-S93-’T7<J’2- Cr. “

COMP L A I N T

C OUNT ONE 
A S S A U L T  IN T H E  T H I R D  DEGREE 

AS 11.41.220(A) (1)

COUNT TWO 
SEXUAL A S S A U L T  IN T H E  F I RST D E G R E E  

AS  1 1 . 4 1 . 4 1 0 ( A ) (1)

COUNT T H R E E  
SEXUAL A S S A U L T  IN T H E  F I R S T  D E G R E E  

AS  1 1 . 4 1 . 4 1 0 ( A ) (1)

COUNT F O U R  
SEXUAL A S S A U L T  IN T H E  F I R S T  D E G R E E  

AS 1 1 . 4 1 . 4 1 0 ( A ) (1)

C O U N T  FIVE 
SEXUAL A S S A U L T  IN THE- F I R S T  D E G R E E  

AS  1 1 . 4 1 . 4 1 0 ( A ) (1) ,

T H E  C O MPLAINANT CHARGES IN COUNT ONE:

t h a t  on or a b out O c t o b e r  13,1993, at cr  n e a r  Anchorage, in the 
T h i r d  Judicial District, S t ate of Alaska, L e o n a r d  J. H o f f m a n  did 
rec k l e s s l y  p l ace another, M.B., in fear of imminent serious 
phy s i c a l  injury by m e ans of a d a n g e r o u s  instrument.

All of w h i c h  is a class C felony offense, b e i n g  c o n t r a r y  to and in 
v i o l a t i o n  of AS 11.41.220(a) (1), and a g a i n s t  the p eace and d i g n i t y  
of the State of Alaska. *•



THE COMPLAINANT CHARGE? IN COUNT TWO:

that on or a b o u t  October 13,1993, at or near Anchorage, in the 
T h i r d  J u d i c i a l  District, State of Alaska, L e o n a r d  J. H o f f m a n  did 
kn o w i n g l y  and u n l a w f u l l y  engage in sexual p e n e t r a t i o n  with another 
person, K.V., w i t hout K.V.'s consent, by p e n e t r a t i n g  h e r  anus with 
his finger.

Al l  of which is an unclassified felony offense, b e i n g  c o n t r a r y  to 
a n d  in v i o l a t i o n  of AS 11.41.410(a)(1), and a g a i n s t  t h e  p e a c e  a n d  
d i g n i t y  of the State of Alaska.

T H E  C O M P L A I N A N T  C H A R G E S  I N  C O U N T  T H R E E :

t h a t  on or a b out October 13,1993, at or ne a r  Anchorage, in the 
T h i r d  Judicial District, State of Alaska, L e o n a r d  J. H o f f m a n  did 
k n o w i n g l y  and unl a w f u l l y  engage in sexual p e n e t r a t i o n  w i t h  another 
person, K.V., without K. V . ' s  consent, by  p e n e t r a t i n g  her vagina 
w i t h  his finger.

A l l  o f  w h i c h  i s  a n  u n c l a s s i f i e d  f e l o n y  o f f e n s e ,  b e i n g  c o n t r a r y  t o  

a n d  i n  v i o l a t i o n  o f  A S  1 1 . 4 1 . 4 1 0 ( a ) ( 1 ) ,  a n d  a g a i n s t  t h e  p e a c e  a n d  

d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .

TH E  C O M P L A I N A N T  CHARGES IN COUNT FOUR:

t h a t  on or a b o u t  October 13,1993, at or near Anchorage, in the 
T h i r d  J udicial District, State of Alaska, L e o n a r d  J. H o f f m a n  did 
kn o w i n g l y  and u n l a w f u l l y  engage in se x u a l  p e n e t r a t i o n  wi t h  a n o t h e r  
person, K . V . , w i t hout K.V.'s consent, b y  p e n e t r a t i n g  h e r  vagina 
w i t h  his penis.

All of w h i c h  is an u n c l a s s i f i e d  fe l o n y  offense, b e i n g  c o n t r a r y  to 
and in v i o l a t i o n  of AS 11.41.410(a)(1), and a g a i n s t  the p e a c e  and 
dign i t y  of t h e  State of Alaska.

T H E  C O M P L A I N A N T  CHARGES IN COUNT FIVE:

th a t  on or a b o u t  O c t o b e r  13,1993, at or near Anchorage, in the 
T h i r d  J u d i c i a l  District, State of Alaska, L e o n a r d  J. H o f f m a n  did 
k n o w i n g l y  and u n l a w f u l l y  engage in sexual p e n e t r a t i o n  with a n o ther 
person, K . V . , without K.V.'s consent, by p e n e t r a t i n g  h e r  m o u t h  
w i t h  his penis.

A l l  of w h i c h  is an unclassified felony offense, b e i n g  con t r a r y  to 
and in v i o l a t i o n  of AS 1 1 . 4 1 . 4 1 0 ( a ) (1), and egainst the p e a c e  and 
d i g nity of t h e  State of Alaska.

I, R o b e r t  M. Gray, state under oath that this c o m p l a i n t  is based



on information and belief d e r i v e d  fr o m  m y  i n v e s t i g a t i o n  in this 
m a t t e r .

M.B. reports that just after midnight, in the early m o r n i n g  hours 
of O c t o b e r  13,1993, she was at her h o m e  in Anchorage, w h e n  the 
defendant, who she knows as an acquaintance, came to see her. 
W h i l e  at her home, the defendant s u d d e n l y  grabbed h e r  face wi t h  
his hand, s p l i t t i n g  her lip, and p u s h e d  h e r  face into t h e  couch. 
H e  then ripped her panties off, s t u f f e d  them in h e r  mouth, and 
h e l d  up a knife as if he were g oing t o  st a b  her. H e  told her he 
had killed two back men already t o n i g h t  w i t h  a b a s e b a l l  bat. M.B. 
said h e  s u d d e n l y  stopped and b e g a n  t o  f r a n t i c a l l y  try to m a k e  
t e l e p h o n e  calls. She suggested to h i m  t h a t  he c ould take h e r  car, 
and he  left. M.B. said she. s t r u g g l e d  w i t h  him d u r i n g  t h e  above 
encounter, and s c r a tched his face and b i t  his finger.

K.V. reports t h a t  around 12:30 a.m. on O c t o b e r  13,1993, she w a s  at 
h e r  h o m e  in Anchorage, when the defendant, w h o m  she k n o w s  as a 
boyfriend of h e r  sister, came to h e r  home. She said he w a n t e d  in, 
th a t  some black guys had beaten h i m  up. She observed injuries on 
h i m  and i n v ited h i m  in and t r i e d  t o  b a n d a g e  up h i s  arm, u s i n g  an 
Ace bandage.

K.V. said he sm o k e d  what app e a r e d  to be marijuana, a fter he 
o f f e r e d  her some, and she declined. She said h e  w e n t  b a c k  and 
f o rth to his car several times. She said one ti m e  as he was 
leaving, he g r a b b e d  her, pulling h e r  s h i r t  off, and p u l l e d  out a 
knife, w hich h e  u s e d  to cut off her bra. H e  the d r a g g e d  h e r  into 
the bedroom. He tied her hands a b o v e  h e r  head, u s i n g  the A c e  
b a n d a g e  she h a d  given h i m  earlier. H e  t o l d  her, "I h a v e  n o t h i n g  
to lose. I ’m  go ing to kill you." He  t o l d  h e r  he had a n  Uzi in 
the car. He th e n  forced his finger in t o  her anus. H e  c o n t i n u e d  
t o  assault h e r  by forcing his fi n g e r  in t o  her vagina. He forced 
his p e nis into h e r  vagina. He g r a b b e d  h e r  h a i r  and forced her 
m o u t h  onto h i s  penis. During t hese assaults, h a  w a s  r u b b i n g  the 
k n i f e  around h e r  breasts.

Afterward, K.V. t r ied to p r e t e n d  e v e r y t h i n g  was okay, b e c a u s e  she 
was still af r a i d  that the d e f e n d a n t  w o u l d  carry t h r o u g h  on his 
t h r e a t  to k i l l  her. Shs o f f e r e d  to m a k e  him so m e  food, and 
m a n a g e d  to es c a p e  to call the p o l i c e  w h e n  he w e n t  t o  t h e  m i c r o w a v e  
to g e t  his food. She said h e  f o l l o w e d  her, cursing, but she 
m a n a g e d  to g e t  away.

BA I L  I N F O R M A T I O N

T h e  d e f e n d a n t  is k n o w n  to me as a c o n v i c t e d  sexual a s s a u l t  felon 
in California. I am also aware t h a t  h e  is c u r r e n t l y  out on bail 
p e n d i n g  appeal on a dr u g  conviction.



DATED

Alaska.

this f̂ > day of October, 1993, at Anchorage,

SUBSCRIBED A N D  SWORN to before 
October, 1993, at Anchorage, Alaska.

this / J / Z  day of
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Dare Referred: February 11, 1994 FURTHER REFERRALS:

Date of Committee Action:_________

H O U S E  C O M M I T T E E  R E P O R T

The JUDICIARY Committee considered: HB 460

HOUSE BILL NO. 460 NO BAIL FOR FELONS W/PREVIOUS CONVICTIONS

"An Act relating to bail after conviction for various felonies if the defendant has certain previous felony 
convictions."

RECOMMENDATIONS:   I 1 the same title
be replaced with______________________H i_____________________I ] a new title
[ J have attached amendments(s)
[ v \do pass
[ J do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the_________________________________ Committee

ADOPTS:__________________________letter of Intent

CHAIRMAN'S SIGNATURE

APPROVES PREVIOUSATTACHES NEW FISCAL NOTE(s) (Dcpl/Dili)

[ ] fiscal note(s)___

L, 1 zero fiscal note(s) 
J T I I E R  R ECQ M SaE^D A TIO N S .—SIGNING DO PAS

NarcM<Jf'6.

P a r X i r '




