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#
FISCAL NOTE

ANALYSIS (Continued):

STATE OF ALASKA HB 43
1993 LEGISLATIVE SESSIO. i ft *, ^

T h is  b i l l  c r e a t e s  a  c r im e  o f  c o n s p i r a c y  w hen  tw o  o r  m o re  p e o p l e  a g r e e  
t o  c o l  i t  a  c r i m i n a l  o f f e n s e  an d  o n e  o f  th e m  d o e s  som e a c t  i n  f u r t h e r a n c e  o f  t h e  
a g re e r., a n t .  The b i l l  e x t e n d s  t h e  a p p l i c a t i o n  o f  t h e  c o n s p i r a c y  la w  t o  o f f e n s e s  
a g a i n s t  a  p e r s o n  u n d e r  AS 1 1 .4 1 ,  p u n i s h a b l e  a s  u n c l a s s i f i e d  o r  c l a s s  A f e l o n i e s ,  
a n d  t o  o f f e n s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e ,  u n d e r  AS 1 1 . 7 1 ,  p u n i s h a b l e  a s  
u n c l a s s i f i e d ,  c l a s s  A , o r  c l a s s  B f e l o n i e s .

T he D e p a r tm e n t  o f  Law b e l i e v e s  t h e r e  w i l l  n o t  b e  a  s i g n i f i c a n t  
i n c r e a s e  i n  t h e  n u m b er o f  c a s e s  d u e  t o  t h e  c o n s p i r a c y  l a w .  C u r r e n t  la w  p e r m i t s  
p r o s e c u t i o n  o f  t h o s e  who d i r e c t l y  c o m m it c r i m e s ,  a s  w e l l  a s  t h o s e  who a r e  
a c c o m p l i c e s  (AS 1 1 . 1 6 ) .  B e c a u s e  o u r  p r e s e n t  a c c o m p l i c e  la w  a l l o w s  u s  t o  
p r o s e c u t e  p e o p le  who a i d  a n d  a b e t  a  c r i m i n a l ,  i t  i s  u n l i k e l y  t h a t  t h e  c o n s p i r a c y  
la w  (w h ic h  r e q u i r e s  p r o o f  o f  an  a g r e e m e n t  t o  co m m it t h e  c r i m e )  w i l l  r e s u l t  i n  
s i g n i f i c a n t l y  m ore  c a s e s  b e i n g  p r o s e c u t e d .  I n s t e a d ,  t h e  c r im e  o f  c o n s p i r a c y  
w i l l  b e  a d d e d  a s  a n o t h e r  c o u n t  i n  a  c a s e  t h a t  w o u ld  h a v e  b e e n  p r o s e c u t e d  an y w ay .

I n  t h o s e  c a s e s  t h a t  c a n n o t  b e  c h a r g e d  u n d e r  c u r r e n t  l a w ,  t h e  c r im e  o f  
c o n s p i r a c y  w i l l  p e r m i t  som e a d d i t i o n a l  c a s e s  t o  b e  p r o s e c u t e d  a n d  som e f i s c a l  
i m p a c t  c o u ld  r e s u l t ,  a l t h o u g h  t h e r e  may b e  o f f s e t t i n g  c o s t  s a v i n g s .

T he m a jo r  e f f e c t  o f  t h e  c o n s p i r a c y  la w  i s  t o  p e r m i t  t h e  i n t r o d u c t i o n
o f  a d d i t i o n a l  e v id e n c e  i n  a  t r i a l .  T h u s  t h e  j u r y  i s  p e r m i t t e d  t o  h e a r ,  f o r
e x a m p le ,  m o re  e v id e n c e  a b o u t  t h e  o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e in g  
l i m i t e d  t o  e v id e n c e  a b o u t  s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  d o e s  
n o t  t h e r e f o r e  v ie w  t h o s e  s a l e s  i n  i s o l a t i o n ,  b u t  i s  a l l o w e d  t o  s e e  t h e  " b ig  
p i c t u r e " ,  a n d  t h e  s t a t e ' s  c a s e  i s  m ade s t r o n g e r .  We b e l i e v e  t h a t  d e f e n d a n t s  
c h a r g e d  u n d e r  t h e  c o n s p i r a c y  la w  w i l l  c o o p e r a t e  w i t h  t h e  s t a t e  t o  t r y  t o  g e t  a  - 
r e d u c e d  c h a r g e ,  an d  t h e r e f o r e  f e w e r  t r i a l s  w i l l  o c c u r .  A n o t h e r  p o t e n t i a l  c o s t -  
s a v i n g s  i s  t h a t  m u l t i p l e  d e f e n d a n t s  c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  be  
t r i e d  i n  a  j o i n t  t r i a l ,  r a t h e r  t h a n  s e p a r a t e  t r i a l s  a s  i c  u s u a l l y  t h e  p r a c t i c e
now . N a t u r a l l y  t h e  e f f e c t s  o f  a n y  new  la w  c a n n o t  b e  p r e d i c t e d  w i t h  p r e c i s e
c e r t a i n t y .  H o w ev er, c o n s p i r a c y  la w s  a n d  s t i f f  d r u g  p e n a l t i e s  a r e  n o t h i n g  new 
i n  t h e  r e s t  o f  t h e  c o u n t r y .
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H o u s e  B i l l  4 3 .  " A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y . "

P a g e  2

A N A L Y S I S  ( c o n t . )

T h e  b i l l  w o u ld  m a k e  i t  i l l e g a l  t o  c o n s p i r e  t o  c o m m i t  c e r t a i n  
h e i n o u s  c r i m e s .  H e i n o u s  c r i m e s  a r e  d e f i n e d  a s  u n c l a s s i f i e d  a n d  
c l a s s  A  f e l o n i e s  a g a i n s t  t h e  p e r s o n  u n d e r  A S  1 1 . 4 1 ,  o r  c r i m e s  
i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 . 7 1  w h i c h  a r e  p u n i s h a b l e  
a s  u n c l a s s i f i e d ,  c l a s s  A ,  o r  c l a s s  B  f e l o n i e s .  C o n s p i r a c y  w o o I d  b e  
t h e  s a m e  c l a s s  o f  o f f e n s e  a s  t h e  m o s t  s e r i o u s  o f f e n s e  t h a t  war? a n  
o b j e c t  o f  t h e  c o n s p i r a c y .

D a t a  o n  t h e  n u m b e r  o f  c a s e s  a n d  a v e r a g e  s e n t e n c e s  f o r  c o n s p i r a c y  
c o n v i c t i o n s  i s  n o t  a v a i l a b l e  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s i n c e  
t h i s  h a s  n o t  b e e n  a  c r i m e  i n  A l a s k a  i n  t h e  p a s t .  H o w e v e r ,  b a s e d  o n  
i n f o r m a t i o n  o b t a i n e d  l a s t  s e s s i o n  f r o m  t h e  D e p a r t m e n t  o f  L a w ,  
c r i m i n a l  D i v i s i o n ,  i t  a p p e a r s  l i k e l y  t h a t  t h e  c o n s p i r a c y  s t a t u t e  
w o u l d  e n a b l e  m o r e  e f f e c t i v e  p r o s e c u t i o n  o f  d r u g  c r i m e s  i n  
p a r t i c u l a r .  S i n c e  c o n s p i r a c i e s  t o  c o m m i t  m u r d e r ,  k i d n a p p i n g ,  o r  
o t h e r  s e r i o u s  v i o l e n t  c r i m e s  r a r e l y  o c c u r ,  t h e  im p a c t  o n  t h e  
D e p a r t m e n t  i s  u n p r e d i c t a b l e .

T h e  D e p a r t m e n t  o f  L a w  p r e d i c t s  t h a t  t h e  c o n s p i r a c y  l a w  w i l l  
f a c i l i t a t e  m o re  e f f e c t i v e  p r o s e c u t i o n  o f  c a s e s  i n v o l v i n g  m u l t i p l e  
d e f e n d a n t s  a n d  m a y  e n c o u r a g e  d e f e n d a n t s  t o  c o o p e r a t e  w i t h  t h e  s t a t e  
t o  g e t  r e d u c e d  c h a r g e s .  T h e  r e s u l t  w i l l  b e  m o r e  o f f e n d e r s  
s e n t e n c e d  f o r  d r u g  c h a r g e s ,  r a t h e r  t h a n  i n c r e a s i n g  s e n t e n c e  l e n g t h .

A c c o r d i n g  t o  1 9 9 2  b o o k i n g  s t a t i s t i c s ,  t h e r e  w e r e  2 0 3  o f f e n d e r s  
i n c a r c e r a t e d  w h o s e  m o s t  s e r i o u s  c h a r g e  w a s  a n  u n c l a s s i f i e d  ( 1 0 ) ,  
c l a s s  A  ( 1 0 ) ,  o r  c l a s s  B  ( 1 8 3 )  M i s c o n d u c t  I n v o l v i n g  a  C o n t r o l l e d  
S u b s t a n c e  (M IC S )  o f f e n s e .

I f / t h i s  b i l l  r e s u l t s  i n  a  t e n  p e r c e n t  i n c r e a s e  i n  c o n v i c t i o n s  f o r  
d r u g  o f f e n s e s ,  a b o u t  2 0  a d d i t i o n a l  c a s e s  w i l l  b e  a d d e d  e a c h  y e a r .  
S i n c e  90% o f  t h e  r e l e v a n t  M I C S  o f f e n s e s  a r e  c l a s s  B  f e l o n i e s ,  t h e  
m e a n  s e n t e n c e  l e n g t h  f o r  a  M I C S  B  f e l o n y  i s  u s e d  t o  c a l c u l a t e  
a d d i t i o n a l  b e d - d a y s .  M e a n  s e n t e n c e  l e n g t h  i s  2 0 . 1  m o n t h s .  
S u b t r a c t i n g  o n e - t h i r d  o f  t h e  s e n t e n c e  f o r  s t a t u t o r y  g o o d  t i m e  
r e s u l t s  i n  t im e  s e r v e d  o f  s l i g h t l y  o v e r  o n e  y e a r .  T w e n t y  
a d d i t i o n a l  o f f e n d e r s  s e r v i n g  o n e  a d d i t i o n a l  y e a r  w o u l d  r e s u l t  i n  
7 3 0 0 .  a d d i t i o n a l  b e d  d a y s  p e r  y e a r .  '

B e c a u s e  p o p u l a t i o n s  w i t h i n  c o r r e c t i o n a l  f a c i l i t i e s  a r e  a l r e a d y  
e x c e e d i n g  e m e r g e n c y  c a p s ,  i t  i s  a s s u m e d  t h a t  t h e s e  o f f e n d e r s  w i l l  
e i t h e r  b e  p l a c e d  i n  C o m m u n it y  R e s i d e n t i a l  C e n t e r  (C R C )  b e d s ,  o r  
t h a t  o t h e r  o f f e n d e r s  i n  t h e  c o r r e c t i o n a l  c e n t e r s  w i l l  b e  d i s p l a c e d  
a n d  m o v e d  t o  C R C  b e d s .  T h e  d a i l y  c o s t  o f  C R C  p l a c e m e n t  i s  $ 5 0 .

T h e  c a l c u l a t i o n  u s e d  i n  c o m p u t i n g  t h e  c o s t  i s :

73 00 b e d  d a y s  p e r  y e a r  x  $50 p e r  C R C  b e d  =  $3 6 5 ,0 0 0
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H o u s e  B i l l  4 3  " A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y . "

P a g e  3

A N A L Y S I S  ( c o n t . )

T h e  e s t i m a t e d  c o s t s  a r e  b a s e d  o n  C R C  b e d s  s i n c e  i t  i s  n o t  p o s s i b l e  
t o  p r e d i c t  w h e n  t h e  i n c r e a s e s  i n  i n c a r c e r a t i o n  w o u l d  a c t u a l l y  
r e q u i r e  a d d i n g  n e w  p r i s o n  b e d s  t o  t h e  s y s t e m .  C o s t  o f  p l a c e m e n t  i n  
a  c o r r e c t i o n a l  c e n t e r  i s  a p p r o x i m a t e l y  $ 1 0 0  a  d a y .

T h e  c u r r e n t  p r i s o n  b e d s  a r e  f u l l .  T h e  D e p a r t m e n t ' s  m a s t e r  p l a n  
i n d i c a t e s  a  n e e d  t o  b u i l d  b e t w e e n  5 0 0  -  7 0 0  a d d i t i o n a l  b e d s  b y  1 9 9 6  
i f  o t h e r  m e a s u r e s  t o  r e d u c e  i n m a t e  p o p u l a t i o n  a r e  n o t  a d d r e s s e d .

I f  t h i s  b i l l  r e s u l t s  i n  a n y  s u b s t a n t i a l  i n c r e a s e  i n  c o n v i c t i o n s  a n d  
p r i s o n  s e n t e n c e s  f o r  o f f e n s e s  o t h e r  t h a n  t h e  10% i n c r e a s e  i n  d r u g  
o f f e n s e s  d e s c r i b e d  a b o v e ,  o r  i f  s u f f i c i e n t  p r i s o n e r s  c a n n o t  b e  
d i v e r t e d  t o  c o m m u n i t y  r e s i d e n t i a l  c e n t e r s  c o n t r a c t  b e d s ,  t h e n  t h e  
e f f e c t  o f  t h i s  b i l l  m a y  b e  t o  a d d  a d d i t i o n a l  p r e s s u r e  o n  t h e  
a l r e a d y  o v e r c r o w d e d  c o r r e c t i o n a l  f a c i l i t i e s .
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FISCAL NOTE N o . 4
Bill V ers ion :  h b  4 3
(H) P u b lish  D a te :  2 / 1 9 / 9 3

Revision D ate:_______________________________
Title: An Act relating to the crime of

consp iracy
Sponsor:
Requestor:

Porter
House S tate Affairs

Department Affected:
BRU:
Components:

COMPONENT SERIAL NO.

Alaska Court System  
Trial Courts

000 i 000 000 | 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 121.1 121.1 121.1 121.1 121.1 121.1
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS V

TOTAL OPERATING 121.1 121.1 121.1 121.1 121.1 121.1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 121.1 121.1 121.1 121.1 121.1 121.1
FEDERAL FUNDS
OTHER

TOTAL 121.1 121.1 121.1 121.1 121.1 121.1

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 3.0 3.0 3.0 3.0 3.0 3.0
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if n ec jssa ry ) 

See attached ana lysis .
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Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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AW.4Alaska Court System

Fiscal Analysis 
HB 43

T h i s  bill c r e a te s  a n ew  c r im e o f co n sp ira cy  to prom ote or fa c ilita te a h e in o u s o ffe n s e . Its pu rp o se 
is to c re a te  a c r im e under w h ich  p e r so n s not p re sen tly p ro se cu ta b le  ca n  b e p ro se cu te d .

T h e  D ep a rtm en t o f Law  h a s  not e st im a ted the num ber o f p ro se cu t io n s w h ich  w ill resu lt from  th is 
le g is la t io n . W h en  sim ila r le g is la t ion  w a s co n s id e re d  in 1987, th e d ep a rtm en t p ro je c ted  a n ee d  for 
two add itiona l a tto rn e y s , a  pa ra leg a l, and a se c re ta ry , ind ica ting a po ten tia lly la rg e c a se lo a d .
O P A  h a s e s t im a te d  that it w ill d e fe n d  25 c o -d e fe n d a n t s  ch a rg e d  a s a re su lt o f th is le g is la tion , in 
add ition to th o s e  c o -d e fe n d a n t s  re p re se n te d  by the Pub lic D e fe n d e r . M o s t o f th e se  
c o -d e fe n d a n t s  w ill b e en tit led  to se p a ra te  tria ls. E xp e r ie n ce in o ther s ta te s  a n d  at the fed e ra l leve l 
d em o n s t ra te s that c o n sp ir a c y  c a s e s  g en e ra lly  requ ire e x te n s iv e  p re-tr ia l m o tion work, and are 
m ore like ly to g c  to trial th an o ther fe lo n y c a s e s .
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Alaska Court System

Fiscal Analysis 
HB 43

Hi W
Aio. ‘f

Personal Services
Salary Benefits Total

Pro Tern Superior Court Judge 
Anchorage, 12 months

$24,150 $16,841 $40,991

Pro Tern Superior Court Judge 
Fairbanks, 6 months

12,251 8,439 20,690

Pro Tern Superior Court Judge 
Juneau ,  6 months

12,075 8,420 20,495

In-Court Clerk, Anchorage 27,108 11,816 38,924

$121 ,100

Page 3 of 3



Revision Date: __________________________________  Dept. Affected: Public Saferv_____________________

: An Art rplarina tn The crime of_______________  8RU: Alaska. Stain TmnnfifS______________

c.. ,-nirarv „  Component: Criminal Invesrinarinn Bureau________

Sponsor: Rpnrpsentarive Porrpr___________________ ___________________________________

Requestor: Representative Porter___________________COMPONENT SERIAL NO. 830_________________ _

No 3
■ K U E S K - i ,  9  F I S C A L  N O T E  t = s S g z

EXPENDITURES/REVENUES: {Thousands of Dollars} (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPfTAI. -0- -0- -0- -0- -0- -0-

REVENUE FUND 

SOURCE:

-0- -0- -0- -0- -0- -G-

Fl,' ~'INr?* fT h n n * j» n r i*  nf Hnl
j2 Federal Receiots

1003 GF Match

1004 GF

1005 GF/Proqram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -o- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 o 0 0 0 0

Estimate of current year (FT 931 impact: $

ANALYSIS: (Attach a separate page If necessary.)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: F/Sqt. Hnwarri Buroer_____________________________ Phone: 253-597S
Division: Alaska State Trnnn — £________  Date: 1/25/93

/^proved by Commissioner: —— ■ ■ j    Date: 1/25/93____________

Agency: Richard I__BurtnrL Dent, nf Public Salp^v

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO G OVERNOR'S LEGISLATIVE OFFICE 

For further distribution information C3ll the Governor's Legislative Office
C O M M I T T E E  C O P Y  Page 1 of 1



STATE OF ALASKA
1993 LEGISLATIVE SESSION

# FISCAL NOTE
m .

0. 2 _
Bill Version: h b  43
(H) Publish Date: 2 / 8 / 9 3

Revision D a te :___________________
Title: 'An Act relating to the crime of conspiracy.*

Sponsor Representative Porter
Requestor House Judiciary

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

COMPONENT SER IA L NO. 1631

EXPENDITURES/REVENUES:
OPERATING Ft  94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERV ICES 347.6 358.0 368.7 379.8 391.2 402.9
TRAVEL 15.0 15.5 16.0 16.5 17.0 17.5
CONTRACTUAL 30.0 31.0 32.0 33.0 34.0 35.0
SUPPLIES 4.0 4.1 4.2 4.3 4.4 4.5
EQUIPMENT S.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 402.6 408.6 420.9 433.6 446.6 459.9

CAPITAL

REVENUE 
FUND SOURCE :
FUNDING:
1002 Federal Receipts i
1003 GF Match
100 GF 402.6 408.6 420.9 433.6 446.6 459.9
1005 GF/Program Receipts
1006 GF/MHTIA
OTRER
TOTAL 402.6 408.6 420.9 433.6 446.6 459.9
POSITIONS:
FULL-TIME 6.0 6.0 6.0 6.0 6.0 6.0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact _
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: John Salemi.j raffle Defw rer Phone: 270-7541
Division: Public Defender^ lencvfPT Date:I
Approved by Commissioner Nancv Bear U se ra /^ ^ ^ ^ L
Agency. Administration Date: /■ 3-

PR0V|DE ALL d is t r ib u t io n  c o p i e s  t o  g o v e r n o r 's  l e g i s l a t i v e  o f f ic e
To r further distribution information call the Governor's Legislative Office 
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&tEG33/17fl?28.KPfl



Position Title 
A ttorney IV

No. o f Positions 
2

Range /  Step 
IM A

Barg. U nit 
PX

Tim e Status 
PFT

Staff M onths 
24.0

Location 
EBA - Fairbanks

Election D istr ic t
20-7

TYPE OF EXPENDITURE AM OUNT
Salary
Benefits

Premium Pay

Other

Total Personal Services

131 092.0

43,985.0

Justification
These senior felony attorneys will be  stationed, one in  Anchorage and  one In Fairbanks. The 
Anchorage attorney will represent clients in the First and Third Judicial Districts w hile the 
Fairbanks attorney will cover the Second and  Fourth Judicial Districts.

175,077.0 175,077.0

Travel 10,000.0
Contractual 19,000.0

Commodities 2,000.0
Equipment 3,000.0 m
Other 209,077.0

Total Cost 0.0
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.P. Match 1003

General Fund 1004 209,077.0

I-A Receipts 1007

CIP Receipts 1061

Other

8/L E G 93/17/028.kp/2

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  9 4

BRU PUBLIC DEFENDER AGENCY

COM PONENT PUBLIC DEFENDER AGENCY |  Page 2 of 4
C

|  Revised Date: r■X&l



Position Title 
Investigator II

No. o f Positions Range /  Step Barg. U nit 
2 16 /A  GGU

Tim e Status S taff M onths
PFT 24/0

Location B ecllon  District 
EBA - Fairbanks 20-7

TYPE OF EXPENDITURE AMOUNT Justification
These investigators w ill be based in  Anchorage and Fairbanks bu t will provide services 1 
throughout the entire state.

•

Salary 74,340.0

Benefits 30,218.0

Premium Pay

Other

Total Personal Services 104,558.0 104,558.0
Travel 5,000.0
Contractual 7,000.0

Commodities 1,000.0
Equipment 1,500.0

Other

Total Cost 119,058.0
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003

Genera] Fund 1004 119,058.0

1-A Receipts 1007

CIP Receipts 1061

Other

8/LEG 93/17/028.kp/3

AGENCY ADMINISTRATION [ F Y  9 4

R e q u e s t  F o r  

N e w  P o s i t i o n

BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY $ Page 3 of 4 I

1 Revised Date:
__________ 1



Position Title 
C lerk/Typist Hi

No. of Positions 
2

Range / Step
8/A

Barg. U nit 
GGU

a
Tim e Status

PFT
S ta ff Months

24.0
Location 
EBA - Fairbanks

Election D istr ic t
7-20

TYPE OF EXPENDITURE

Salary

Benefits

Premium Pay

Other

Total Personal Services

44,868.0

21,977.0

66,845.0

Travel

Contractual

Commodities

Equipment

Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003

General Fund 1004

I-A Receipts 1007

CIP Receipts 1061

Other

8/L E G 93/17/028.kp/4

AM OUNT

66,845.0

0.0
4,000.0

1,000.0
1,500.0

73,345.0

73,345.0

Justification
These two support staff positions w ill be based in  Anchorage and Fairbanks.

m

AGENCY ADMINIS'rRATION F Y  9 4

R e q u e s t  F o r  

N e w  P o s i t i o n

BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY o

r



Revision Date: . ■_'_______________________  Department Affected: Administration_____________
Title: 'An Act relating to tfie crime of conspiracy.*____________  BRU: Office of Public Advocacy________________
________________________________________  Component: Office of Public Advocacy____________
Sponsor Representatives Porter and Phillips______________ ______________________________________
Requestor: House Judiciary________________________  COMPONENT SER IAL NO. _43________________

. • ' ' #  FISCAL NOTE
STATE OF ALASKA Bill Version; HB 43

1993 LEGISLATIVE SESSION (H) Publish Date: 2 /8 /93

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 F Y 98 FY 99

PERSONAL SERVICES 118.9 122.5 126.2 130.0 133.9 137.9
TRAVEL
CONTRACTUAL 381.1 392.5 404.3 416.4 428.9 441.8
SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5
EQUIPMENT 11.0 0 0 0 0 0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 513.0 517.1 532.7 548.7 565.2 582.2

CAPITAL

REVENUE 
FUND SOURCE :
FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF 513.0 517.1 532.7 548.7 565.2 582.2
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 513.0 517.1 532.7 548.7 565.2 582.2

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: None.
ANALYSIS: (Attach a separate page if necessary.) 
See attached. / )

Prepared by: Brant M cC^ e^& fcAdvocate Phone: 274-1684
Division: Office pPPuEliffidvocacy Date: January 21.1993

Approved by Commissioner: Nancy Bear Usera   /
Agency: Administration Date: ■ /.' /

A d O n  3 3  /Pifi Ei?A RER  T0  PR0VtDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
A O U % J ddA All/\}ti/]l 00 For further distribution information call the Governor's Legislative Office 
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. HB43
!*>•(

ANALYS IS : (continued)

The bill creates the new offense of conspiracy whose prosecution will have a dramatic fiscal impact on the Office of Public Advocacy (OPA). Tne following
analysis will deal solely with the fiscal ramifications of the adoption of the individual sections of the proposed bill.

The creation of a new crime of 'conspiracy* will make two or more people involved in a homicide, kidnapping, or felony drug offense prosecutable for this 
separate crime. The purpose of the bill is to create another crime under which persons supposedly not currently prosecutable can be prosecuted. Further, 
and most importantly from the fiscal perspective of this agency, these new defendants will be tried together in a single trial. Such charges will inevitably 
give rise to conflicts of interest among defendants which mandate the legal representation o' each defendant by a separate attorney or agency.

The Office of Public Advocacy is responsible for providing representation for those with whom the Alaska Public Defender Agency has a conflict of interest. 
The great majority of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for Public Defender and OPA 
services. By definition, because the statute is designed to prosecute two or more people, the Office of Public Advocacy will be responsible for providing 
representation to one or more alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if the Alaska 
Public Defender Agency is appointed to represent defendant number one in a conspiracy case. OPA will be appointed to provide representation, probably 
by a staff attorney, to defendant number two, and through contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparation 
of pretrial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the Office of Public Advocacy is 
requesting one experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff 
attorney can represent but one co-defendant in a given case, the Office of Public Advocacy must contract with private counsel for the representation of
all other co-defer fiants determined to be indigent by the court.

It is anticipated the the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 per defendant. The Department of Law 
has not estimated tl.o number of prosecutions it will initiate during FY 94 or subsequent years under the new conspiracy statute. The projected $375,000 
in contract costs is thus based on the assumption that the Office of Public Advocacy will only he responsible for 25 co-defendants charged under these 
statutes for which it cannot provide staff representation during the coming fiscal year.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 
usually more, defendants-each represented by separate counsel-will be prosecuted by one or two Assistant District Attorneys. For example, in a typical 
conspiracy prosecution, the Department of Law and the Public Defender Agency will each be paying for one attorney, while the Office of Public Advocacy 
will be responsible for providing counsel to all of the remaining co-defendants.

8/13/fN/Q22RKP/2 ~ Page 2 d



Position T itle
Attorney IV

T im e Status
PFT

S ta ff Months
12.0

No. o f Positions Range / Step
24A

Location
Anchorage/EBA

Barg. Unit
PX

Election D istr ic t
8

TYPE OF EXPENDITURE AMOUNT
Salary

Benefits

Premium Pay

Other

Total Personal Services

61.0

21.5

82.5

Travel

Contractual 3.4

Commodities 1.0
Equipment 3.6

Other

Total Cost 90.5

FUND1NC SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003

General Fund 1004 90.5

1-A Receipts 1007

O P  Receipts 1061

Ot icr

Justification

H ie Anchorage Office of Public Advocacy presently has three attorney positions devoted to 
criminal defense. These attorneys are also handling several major cases outside of the Anchorage 
area as staff coverage and  travel Is m ore cost-effective than contracting major cases to private 
attorneys in rural areas. C urrent caseloads indicate that these three attorneys cannot absorb the 
additional cases w hich w ould result from this legislation. It is necessary that an additional 
attorney be added  to the Anchorage staff to cover the resultant Increased caseload.

6/fy94/13/02214.a

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  9 4

B n u  OFFICE OF PUBLIC ADVOCACY 

COM PONENT OFFICE OF PUBLIC ADVOCACY



Position Title
Legal Secretary I

No. o f Positions Range / S tep Barg. U nit
1 10A GG

Time Status S taff M onths
PFT 12.0

Location Election D istrict
Anchorage/EBA  8

TYPE OF EXPENDITURE AMOUNT Justification

The Anchorage Office of Public Advocacy has three legal secretary pcsliions providing clerical 
support to 14 professional positions and  the Volunteer G uardian Ac* Litem Program. The 
addition of an attorney w ith a full caseload necessitates the addition of another secretary. The 
clerical workload generated by an additional attorney cannot be absorbed by the current clerical 
staff.

.  _  '

Salary 24.8

Benefits 11.6

Premium Pay

Other

Total Personal Services 36,1

Travel

Contractual 2.7

Commodities 1.0

Equipment 7.4

Other

? Total Cost 47.5

FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002

G.F. Match 1003

General Fund 1004 47.5

I-A Receipts 1007

CIP Receipts 1061

Other

6/fy94/13/02214.b

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY ADMINISTRATION F Y  9 4

BRU OFFICE OF PUBLIC ADVOCACY

COMPONENT OFFICE OF PUBLIC ADVOCACY jj1 Page s> of v  i

|j Revised Date: | *



^ l o m z  o t  f f i z p v e z m M x b e *
House Judiciary Committee

State Capitol, Room 120 
Juneau , A laska 99801-1182 

(907)465-4990

F e b r u a r y  1 8 ,  1 9 9 3

L E T T E R  O F  I N T E N T  

H B  4 3 ,  C r im e  o f  C o n s p i r a c y

T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  d i s c u s s e d  s e v e r a l  q u e s t i o n s  r e g a r d i n g  
t h e  p r e s e n t  f i s c a l  n o t e s  t o  H B  4 3 ,  A n  A c t  r e l a t i n g  t o  t h e  C r im e  o f  
C o n s p i r a c y .  I n  t h e  c o m m i t t e e ' s  v i e w ,  t h e r e  m a y  b e  s o m e  m i n i m a l  
i m p a c t  u p o n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  b u t  n o t  n e a r l y  t o  t h e  
e x t e n t  e s t i m a t e d  b y  s o m e  o f  t h e  c r i m i n a l  j u s t i c e  a g e n c i e s .  T h e  
J u d i c i a r y  C o m m i t t e e  r e s p e c t f u l l y  s u g g e s t s  t h a t  t h e  F i n a n c e  
C o m m i t t e e  c l o s e l y  e x a m in e  t h e  a s s u m p t i o n s  u p o n  w h i c h  t h e  f i s c a l  
n o t e s  f o r  H B  4 3  a r e  p r e s e n t l y  b a s e d .

T e s t i m o n y  p r e s e n t e d  t o  t h e  c o m m i t t e e  i n d i c a t e d  t h a t ,  o n  t h e  f e d e r a l  
l e v e l ,  c r i m i n a l  d e f e n d a n t s  w h o  a r e  c h a r g e d  w i t h  b o t h  c o n s p i r a c y  a n d  
f o r  t h e  c o m p l e t e d  c r i m i n a l  o f f e n s e  a r e  s o m e t im e s  m o t i v a t e d  t o  e n t e r  
a  p l e a  a d m i t t i n g  g u i l t  t o  o n e  o r  t h e  o t h e r  c r i m e ,  d i s p o s i n g  o f  t h e  
c a s e  i n  a  t i m e l y  a n d  r e l a t i v e l y  e f f i c i e n t  m a n n e r .  T h i s  w o u l d  t e n d  
t o  s o m e w h a t  l e s s e n  t h e  p r e s s u r e s  o n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  
n o t  i n c r e a s e  t h e m .

S e v e r a l  w i t n e s s e s ,  i n c l u d i n g  m e m b e r s  o f  t h e  d e f e n s e  b a r ,  t e s t i f i e d  
t h a t  A l a s k a ' s  p r e s e n t  c r i m i n a l  l a w s  r e g a r d i n g  a c c o m p l i c e  l i a b i l i t y  
a n d  a t t e m p t s  a r e  r e l a t i v e l y  b r o a d ;  t h u s  t h e  r a n g e  o f  c r i m i n a l  
c o n d u c t  t h a t  w o u l d  b e  c h a r g e a b l e  u n d e r  a  n e w  c o n s p i r a c y  l a w  i s  a  
n a r r o w  o n e .  I n  t h e  v i e w  o f  t h e  c o m m i t t e e ,  t h i s  p o s i t i o n  i s  
c o n s i s t e n t  w i t h  t h e  " z e r o "  f i s c a l  n o t e s  s u b m i t t e d  b y  t h e  
D e p a r t m e n t s  o f  L a w  a n d  P u b l i c  S a f e t y .

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e



A

Alaska State Legislature
HOUSE OF REPRESENTATIVES 
Representat ive Brian Porter

S P O N S O R  S T A T E M E N T
O ffic ia l B usiness S ta te  C ap ito l 

J u n e a u , A K  99801-118

R E :  H B  4 3 ,  A n  A c t  R e l a t i n g  t o  t h e  C r im e  o f  C o n s p i r a c y

I  h a v e  i n t r o d u c e d  H B  4 3 ,  w h i c h  c r e a t e s  a  n e w  c r i m e  o f  " c o n s p i r a c y "  
i n  s t a t e  l a w .  A n  o f f e n d e r  c o m m i t s  t h i s  c r i m e  i f :

1 .  w i t h  i n t e n t  t o  c o m m i t  a  " s e r i o u s  f e l o n y  o f f e n s e , "

2 .  t h e  o f f e n d e r  a g r e e s  w i t h  o n e  o r  m o r e  o t h e r s  t o  c o m m i t  t h e  
o f f e n s e ,  a n d

3 .  t h e  o f f e n d e r  o r  c u e  o f  t h e  o t h e r s  p e r f o r m s  a n  o v e r t  a c t  
i n  f u r t h e r s  o f  t h e  c o n s p i r a c y .

T h e  o f f e n s e s  f o r  w h i c h  a  c o n s p i r a c y  p r o s e c u t i o n  c o u l d  b e  b r o u g h t  
a r e  l i s t e d  i n  s e c t i o n  1 ,  p r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( g ) ,  p a g e  2 ,  l i n e s  
1 - 4 ,  a n d  i n c l u d e  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n i e s  a g a i n s t  a  p e r s o n  
a n d  u n c l a s s i f i e d ,  c l a s s  A ,  o r  c l a s s  B  f e l o n i e s  i n v o l v i n g  c o n t r o l l e d  
s u b s t a n c e s .

I  b e l i e v e  t h a t  a d o p t i o n  o f  t h i s  b i l l  w i l l  p r o v i d e  A l a s k a  l a w  
e n f o r c e m e n t  o f f i c e r s  a n d  p r o s e c u t o r s  w i t h  a  v a l u a b l e  t o o l  w h i c h  i s  
a v a i l a b l e  t o  l a w  e n f o r c e m e n t  a u t h o r i t i e s  i n  t h e  f e d e r a l  s y s t e m  a n d  
i n  m o s t  o t h e r  s t a t e s .  I f  s u f f i c i e n t  e v i d e n c e  o f  a  c o n s p i r a c y  i s  
o b t a i n e d ,  c h a r g e s  m a y  b e  f i l e d  a n d  a r r e s t s  m a d e  b e f o r e  t h e  
c o n s p i r a t o r s  a c t u a l l y  c o m m i t  t h e  u n d e r l y i n g  p l a n n e d  s e r i o u s  f e l o n y  
o f f e n s e .

I n  a d d i t i o n  t o  a l l o w i n g  t h e  a p p r e h e n s i o n  o f  o f f e n d e r s  a t  a n  e a r l i e r  
s t a g e  o f  t h e  p l a n n e d  c r i m e ,  t h e  a d o p t i o n  o f  a  c o n s p i r a c y  l a w  w o u l d  
p e r m i t  t h e  i n t r o d u c t i o n  o f  a d d i t i o n a l  e v i d e n c e  i n  a  t r i a l .  T h u s  
t h e  j u r y  w o u l d  b e  p e r m i t t e d  t o  h e a r ,  f o r  e x a m p l e ,  m o r e  e v i d e n c e  
a b o u t  t h e  o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  l i m i t e d  t o  
e v i d e n c e  a b o u t  s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  
t h e r e f o r e  w o u l d  n o t  v i e w  t h e  s a l e s  i n  i s o l a t i o n ,  b u t  w o u l d  s e e  t h e  
" b i g  p i c t u r e . "  I n  c a s e s  w h e r e  t h e  u n d e r l y i n g  o f f e n s e  w a s  a c t u a l l y  
c o m m i t t e d ,  d e f e n d a n t s  c h a r g e d  b o t h  w i t h  c o n s p i r a c y  a n d  a n o t h e r  
c r i m e  m a y  b e  m o r e  l i k e l y  t o  c o o p e r a t e  w i t h  t h e  p r o s e c u t i o n  i n  a n  
e f f o r t  t o  o b t a i n  a  r e d u c e d  c h a r g e ;  t h i s  m a y  r e d u c e  t h e  n u m b e r  o f  
t r i a l s .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  i s  t h a t  m u l t i p l e  d e f e n d a n t s  
c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  j o i n t l y ,  r a t h e r
t h a n  i n  s e p a r a t e  t r i a l s  a s  i s  g e n e r a l l y  r e q u i r e d  n o w .

A l a s k a  m a y  b e  t h e  o n l y  s t a t e  i n  t h e  n a t i o n  t h a t  d o e s  n o t  h a v e  a
g e n e r a l  c o n s p i r a c y  l a w .  I t ' s  t i m e  t h a t  w e  g i v e  l a w  e n f o r c e m e n t
o f f i c i a l s  i n  A l a s k a  t h e  s a m e  c r i m e - f i g h t i n g  t o o l s  a v a i l a b l e  i n  
o t h e r  s t a t e s .

R e p r e s e n t a t i v e  B r i a n  P o r t e r
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T I T L E :  "An Act Relating to the C O N T A C T : C .E. Swackhammer
Crime o f Conspiracy Deputy Commissioner

465-4322

BILL NO: HB 43 DATE: January 29, 1993

This bill would amend AS 11.31 Attempt and Solicitation, by adding a section concerning 
CONSPIRACY. A person commits the crime of "conspiracy" if,

1. with the intent to commit a felony crime,

2. the offender agrees with one or more persons to commit the crime, 
and

3. the offender or one of the others performs an overt act in furtherance 
o f the conspiracy

The crimes for which a conspiracy prosecution could be brought are listed in section
11.31.120(g), page 2, line 31, and page 3, lines 1-4. The classification level o f the crime 
(A felony, B felony, etc.) depends upon the seriousness of the underlying offense-see page 
2, lines 3-30.

Adoption o f this bill will provide Alaska law enforcement officers and prosecutors with a 
valuable tool which is available to law enforcement in the federal system and in most other 
states. If sufficient evidence of the conspiracy is obtained, charges may be filed and arrests 
made before the conspirators actually commit the underlying planned serious felony 
offense.



■tij jpqu W i*

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 o r 465-2450
F A X  (907) 465-2029 130 Seward Street, Su ite 409
M a il Stop 3101 Juneau, A la sk a  99801-2105

D IV IS IO N  O F  L E G A L  S E R V I C E S

M E M O R A N D U M  January  22, 1993

SUBJECT: Sectional Summary of HB 43 (W ork O rder No. 8-LS0352\A)

TO: Representative Brian Porter
A ttn: Gail

FROM : Jerry L u c k h a u p t^ ^ ^
Legislative Counsel

You have requested a sectional summary o f the  above-described bill. As a 
preliminary m atter, note that a sectional analysis or sum m ary of a bill should not be 
considered an authoritative interpretation o f the bill - the bill itself is the best 
statem ent of its contents.

Section 1 of the bill creates AS 11.31.120, the crim e o f conspiracy. T hat section 
would make it a crime for a person

(1) with the intent to prom ote or facilitate a  serious felony offense;
(2) to agree with one or m ore o ther persons to  engage in o r cause that serious 
felony offense; and
(3) an overt act in furtherance of the conspiracy is perform ed by one of the 
persons involved in the conspiracy.

This section clarifies criminal liability for certain situations, provides affirmative 
defenses that may be raised by the defendant, and defines "serious felony offense." 
Conspiracy is punishable as an unclassified, class A, class B or class C felony 
depending on the classification of the crime tha t was the object of the conspiracy.

Section 2 o f the bill amends AS 11.31.140(a) to provide tha t it is not a defense to 
prosecution for conspiracy that the crime the defendant conspired to commit was 
actually com m itted.

Section 3 o f the bill amends AS 11.31.140(b) to provide only one conviction for 
conspiracy, attem pt, or solicitation is perm itted for conduct tha t was designed to 
commit the sam e crime.

Section 4 o f the bill amends AS 11.31.140(d) perm its a prosecutor to charge both 
conspiracy to com m it an offense and commission o f the underlying offense.



Representative Brian Porter

January 22, 1993

Page 2

Section 5 o f the bill am ends AS 12.25.125(b) to provide that a person convicted of 
conspiracy to commit m urder in the first degree shall be sentenced to a definite term  
of im prisonm ent of not less than five years and not m ore than 99 years.

GPL:gc
93-041.glc



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Officia l Business - ........................ Slate Capitol
Jun eau , A K  99801-1182

T o :  R e p r e s e n t a t i v e  E i l e e n  M a c L e a n
R e p r e s e n t a t i v e  R o n  L a r s o n  
C o - C h a i r s ,  H o u s e  F i n a n c e  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  B r i a n  P o r t e r

R e :  H B  4 3 ,  C r i m e  o f  C o n s p i r a c y

D a t e :  F e b r u a r y  2 2 ,  1 9 9 3

I  am  w r i t i n g  t o  r e q u e s t  t h a t  y o u  s c h e d u l e  a  h e a r i n g  o n  a  b i l l  
p r e s e n t l y  b e f o r e  t h e  H o u s e  F i n a n c e  C o m m i t t e e :  H B  4 3 ,  A n  A c t
r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y .  A d o p t i o n  o f  t h i s  b i l l  w i l l  
p r o v i d e  A l a s k a n  l a w  e n f o r c e m e n t  o f f i c e r s  w i t h  a  v a l u a b l e  t o o l  w h i c h  
i s  a v a i l a b l e  i n  t h e  f e d e r a l  s y s t e m  a n d  i n  m o s t  o t h e r s  s t a t e s .

H B  4 3  w a s  p a s s e d  o u t  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  w i t h o u t  
a m e n d m e n t  o n  F e b r u a r y  1 7 ,  1 9 9 3 ,  w i t h  t h r e e  m e m b e r s  s i g n i n g  " d o  
p a s s "  a n d  t w o  m e m b e r s  s i g n i n g  " n o  r e c o m m e n d a t i o n " .  T h e  c o m m i t t e e  
a l s o  a d o p t e d  a  L e t t e r  o f  I n t e n t  d e a l i n g  w i t h  t h e  f i s c a l  n o t e s  
s u b m i t t e d  b y  v a r i o u s  s t a t e  a g e n c i e s .  T h e  e n t i r e  c o m m i t t e e  f i l e  o n  
H B  4 3 ,  i n c l u d i n g  t h e  L e t t e r  o f  I n t e n t ,  h a s  b e e n  d e l i v e r e d  t o  t h e  
F i n a n c e  C o m m i t t e e  s t a f f ,  s o  I  h a v e  n o t  a t t a c h e d  a d d i t i o n a l  c o p i e s  
t o  t h i s  m e m o . I  w o u l d ,  o f  c o u r s e ,  b e  g l a d  t o  s u p p l y  a n y  a d d i t i o n a l  
i n f o r m a t i o n  t h a t  t h e  c o m m i t t e e  m i g h t  r e q u i r e .

I  w o u l d  b e  g r a t e f u l  f o r  y o u r  c o n s i d e r a t i o n  o f  a  p r o m p t  h e a r i n g  o n  
H B  4 3 .  T h e r e  i s  a  s i m i l a r  b i l l  n o w  u n d e r  c o n s i d e r a t i o n  i n  t h e  
S e n a t e ,  S B  1 9 .  T h a t  b i l l  i s  s e t  f o r  a  h e a r i n g  i n  t h e  S e n a t e  
J u d i c i a r y  C o m m i t t e e  t o d a y .  P l e a s e  c o n t a c t  m e  o r  J u d i c i a r y  
C o m m i t t e e  C o u n s e l  G a y l e  H o r e t s k i  a t  4 6 5 - 6 8 4 1  i f  y o u  h a v e  a n y  
q u e s t i o n s .
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K E N A I P O L IC E  D E P T .
107 SOUTH WILLOW ST., KENAI, ALASKA 99511 

TELEPHONE 283-7879

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
s t a t e  c a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

F e b r u a r y  1 7 ,  1 9 9 3

D e a r  R e p r e s e n t a t i v e ^ ^ o r l ^ r ,

I  s u p p o r t  p a s s a g e  o f  H o u s e  B i l l  4 3 .  A l a s k a  i s  n o t  b r e a k i n g  n e w  
g r o u n d  w i t h  e n a c t m e n t  o f  a  c o n s p i r a c y  s t a t u t e .  T h i s  i s  a  t o o l  t h a t  
t h e  F e d e r a l  J u s t i c e  S y s t e m  a n d  m o s t  o t h e r  S t a t e s  h a v e .  T h e  s t a t u t e  
p r o p o s e d -  i s  e v e n  n a r r o w e r  a n d  m o r e  l i m i t e d  i n  s c o p e  i n  t h a t  i t  
w o u l d  o n l y  a p p l y  t o  c r i m e s  a g a i n s t  p e r s o n s  a n d  c l r u g  e n t e r p r i z e  a t  
t h e  m a j o r  f e l o n y  l e v e l .

T h i s  i s  n o t  a  t o o l  t h a t  w o u l d  b e  f r e q u e n t l y  u s e d .  I n  m y  e x p e r i e n c e  
o n  t h e  K e n a i  P e n i n s u l a  t h e r e  h a v e  o n l y  b e e n  a  f e w  o c c a s i o n s  t h a t  
c o m e  t o  m in d  i n  w h i c h  i t  w o u l d  h a v e  b e e n  a p p l i c a b l e .  I t  d o e s  g i v e  
l a w  e n f o r c e m e n t  a n d  t h e  p r o s e c u t i o n  a  p r e - e m p t i v e  a n d  p r o a c t i v e  
c a p a b i l i t y  f o r  p r e v e n t i n g  m a j o r  c r i m i n a l  o f f e n s e s .  I t  a l s o  a l l o w s  
t h e  p r o s e c u t i o n  t o  p r e s e n t  t h e  j u r y  w i t h  e v i d e n c e  t h a t  d e m o n s t r a t e s  
t h e  b r o a d e r  p i c t u r e  o f  t h e  c r i m e  o r  c r i m i n a l  e n t e r p r i z e  i n v o l v e d .

T h e  a b i l i t y  t o  t r y  m u l t i p l e  d e f e n d a n t s  t o g e t h e r ,  i f  a u t h o r i z e d  b y  
t h e  b i l l ,  w o u l d  e x p e d i t e  c o u r t  h e a r i n g s  a n d  t r i a l s .  T h i s  w o u l d  
r e s u l t  i n  t i m e  a n d  m o n e t a r y  s a v i n g s  t o  a l l  c o m p o n e n t s  o f  t h e  
j u s t i c e  s y s t e m ,  F i s c a l  n o t e s  a t t a c h e d  t o  t h i s  b i l l  s h o u l d  h e  
e x a m in e d  w i t h  a  g r e a t  d e a l  o f  c a r e  a n d  s o m e  d e g r e e  o f  s u s p i c i o n -

R e s p e c t f u l l y ,

-R i c h a r d  A -  R o s s  
C h i e f  o f  P o l i c e

R A R / lw
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F B I  N a t i o n a l  A c a d e m y  A s s o c i a t e s  

A l a s k a  C h a p t e r

February 1 6 ,1 9 9 3

Representative Brian Porter 
Alaska State Legislature 
Box V
Juneau, AK 99811
Dear Representative Porter:

The Alaska Chap ter ____       ,
H ouse Bill 43  (An Ad: relating to the Crime of Conspiracy).

The Alaska Chapter of the FBI National Academy Associates is supporting’ ” * * - J— slat1—  *■  ' ~  '
A laska’s criminal Justice system will be enhanced with 

enforcement In Alaska requires legislation which offers the abl
O W o l n m  */S n r ’A A A n n l A  I n i r l i i i N i i A V f .  m u  J  . . . U L .  i

ja ssage  of this bill. Law 
Hy through the judicial—           i v ^ i v i m i i w i  ■ i n  I I W I  ■ V / I I V 1 I U  \ \  I V  W l  V)  M V U ^ l  I  u  I V  j u v j r v i v t

system to prosecute those Individuals or groups Involved with the crime of conspiracy.
I have spoken with Chief O ’Leary from the Anchorage Police Department and 

he "absolutely” supports and concurs with this legislation.
W e strongly support your efforts toward passage of HB 43,

Sincerely, ^

TWF/Ijo

Timothy W . Foster 
President

tSlQOA OfflooM r, 
Axocufclwa Bojurd

Post-It™ brand fax transmittal memo 7871 * or page* ► /

Tc fa O s jJ jt
From rTf "

Co.

Dept Phone#
f«# Fax#

Ira x ld e n tt l *
Anehoraga I n t * l  A irp ort 
f i i fa ty , P.O . Box 19062? 
Anchoraga, Alaaka 99519-0629 266-2405

a h ir lo y  wxcner,164tk Anchoraga Po lica 
Oapactttlht,
4801 8 . Bragav f lt . Anchorage, Aleak* 
>9507-1699 788-8551

Jotui HUXjJ&y,
Mil OUaco, 
Mlko C o r t i l l ,  
BUji ool’a,

130th, Paat President 
139th, vp, South cantral 
169th, VP, Hortham 
163rd, VP, doutharn



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e

R e c e i v e d  

JAN 2 8 1993J a n u a r y  2 5 ,  1 9 9 3

BBlAKPOftTfcK

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o lI

O n  b e h a l f  o f  t h e  A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e  I  w o u l d  
l i k e  t o  e x p r e s s  o u r  s u p p o r t  f o r  H o u s e  B i l l  4 3 .  F o r  s e v e r a l  y e a r s  
A l a s k a n  l a w  e n f o r c e m e n t  h a s  b e e n  u n i t e d  i n  i t s  r e q u e s t  t o  t h e  
l e g i s l a t u r e  f o r  a  S t a t u t e  d e a l i n g  w i t h  t h e  C r im e  o f  C o n s p i r a c y .

T h e r e  h a v e  b e e n  m a n y  s e r i o u s  f e l o n y  c r i m e s  c o m m i t t e d  o v e r  t h e  
y e a r s  t h a t  m a y  w e l l  n o t  h a v e  o c c u r r e d  i f  l a w  e n f o r c e m e n t  h a d  b e e n  
a b l e  t o  p u r s u e  t h e  o f f e n d e r s  u t i l i z i n g  a  C o n s p i r a c y  S t a t u t e .  
L i m i t i n g  c o n s p i r a c y  t o  s e r i o u s  f e l o n y  o f f e n s e s  o n l y  i s  a  s e n s i b l e  
a p p r o a c h  t h a t  s h o u l d  a l l e v i a t e  s o m e  p a s t  c o n c e r n s .

I f  w e  c a n  b e  o f  a n y  a s s i s t a n c e  i n  t h e  p a s s a g e  o f  y o u r  b i l l  p l e a s e  
l e t  m e k n o w .

R o n a l d  L .  O t t e  
P r e s i d e n t

R L O / l p
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O ffice 340 "LT Street. Su ite  206 ♦ Anchorage, AK 99501 
(907) 258-4040 • FAX (907) 276-7185

A la s k a  A c t io n  T r u s t

F A X  T R A N S M IT T A L

T O : R e p r e s e n t a t i v e  P o r t e r ,  C h a i r  o f  H o u s e  J u d i c i a r y
R e p r e s e n t a t i v e  J a n ie s ,  V i c e - C h a i r  o f  H o u s e  j u d i c i a r y
R e p r e s e n t a t i v e  K o t t
R e p r e s e n t a t i v e  P h i l l i p s
R e p r e s e n t a t i v e  G r e e n
R e p r e s e n t a t i v e  D a v id s o n
R e p r e s e n t a t i v e  N o r d lu n d

D A T E :  F e b r u a r y  1 5 ,  1 9 9 3

r e : S B  1 9 :  " A n  A c t  R e l a t i n g  t o  t h e  c r im e  o f  c o n s p i r a c y "
H B  4 3 :  " A n  A c t  R e l a t i n g  t o  t h e  C r im e  o f  C o n s p i r a c y "

*****************************

T h i s  P o s i t i o n  P a p e r  i s  p r e p a r e d  o n  b e h a l f  o f  t h e  A l a s k a

A c t i o n  T r u s t .  I t  i s  p r e p a r e d  b y  t h e  C r i m i n a l  S e c t i o n  o f  t h e  T r u s t ,

T h e  A l a s k a  A c t i o n  T r u s t  v i g o r o u s l y  o p p o s e s  b o t h  b i l l s .

T h e s e  b i l l s  c r e a t e  a  n e w  c r i m e  o f  c o n s p i r a c y  a n d  u n f a i r l y

i n c r e a s e  t h e  p o t e n t i a l  p o o l  o f  d e f e n d a n t s  t o  i n c l u d e  i n d i v i d u a l s

w h o  h a v e  t a k e n  n o  s t e p s  w h a t s o e v e r  t o  c o m m it  a n y  f e l o n y ,  b u t  h a v e

m e r e l y  v o i c e d  a n  a g r e e m e n t  t o  c o m m it  a  f e l o n y ,  s o  l o n g  a s  a n y  o t h e r

p e r s o n  w i t h i n  t h e  b r o a d  g r o u p  d o e s  a n  " o v e r t  a c t "  i n  f u r t h e r a n c e  o f

t h e  f e l o n y .  T h e r e  i s  n o  r e q u i r e m e n t  t h a t  t h e  c o n s p i r a c y  a c t u a l l y

g o  b e y o n d  o n e  o v e r t  a c t  b y  a n y o n e .  T h e  b i l l  d o e s  n o t  e v e n  t e l l

w h a t  i s  m e a n t  b y  a n  o v e r t  a c t .

A n  i n e v i t a b l e  r e s u l t  o f  t h i s  a c t  w i l l  b e  t o  b r o a d e n  t h e

p o o l  o f  p o t e n t i a l  d e f e n d a n t s  s o  t h a t  n o n c r i m i n a l  c i t i z e n s  w i l l  b e
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f o r c e d ,  u n d e r  t h r e a t  o f  c r i m i n a l  p r o s e c u t i o n ,  t o  c o m e  f o r w a r d  t o  

g i v e  e v i d e n c e  t o  t h e  g o v e r n m e n t .  T h e  f e d e r a l  u s e  o f  c o n s p i r a c y  l a w  

i s  t o  f o r c e  i n d i v i d u a l s  i n t o  e a r l y  p l e a  b a r g a i n s  s o  t h a t  t h e i r  

t e s t im o r ^ .  b e  u s e d  t o  c o n v i c t  o t h e r s .  G i v e n  t h a t  t h e  g o v e r n m e n t  

o f  t h i s  s t a t e  h a s  b e e n  o n  r e c o r d  f o r  m a n y  y e a r s  a s  p r o h i b i t i n g  p l e a  

b a r g a i n i n g  a n d  g o v e r n m e n t  i n v o l v e m e n t  i n  d e a l  m a k in g ,  t h i s  b i l l  i s  

t o t a l l y  i n a p p r o p r i a t e .

T h e  a c c o m p l i c e  l i a b i l i t y  a n d  a t t e m p t  p r o v i s i o n s  a l r e a d y  

t h e  l a w  i n  t h i s  s t a t e  a r e  q u i t e  a d e q u a t e  t o  p r o s e c u t e  t h o s e  w h o  

s h o u l d  b e  p r o s e c u t e d  f o r  c r i m i n a l  a c t i v i t y .  T h o s e  p r o v i s i o n s  a r e  

q u i t e  a d e q u a t e  t o  p u n i s h  a n d  d e t e r  i n d i v i d u a l s  w h o s e  c o n d u c t  

d e s e r v e s  p u n is h m e n t .

T h i s  b i l l  w i l l  b e  e x t r e m e l y  c o s t l y  t o  t h e  c i t i z e n s  o f  

A l a s k a  t o  im p le m e n t .  F i r s t ,  a  g r e a t  n u m b e r  o f  i n d i v i d u a l s  w i l l  b e  

p r o s e c u t e d  s i m p l y  f o r  s p e e c h ,  s o  t h ^ r e  w i l l  b e  m a n y  m o r e  o i t i z e n s  

b r o u g h t  i n t o  t h e  c r i m i n a l  s y s t e m .  E a c h  c i t i z e n  w i l l  b e  e n t i t l e d  t o  

h i s  o r  h e r  o w n  c r i m i n a l  d e f e n s e  a t t o r n e y ,  m o s t  o f  w hom  w i l l  b e  

c o u r t  a p p o i n t e d  a t  p u b l i c  e x p e n s e .  B e c a u s e  f e d e r a l  a n d  s t a t e  

c o n s t i t u t i o n s  r e q u i r e  e a c h  c h a r g e d  d e f e n d a n t  t o  h a v e  h i s  o r  h e r  o w n  

a t t o r n e y  w h o  i s  n o t  p a r t  o f  t h e  o f f i c e  o f  t h o  c r i m i n a l  d e f e n s e  

a t t o r n e y s  f o r  o t h e r  l a w y e r s ,  m a n y  o f  t h e s e  p e o p l e  w i l l  n o t  b e  

d e f e n d e d  b y  t h e  P u b l i c  D e f e n d e r  o r  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y .  

O f  c o u r s e ,  e a c h  o f  t h o s e  a g e n c i e s  w i l l  h a v e  t h e i r  o w n  c a s e l o a d s  

g r e a t l y  i n c r e a s e d  b e c a u s e  t h e  P u b l i c  D e f e n d e r  w i l l  r e p r e s e n t  t h e  

f i r s t  d e f e n d a n t  c h a r g e d  i n  t h e  c o n s p i r a c y ,  t h e  o f f i c e  o f  P u b l i c  

A d v o c a c y  w i l l  r e p r e s e n t  t h e  s e c o n d  i n d i v i d u a l  c h a r g e d  i n  t h e
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c o n s p i r a c y ,  a n d  a l l  o t h e r s  w i l l  r e c e i v e  a t t o r n e y s  h i r e d  a t  p u b l i c  

e x p e n s e  t h r o u g h  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y .  I n  a d d i t i o n  t o  t h e  

c o s t s  o f  d e f e n d i n g  t h i s  v e r y  l a r g e  n e w  p o o l  o f  d e f e n d a n t s ,  t h e r e  

w i l l  b e  g r e a t l y  i n c r e a s e d  c o s t s  o f  i m p r i s o n i n g  i n  A l a s k a ’ s  a l r e a d y  

o v e r c r o w d e d  p r i s o n  s y s t e m  t h o s e  w h o s e  o n l y  " c r i m e 11 w a s  s p e e c h .
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