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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: HB 372

Page 1, line 6 after "fund":
Delete all material.
Insert: "to the general fund."



A l a s k a  S t a t e  L e g i s l a t u r e

Member. State Affairs Committee 
Committee on Committees 
Western States Legislative Forestry Task Force 
legislative Council

Senate Majority Leader 
Clrnir, Judiciary Committee 
Vice Chair, Community & 
Regional Affairs

State Capitol 
Juneau. Alaska 99801-1182 

(9071 -165-3873 
Fax: (9071 -165-3922

352 Front Street 
Ketchikan. Alaska 99901

S e n a t o r  R o b i n  L .  T a y l o r
1907) 225-8088

Fax: (907) 225-0713

MEMORANDUM

TO Representative Eileen MacLean, Co-Chair 
Representative Ron Larson, Co-Chair 
House Finance Committee

FROM: Senator Robin L. Taylor ^

DATE: 1 / 2 7 / 9 4
REF: House Bill 372
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 1'. * * * * * * *

House Bill 372 was introduced by the House Rules Committee at 
the request of the Legislative Budget and Audit Committee after 
LBA approved a motion in November. That motion in essence  
reaffirmed the intent of the legislature to appropriate from the 
Four Dam Pool Transfer Fund to the Southeast Energy Fund.

The attached letter from the Department of Law analyzes the 
situation created by the apparently unintended failure of SB 126 
to make the specific  appropriations from the Four Dam Pool 
Transfer Fund to the funds authorized for such transfer by SB 
106. The affected accounts include the Power Cost Equalization  
and Rural Electric C apita liza tir  n Fund, the Southeast Energy  
Fund and the Power Projects Fund.

My specific request of LBA to reaffirm legislative intent was to 
allow the Department of Law to authorize the transfer of funds 
from the Southeast Energy account to Ketchikan Public Utilities  
to allow KPU to proceed with the Tyee Lake-Swan Lake Intertie. 
The attached memo from Thomas W. Stevenson highlights the 
health and safety concerns raised by any delay in the intertie  
p r o j e c t .

District Ai
Hydcr • Ketchikan • Kupreanof •  Meyers Chuck Petersburg • Saxman • Sitka •  Wrangell
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The language in HB 372 will correct the ambiguities outlined in 
Mr. B a ld w in 's  le t te r  w h ile  s t i l l  a l lo w in g  th e  le g is la tu re  
dominion over the revenue stream.

If the  le g is la tu re  re ta in s  the curren t la n g u a g e  in AS 
42 .45 .050(b ), the needed transfer from the Four Dam Pool 
account to the Southeast Energy account cannot be accomplished  
in the current fiscal year.

I believe the language of HB 372 to be a technical change in the 
original language of SB 106, in keeping with the acknowledged  
intent of the legislature.

The D epartm ent of Law has stated that adoption  of th is  
technical change will resolve the issue I raised with LBA. It 
w ill a lso  e s ta b l is h  th e  p a tte rn  of in te r - fu n d  t ra n s fe rs  
en v is io n ed  by SB 106 w hile  p reserv in g  th e  le g is la tu re 's  
discretion  to appropria te .



W A L T E R  J .  H IC K E L ,  G O V E R N O R

P L E A S E  R E P L Y  T O :

D E P A R T M E N T  O F  L A W

ZJ 1 0 3 1  W E S T  4 T H  A  V E N U E  S U I T E  2 0 0  

A N C H O R A G E .  A L A S K A  9 9 5 0 1 - 1 9 9 4  

P H O N E :  ,9 0 7 ) 2 6 9 - 5 1 0 0

F A X :  1 9 0 7 ) 2 7 6 - 3 0 9 7

OFFICE OF THE ATTORNEY GENERAL "1 K E Y  B A N K  B U I L D I N G
1 C 0  C U S H M A N  ST.. S U I T E  4 0 0  

F A I R B A N K S .  A L A S K A  9 9 7 0 1 - 4 6 7 9  

P H O N E :  ( 9 0 7 ) 4 5 1 - 2 8 1 1  

F A X :  (907) 4 5 1 - 2 8 4 6

T O  P  O .  B O X  1 1 0 3 0 0  - S T A T E  C A P I T O L  “ a imp aii a/Apia a aoan.MnnJ U N E A U .  A L A S K A  9 9 8 1 1 - 0 3 0 0

P H O N E :  19 0 7 ) 4 6 5 - 3 6 0 0

F A X : , 9 0 7 + 4 6 3 -5 2 9 5  4 6 S - 6 7 3 S

J a n u a r y  3 ,  1 9 9 4

H o n .  R o b i n  T a y l o r  
A l a s k a  S t a t e  S e n a t e  
R o o m  3 0  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 3 2

Y o u  h a v e  a s k e d  t h i s  o f f i c e  t o  r e v i e w  t h e  s t a t u t e s
g o v e r n i n g  t h e  f i n a n c i n g  o f  t h e  F o u r  D a m  P o o l  T r a n s f e r  F u n d
( A S  4 4 . 4 5 . 0 5 0 )  ( t h e  t r a n s f e r  f : n d )  t o  d e t e r m i n e  w h e t h e r  a  g r a n t
m a y  b e  m a d e  f r o m  a  s u b f u n d  k r  *n a s  t h e  S o u t h e a s t  E n e r g y  F u n d
( A S  4 2 . 4 5 . 0 4 0 ) .  A t  i s s u e  i s  w. - : t h e r  m o n e y  m a y  b e  a l l o c a t e d  f r o m
t h e  t r a n s f e r  f u n d  t o  t h e  S o u t h e a s t  e n e r g y  f u n d  w i t h o u t  a n  
a p p r o p r i a t i o n .  I f  a l l o c a t i o n  c a n  o n l y  b e  a c c o m p l i s h e d  b y  a p p r o ­
p r i a t i o n ,  t h e  S o u t h e a s t  e n e r g y  f u n d  d o e s  n o t  h a v e  a  s u f f i c i e n t  
b a l a n c e  t o  o b l i g a t e  f o r  t h e  p u r p o s e  o f  m a k i n g  t h e  g r a n t .  T h e  
f u n d  w i l l  n o t  h a v e  a  s u f f i c i e n t  b a l a n c e  u n t i l  t h e  l e g i s l a t u r e  
c o n v e n e s  a n d  e n a c t s  a n  a p p r o p r i a t i o n .  Y o u  a s s e r t  ' c h a t  t h e  
g r a n t e e  u r g e n t l y  n e e d s  t o  o b t a i n  p a y m e n t  o f  t h e  g r a n t  t o  b e g i n  
w o r k  n e c e s s a r y  t o  g u a r a n t e e  a  s t a b l e  s o u r c e  o f  e l e c t r i c  p o w e r .

T h e  g r a n t  w a s  m a d e  t o  f i n a n c e  c a p i t a l  p r o j e c t s  a s s o c i
a t e d  w i t h  t h e  S w a n  L a k e  -  T y e e  i n t e r t i e .  I t  w a s  a u t h o r i z e d  i n  a n  
a p p r o p r i a t i o n  e n a c t e d  i n  s e c .  1 2 ,  c h .  1 9 ,  S L A  1 9 9  3  . T h e  g r a n t  
a p p r o p r i a t i o n  w a s  m a d e  i n  a n  a p p r o p r i a t i o n s  a c t  t h a t  w a s  e n a c t e d  
a t  t h e  s a m e  t i m e  t h a t  t h e  F o u r  D a m  P o o l  T r a n s f e r  F u n d  w a s  e s t a b ­
l i s h e d  i n  p e r m a n e n t  l a w .  S e e  c h s .  1 8  a n d  1 9 ,  S L A  1 9 9 3 .  T h e  
t r a n s f e r  f u n d  s e r v e s  a s  t h e  d e p o s i t o r y  f o r  t h e  r e p a y m e n t s  
r e c e i v e d  u n d e r  t h e  t e r m s  o f  t h e  f o u r  d a m  p o o l  p o w e r  s a l e  a g r e e ­
m e n t  a n d  l o a n  a g r e e m e n t  b e t w e e n  t h e  A l a s k a  E n e r g y  A u t h o r i t y  a n d  
t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e  
r e p a y m e n t  s t r e a m ,  w h i c h  f o r m e r l y  w a s  d e p o s i t e d  i n  t h e  p o w e r  
d e v e l o p m e n t  r e v o l v i n g  l o a n  f u n d ,  i s  a l l o c a t e d  u n d e r  e x i s t i n g  l a w  
t o  t h r e e  s u b f u n d s  c r e a t e d  f o r  t h e  f o l l o w i n g  p u r p o s e s :

R e :  K e t c h i k a n  P u b l i c  U t i l i t i e s ;
S w a n  L a k e - T y e e  I n t e r t i e  g r a n t

D e a r  S e n a t o r  T a y l o r
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1 )  p o w e r  c o s t  e q u a l i z a t i o n  a n d  r u r a l  e l e c t r i c  p r o j e c t s ;
2 )  p o w e r  p r o j e c t s  f o r  u t i l i t i e s  p a r t i c i p a t i n g  t h e  T y e e -  

S w a n  L a k e  i n t e r t i e ;  a n d
3 )  s t a t e  w i d e  u t i l i t y  p r o j e c t s .

T h e  b a l a n c e  o f  t h e  p o w e r  d e v e l o p m e n t ,  r e v o l v i n g  l o a n  f u n d  a s  o f  
A u g u s t  1 9 9 3  w a s  a p p r o p r i a t e d  t o  t h e  t r a n s f e r  f u n d .  S e c .  1 0 ,  c h .  
1 9 ,  S L A  1 9 9 3 .

T h e  u n c e r t a i n t y  a b o u t  t h e  b a l a n c e  o f  t h e  S o u t h e a s t  
e n e r g y  f u n d  a r i s e s  b e c a u s e  t h e  l e g i s l a t u r e ,  w h i l e  m a k i n g  a p p r o ­
p r i a t i o n s  t o  t h e  t r a n s f e r  f u n d  a n d  f r o m  t h e  S o u t h e a s t  e n e r g y  
f u n d ,  d i d  n o t  m a k e  p r o v i s i o n  f o r  a n  a p p r o p r i a t i o n  f r o m  t h e  t r a n s ­
f e r  f u n d  t o  t h e  S o u t h e a s t  e n e r g y  f u n d .  U n d e r  o n e  i n t e r p r e t a t i o n ,  
i t  i s  p o s s i b l e  t h a t  t h e  s u a t u t e  r e q u i r e s  a n  i n t e r f u n d  t r a n s f e r  t o  
b e  e f f e c t e d  b y  a p p r o p r i a t i o n .  T h e  w o r d i n g  o f  A S  4 2 . 4 5 . 0 5 0 ( b )  i s  
a m b i g u o u s .  S u b s e c t i o n  ( b )  r e a d s  a s  f o l l o w s :

S u b j e c t  t o  a p p r o p r i a t i o n , t h e  d e p a r t m e n t  s h a l l  
t r a n s f e r  t h e  b a l a n c e  o f  t h e  f o u r  d a m  p o o l  t r a n s f e r  
f u n d  e a c h  m o n t h  i n  a c c o r d a n c e  w i t h  t h i s  s u b s e c ­
t i o n .  S u b j e c t  t o  a p p r o p r i a t i o n  [ t h e  d e p a r t m e n t  i s  
r e q u i r e d  t o  t r a n s f e r  p e r c e n t a g e s  o f  t h e  b a l a n c e  o f  
t h e  t r a n s f e r  f u n d  t o  t h r e e  s u b f u n d s ,  i n c l u d i n g  t h e  
S o u t h e a s t  e n e r g y  f u n d ] .

A S  4 2 . 4 5 . 0 5 0 ( b )  ( e m p h a s i s  a d d e d ) .  T h e  p r o v i s i o n  i s  a m b i g u o u s  
b e c a u s e  i t  i s  n o t  c l e a r  w h e t h e r  t h e  w o r d s  " s u b j e c t  t o  a p p r o p r i a ­
t i o n "  a r e  i n t e n d e d  t o

1 )  r e q u i r e  a n  a p p r o p r i a t i o n  t o  e f f e c t  t h e  t r a n s f e r ;  o r
2 )  m a k e  i t  p l a i n  t h a t  t h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  

t h e  a l l o c a t e d  p e r c e n t a g e s  f o r  t h e  s p e c i f i e d  p u r p o s e s  o r  a n y  o t h e r  
l a w f u l  p u r p o s e  i f  i t  s o  d e s i r e s .

I n  a  c o m p a n i o n  b i l l ,  t h e  l e g i s l a t u r e  a p p a r e n t l y  i n t e r ­
p r e t e d  t h e  m e a n i n g  o f  t h e  f o r e g o i n g  p r o v i s i o n  w h e n  i t  e x p r e s s l y  
a p p r o p r i a t e d  t h e  b a l a n c e  o f  t h e  p o w e r  d e v e l o p m e n t  r e v o l v i n g  l o a n  
f u n d  t o  t h e  t r a n s f e r  f u n d .  S e c .  1 0 ,  c h .  1 9 ,  S L A  1 9 9 3  . I n  a  
s e p a r a t e  s e c t i o n  o f  t h e  s a m e  b i l l ,  t h e  l e g i s l a t u r e  m a d e  a  d i r e c t  
a p p r o p r i a t i o n  f r o m  t h e  S o u t h e a s t  e n e r g y  f u n d  t o  K e t c h i k a n  P u b l i c  
U t i l i t i e s .  S e c .  1 2 ,  c h .  1 9 ,  S L A  1 9 9 3 .  S e c t i o n  1 2  r e a d s  a s  
f o l l o w s :

A  s u m  e q u a l  t o  t h e  a m o u n t s  d e p o s i t e d  i n  t h e  S o u t h ­
e a s t  e n e r g y  f u n d  ( A S  4 2 . 4 5 . 0 4 0 )  b e g i n n i n g  o n  t h e  
e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d  e n d i n g  o n  J u n e  3 0 ,
1 9 9 4 ,  i s  a p p r o p r i a t e d  f r o m  t h e  S o u t h e a s t  e n e r g y  
f u n d  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  f o r  p a y ­
m e n t  a s  a  g r a n t  u n d e r  A S  3 7 . 0 5 . 3 1 6  t o  t h e
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K e t c h i k a n  P u b l i c  U t i l i t i e s  f o r  e x p e n s e s  r e l a t e d  t o
t h e  p o w e r  t r a n s m i s s i o n  i n t e r t i e  b e t w e e n  S w a n  L a k e
a n d  T y e e  L a k e  h y d r o e l e c t r i c  p r o j e c t s .

I t  s h o u l d  b e  p r e s u m e d  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t o  m a k e  a n  
e f f e c t i v e  a p p r o p r i a t i o n .  T & e ^ a b s e n c e ^ q f ,  a n . a p p r o p r i a t i o n ,  m a k i n g ?  
t h e  , i n t e r f u n d  t r a n s f e r s  i m p l i e s ^ , t h a t u n . a p p r o p r i a t i o n  f r o m ^ t h e  
t r a n s f e r  f u n d  t o  t h e  S o u t h e a s t  e n e r g y  f u n d  i s  n o t  r e q u i r e d  . ^ T h e - ,  
c o m p a n i o n  a c t s  s h o u l d  b e  h a r m o n i z e d . , , , * : T h i s  l e n d s , ,  s u p p o r t  t o s j d h q *  
c o n c l u s i o n  . t h a t , w h e n  t h e  l e g i s l a t u r e  p r o v i d e d  t h a t  t h e  t r a n s f e r *  
b e t w e e n  f u n d s  w a s  " s u b j e c t  t o , ,  a p p r o p r i a t i o n "  i t  i n t e r deeteathe 
i n t e r  f u n d . .  t r a n s f e r - t o .  h a p p e n  b y  o p e r a t i o n  o f  l a ^ .  H o w e v e r ,  o n c e  
c a p i t a l i z e d ,  " t h e  s u b f u n d  c o u l d  n o t  b e  s p e n t  w i t h o u t  a  s e c o n d  
a p p r o p r i a t i o n .  T h e r e  i s  a l s o  a  s t r o n g  i n d i c a t i o n  t h a t  t h e  w o r d s  
" s u b j e c t  t o  a p p r o p r i a t i o n , "  a r e  i n t e n d e d  t o  p r e s e r v e  t h e  l e g i s l a ­
t u r e ' s  d i s c r e t i o n  t o  a p p r o p r i a t e  t h e  b a l a n c e  o f  a  s u b f u n d  a t  a n y  
t i m e  f o r  a n o t h e r  p u r p o s e  a s  w e l l .

T h e  e x p r e s s  m e n t i o n  o f  t h e  a p p r o p r i a t i o n  r e q u i r e m e n t  i n  
A S  4  2 . 4 5 . 0 5 0 ( b )  a p p e a r s  t o  b e  i n t e n d e d  t o  m a k e  c e r t a i n  t h a t  t h e  
t r a n s f e r  f u n d  a r r a n g e m e n t  w i l l  n o t  v i o l a t e  t h e  d e d i c a t e d  f u n d  
p r o h i b i t i o n  s e t  o u t  i n  a r t i c l e  I X ,  s e c t i o n  7  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n .  I n  t h e o r y ,  i f  t h e  l e g i s l a t u r e  i s  f r e e  t o  a p p r o p r i a t e -  
t h e  - r e v e n u e * . s f c r e a m « f r p m ^ . t h e ^ f p r r<a n y v 1  a w f u l . . . p u r p o s e , 
a n d  i n  f a c t  a p p r o p r i a t e s  t h a t  r e v e n u e  t o  t h e  t r a n s f e r  f u n d ,  . a ,  
d e d i c a t e d  f u n d  h a s  n o t  b e e h & l o r e . a t e d « ‘ T h i s  f o l l o w s  b e c a u s e  t h e  
l e g i s l a t u r e  w a s  f r e e l y  a b l e  t o  e x e r c i s e  d o m i n i o n  o v e r  t h e  r e v e n u e  
s t r e a m .  I t  a l s o  f o l l o w s  t h a t  i f  t h e  i n i t i a l  a p p r o p r i a t i o n  t o  t h e  
t r a n s f e r  f u n d  s a t i s f i e s  t h e  d e d i c a t e d  f u n d  p r o h i b i t i o n ,  t h e n  
n o t h i n g  i n h e r e n t  i n  t h e  d e d i c a t e d  f u n d  p r o h i b i t i o n  p r e v e n t s  
f u r t h e r  a l l o c a t i o n  f o r  s p e c i f i c  p u r p o s e s  b y  o p e r a t i o n  o f  g e n e r a l  
( n o n a p p r o p r i a t i o n )  l a w .  T h i s  l e a d s  t o  t h e  c o n c l u s i o n  t h a t  a n  
i n t e r m e d i a t e  a p p r o p r i a t i o n  t o  t r a n s f e r  a  p e r c e n t a g e  t o  t h e  S o u t h ­
e a s t  e n e r g y  f u n d  i s  u n n e c e s s a r y .  A b s e n t  a  s p e c i f i c  r e q u i r e m e n t  
f o r  a  s e c o n d a r y  a p p r o p r i a t i o n  a  s u b s e q u e n t  a p p r o p r i a t i o n  f r o m  t h e  
S o u t h e a s t  e n e r g y  f u n d  w o u l d  n o t  b e  n e c e s s a r y  t o  s a t i s f y  t h e  
d e d i c a t e d  f u n d  p r o h i b i t i o n .

T h e  f o r e g o i n g  p r o v i d e s  s o m e  e v i d e n c e  t h a t  t h e  l e g i s l a ­
t u r e  d i d  n o t  i n t e n d  t h e  p r o v i s i o n s  o f  A S  4 2 . 4 5 . 0 5 0 ( b )  t o  r e q u i r e  
a n  i n t e r m e d i a t e  a p p r o p r i a t i o n  t o  t r a n s f e r  a m o u n t s  f r o m  t h e  t r a n s ­
f e r  f u n d  t o  t h e  S o u t h e a s t  e n e r g y  f u n d .  I n  a n y  c a s e ,  A S  4 2 . 4 5 . 0 5 0  
i s  a m b i g u o u s  i n s o f a r  a s  i t  a p p l i e s  t o  i n t e r f u n d  t r a n s f e r s .  We  
r e c o m m e n d  t h a t  t h e  l e g i s l a t u r e  a m e n d  A S  4 2 . 4 5 . 0 5 0  t o  r e s o l v e  t h e  
a m b i g u i t y  b y  e n a c t i n g  a n  a m e n d m e n t  t h a t  a d o p t s  t h e  c o n s t r u c t i o n  
e x p l a i n e d  i n  t h i s  m e m o r a n d u m .  I n  t h e  m e a n t i m e ,  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  m a y  a w a r d  t h e  g r a n t  t o  K e t c h i k a n  P u b l i c  U t i l i t i e s  
s u b j e c t  t o  t e r m i n a t i o n  a n d  r e p a y m e n t  i f  t h e  l e g i s l a t u r e  a m e n d s  
A S  4 2 . 4 5 . 0 5 0  b e f o r e  J u n e  3 0 ,  1 9 9 4  i n  a  m a n n e r  i n d i c a t i n g  t h a t  a n  
i n t e r f u n d  t r a n s f e r  m a y  o n l y  b e  m a d e  b y  a p p r o p r i a t i o n .



Hon. R obin T ay lo r
A la sk a  S t a t e  S en a te

P l e a s e  l e t  u s  
c o n c e r n i n g  t h i s  m a t t e r .

J L B : t g

k n o w  i f  y o u  n e e d  f u r t h e r  a s s i s t a n c e

J a n u a ry  3, 1994
Page 4

V e r y  t r u l y  y o u r s ,

C H A R L E S  E .  C O L E  
A T T O R N F Y  G E N E R A L

J a m e s  L .  B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

c c :  S h e l b y  S t a s t n y ,  D i r e c t o r ,  O f f i c e  o f  M a n a g e m e n t  & B u d g e t
C h e r y l  F r a s c a ,  D e p u t y  C h i e f  o f  S t a f f ,  O f f i c e  o f  t h e  G o v e r n o r  
H o n .  N a n c y  U s e r a ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  A d m i n i s t r a t i o n
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November 4,1993 --------

MUNK3PAUY OWNED EL8CTMC TOEFHONt WATCT A A •

Chairman Randy Phillips 
Legislative Budget end Audit 
Anchorage AK

Dear Chairman Phillips: . .

The City of Ketchikan d/b/a Ketchikan Public Utilities has for many years pursued future 
electrical energy sou rces for the certificated service a rea  it services in and around the 
Ketchikan area. The intertie between Swan Lake and la k e  Tyee w as selected for the 
following reasons:

1. B ecause KPU is a  member of the Pour Dam Pool and with the return on  the 
Investment the State of Alaska and the purchasing utilities in the  Four Dam 
Pool have m ade In the  continuance of tho se  facilities, It appeared  only 
reasonab le to use  tho se  four dam s to  their full capacity. Currently, th e  Tyee 
Project Is being utilized a t ley t than 40% of Its capability,

2. Is In not possible for KPU to  fund the intertie for the following reasons:

A. KPU does not own the twot rfydroelbctr1c facilities that would benefit
from the Interconnection. i

B. KPU would have and does have only SECOND CALL on the  Burpius 
power avaBabie out of the Tyee Hydroelectric facility.

For th e se  two reasons, KPU cannot bond th ese  projects.

3. The benefits to the Pols’. Dam Pool m em bers because  of this Intertie ia tha t 
It win hold down the ra tes for the consum ers throughout the s ta te  w ho get 
power ou t of the  Four Dam Pool, because  we will use the  unused  
hydropower that Is currently literally going over the dam  at Tyee.

The Ketchikan a re a  Is In need of electrical energy. This p ra t summer we have had to  run 
our diesels due to  lack of water a t Swan Lake. The Swan Lake facility h a s a  revised 
capacity of 77,000,000 kWH of energy. The past two y e a n  KPU h a s u sed  over 
70,000,000 kWH of energy out of this facility. At the frfsfcrfcai rate of energy u se  of 2-3% 
annually and  allowing for the following nev^ loads tha t will occur In the Ketchikan area, we 
will be  ou t of power within 3-4 years:

0C7-K.1
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1. Civic Center I
2. U.S. Forest Service visitor Information C enter
3. X  new  rooms a t the Landing Hotel
4 . Reopen ir,g of the Ketchikan ShJpyatd "i ■ ‘ *
5. U.S. Covtst Guard expansion, housing and oifier facilities
8. Sek/y S a vmfll that we ourrently d o n l serve.
7. C arr F o a ls  Expansion.
8. P roposed shopping center on 16 acres 1.2 miles north of City limits.

These loads In addition to  the regular loads will put u s over the  top  in u sag e  of th s  Swan 
Lake Hydroelectric facility which is our only unused fadfity outside of diesel power. This 
past month when Ketchikan needed electric energy b e c au se  of our low water conditions, 
the Tyee Hydroelectric facility w as spiffing water.

The monies s e t forth in th e  Southeast Energy Fund in th e  nam e of Ketchikan Public 
Utilities, (approximately 4 to  4.8 million dollars) Is to  begin the environmental impact 
statem ent p ro ce ss  which we believe will take about two to  three years depending upon 
the pubilo review process, it is estimated that the actual construction of the 
tran im iision  line will take another 18 to  X  months depending upon site conditions.

B ecause Ketchikan is surrounded with national forests, ou r options are limited a s  to th e  
availability of o ther electrical energy so u rc e s  Fossil fuels ere  not a  good  option. 
Hydroehwtrldty is a  good  source but the proposed Mahoney Lakes facility a s  brought 
forth by the C ape Fox/City of Saxman wffi take at feast 7 years to  develop. As they have 
planned the fadSty, It will no t provide KetcNkan wlW rnori th an  'peeking power" which we 
have available already with our diesels and which will be  aiaiiable with the  Intertie s ince 
the Tyee project h a s an  undeveloped third turbine pad  already available to b e  put Into 
place a t Tyee tha t will provide peaking power a t one third th e  cost of the  Mahoney Lakes 
faoility.

The Ketshlkan a rea  will b e  In a  health and safety trap If we are unable to proceed rapidly 
with thhi Interlie. We a re  not like the Interior of Alaska in the railbelt We have no 
Interconnections with the outside world. We are truly an  Island for essential serv ice*  
The a re a  is being explored heavily by commercial firms for ra ta l expansion and  we w i  
not b e  able to  provide essential services to them.

The Swim Lake - Lake Tyee Intertie will provide a  sho rtte rm  solution to  the  electric power 
need s of Ketdtikan. With this Interconnection, we will be able to  interchange and a ss is t 
the power n eed s  of Petersburg and Wrangell and they can  ass is t u s a s  well. This benefit 
is of trem endous value to  Souther* * Alaska inasmuch aa It can literally provide options 
to  th ese  communities to  protect knd serve the residents by future Joint planning and  
assistance in em ergencies. ' I

007>PBJ iv .
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C t a i n m n  R a n d y  PhBOjw 
Notranbar 4,1t9S 
P a g e s

Your highest consideration in allowing us to begin the environmental Impact sta tem ent 
p rocess a s  soon  s s  possible will start the dock  running for us to ge t going on 
constructing this intertie. For all th e  reasons d teo  above and more I can list, we have put 
our total beXef in thei development of this Intotie a s  being prudent for Ketchikan, for the 
Four Dam Pool, and  to demonstrate to  the State that its participation In the Four Dam 
Pool dam s is being utilized to their fuU and complete benefit Here Is a program  that is 
truly living up to  Its goals. We have no other o p ^ n a  available tg  us.

Most sincerely, *

KEHBNIKAN PUBLIC UTILITIES

General Manager

TWS:nl l
cci S t n c t o r  Robin Taylor

Rap ra san t t l v a  f i l l  WHItama

A'A-. • " A  • • •• A
A
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Department of Community and Regional Affairs

RPL #21-4-0091 Division o f Energy
$11,300,000 - Fou r Dam Pool T ransfer Fund

The Department of Community and Regional Affairs requests authority to transfer $11,300,000 in 
loan funds from the Four Dam Pool Transfer Fund, established in AS 42.45.050, iiuo three 
"receiving funds," the Power Cost Equalization and Capitalization Fund, the Southeast Energy 
Fund, and the Power Project Fund.

Under the new section 42.45.050(a) authorized in Chapter 18 SLA 93, the Four Dam Pool 
Transfer Fund consists of repayments of principal and income that would have been deposited in 
the former Power Development Revolving Loan Fund. Further, section 42.45.050(b) states:

"Subject to appropria tion, the department shall transfer the balance of the four dam pool 
transfer fund each month in accordance with tliis section. Sub ject to appropria tion

(1) 40 percent o f the balance in the four dam pool transfer fund shall be transferred to 
the power cost equalization and rural electric capitalization fund to be used for power 
cost equalization and rural electric projects;

(2) 40 percent o f the balance in the four dam pool transfer fund shall be transferred to 
the Southeast energy fund to be used for power projects for utilities participating in the 
power transmission intertie between Swan Lake and Tyee Lake hydroelectric projects; 
and

(3) 20 percent o f the balance in the four dam pool transfer fund shall be transferred to 
the power project fund to be used for statewide utility projects." [Emphasis added]

A visual display o f the mechanics of how the transfers should flow are shown in Attachment A.

The following transfers are being requested under this revised program:

• $4,520,000 to the Power Cost Equalization and Rural Electrification Fund for power cost
equalization and rural electric projects per AS 42.45.100 (AS 42.45.050(b)(1).

• $4,520,000 to the Southeast energy fund for grants to utilities participating in the power
transmission intertie between Swan Lake and Tyee Lake hydroelectric projects for power 
projects, repayment o f loans, and bond payments. (AS 42.45.050(b)(2)). Section 12 of 
Chapter 19 SLA 93 would allow a sum equal to the amounts deposited in the Southeast 
Energy Fund (SEF) per AS 42.45 040 to be appropriated from the SEF to the Department of 
Administration for payment as a grant to the Ketchikan Public Utilities for expenses related 
to the power transmission intertie between the Swan Lake and Tyee Lake hydroelectric 
projects.

• $2,260,000 to the Power Project Fund for statewide utility projects per AS 42.45.050(b)(3)

Legislative Finance Division Virginia Stonkus, Fiscal Analyst 02/02/94
lolz-qfas



Department of Community and Regional Affairs

Through a drafting oversight, the transfer o f funds from the Four Dam Pool Transfer Fund to the 
Southeast Energy Fund was not accomplished by the necessary appropriation. This situation is 
graphically represented as follows:

. | 4 - D A M  PO O L SOUTHEAST K T Y E E - SW A N
P D R L F M m  , T RA N SFE R E N E R G Y « ) IN TERT IE

~  1 F U N D A F U N D V PRO JEC T

L
NO

APPROPRIATION

The purpose of this request is to authorize the transfer of funds through the RPL process rather 
than through remedial legislation to correct the drafting oversight.

The legislative Division o f Legal Services has reviewed the question o f whether it is within the 
Legislative Budget and Audit Committee's legal authority to correct the oversight through the 
RPL process. It is their opinion that "...the transfer of money from the Four Dam Pool Transfer 
Fund to the receiving fund should be considered an appropriation and, as such, can only be made 
by the legislature."

Legislative Fiscal Analyst Recommendation: It is recommended that the Legislative Budget 
and Audit Committee:

• recognize the problem of the drafting oversight, wliich requires remedial legislation;

• reaffirm the Legislature's resolve that the appropriations are for the purposes intended; and

• introduce or support remedial legislation to make the necessary appropriation from the Four 
Dam Pool Transfer Fund to the Southeast Energy Fund, and the other receiving funds.

Legislative Finance Division Virginia Stonkus, Fiscal Analyst 02/02/94
!^(2qlc?3



Department of Community and Regional Affairs

Legislative Finance Division Virginia Stonkus, Fiscal Analyst 02/02/94




