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"he bill would mandate a life sentence for a conviction for an unclassified or Class A felony
if the offender has been previously convicted of two or more se[)_arate_ "most serious” felonies:
any unclassified or Class A felony (or attemlot, constacy or solicitation regarding an_
unclassified or Class A felony), or Assault 1l, Sexual Assault II, Sexual Abuse of a Minor I,
or Unlawful Exploitation of a Minor. Offenders sentenced to mandatory 99 year sentences
would not be eligible to earn statutory good time. Prisoners sentenced under the provisions of
the bill would be ineligible for parole or other forms of early or graduated release, but could
apply for a modification or reduction of sentence after serving half of the 99-year mandatory
sentence (49.5 years.)

Assumptions

L According to the department's data, aPproximater 19% of the prisoners incarcerated on
November 4, 1993 had been convicted of three or more felonies. A June 30, 1993 profile
indicated that approximately 1,052 (almost 40%& of the prisoners were incarcerated for a
"most serious felony." Estimates from the Alaska Judicial Council and from the department's
OBSCIS system suggest that only 10% of incarcerated felons have been convicted of prior,
multiple, most serious felonies. To check these assumf)tlons, ten cases were randomly
selected from the list of ﬁrisoners incarcerated for unclassified and class A felonies, and
criminal histories were checked acc_orde_to file information. One out of the ten had a prior
most serious felony conviction. Criminal justice information records are not available to
discern whether or not prior convictions were separate, consecutive offenses. The department
does not have the resources to conduct individual file reviews to determine this factor and
therefore assumes the 10% estimate is correct.

2. The 99 year sentence is assumed to be a "life" sentence. The estimated lifespan of a
male, by the year 2000, is estimated to be 73,5 years, according to the United States
Statistical Abstract. The estimated age at the time of conviction for a most serious felony is
estimated to be 28 f/ears, according to the Alaska Judicial Council. Thus, those sentenced
under this bill would be incarcn'ited for 45.5 years, rounded up to 46 years. (Age for males
is used, since the prison population is over 95% male.) If allowed to earn statutorY_ good time
on a 99 year sentence, the prisoner would still have to serve 66 years. Furlough eligibility
would not occur until the prisoner hau served 63 years, with good time, and sentence
modification allowed under the bill would not occur until after serving 49.5 years. Since the
average prisoner would be dead prior to meeting these requirements, the provisions governing
good time, furlough, and sentence modification are assumed to be irrelevant.
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3. The estimated length of incarceration for applicable crimes under current law is listed in
the table below, with the associated increase based upon sentencing under this bill. The
current average lengths of incarceration for unclassified and Class A felonies are hased upon
data from the department's OBSCIS system on current prisoners.

GeCpy  QE Ry
'r%fMI[HLMKHIL O Ifeen owlegn 0 0

Utdessfit MCS 1, Al SAVI Lys  +Bys  +3
Afes %gss Hyas  + 3y +3%

4. The statewide av_eraPe cost of incarceration in a state correctional center is SI 13 per day.
This Flgure does not include CRC beds, since prisoners under this bill are prohibited from
furlough, restitution center placement, etc. This figure includes the standard overhead for
medical and administrative costs.  This number should be considered to be conservative,
since medical expenses for older prisoners doing life sentences are expected to be higher than
average. Operating expenses are reflected under "miscellaneous” on page 1of the fiscal note
since the total operating cost involves multiple categories of expenses.

6. The average cost for construction of a maximum security prison bed in Alaska is
5160,000. It is assumed that prisoners sentenced to life will require high security housing.
Capital expenses might be reduced if additional beds were purchased under contract, however
there are no contract beds currently available in Alaska for prisoners with higher than
minimum custody.

7. The correctional system cannot absorb any additional prisoners without additional
resources. The system has heen operating over emergency capacity throughout the past year.
Even when all aspects of the department's current population management plan are achieved,
only the current overcrowding will be addressed, not including any additional numbers of
inmates caused by new legislation. In addition to posing safety hazards, operating over
emergency capacity for prolonged Periods may result in fines of up to 51,000 per day if the
department is found in contempt of court for violating population caps.

8. Because a number of crime bills are ﬁending before the legislature this year, it is difficult
to predict the total number of beds by which the prison system may need to be increased, and
therefore difficult to predict how and where such beds would be added: through new facility
construction, facility modification, or contracting. It is not possible to estimate the number of
staff positions needed until specific expansion plans are made.
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Operating Expenses and Capital Expenses

There will be long-term impact and expenses which the department will have t address
through the budget process in subsequent years, because the impact will not occur during the
six-year period addressed in the fiscal note process.

The table below calculates the increased costs of all the categories of offenders whose actual
h-ngth of stay would be increased under the bill. Although the increases for various
categories of offenses would result over varying periods of time, this method arrives at an
aggregate increase in population in order to predict future needs for the prison system. It is
assumed that 10% of the unclassified and class A felony population would increase according
to the percentage increase in sentence lengths shown in the table under Assumption 3

Murder I, Murder I, and Kidnapping are excluded since the current average sentence already
exceeds the expected lifespan.
Offense Total in~ 10% (3rd  Current Prisoner- % sent.  Additional
DOC on repeaters) — days length Prisoner-
6/30/93 increase  days
fmom . Unclassified Felonies Ve
SAMI 153 153 5,584.5 X 35  19769.1
SA | 178 178 6,497 22,9994
MICS | 9 9 3285 1,162.9
TOTAL UNCLASSIFIED 43,9314
Class A Felonies
Assault | 57 5.7 2,080.5 X383 79683
Manslaughter 28 28 1,022 3,914.3
Robbery | 101 101 3,686.5 14,119.3
Arson | 6 6 219 838.7
Escape | 2 2 13 279.6
MTW | 20 2 730 2,195.9
TOTAL A FELONIES 29,916.1

TOTAL ADDmONAL PRISONER-DAYS 73,8475
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This suggzests that the actual prison population would, over time, increase by 73,848 _?risoner—
days, or 202 prisoners as a result of the increased sentence lengths required by the hill.

73,848 prisonen-days X $113 per day = S 8,344,824 operating expenses
202 beds X $160,000 per maximum bed = $ 32,320,000 capital expenses
TOTAL ADDITIONAL EXPENSE = S 40,664,824

This increase would be spread over the 46-year lifespan expectancy of the first batch of
prisoners sentenced to 99 years, less the 12 years the first batch would be expected to receive,
on average, under current law, or a 34 year period between FYO7-41. Spread over those
years, the average yeaily cost would be approximately $1,196,024.

This figure docs not include any inflation factor and does not assume any increase in the rate
of convictions/incarcerations. It does not account for increases in medical costs for a larger,

aging population.

Offsetting this number, it would be expected that some savings might be expected in the
Community Corrections component, since most of these prisoners would otherwise have been
released and supervised on probation or parole under current law. However, the $6 avera%e
cost per day for this supervision is almost negligible compared to the $113 cost per day o
incarceration, and would only be a factor for a relatively small portion of the total sentence.

Another offsetting factor mi%ht be the avoidance of costs of new crimes, probably violent,
that these chrn .c types of offenders might be assumed to commit if they were released, under
current law. These savings would be experienced by other agencies and departments through

avoidance of arrests, investigations, trials, efc.



STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Title: ‘An Act relating to criminal sentencing; and
relating to mandatory life imprisonment, parole...'

Sponsor. Representatives Bunde, Olbero

Requestor House Judiciary

EXPENDITURES/REVENUES:

OPERATING FY 95
PERSONAL SERVICES 83.1
TRAVEL 10.0
CONTRACTUAL 834
SUPPLIES 1.0
EQUIPMENT 3.6
LAND & STRUCTURES 0
GRANTS, CLAIMS 0
MISCELLANEOUS 0
TOTAL OPERATING 181.1
CAPITAL EPENDITURES 0
CHANGEINREVENUES () 0
FUNDING SOURCE
1002 Federal Receip . 0
1003 GF Match I',
1004 GF 181.1
1005 GF/Program Receipts 0
1006 GF/MHTIA 0
OTHER 0
TOTAL 181.1
Estimate of any current year (FY 94) cost $ tone
POSITIONS:

FULL-TIME 10
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: Brant McGee. Public Advocate
Division: Office of Public Advocacy

Approved by Commissioner Nancy Bear Usera f />’_

Agency: Administration

FISCAL NOTE

FY 96
83.1
10.0
83.4

1.0
3.6

1811

BILL NO. CSHB334 TitM

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

(Thousands of Dollars)

FY 97 Fy 98
831 831
10.0 10.0
83.4 834

1.0 10
3.6 3.6
0 0
0 0
0 0
1811 1811
0 0
0 0
(Thousands of Dollars)
0
0
1811 1811
0 0
0 0
0 0
181.1 181.1
10 10

Phone: 274-1684
Date:

Date:
/

FY 99
83.1
10.0
834

10
3.6

1811

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 334
1994 LEGISLATIVE SESSION

ANALYSIS: (continued)

The revisions in the original 'Three Strikes' proposal made by CSHB 334, the House Judiciary substitute, should significantly reduce the number of criminal
defendants susceptible to the 99 year prison temn. The cnanges allow prosecutorial discretion, modify the way prior felony convictions are viewed by the
court, and require that the final charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional statistics regarding the
potential impact of the new hill on criminal justice agencies. However, the assumptions regarding the initial fiscal notes remain valid. While the numbers
of cases will undoubtedly be reduced by the modifications contained in the committee substitute, there is no question that litigation surrounding ‘Three
Strikes' cases will be lengthy and costly. Costs will be dictated by the high stakes of each case, the necessity for collateral attacks on prior convictions
both in State and Federal courts, and the certainty that each of these cases will go to trial.

8ecause of the necessity of attacking underlying convictions and the treatment of each case as most serious because of the severity of the sanction,
litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which resulted in convictions. This will require
the review of volumi- nous records associated with each of the prior felony cases and the initiation of new litigation in each case. If that prior conviction
occurred in a different state, it would be necessary to retain out-of-state counsel to launch the collateral attacks upon these convictions. Further, expert

testimony regarding the adequacy of prior counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases, there is little question
that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction will make them eligible for life in prison if they
commit another felony. More trials mean higher costs for each criminal justice agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of the Public Defender Agency and
the assignment of OPA to provide representation. These conflicts of interest will arise because the Public Defender will have provided representation in
the earlier cases which resulted in convictions, and which would be subject to collateral attack during the litigation of each 'Three Strikes' case.

Because OPA criminal lawyers are currently at maximum caseload capacity, and because of the loss of one such attorney in FY93, it will be necessary
to add an additional experienced attorney to provide representation in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel, at an estimated cost of $60,000 per case,
contractual costs will also be high.

NP3 KP2 Page 2 of 3_
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M=R-22-1994 15-04 FROM PCS DEPUTY DIRECTOR TO JUNES1ELFREYS ~ P.31

STATE OF ALASKA BILLNO. GSh'E 334 (D)
1994 LEGISLATIVE SESSION
Revision Date: Dept. Affectar: - Alaska Court System
Title: An Act relating 1o crimiral setencirg. .. BRU: Trial Courts
Camponents:
Sponsor: Reps. Bunde, Olberg
Requestor: component serialno. 768

CPERATING EXPENDITURES FY3 FY % FY Q7 FY B FY99 FY!
PERSONAL SERVICES 40.6 40.6 40.6 40.6 40.6 (XZJIO-S
TRAH

SUPPLIES

FQUPVENT

UNO 4 STRUCTURES

RANTS&.cLavs

TOTAL CPERATING 781 7Bl 781 81 81 781
CAPITALEXFEYDITURES
CHANGEINREVENUES ()

FUNDSOURCE . (Thousands of Doffan;)
1002 Fegral Receipts — [

1oosGFI\/bId1
1006GF R i1 781 i1 781 781 781

TOTAL 81 81 81 81 81 i1
POSITIONS

AULL-TIVE

PART-TIVE 20 20 20 20 20 20
TEVPORARY

35 315 35 35 315 315

Estimate of current year (FY 99 cost: S None

ANALYSIS:  (Attacha separate Rage i necessary
See attached analysis.

Prepared by C. S. Christensen Il Staff Counsel Phene; 264-6278
ge%cy 4 Alaska Court System Date; 03/22/94

Approved by:  Arthur H. Snowden. If. Adminigtrgava Director 67
Aggncy g Alaska Court System " Date: 2%

PREPARERTO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFiCE
Reve1-3 Page 1of 3
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ALASKA COURT SYSTEM
FISCAL ANALYSIS
CSHB 334- (JUD)
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Alaska Court System
Rscal Aalysis
CSHB 334 (3Ub1

Personal Services
SBOC  Berefits Total

Pro Tam Superior Court Judge, PPT, fullyvested, Anchorage, 6 months 512,075 58,368 520,943

Incourt Clerk, range 12A, PPT, Anchorage; 6 months 13.54 6,116 19,6/0
Total Personal Services 40,613
Contractual Services
Juryfees for 12 jurors and 3 altermates for 20 days for - .owtrialsat S25 a day for each juor 37.900
Estimated Total Cost 578,113
Page 3 of 3
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Dale:
Title: An 'Act relating to criminal sentencing... .

Sponsor Reps. Bunde, fllberq
Requestor House Judiciary

FISCAL NOTE

BILL NO. CSHB 334 ;JUR]

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dallars)

OPERATING FY 95 FY 96 Fy 97 FY 938 FY 99  FYOO
PERSONAL SERVICES 171.8 177.0 182.3 187.8 1934 199.2
TRAVEL 3.0 31 32 3.3 3.4 35
CONTRACTUAL 25.0 25.8 26.6 274 28.2 29.0
SUPPLIES 3.0 31 32 33 34 35
EQUIPMENT 45 -0- -0- 0 -0- -0-
LAND & STRUCTURES i
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 207 3 | 209.0 215.3 221.8 2284 235.2
CAPITAL EXPENDITURES
CHANCE INRBVENUES ()

FUNDINGSO UR CE: (Thousands of Dollars)
1002 Federal Receipt
1003 GF Match 207.3 209.0 215.3 2218 228.4 235.2
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
OTHER
TOTAL 207.3 209.0 215.3 221.8 228.4 235.2
Estimate of any current year (FY 94) cosh $ 0
POSITIONS:
FULL-TIME 3 3 3 3 3 3
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)
See attached.
Prepared by: John B. Salemi. Director Phone: 264-4400
Division: Public Defender Agency Date:
Approved by Commissioner. Nancy Bear U sera~C g~~C* / -|
Agency: Department of Administration G.') Date: '3>’ xiL -n~-n -‘7/ /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 01/94
MNEGN1781tk1

Page 1 of 2



FISCAL NOTE
é BILL NO. CSHB 334

ANALYSIS: (continued)

CSHB 334, the House Judiciary substitute bill for the original "Three Strikes' proposal, makes significant changes which serve to limit the pool of criminal
defendants susceptible to the 99 year prison term which is the hallmark of the bill. These changes include 1) discretionary, rather than mandatory,
application (discretion rests with prosecuting authority), 2) the manner in which prior triggering felony convictions are considered by the court and, 3) the
requirement that the 'third strike' be an A or Unclassified felony.

This agency, along with the Department of Law, relied to some extent on research and analysis done by the Alaska Judicial Council related to the original
HB 334, in determining fiscal impact No statistical analysis has been prepared regarding the present substitute version, and as such, the revised fiscal
notes may be more speculative in terms of the actual number of cases which will be prosecuted under the "Three Strikes' law. This much is certain: there
will be a real and distinct impact on this agency if this proposal becomes law. Repeat felony offenders are regularly assigned as clients to the Public
Defender for legal representation. The cases which are susceptible to ‘'Three Strikes' penalties will be intensely litigated (as described in our original fiscal
analysis). And while this version of the bill builds prosecuto.ial discretion into the law, there is no way of knowing how and to what extent the prosecution
will exercise such discretion. If a prosecuting authority decided to prosecute each potential ‘Three Strikes' case as one appropriate for the maximum
penalty, neither the defendant, the courts, nor the Department of Corrections could complain that discretion wasn't being properly exercised.

In summary, this committee substitute will lessen the fiscal impact on criminal justice agencies. Itis, however, difficult to quantify the effect of said changes.
This agency believes the substitute version will reduce the number of "Three Strikes' cases by roughly 50%. As such, the Public Defender fiscal note is
adjusted downward by approximately the same percentage amount

BUDGET ANALYSIS
100: Anchorage ¢  Attorney IV 831

Paralegal Asst Il 51.8

Legal Secretary | 36.9

171.8

200: Travel 3.0
300: Contractual 25.0
400: Supplies 3.0
500: Equipment (one time) 45
TOTAL 2073

|/Leg94/17/8113b.kp/2 Page 2 of 2
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FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 334 f.TUDI (

19% LEGISLATIVE SESSION

Department Affected: Departmentof Law

Revision %arﬁ:: March Ill.&994 .
Title: . rgtom @...“amghﬁ BRU: Prosecution

imprisonment, oarole. aood time credit, nardon. commutation..." Component: Third District

Sponsor: Representative Bunde
Requestor: Representative Bunde COMPONENT SERIAL NO. 0087

EXPEND I TURES/REVENUES:

OPERATING FY 95 FY 96 Fy 97 FY 98 FY 99 FY 00
PERSONAL 81.7 81.7 81.7 81.7 81.7 81.7
TRAVEL 7.5 7.5 7.5 7.5 7.5 7.5
CONTRACTUAL 13.6 13.6 13.6 13.6 13.6 13.6
SUPPLIES 3.3 3.3 3.3 3.3 3.3 3.3
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 112.6 106.1 106.1 106.1 106.1 106.1

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 112.6 106.1 106.1 106.1 106.1 106.1
1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 112.6 106.1 106.1 106.1 106.1 106.1
POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME

TEMPORARY

Estimate of current year (FY%4) inpact: -O-

ANALYSIS: (Attach a separate page ifFnecessary.)
Please see the attached amalysis.

Prepared by* Richard L Peaues. Direclor , Phone: 465-3672
Division: Adninistrative D~ion y Date: March 11. 1994

Approved by Commissioner:  Bruce M. BotelhcK Attormey Cereral
Agency: Department of Law Date: March 11,1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 334 LTUD1
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The House Judiciary Committee Substitute for HB 334 makes three important changes from the original version
of the 4l

Arst, the committee substitute provides prosecutors with the discretion to persue or not persue a 99-yeai
mandatory sentence.

Second, the committee substitute makes itclear that the sequence of most serious felony convictions consists d
three separate crimes and three separate convictions in terms of crimiral episode and time before a 99-year mandatory
sentence can be invoked.

Third, the committee substitute provides that the third and triggering most serious felony conviction must be far
an uclassified felony or a class A felony in order for a 99-year mandatory sentence to be imposed.

In view of these changes, the Department of Law believes that the number of cases where prosecutors will seek
a 99-year mandatory sentence will be reduced to five or six each year. Because a trEl with consequences this serias
can require two or more months of a prosecutors time, and because the largest number of serious crimes occur n
Southcentral Alaska, we are reducing fisal note costs to include a single prosecutor for the Anchorage area at a cost of
$112,600, or a reduction of $217,800 from the department”s origiral fiscal note request.

Page 2 of 2
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01/20/9*1 1*¥1:56:2*1.0 PERSONAL SERVICES "XpfeHP 1TUnE*ifeV/ POSITION DETAIL REPORT [PAGE:
: DEPARTMENT of LAW . *SCENARIO: 3
COMPONENT 1l. 6501020300 NAME: THIRD JUDICIAL DISTRICT BRU NAJIE: oROSECUTIOH
pcn  UNaUtll Jod class TItLE Y LOCaYION RaHT" ft b 5 fits N65 SALAhy PAM &EFE3 per.slrv: =
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB- 334(JUD)

Paae 3, line 19:
Delete "or m"

Insen “of this section or a definite term of imprisonment under fIT

Page 3, line 20, following "mandatory";
Insert "or definite"

Page 3, line 24
Delete "mandatory”
Insen "definite"

Page 3, line 25, following "imprisonment of:
Insert "at least 30 years hut not more than"

Page 3, line 27
Delete "99-year mandatory sentence"
Insen “definite sentence under this subsection”

Page 3, lines 27 - 28:
Delete "mandatory 99-year sentence"
Insen "definite"

Page 6, line 31.
Delete "01"
Insert "a definite term under AS 12"5.125(,))"

-

8-LS1342XK.1™
Lucidaupt
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Q C(0VfjtcU

BY REPRESENTATIVE BROWN



Page 7, line 9, following "to a"
Insert ~c.)"

Page 7, line 11:
Delete "£0"

Page 7, line 12, following “cav:
Insert "definite term under"

Page 7, line 15
Delete "mandatory 99-year"
Insen "definite"

Page 8, line L
Delete "mandatory 99-vear"
Insen "definite"

Page 8, line 6:
*Delete "mandatory"

Page 8 line 7:
Delete "of 99 years" o

Page 8, line 8
Delete "mandatory”

W

8-LS1342\K.



OFFERED IN the house

TO: CSHB 334QXD)

Page 6, line 20 after "AS [I"*

Delete
Insert

Page 6, line 21 through line 24;

Delete all material

BYREPRESENTATIVE BROWN



AMENDMENT J# 3

ffered in the House By Rep. MacLean
Qe B /¥

Page 6, line 21:
Delete all material.
Reletter subsequent items,



REPREBNTATIVECON BUNCE &la#ka &tate legislature DURING SESSION:
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& SOCIAL SERVICES
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gouse of ftEpreSentatibetf

SPONSOR STATEMENT

HB 334
“THREE STRIKES YOU'RE OUT”

“An Act relating to criminal sentencing; and relating to mandatory
life imprisonment, parole, good time credit, pardon, commutation of
sentence, reprieve, furlough, and service of sentence at a coyrectional
restlt_uttl_on center for offenders with at least three serious felony
convictions.

HB 334 provides a mandatory 99-year sentence for a sPecmc group of violent
offenders who have two previous most serious violent felony convictions. This
law is intended to affect only the criminals who work their way through the
criminal justice system twicé for most serious offenses and then commit a third
and separate most serious crime.

., There is a notification requirement in HB 334. Offenders who have two violent
felony convictions must be informed in writing of sentencing requirements upon
a third violent felony conviction.

Under this proposed legislation parole is not available to an offender who has
been given a 99-year sentence, but release is possible. When the offender is no
longer thought to be a threat, or becomes chronically ill, the governor maF grant
clemency or a pardon. This provision would prevent our correctional facilities
from becoming o ,erburdened.

The cost of_keepmgi a person incarcerated for 99 years is high. However, when
cost is considered, the true cost and benefits must be enumerated before
concluding that this Ie?lslatl_on IS too expensive. First, strong punishments can
shape behavior and deter crime by _scarln% some offenders away. Second, many
studies have shown that the recidivism rates for three time offenders let back into
soclety are between 65-76%. These offenders are taking up costly time in our
judicial system by committing the same crimes again and again.



Third, this legislation has been narrowly focused to include only specific violent
felony offenses. The intention is to keep the cost to the state to a minimum.

This proposed legislation will make our state a safer place to be by taking some

violent offenders off the street. 1 urge your positive consideration of this
legislation.






|
Representative K ay B r o wn AlﬁSkﬁSt&tELGgiSlature

Legislative Information Office During Session
716 W. 4th Ave, #420 State Capitol
Anchorgge, AK 99601-2133 Juneau, Alaska 99801-1182
(907) 258-8162 (907) 465-4998
MEMORANDUM
TO: Representative Eileen MacLean, Co-chair

Representative Ron Larson, Co-chair
House Finance Committee

FROM:  Representative Kay
DATE:  pil8,1994
SUBJECT: HB 334/'3 strikes you're out"

"Three strikes, you're out!" it's so appealing. A simple concept, easy to grasp
and easy to communicate.

The questions we need to ask ourselves are also simple:

L1 Does Alaska need this change in the law?

2. Would such achange have any appreciable effect on crime, what would that
effect be?

The major issues involved in this bill have little to do with deterring crime-there
isno evidence that this approach will make society safer. Oh yes, it sounds
logical, lock up the habitual, violent criminals for life and we all can breathe
easier. What this bill really comes down to is:

oFirst, do we want sentencing discretion in the hands of judges or prosecutors?
Have we any evidence that Alaska judges are failing in their commitment to

justice? Are Alaska judges letting habitual violent offenders off easy? Are the

Downtown e Fairview e Northstar « Romig e South Addition e Spenard
pnntedon recycledpaper .« we



HB 3%
page 2

three-time, convicted violent criminals not spending most or all of their lives
behind bars? Does the Legislature need to remove sentencing discretion from
our judges? Is it better for that discretion to be given to prosecutors;’

I'm disturbed by the implication that ourjudicial system is somehow deficient.
Alaska has a unique, modem and nationally recognized judicial system. Our
judges are not politicians. The framers of our constitution took great pains to
ensure that we would have a unified, accessible court system, responsive to the
citizens it serves. The qualifications and conduct of our judges is subject to
review by the Judicial Council, the Commission on Judicial Conduct and finally
reqular approval or rejection in a non-partisan election.

Wouldn'tit be great if crime were so simple--that every serious crime was the
same?—that there was no qualitative difference between one armed robbery or
sexual assault or drug felony and another? Or that every person who committed
aburglary orsold drugs orheld up a convenience store were, each and every
ong, young and old, unredeemable? In that case, judges would only have to
decide if the defendant was technically guilty as charged. Sentencing could be
done by computer. But, justice in a democracy that values individual rights is
not thatsimple. Partofajudge's task is to determine guilt. Another partis to
ensure that the punishment fits the character of the crime, as well as the character
of the defendant.

| see no reason to take this responsibility away from Alaska judges.

«Second, if we want longer sentences for "habitual" criminals, will we build new
prisons to house them or will we release one time or two time violent offenders
earlier? One way or another we have to face the facts- Alaska does not have
enough prison beds to keep the criminals we have already convicted locked up
for the duration of their sentence. Passing tougher sentencing laws, putting more
juveniles in adult prisons, creating new crimes, sounds good to politicians and
the public-they are meaningless without the resources to back them.



One of my concerns is that if we take up limited bed space with geriatric
prisoners, we may be forced to release one-time violent offenders too soon.

Are the really violent monsters among us also the habitual serious offenders™

The experience in Washington State might indicate otherwise—the state has
published a study titled "Ten High Profile Offenders, Did They Meet the
Persistent Offender Definition?" What they found was that the most notorious,
violent criminals had not been convicted of two previous serious offenses.
Because of the nature of their crimes, these criminals were either put away
forever or executed.

Rather than concentrating on counting "strikes" we should put our efforts to
recognizing the potential violent offender, to intervention, to preventing the
tragedy before it happens. The violentnature of the offense should dictate the
length of treatment or imprisonment. Thatis the system we have now-when we
have sufficient resources.

Please take a moment to review the enclosed information, which mostly applies
to the "3 strikes" experience Washington state.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 0r 465-2450
| '4X §907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 22, 1994
SUBJECT: Sectional Summary CSHB 334(JUD) (Work Order No. &
LS1342\K)
TO: Representative Con Bunde
Attn: Pattie Swenson
FROM: Jerry Luckhaupk?™--

Legislative Counsel

You have a requested a sectional summary of the above-described bill, please be
advised that a sectional summary is not an authoritative statement of a bill and what
it does -the bill is the best statement of its contents.

Section 1of the hill provides findings and intent.

Section 2 of the bill amends AS 12.55.025(e) by clarifying that mandatory 99—¥ear
terms for certain three time felony offenders, added by sec. 6 of the bill, do not affect
the court’s ability to impose consecutive sentences.

Section 3 of the bill amends AS 12.55.125(c) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
if the defendant is not subject to sentencing as a third most serious felony offender
under Sec. 6 of the hill.

Section 4 of the hill amends AS 12.55.125(1) by providing a conforming change to
make it clear that the presumptive sentences provided in that subsection only apply
if the defendant is not subject to sentencing as a third most serious felony offender
under Sec. 6 of the hill.

Section 5 of the bill amends AS 12.55.125()) to provide that a ‘oerson sentenced to
a mandatoiy term of 99 years under sec. 6 of the bill may apply to the court for a
sentence reduction after serving one half of the sentence.

Section 6 of the hill amends AS 12.55.125 by providing a new subsection (1? that
requires a court to sentence a defendant convicted of an unclassified or class A felony



Representative Con Bunde
March 22, 1994
Page 2

to a mandatoiy 99-year term of imprisonment when the defendant has been
previously convicted of at least two most serious felonies. This section also provides
that the mandatory 99-year term may not he suspended or reduced.

Section 7 of the bill amends AS 12.55.145(a) to explain how a conviction can qualify
ahs abpﬁmr most serious felony conviction for purposes of sentencing under sec. 6 of
the nill.

Section 8 of the bill amends AS 12.55.145(c) to provide the procedure by which a
defendant may challenge the use of a conviction as a prior most serious felony
conviction at sentencing under sec. 6 of the bill.

Section 9 of the hill amends AS 12.55.145(q) relating to the burden of proof of
showing that a conviction is a B_nor most serious felony conviction for purposes of
sentencing under sec. 6 of the nill.

Section 10 of the hill amends AS 1255145 by adding a new subsection (? that
%Iamswhen a prior conviction has occurred for use at sentencing under AS 12.55.-

Section 11 of the bill amends AS 12.55.155(c)(20) by providing a conforming change
to the change made in sec. 7 of the hill.

Section 12 of the hill amends AS 12.55.185 by adding a new paragraph (14) that
provides a definition of what is a "most serious felony.”

Section 13 of the bill amends AS 33.16.0905b§ to provide that a person receiving a
mandatory 99-year term under AS 12.55.125(1) is not eligible for discretionary parole
during the entire 99-year term.

Section 14 of the bill amends AS 33.20.010(a2 to provide that a person receiving a
mandatory 99—5year term under AS 12.55.125(a) (after the effective date of this bill)
or AS 1255.125(1) may not earn good time deductions from the 99-year term.

Section 15 of the bill amends AS 33.30.101 by adding a new subsection (c) that
provides that furlough regulations may not allow for the %rant|n5g of a furlough to any
I_nm_atg serving a mandatory 99-year term under AS 1255125(1) except in certain
Imitea Instances.

Section 16 of the hill amends AS 33.30.161(b) by adding a new paragraph 55; that
provides that an inmate serving a mandatory 99—Year term under AS 12.55.125(1) may

not serve the inmate’s sentence in a correctional restitution center.

Section 17 of the hill provides an applicability section.



Representative Con Bunde
March 22, 1994
Page 3

Section 18 of the hill provides notice that the _ch_an%e made in sec. 5 of the bill has
the effect of modifying Alaska Rule of Criminal Procedure 35 which thereby
necessitates a two-thirds vote.
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W hat’s Wrong W ith HB 334

"3 StrikesYou're Out"?

e Little Im pacton Crime

elncreased Courtand Prison Costs

eDisparity in Sentencing

eVehicle for Injustice

eBad Public Policy

The Experience in W ashington State

Representative Kay Brown April 6,1994
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WHY "3 STRIKES AND YOURE OUT" WON'T REDUCE CRIME

What Is "3 Strikesand You're Out?" _ _ _ _
Following the passage of the nation’s first "3 Strikes and You're Qut'Llaw in Washington state in
1997, legiislators acrass the country have developed proposals to ad(%_;?t similar policies.” In general
these proposals require that offeriders convicted of a third violent offense be sentenced to & prison
term of life without parole.

Although the proposals are often described as directed at third-time violent offenders, in practice
their scope Is often considerably broader than what most people would think of as violent crime.
Tu Whsovtifftpnstate, for example, the offenses .covered in.the law inriudr tylrS{lttty. a Serious but no:
enecessarily violent, crime. At the federal level, a similar proposal adopted in the” 1993 Senate crime
bill requires life without paroie not onIP]/ for third-time violent offenders, but also for third-time drug
offenders or for offenses involving a threat to property.

Although the life without paroie aspeci of these proposals is new, the concept of enhanced penalties
for habitual_offenders has heen in existence for many years, Thirty-four states currently have some
type of habitual offender law,.whereby a second or third-time fefony offender receives substantial

. . :»;..

daditional years in prison,
dosome viglent Offencen-rewaye .shorter “ntencgs. than anngan appropriate? .
LE g i S SR

' sentences on such orfenders, and most Ju % P
Serious viglent offenses - muraer, rape, armed robbery - are punishanle by sentences up to'life in

prison or the death penalty in almost all states.

INS true thour%h, that a relatively small Prolportmn of violent oﬁender? receive prison terms that are

shorter than migfc. teem apéjro riate at first glance. This s genera_IY Ue fo the plea bargainin

process wherein prosecutors® anxious to avold time-consuming trials, make a pleg offér to

defendant. Manal times, thelr cases are not strong. Ineir evidence mag ?e We2K Or Wjtnesses ma

Qtar\(/)% gé?a p%%rnece, and so the plea offer may e more "generous” to the defenaant than In cases wit
vidence.

What will be theLimnact_of these. lans?

Little fmpLJt on violent crime L " L .
Even widespread adoption of these policies will have little impact on.vioient crime. .This s true for
the ffllwl\nn reasons. . . . . . .
0 serl?, S Crime is committed bytﬁ/]oung males in the 152 age %roup. For w?lent cr”ne,
eopercent of "ne persons arrested are'Underage 3 Most persons subject to these laws will be

U r - n  Wuhis«<nM.RC (1999). Briiflﬂ*P_»pert_m*z/b« eopwomnd dirtrfcutad wliiout c&ujo. JUpjoducdwincCwpollution*
ij penniUfd mvtdotS endlt if tdcnowMftd tnd a copy of tht fublicaltai h forwdod to Thw Antmdtag Projty. Tot irfdittnml tapfaa or fafanaadoa. ctfl
orirrtM Ad>ca, SI* F St™* N.W. Sile-JOI, Wuhiapca. D.C ZXM 0CJ) 42K*71; AX} (32 Co
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In their late 205 or older. Since crime rates for most offenses dro sharplr after 7%, 30, '3
Strikes and You're Out" will result in imprisoning a group of offenders for life who might be
m?_re_ t>zlippropnately sentenced to shorter terms of imprisonment until they “age out" of criminal
activity.

2. Most violent crime is committed by people who have ot committed a prior violent offense.
A major study conducted in Columbys, Ohio, found that. 'o-thirds of those persons convicted
.0f serious vidlent crimes were first-time felony offenders.

I

IncfSased prison and court costs _ _ _ _
There are no firm estimates yes of the long-term impact on prison populations and costs associated
with these proposals. This’is likely to vary substantially depending on the particular laws and
sentencing policies of the jurisdiction. Current estimates range from 300 offenders a year being
sentenced under these proposals in,New York to as many as 11,000 additional inmates by the Year
2005 in Pennsylvania. ‘The most significant impact of these proposals, though, will begin to take
place 10-2years after their.implementation, since the prisoners affected by these-propasals would
generally be”locked up for at least that period of time under current practices. After that, the law's
impact will be felt in"additional*™* prison years being added to sentences.

Generally, the cost of Incarceration is about 520,000 a year nationally. In additign to this, though,
are Costs associated with the fact that aging prisoners have disproportionate medical problems. ~In
twenty years, we can expect to see geriatric prisons that resemble hospital wards.

In addition to increased fnnson costs, we can anticipate that there will be substantial increases in
court costs. Defendants faced with a sentence of life without paroie will have no incentive to plead *
giulty, an?] so it is likely that this number of such defendants going to trial will increase dramatically,
ong with assoclated Costs. | X L L Vey )
Disparity in sentencing
Research has consisténtly shown hhat gll es of and%Lo
contripute to sentencmg dIS[pﬁlrI ased orrace. \While dis en awa%/fr m Ju%
at sentencing, rose(iut rs stll retain power to plea bargain }/0 erin glea a%reeme ts that avoi
the mancatory penally. Studies have demonstrated that this discretionTesults n different outcomes
on racé, quality of defense,att%rne , and other fa%ors not related to public S?Eetykelln the
|

hased
lf_?jeral.co%ts, for examme, ngth av .shcivvn hat black offenders are 21% Yand
ISpanic otfenders 28% more likely than similar white orfenders to receive a mandaory sentence. ..

e

nclusion . o
?ﬁe %&% keg zi)nd ou're Ouf' laws re#]resent the continuation ofha{]sh sentencingpolicies that have
been enacted by the federal gqvernment and most States over the past twenty years. Despite
nundregds of mandatory antenchnq laws, now In effect, crime rates remajn at near—refo[]d levels.
There 15 no reason to°believe that continuing to Increase the severity of penalties will have any
signIficant Impact on crime. o ...

Pﬂe of the most unfortunate a?pe.ctf of these pro o?]als 1S thattpeg divert public at;entioq from a
U .d|s?u3s|on of the caus?s of violent crimeand the range o p.smblg solutions.”.Untl suchl.a
naPona Iscussion takes place, we can expect more rhetoric on crime but I|tte‘ Impact on public

safety. ,
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STATE 1/3 STRIKES OTHER
AND YOU'RE OUT

NEVADA Yaa
INEW HAMPSHIRE Yaa Several
NEW JERSEY Yea

NEW MEXICO Yea Several
NEW YORK Yea Several
NORTH CAROLINA Y «

NORTH DAKOTA

OHIO

OKLAHOMA Yea
| OREGON Yea Several
PENNSYLVANIA Yaa

RHODE ISLAND Yaa - Several
SOUTH CAROLINA Y*

SOUTH DAKOTA

TENNESSEE #
TEXAS Yaa

UTAH *
VERMONT i

VIRGINIA Several
WASHINGTON *

WEST VIRGINIA Yea Several
WISCONSIN

WYOMING Yo«

3-25-9A | 1:26PM
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MANDATORY SENTENCE FOR SPECIFIC OFFENSE ]
CHARACTERISTICS

DRUGS

Powtilort/galo
gale
Poweoicn/Sale

Poueaalos/Saln
Foueuian/Silo

Pauoaaioa/Safa

pewwrlna/Sale .

Foaauion/Sale

Sale near vchool
Fouaaalsa/Safn

Sale

Poaam'oa/Sala

Sale

Sale

USE OF
FtREULMS

Several
Several
Several
Several
Several

By repeal felon

In counc of
commilting felony

In the Qouna of
committing felony

Several
Several
a th« course of
Wony

Several

la the come of
cammftlrg felony

In iha eottraa of
committing fakxy

Several
e Several

Several

Several

|

0l victims
Several
Several

Several
Several

Felony igahut minor

W1

Soverai

Several

Several
Several

Several

Saurcm  Information compiled by The Sentencing frojca firom -Sliln Jtiaticn Sourcebook (Fst.iUit« jarf Bw.rA Sure** of Juetieo

Staiinio, 1991

H

?%L@trfta and Yoa'rc Qut* irprwax habitual offender uatutet that call for «nhibom penalties /or offender* with one or two F””

felony convfcdou, depending on (ha IUta. Tleu uatuui g_enerall rwpdro that the offender tervo * number of yean In fiiaoa
f itual offender law* an generally related to “edfle type* at poor affm at,

tddliioa tq the gean or the omcot nffcsaa. ‘Other* ha
inch u grimaa of vfofcnca or m* nflWaei

|
Tile'Vktlai'eatagoly of eaadatory leateoeta gcoarally w o t eahaaced pcaalti« tor maw aplad; aunois ortie aldnHy:

* Waahlngtca Stale peaacd a *3SUiltas and YouYe OW law rwpinog Mb without parole b 1S80.

Copyright 1994 « The il ittering Frtject
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ITATX

aluiama
ALASKA
ARIZONA
ARKANSAS

CALIFORNIA
COLOIUOO
CONNKCTICUT
DELAWARE
BIST. OF COL.

Florida
GEORGIA
HAWAII

IDAHCI
ILLINOIS

INDIANA
1IOWA

KAX&N
EXXTUCTC
LOUISIANA
MAINS
MARYLAND

Massachusetts

MICHIGAN
MINNESOTA
MISSISSIPPI

MISSOURI

MONTANA
NESHASXA
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I STATE MANDATORY SENTENCING LAWS

HAflrruAL offender laws

*33 STIUKXS OTHER
AND YOUIRI OUT1
Ki
Ym
Ym Scvani
Ym
Ym Sewni
Yu Several
Yu Several
Yu Sevtral
Ym Several
Yu
Yu Several
Yu Seveml
Yu
Yu Several
Y* o . Several..
Yu
Ym Several
So
oAuudan
Several
Yu
So
offceden
Ym

Ym
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MANDATORY SENTENCE TOR SPECIFIC OFFENSE

CH/;\FEA\(}EEMICS

pubePea Iua%? ga%irr)]lt)yee

DRUGS

POuauua/Stit

10
247

Sale by weight to
miner utr Kbool

Fewininn/Sala

I Poucuias/Sal*
PtiUOlioB/Sala
Sale

PcMCuioa/Sato
Wit /ol

?0Mculon/Saie
Poiettlon/Sale
Sal* sear tchool

7ouoita/$*k
Sate

Sait
Salt

Pauauice/Saie
Poaacuioa/Salt

Salt
PouMaloa/Salt

fow w itit/S It

Repeat Offender*
20(u»ii>fl/Stia

Poueuioa/Ma
Ptmmine/Stlt

use 0TI

FIREARMS

Iniha count oi
committing felony

a the eoarw ol
Canitta: pivry
Inthe o.oniat of
committing /eiooy

In the _countI of
committing* felony

Several
Several
Several
Several

22 An accne d
committing felony

Several
Several
MW

la the <mne el
ooumiUmt

lathtcoena at
feJcoy

With aerial* prior foiney

la tho count ol
coB&itti&g kkey

la the ?oer 0i
tomttfra liiooy

Several

Poeaeuieeky

eoavtatd blot

|a the count of-

CnyMej

Several
In the comae/
oa?nB?t(?*ﬂeksy
wI \l .H‘.ﬁ .tr? dm(%l%
Several
Stvval

Several

Mony

Paloey agalae §Aibdt

XidHlippxi™
Wi

Savetal
Several
Several

Several
Stversi

Several

Several
.. lenral

Several

tanty aapioyte
Several "

Several

Stmni



Prosecutors Say "No" to Three-Strikes Initiative

A Letter to-the Voters of Washington:
M é%&@ﬁ‘éhaere B O B e e WA
%nrlghr\egg opp Sition 1 I ven?:gQé the SoocAlleq T hree Srikes and You e OUt.

In%redrqlgh\é\éa]ssherngton State officials Ig ae In the best go?rtroH 0] ajnsnrecrate thghtera Ic

nwiflng to T thrs 6s. o e, a, 1oL (R Mokt parl Up
éprreC(s ??r[ave el 0)8? g{%are recllﬂrélef B D e ebaIPtlnrtratrves
po?ftr%ale flcians ave, Or the MO part, 1 from Opposing s Measure &

hfs dplr ate, as esentand former\B (ﬁecutors ith e>6ensrve ex errenr(:ie in the state
eera crimin Justrce systems, We have no choice but to step Torwar

Ve yr . Initiative 593 for compelling reason
rs%ali eS 8Hsrt Ire&ect tiative 593 for compelling reasons of justice, public policy, and

Initiative 593 W ill Work Great Injustice
L T A e e
anXpeoPewjaose rm rY\en ép rﬁ no merr rssa onpalr%

t ﬁ NS Hi ers an extraor rnarr rad ran)g of
cnmrn con os ernous |ve mro ous
uraee 1 Ine thIS SCenario, hrc % rra $A1EO
gr LR e aea ﬁ” s
asr kasgh uln ?F é% Wg f{'*
er T aran inte séomeone

Etr@égm Srgrjresendcﬂln]rem ehavro esur % y\?\fe“crgﬁl ng c?zneH Sybfye

It 1S ee He IS sent to prisoh Tor the rest o’m
similar exampl

hrou tourhrst Amerrcashave hel thttg nishment should fht the.crime.
utu er nrtratrve the punis mentfor the third stri e every time, 1s throwing away

Initiative 593 Is Bad Public Policy

mrtratve593rs had \BHb“B Ir% ortworasons First, it removes all discreti Irom
% e, SOMeone,wno ition, we av eeteg l

t0 ex rr‘hsedufd ment.
n] 8 sénte cr a%rn thrr =S rkec ntext the defendant
w e D eealéseh Us r os se ence withou consr er qer ther
ec%e en rvrn ern swe c%te
upIs ment frtt ecnm 'é’ |nah ecrrme ste rrmr
en ant IS 2 er ous rrmrna eud now cafn nwosea enﬂ rﬁence If the tn
nt rs ecanr sen ence that its the crime a e Crimina
me?rtnrs)vte et er mentst Ju ge Is making, we can elect someoneese whose



The initiative is bad public policy in a second respect. Our state's criminal justice system
Is a complex mechanism that imposes punishment on thousands of people gvery yedr. As
[t is, our determinate sentencmg system sharply limits adudge’s discretion in iniposing
lenient sentences, and he or shé niay iImpose an exceptional sentence in cases or

ratuitous violence, breach of trust, vulnerable victims, and sexual predators who are

eely to reoffend in the future. This sgstem, consisting of intricate checks and balances
on bath prosecutors and judges, shquld not be addresséd by the sledgehammer approach
of Initiative 593, which will"be decided by the voters on the basis ofan emotional single-
aentence ballot title. This is a case where, in our view, the cure will be far worse than the

ISease.

Initiative 593 Is Fiscally Irresponsible

With Initiative 593 we will be paying substantially increased criminal justice costs—for
prosecuting and defending, third-strike cas™s (mast defenses will come’straight out of
county budgets) and for additional prison _acilities--with no increase in saféty in return.
In_our experience as prosecutors, there is most often no reliable way to identify violent
criminal predators from their official records. Most are young and not likely to have
extensive official criminal records; when they do have récords, these records_ﬂ$nserJy do
not reacily distinquish them from other, lessér offenders. But our concern with costs 1s
more fundamental than this.

We can tell you with assyrance that under the present system,_peofple who co.'.nmit three
truly seriqus crimes are already ﬁettlng long sentences, emer |nﬁ rom prisqn generally
well into late middle age, if at"all. Given_that less than 1% ot all serious crimés are
committed by people aver the age of 60, it makes no sense to continue dpaylng tax dollars
to house these people for the rest of their lives. It costs almost $26,000 a'year to house a
you_ng_and fit prisoner: housing an aging prisoner means providing far more expensive
geriairic care.” With older offenders come all the medjcal problems of the elderly,
including, among, others, cancer, TB, Alzheimer’s, pulmonary diseases, dialysis, and
Incontinence. A’bone marrow transplant can cost nearly $200,000; dialysis’can cost up to
$40,000 per year. Are these costs we want to bear, to spend yoars housing and caring for
someone almost certain not to reoffend?

Conclusion

Initiative 593 will cost an extraordinary amount and is likely to produce severe injustice.

|tis bad public policy. It will make bad law. We urge you to give it a thumbs down on
November 2.

t
Dated this 1$th day of Optober. 1993,
Signed,

John L. Austin, Mark N. Bartlett, Helen J. Brunner, David B. Bukey, William H.
Fligeltaub, C. James Frush, Murray B. Guterson, Susan Harrison, John W. Lundin, Peter
K. Mair, David V. Marshall, Frederick Mendoza, James R. Moore, Jerald E. Olson,
James M. Roe, Susan M. Roe, Kenneth W. Sharaga, J. Ronald Sim, Thomas C. Wales,
Robert J, Wayne, Robert H. Westinghouse

All signatures are specifically authorizedfor this letter. Contact: Tom Wales at (206) 553-4495 between 12:00-
J.HOp.m. or after5:00 pjn., or at home (206) 284-0719
add names: Steve Schroeder, Angelo Calfo, Paul Berstein, Paul Ache
John Carver ,Andrew Hamilton.
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1-593 doesn’tsit
well with some
on the bench

If the "Three Slrikes, You're
Oul" initiative passes, Die state's
Superior Court judges would lose
sentencing discretion, says ng
ﬁo%mty Superior CourtJudge Donal
aley.

T eSwenquourtJudges‘ Asso-

ciation of Washington has not taken a

position on the measure, but Haley,
association presi-
dent, said he be-
lieves if a vote
were taken,
judges would op-
pose it.

"Judges need
broad discretion,"
said Haley. "The

Donald fac{theitheveryone
: ets the same
Ihiluy gentence_ lorthe
. samg crime ...
doesn't mean it's just.” _
It's hard to explain to the public,
Haley said, but there are differences
between individual defendants, in-
cluding _their aEe, and chances_ of
succeeding.. Take away discretion
and you might as well program a
computer instead of using judges,
Ilaley said. "We arc convinced that's
not justice.” §¢

A ‘3 strike s’ law
w o uld have cost

h im a 2 nd chance

Dy Pktfii L.r.wts
Séattle Times staff reporter
MARYSVILLE - If the proposed
“Three Slrikes, You're Out" initiative
had been law when Cameron Van-
Dunk was convicted of his last crime,
he’d be behind bars now, for life.
Fortunately for VanDunk — and
. for taxpayers ‘saving an estimated $1
million - Washington’s gct-tough-on-crime initiative
wasn’t around when he struck oul more than 10 years
ago by trying to rob a pharmacy, . o

Now 44. the formerheroin addict has turned his life
around. He’s gainfully employed, happily married and
the father of two, young children. _

He credits. his acceptance of Jesus Christ as the
turning point in his life. Hut he believes other supﬁort
systems, such us Alcoholics Anonymous, can also nhelp
make the difference. "You can’t dd it on your own," lie

said.
VanDunk, of Marysville, knows lie’s defied the odds
- that it's rare for a'threc-lime loser to go straight and
sta\«/that way. ,
VanDunk” has a%re_ed to tell his story because he
Relleves die Three Slrikes proposal would rob people of
ope.

MOil; WWIUIMOL.SIMrT I .KTIMKS
Cameron VanDunk, 44, is It former repent offender
who Innwil hi* li/erottnd. f%n his lap is his tf-yrtir-
olililnttfihlcK Christina. and behind him an' his
wile. Doittui. tnid (i-vnir-oldson, Cameron.J.
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Taking advantage
ofsecond chance

Three Sirikes
CONTINOHO FROM PAGE 1

~VanDunk claims lie’s nnl unigue,

[liat Ilierc arc oilier "losers" like him
— losers will) r. criminal past who
still have potential, losers who would
he warehoused (or life under Initia-
tive 593.

That's whg VanDunk plans lo
vole against the measure Nov. 2

It would add more Ilian 40 of-
fenses to the list ofcrimes requiring a
sentence of life without chance of
parole following a third conviction of
a qualifying crime. _

Some of the offenses are violent:
murder, kidnapping and rape. Hut
others are relatively minor, including
certain forms of robbery without a
weapon and reckless driving that
results in bodily harm. Under lhe
initiative, the only iclief from life in
prison without parole would he lo
petition the governor for clemency.

Voters fed up with crime may find
the proR;)saI emotionally appealing.

Hut VanDunk says that, with few
cxceplfons, QIVIH%UD on people is not
the answer, "We have enough laws,"
he said. “We just have to stait
instituting what"you've ?ot and we
Pave to help them (inmates) reform,
0

0...
~ Hut he's hardly a bleeding heart,
lie supports the death penally for
malicious murderers, such as con-
victed triple killer Chailcs Campbell,
who is on death row for slaying three
FeoPIe in Snohomish Couiity in 1982.
n fact, VanDunk was in jail with
Campbell inSnohomish ™ County
more than a decade a([;o, and he
thinks it's absurd that Campbell
hasn’t heen executed yet. _
VanDunk was born“and reared in
California’s Snn Fernando Valley. Ilis
rnolher left Ihe family when lie was 3

?nt%ne Was brought up by an alcoholic
ather.

His life of crime started early.

He was in trouble with the” law
from the age of 12: truancy, curfew
violations, disorderly conduct, incor-
rigibility, petty theft'and burglary, lie
finally was made a ward of the Court.

At 14, he,was put in a boys camp

forjuvenile dellnquents_m LosAn?_e-
les"County. He fell in with _gangs. ie
graduated lo adult crimes in 1!
pointing a E)ISIO| at a teller and
robbing a Ca
ears. He escaﬁed. Two years later,
e robbed another bank, again using a
deadly wezﬁjon._He got €ight years.
Heesc%pe a%am. , _
' In 1980, while still a federal fugi-
tive and Ipokln(]; lo get high, Van-
Dunk decided To skip robbing an-
other bank and go straight for the
drugs. Armed with a pistol, he tried
to rob an Everett pharmacy.

A Snohomish County judge gave
VanDunk 10 years for " altc'/uvied
first-degree robbery. lie suspended
all but one year, with that year to run
consecutively with his federal sen-
tence. Itwas’in the countKJall,.durm%
conversations with the chaplain, Dia
VanDunk "found the Lord."

He had received his high-school-
equivalency degree while'in federal
prison in" 1974 During his Ilast
stretch behind bars, lie earned a two-
year-collcge degree in hotel cookery
and restaurant management.

When he was finally released

from prison in 1983, his federal
probation officer was skeptical of his
chances of staying out of trouble. He
wanted to send him back to California
for continued supervision.
_ But VanDunk, having found Jesus
in Snohomish County, considered
Western Washington ““God’s coun-
try." lie wanted to slay here. Reluc-
tantlg, federal probation officer Ron-
ald Campbell agreed. _

In aJune 1985 probation review,

Campbell noted VanDunk’s pro-

gress: “(Ile) continues what must br

any standard be considered an excel-

lent adjustment.”

73by .
ifornja bank. He got 10

VanDunk got help from M-2 Job
Therapy of Snohomish Counly, Inc.,
a nonprofit group dedicated (o help-
iug offenders make the transition
from_prison to community life. Ihe
"M-2" refers lo "man to man," said
Executive Director Lou Kaufer, who
describes VanDunk as an exceptional
person. .

In a hit of a twist, VanDunk
eventually pul his culinary skills_lo
work as “a cook in the Snohomish
County Inil, whcic authorities r_cco%—
nized "him instantly andpredicte
he’d be back in a cell, _

Some of them slill "think I'm

.going to cud up in jail," VanDunk

observed. "Lei (hem think that. I'm
not going hack."
he Initiative’s supporters con-
lend (lint targeting repeal offenders
will save money in'the Ionq run, even
if there are extra_costs lo pay for
rigorous "third-strike" defense work
and more prison beds, _ _
Such expenses, llicy claim, will

he offset by the savings from less
crime, unnecessary prosecutionsand
f(leV\{er negligence “suils against the
slate,

Opponents argue the law is loo
broad, would cost too much and
would not cut violent crime,

If Three Strikes passes, robbers,
as VanDunk once was, are likely lo
be the most common type of criminal
ensnared init.Thatis the experience
of at least one other stale — Illinois
— thathas had a similar statute for 15

years, ,

It is also Ihe conclusion of a study
téy_(he_Washmgton stale Sentencm?
Guidelines Commission. It found tha
if (he initiative had been in effect last

ear, 03 inmates would have qualified
or mandatory life sentences. Of
those, 34.1 percent would have been
for robber?(; 26.4 percent fur sex
offenses; 15.5 percent. for assault;
10.9 percent for homicide; 6.2 per-
cent for burglary; 6.2 percent for
dnigs; mid 0.8 pércent for “other.”
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IC rim e council

opposes

‘3 strikes, you're out’

B_?/ Jack Hopkins
P-i Reporter

The Washington Council on
Crime and Delinquency an-
nounced yesterday that it opposes
Initiative 593, commonly known as
“three strikes, youre out”

~The council’s board
said it opposes the
measure, which would
permanently lock up
repeat offenders who
commit a wide variety
of crimes, because it
believes the initiative
"will not reduce crime,
is unfair and is not
cost effective."

Executive Director
Larry Fehr said the JJrobIem of
repeat offenders could be better
addressed by changing state sen-
tencing guidelines to call for long-
er prison terms for people who
commit serious violent crimes.

"If we are truly interested in
reducing the unacceptable levels
ofviolence, we must adopt a more'
balanced approach that, in addi-
tion to meting out punishment,

also strengthens families, pro-

vides child protection, ensures

safe and effective schools and

improves community efforts to
prevent crime," Fehr said.

Aggravated first-degree mur-

der >sthe only crime that current-

ly carries a life prison term

without hope of release.

_Initiative 593, which

will be on the Nov. 2

ballot, adds more than 40

crimes thatwould carry a

life sentence for three-

time offenders, including

murder, robbery, rape,

manslaughter, vehicular

assault or homicide, child

molestation and exploit-

ing a child for pornogra-

phy. . .

The council is a nonprofit
organization formed in 1956 to
push for improvements in the
criminal and juvenile justice sys-
tems. Its 26-member board of
directors includes individuals
with backgrounds in law enforce-
ment, prosecution, defense, the
judiciary, corrections, juvenile
Justice and related fields.



The Seattle Times opinion

| COLMAN MCCARTHY/ syndicated columnist

T he

WASHINGTON - In the
crime bill debate, all poli-
tics is vocal. Little more
than craven cynicism,
twinned with simplism, is
at the core of the current
get-tough-on-crime cure-
alls. Politicians mouthing
the three-strikes-you're-
out mantra are being outdone by Gov. Zell
Miller of Georgia who demands life and no
parole for two violent crimes.

In New York, Gov. Mario Cuomo, who
writes books, quotes Thomas Aquinas and
presents himself as the thinking person’s
politician, runs with the pack by baying that
the three-strike law would be a "heavy
hammer” in the fight against crime. Missis-
sippi’s governor, Kirk Fordice, has a passion
for caging more criminals for longer sen-
tences: "And ifthat means we have to build a
bigger jail house, then hand me a shovel,
stand back and we’ll get it built."

Amid the din of hammers banging and
shovels digging, you’d think that those
workingasjudges, soda! workers and parole
officers have been in full retreat all these
crime-ridden years. Not only that, but the
solution now is a Senate crime panic bill that
would throw $22 billion at the problem, and
forgetthatthe money wouldcome from such
discretionary' programs as Job Corps, youth
mentoring, public housing and violence-
prevention courses inschools that are prov-
en long-term crime deterrents.

Tin 2C-year escalation of building more
prisons md stuffing more people into them

‘three-strikes’p

— atripling of inmate population since 1973
— has been superficially defined as crime
control. A sharper definition comes from
Norval Morris, the University of Chicago
criminologist: "The whole law-and-order
movement that we have heard so much
about is — in operation — anti-black and
anti-underclass. Not
in plan, not in de-
sign, not in intent,
but in operation.”

Facts support
that statement. The
surge in imprison-
mentin the pastdec-
ade is related to the
alleged war on
drugs, waged dis-
proportionately
among low- or no-
income black neighborhoods, not in white
suburbs where many of the buyers are
found. In 1992, drug arrests for blacks was
40 percent, up from 30 percent in 1984.
Blacks currently number 48 percent of the
prison and jail population.

If precedent means anything, the three-
strikes crusade would strike black criminals
more than white. In 1991, Florida’s legisla-
ture — a tough-talking creature — passeda
law that provided severe sentences for
criminals guilty of three previous felonies.
In each of the 20 circuits statewide, blacks
were prosecuted under the habitual-offend-
er law in (?reater proportion than whites
eligible un
the percentage was double and triple.

"The whole law-and-order move-

ment that we have heard so much

about is — in operation —anti-
black and anti-underclass.’

orval Morris

Universit;h; ofChicago crimuiologist

Wednesday, February 9 1994

When examining the racism of the sen-
tencings, criminal court judges in Palm
Beach County — one of Florida’s largest —
voted unanimously to close the habitual-
offender court created to process three-time
losers. These judgesare only aportion of the
larger national group that has heen refusing
to embrace simplistic anti-crime laws en-
acted by posturing politicians.

Judges in all 12 federal circuits have
publicly and privately opposed mandatory
minimum sentences as being excessive in
cost, ine/"ective and leaving no options for
probation, community service or counsel-
Ing. Man%/ of these judges are Nixon, Reagan
and Bush appointees, who would presum-
ably be sympathetic
with the noises cur-
rently coming out of
Congress.

Congressional
calls for new juve-
nile penalties, more
capital punishment
provisions, longer
sentences, In-
creased prison con-
struction and the
three-strike gim-
mick represent a repressiveness that was
tried for 20 years and yet the United States
has the world’s highest violent crime rate.

One shard ofhope is that swift passage of
the Senate hill is anything but assured as
detaiis are worked out with the House,
which has five bills pending.

One is from the Black Caucus, legislation
thatis solution — not punishment — orient-
ed. Not to give that approach a full national
hearing — slogan, hammer and shovel free

— would be criminal.
(Ceprnfihl. IW 4, HvuAniicirts 1\>U Writers Gnm pi

er the statute. In some circuits,- Colman McCarthy™ column appears rcgulprly

on editorial pages of The Times.
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DAV10 S. BRODER/Syndicated columnist .

Sim plistic

m ake nation

WASHINGTON - As the
House wrestles with its
version of the crime bill, it
is trying to strike a bal-
ance between what is pop-
ular and what makes
sense. Ithasan opportuni-
ty to improve on what the
Senate did late- last year
when it passed a $22 billion monster mea-
sure aimed at making dcwn on law-
breakers. The Senate bill p: ,t bumper-stick-
er simplicity way ahead of what Eolice and
prosecutors think would actually help them
reduce crime. We’ll see if the House does
better. "

A useful guide to the proceedings was
furnished last month, when the Consortium
of Soda! Science Associations held a forum
"here to discuss "A Menaced Society: Is the
Crime Bill the Answer?”

Freda Adler of Rutgers, the president-

slogans w o0n

elect of the American Society of Criminol-.

0gy, who moderated the discussion, sound-
ed the keynote for the da%. “The ideolog%/,"
she said, “is that tough is- smart. That
ideology has not heen borne out by re-
search-" :

The subsequent discussion focused on
“‘hree key elements of the crime bill: addi-
tional manpower for community Policing;
boot camps foryoung, nonviolent offenders,
="d the "three-strikes-and-youTe-out" pro-
posal for lifetime imprisonment of repeat
criminals.

In shorthand — my language, not theirs
- thejud%ment is that the first makes a lot
ofsense, the second isan unproven remedy,
and the third is pretty dunb.

Hubert Williams, the former Newark,
N.J., police chiefwho now hoads the Police
Foundation, said the proposal for expanded
community policing appears to be a very

Sod

't

s streets s a fe

promising approach — if cities and police
departments are prepared to do their part-
He noted, with proper skepticism, that
President Clinton’s much-ballyhooed prom-
ise to put 100,000 more police on the streets,

the University of Maryland, it’s just plain
uncertain whether boot camps "work" any
better than conventional jails; They are
worth trying, but the studies suggestthat no
one should assume they.are a panacea.
The final big piece ofthe crime bills — a
prison-building program to accommodate
the ingrease ininmates thatwould follow the
imposition of mandatory, lifetime sentences
forperpetrators of three violentcrimes — is
almost certainly the most wasteful and
misguided approach. “Three-stitkes-and-
you're-out" is wildly popular; governors are
falling over each other to sigr. such laws and
Clinton has endorsed the idea — with some
limitations on tlit category of crimes to he
covered.. e m
" Jerome Skolnick of the University of

is notall. it’s cracked up to be. The Clinton mCalifomia-Berkeley, who is. the current

bill would make that number available to
cities and states — 'but only if ther are
prepared to.pick up the costs after declining
annual federal subsidies expire in five years.
mEven ifall 100,000 of them were trained
and hired, Williams pointed out, thac would
put only 20,000 additional cops on the
streets of America atany time, given the 24-
hour scheduling demands and the adminis-
trative overhead in all departments.

.Williams, said that despite conventional
wisdom, professional studies show that nei-
ther additional patrol cars nor beat-walking
copsinthemselves reduce orpreventcrime.
Policemen on the beat do give assurance to
citizens. But what appears to produce re-
sults thatjustify thatincreased confidence is
the reorganization of police departments
from paramilitary units into neighborhood
assistance organizations — the approach
described as "community policing." It is
when police are given the freedom and
responsibility to work with the people in a
neighborhoodinan “interactive, non-threat-
ening way,” that the total resources of the
area can be mobilized for the fight against
crime.

The pending crime bills” legislation's
emphasis on that approach is probably its
most positive element.

They also subsidize and encourage use of
"boot camps” for young offenders — tough
physical and mental discipline applied for a
short time in hopes it will "straighten them
cuit” efore they get committed to a life
outside the law. To summarize a i.-ass of
studies presented by Doris MacKenzie of

presidentofthe Society of Criminology,says
It may satisfy society’s desire forretribution

"to "lock 'em up and throw away the key,”but

it almost certainly will not do what people
say 'hey want done — reduce their risk of
ebeing victims of random violence.' e
Violent crimesare comnv'tted dispropor-
tionatelz by young men between 13and 23,
Skolnick pointed out. The episodes peak at
about age 17 and diminish sharply" as the
criminals enter their 30s. Most of the repeat
"offenders commit far more violent crimes
than they are arrested for."*It follows,”*
Skolnick said, “that if we jail them for life
after their third conviction, we will get them
in the twilight .of their careers, and other
young offenders will take their place.” e
Instead of keeping-these aging ex-ma-
rauders in jail for hfe in what Skolnick called
“the mosc expensive, taxpayer-supported
middle-age and old-age (housing and medi-
cal care) entitlement program in the history
.of the'world ... we need to concentrate on
the young cohorts who are just going into
their criminal careers.". » f.
That means curbing and treating the
alcohol and drug abuse that is a factor in at
least half the violentassaults, reducing.their
easy access to guns — and selectively
throwing the book at the few real psycho-
paths among them.
That'snotabumper-stickersolution. But

it mak6s sense.
fCopjrifht. 1DS4, Washington Past Wnttrx Croup)

David, S. Broder's column appears Wednesday
on editorial pages of The Times.
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Corning news tribune

T hree strikes'’
hi.

would im pactii

blacks m ost,

records show i

Tacoma WA
The News Tribune -1-
n- -

Stale records suggest the percentage ofj’
violent black felons who would face a lifel
sentence under a state initiative is dispro-]
portionately higher than Tor white felons. |

"Tliree Strikes, You're Out” would im-i
pose life sentences on criminals who com
mil their third violent feIonP/. _

Records kept by the state Sentencing!
Guidelines Commission indicate blacksi
would be hit particularly hard.

In 1991, blacks received 19 percent of,
sentences for violent felonies while 66 per-)
cent of those sentences were imposed on

whites. . :
. But if Three Strikes hsd been law, 36
?ercent_ of those black felons would have
aced life sentences, compared to 61 per-
cent of the white offenders, the state Bfa-
tislics show. e
Blacks make ué)' 3 percent of the state's-
population, according to the 1990 census. '
The statistics w-«ny criminologists and
minority advocacy groups, who say Three
~ Strikes” would magnify racial discrimina-'
j/tion-present in the slate’s criminal justice™
‘/systems, o e ol e-Vi—
. Bui Initiative 593 supporters'say bail

Vi Please see 'Strikes’,

i6ocfJI93

‘Strikes’

Continued from B1 ' ~—~

conduct is bad conduct and
should be punished without re-
gard to race.

The Tliree Strikes éentencing

.proposal would be the harshest

In_the nation, mandating life
Muithout paroie for dozens of felo-

"ny offenses. Those .range. from

murder and rape to second-
degree assault and vehicular as-
sault.

~No other state requires true
life imprisonment — no good
time, no parole — for such a
broad range of offenses.

The Sentencing Guidelines
Commission looked at more than
16,000 felony sentences handed
down in fiscal year 1991 and de-
termined that about 63 of those
offtenders would have "slruck
Ou l”

A breakdown of sentences by
ethnic group showed thr per-
centage of blacks bEIn(i sentenced
Tor a third violent felony would
have nearly doubled.

"Thnt'd be real cause for con-
cern," said Bob Crutchfield, a
University of W ‘ringtail sociolo-
ggst who stud:.% -rime and racial

isproportionality.

[-GO1 "i just the icing on Ihe

cake,” said_John Strait, a Uni- the African Americnn popula-
versity of Puget Sound law pro- tion.”
fesBor who is an outspoken op- One -black

. an ¢ UgrouE( - ,tI{'e
ponent of the initiative. Tacoma-based Up! Ye Mighiy
He said blacks are subjected to Race! & on Friday.condemned
an unfair, system that relies —the initiative as discriminatory
geavilt){ on police and prosecutors’ '—tand urged people to vote against
iscretion. it- -

"Now, whammo, they get to the
third, one and they really get
hammered,” Strait said.

_Strait contends the mandatary
life sentences will take away the
one chance minority * offenders
have to show they are being
trgated unfairly, andh that’s in a
judge’s courtroom. The initiative : :
ongld take away the judges abil- 9roup considered the issue of ra-
ity to make a sentence lighter — cial dlsproportlonalltY when it

i _ i . drafted the proposal. But, lie
or stricter — basedon circum- i ey idnt study it thor-

. oughly. ;
James Kelly, director of the i
Btale Commlyssion on African We looked generally at th

. . S white-and-black™ issue” but U
American Affaira, said his group aept'a concern to us,” he saij.
Is. not taking a position on the  mye' yerg writing an’ initiative
Initiative. .~ . based on conduct, not race.” >

But, he said, "I was just kind

He also noted that victims of
of dumbfounded lo see such a ¢rime tend to be racially disprb-
significant change” in the per- i

portionai.
centages of blacks who would be " "™As far as black thugs or whije
?entenced for Three Strikes of- thugs who are Tliree Strikers’
enses.

_ goes, their victims in those casis
“The fundamental question

, are also generally of the sonle
here is who should be in prison

_ , , race,” LaCourse said. “So if
for life and can it be done in a there's a disproportional amount
racially neutral way?” Kelly said.

! / of black thugs, there’s also a dis-
It I Clear that this would have ?_roportlonal amount of black vic-
a definitely adverse impact on tims.” J

J

"Why are we concerned about
this?" ‘the group said in a press
release. "Because our history hds
Sshown that slmﬁly, putting odr
<Ipeople in jail has failed .mis-
cerably lo address the problem.”
Dave LaCourae, "director bf
Washington Citizens for Justice,
the group behind 1-593, said his
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$151 robbery
ctm Id land
m an in ja il

forrest o flife

BY Christy Scattajrella
Seatle Times Snohomish County bureau

EVERETT - A Bellingham '
man charged yesterday with rob-
bing a sandwich store of S151
could spend the rest of his life
behind bars under the state's.
“Three Strikes, You’re Out" stat-
ute.

Larry L. Fisher, 35, is the first
person to be prosecuted in Snoho-
mish Countyunderanew law that
carries a mandatory life sentence
without parole for third-time of-
fenders convicted of qualifying
crimes.

Fisher was to be arraigned
today on a charge of second-
degree robbery. He has two pre-
vious convictions on the same
charge: in 1988 for robbing his-
(};randfather of $390 and in 1986
orrobbing a Little Caesar's Pizza
shop of less than $100. He has
never injured anyone in his rob-
beries, prosecutors say.

Some say people like Fisher
may not exactly be the ones
voters had in mind when ther
opted to separate dangerous fel-
ons from society.

"What public purpose would
beserved to lockthis (type of) guy
away for life?" asks Doug Honig,
pubhc-education director for the
American Civil Liberties Union of
Washington.

Honig sags this case demon-
strates two flaws in the 2-month-
old statute:

e The law requires life without
parole for a “laundry list” of of-
fenses, many of which do not
demand such an extreme penalty.

e Itremoves a"judge’s discre-
tion to impose sentences based on
individual circumstances.

On the'other hand, it's likely
that someone’ with Fisher's re-
cord has committed more crimes

Than just those for which he’s
been convicted, says John Carl-
son, who originated and headed
the “Three Strikes, You're Out”
campaign.

Locking up -athree-time rob-
ber for life “ought to make every
robberin the state sit up and take
notice" that “Washington is slam-
ming the doors on career crimi-
nals," Carlson says.

“Three Strikes, Youre Out"
covers more than 40 crimes, in-
cluding homicide by abuse, first-
degree arson, rape, first- and sec-
ond-degree child molestation, and
vehicular homicide.

Deputy ProsecutorJim Town-
send said Fisher’s bail was origin-
ally set at $25,000, then raised
yesterday to $500,000 when hip
office discovered he qualified fo:
life in Rrison, if convicted.

Fisher allegedly pretended to
have a gun in his pocket while
holding up a Subway sandwich
shop Friday on the Mukilteo
Speedway. Fisher had a knife in
his pocket when arrested at a
nearby tavern. .

Without the new law, Fisher's
sentencing range would have
been 43to 57 months. Fisheralso
has been convicted oftwo counts
of second-degree burglary and
one count of second-degree theft,
which do not qualify under the
statute.

Fisher is the third person in
the state to be cha :ged under the
statute since itw tit into effectin
December. The first was aPierce
County man with convictions for
robbery and assaultwho allegedly
beat and slashed the throat of a
woman after raping her. The sec-
ond, in Stevens County, was a.
three-time rapist



VI.

W hy We Oppose

Initiative 593 creates the category "most serious offenses"” and

defines itvery broadly to include less serious offenses, and
requires life without paroie sentences indiscriminately.

Initiative 593 mandates a life sentence with no possibility of

parole for some 1individuals convicted of three lesser offenses.

Initiative 593 will substantially increase the state
and will burden our prisons with an increasing
in need of expensive geriatric medical

Passage of
prison population,
number of aging prisoners

care.

593 will greatly increase annual criminal justice costs for both

s"ate and local county governments.

With 593, we"ll be spending more money « but without the

assurance that we"re getting an increase in safety in return.

593 is not fair and prevents us from treating people as individuals.

Attachment 1:

Voters pamphlet statement opposing initiative 593, with list of

signers

Attachment 2:

Offenses covered by initiative 593

Prepared by:
Washington Association of Churches

Washington State Catholic Conference
American Civil Liberties Union of Washington
Washington Association of Criminal Defense Lawyers

October 1993



Washington state’s population, as of the 1990 census, was:

88.5 % white _

3.1% African-American
1.7% American |ndian
4.3% Aﬂan/Pamflc Islander
2.4% other

with 4.4% of the total Hispanic.

Comments:

* Of those we are aware of so, far sentenced under or charged with
"three strikes," 56% are African-American and 44% are white

m This is a higher percentage of African-Americans than the state's
Sentencing Guidelines Commission’s figures indicate we should
be expecting. This could be the result of different criminal
histories by race, different charging decisions by prosecutors, or
?a?r aberration resulting from the“small group convicted/charged so

m The current f|%u,res_ and the Sentencing Guidelines Commission
estimates both indicate that we can expect the percenta%e of
African-Americans to be sentenced under this law to be higher
than the percentage of African-American prison admissions in the
%ﬁatet %n much higher than the African-American population of

e state.
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Teresa Mat
Race/Wash gton State's "Three Strikes" Experience

Our "Three Strikes" law took effect early in December. So far, one
individual has been sentenced under the’law and we are aware of
eight cases where an individual has been char%ed with a "strike
threo" offense. Of this group of nine, five (56%) are African-
American and four (44%% are white.

The Washington State Sentencing Guidelines Commission database
includes information about all criminal convictions in the state, and
criminal history for the individuals convicted. Of those convicted in
FY 1993, 216 had two or more prior "strike" convictigns. However,
their database does not indicate whether prior convictions were
received on the same or separate occasions Ethe first and second
strike must be separate occasions). They estimate that 37% of the
total grouP - or 80 individuals -- had two or more prior convictigns
on separate occasions, and so would have been sentenced to life
without the possibility of parole if our "three strikes" law had been in
effect in FY 1993. The group of 216 is:

61 % white _
31% African-American
2% Asian/Pacific Islander
2% Hispanic |
1% American Indian
3% unknown

Admissions to Washington State prisons for the fourth quarter of
1993 were:
6

9.9% white _

24.0% African-American
2.3% American Indian
2.0% Asian/Pacific Islander
1.1% other
0.6% unknown

with 19.%% of the group Hispanic and 73.0% non-Hispanic (7.1%
unknown).



VI. 593 is not fair, and prevents us from treating people as

individuals.

A Initiative 593 removes the flexibility of the criminal justice system to
consider the offender as an individual. The initiative makes the assumption
that a person with a specific criminal hlstorg Is dangerous enough to be
locked ‘away for life. This decision cannot be based on the person's criminal
history alone.. A person's criminal history is the result of the individual's
actions and circumstances. It is also the result of an imperfect system. A
criminal record is created hy:

The prosecutor's charging policy (which varies by county),
The quality of his/her defense, and
Tho pressure on the system when he/she flows through.

These factors have nothing to do with dangerousness.

B. 593 assumes that persons with a certain criminal history are irredeemable.
This decision cannot be based on a criminal record, which is as much a
product of Prosecutorlal discretion and plea negotiation pressures as it is a
product of the person’s will and actions. This decision can only be made on
an individual basis.

C.  We elect judaes hbecause we trust their ability to exercise judgment: initiative
593 would shackle our judges.

Why we oppose initiative 593 Page 12



A.

With 593, we"ll be spending more money - but without the

assurance that we®"re getting an increase in safety in return.

Increasing the harness of punishment doesn't auarantee a decrease in the
crime rate, Criminals iarely think about the consequences of their actions.
Many of the crimes we, all fear the most - homicide, rape and assault « are
not Planned, are committed under the influence of drugs or alcohol, and
involve people who know each other. The individuals, committing these
offenses simply aren't weighing the costs of their actions.

A small group of offenders may be responsible for a disproportionate. amount
of crime. However, identifying this group is not easy. It is very difficult to,

reliably identify the most active offenders from their official records. This s,
in part, a result of their age - the most active offenders are young, and not

likely to have an official record of extensive criminal activity. When they do
havé records, their records don't distinguish them from other, lesser

offenders.

Criminal activity drops sharolv as peorole age: adding extra time to older
offenders - thoso least likely to re-offend - won't increase our safety.

m PeoPIe who commit 3 serious crimes, who are already getting long
sentences, will remain in prison a few more years, during their 60°s and
70's when they are least Ilkelkl_ to commit another crimé. This will not
cause even the smallest reduction in the rate of serious, violent crimes

because:

* Statistics, indicate that recidjvism droa{)s very sharpl}* after age 40. The
chance of these people re-offending after serving the sentences they
would %et on a third offense is extremely small and therefore the °
"protection” being purchased is virtually non-existent. The "protection”
_bemg_ offered is whatever is afforded by keeping an old offender who has
Jtﬂ%ts inished serving fifteen to twenty-five years in prison until he or she

¥ Most felonies (50%) are committed b}( persons a?es 20 to 29, Persons
60 years and older commit only 1% of "serious otfenses" (U.S _
Dopartment of Justicr, Bureau of Justice Statistics, Felony Sentences in
Stale Courts, 1988). Most of those over 60 committing ."alonies don't
have serious prigr convictions; if 593 passed, it wouldn™ prevent their
crimes. A mandatory life sentence that keeps.a person in prison past the
age of 60 will not reduce the rate of violent crime.

Current law already requires touoh sentences for multiple "serious and
violent" offenders. ~ Following are examples of how these offenders would be
treated now - without the "Threo Strikes" law.

Assumptions; These examples assume oniy six months between date of
reloase and date Of re-arrest. They alsg asSume a mid-range sentence and,
further, assume tﬂe.conchh S earneg %I‘ posslble good time. 1Nese
assumptlons resuft In the shortest probable” sentence.



BOMB

of holding a younger rorisoner. They also reported chat costs for a bare
bones nursing home for the same population would be less than the
average cost of holding a younger prisoner without medical problems.

The cost of providing medical care in prison is higher than providing the
same care outside; somo of this is the result of added costs for security,

fransportation etc. In prisons.

Because states are responsible for covering the costs of medical care for
Mg dPCréslgners they hold, these costs are ndt covered by Medicare or

Why we opposo Initiative 593 Page 8



IV. 593 will increase annual criminal justice costs for both state and
local county governments.

A.  Costs on the local level - prosecution, defense, courts and jails - will go up:

* The possibility of true life sentences for a third offense will mean fewer
quilty pleas and more trials, Every eligible offense, whether it is first,
Second or third "strike" is likely to go'to trial and be appealed because
the risk of 593 exists The sentencing hearln%s will_be lengthy and
expensive compared to current practice. We know from Washington's
history with the old habitual criminal statute that this will happen:

m All "strike three" cases will be tried, and - because the penalty will be
the same « will be tried as though the char?e were non-capita
aggravated murder, Such cases now cost tens of thousands of dollars
more than other felony matters. {In King County, the Office of Public
Defense estimates that tne cost of defense services alone for a "strike
throe" case would be $50,000, compared to $600 for a regular felony.
Over 90% of felony, cases that go to trial in King County are handled by
public defenders: tfiese costs come out of the county budget.)

- Aggella,te litigation is expected to be voluminous, rivaling that of the
1970s involving the old "habitual criminal" statutes. This cost will bo

borne by the tax payers at the state level.

m This Jaw will require jaiic, courts, prosecutors, public defenders and
aPptomtef(%I counsel all' to apply for additional money from the county and
state coffers.

m |f, as estimated by the Sentencing Guidelines Commission, there would
be 60 or more "strike three" cases in one year, we could be sPendmg up
to  additional $3 million per year just for’added defense costs in these
cases. And that's before considering the increase for prosecutors,
courts, clorks, and others in the system.

2, The increase in prison population will cause an incroase in state costs for
holding prisoners, and for prison construction.

* The current cost of housing a prisoner is $25,700 annually.

m This fi%ure doesn't include the costs of building a new prison, about
$100,000/bed. The Department of Correctiods figures that, in the first
three bienniums, we'll need to spend additional $172.5 million just to start

construction of a new 512-bed prison needed because of the additional
prisoners resulting from passage of Initiative 593.

3. The increase in older prisoners will add even more to the annual cost of
holding a prisoner

*Most medical expenses occur in the last part of a person's life.

» Tho Wall Street Jourrel roported (8/18/93) that the cost of ,holdinﬁ an
aging prisoner with medical problems can'be two to three times the cost

Why we opposo Initiative 593 Pago 7



1. Passage of Initiative 593 will substantially Increase the state
prison population, and will burden our prisons with an increasing

number of aging prisoners in need of expensive geriatric care.

A.  The proponents of Initiative 593, and the Sentencing Guidelines
Commission, have estimated that it's passage would affect about 40 - 70
individuals per year.

B.  Because these individuals would have been sentenced to prison under
current law, we will not notice an increase in the average daily population of
our prisons H?ht away. Even so, life sentences without the oossibilitv of
parole - coupled with the removal of "good time" reductions -- will mean
Increasing the number of prisoners. WHhile unable to predict the exact impact
of passage of the "three strikes” initiative, the Sentencing Guidelines
Commission has estimated the following "worst case" inCreases in average
daily prison population by yoar:

™ P
2 h
3 18
4 36
g 62
93
1 127
8 166
9 207
10 250
11 296
12 342
13 390
14 439
15 488
16 539
17 589
18 64?2
19 695
20 146
Thils<? figuroc do not include increases in average daily prison population 3S a

result ofthe elimination of earned corly release by some offenders. The
,Sentencmgi Guidelines Commission has estimated that this will result in an
increase of 42 prisoners at year 10, end 109 prisoners ai year 20,

B. As we incarcerate more aging. prisoneis up to_their natural death, our orisons

will be become ooriotrio facilities, Some predict that wo will have to_build
now, geriatric prisons to deal with these oldei, Increasingly Infirm, prisoners.

Why wo oppose Initiative 593



VICTIMS (

for Justice

Representative Con Bunde
State Capitol Room 112
Juneau, Alaska 99801-H82

Dear Representative Bunde,

January 27, 1994

Re: HB 334

Victims for Justice supports the bill of Three Strikes and

you are Out. The "revolving door" costs the State so much money
in legal fees and no one counts the cost to victims. It is time
to put a stop to this nonsense. According to a study done by the

Justice Department 1in 1985, (these statistics are probably lower

now) of all crimes committed
criminals are apprehended and

in this nation, 15-20% of the
only 2-3% go to pr:son.

Furthermore 75-80% of all criminals that are released from jail
are back in prison within 36 months for the same offense.
Justice Charles L. Welntner sums it up well saying: "Right

now a person who has been thr
a crime probably views things

ough the system and is contemplating
as follows: (I) if 1 do it I won"t

get caught, () if | get caught | won"t get prosecuted, @) if 1
get prosecuted I won"t get convicted, (@) if I get convicted |

won"t go to prison, (56) and i
for very long."

Given the statistics above th
reality.

The up coming criminals
society is much higher than t

f I go to prison | won"t be their

is assessment is based very much on

are more violent and the cost to
he cost of keeping an offender

locked up. The court costs can be tracked but victims costs are
impossible to calculate. Victims never receive proper

compensation or proper justice through the system. With the new
prison matrix®"s changed we are letting out more serious offenders

who will ultimately lead to

more victimization. It is time to

put a stop to this. Please pass this legislation. Please build

more prisons and quit letting
way of dealing with criminals

out dangerous offenders. Our new
puts some mighty dangerous people

on the streets. The prison system is told not to pay attention

to victim®"s response and publ

ic safety is no longer considered

when releasing criminals. The prison system is saying they are

saving money putting people i

them. It is really a concern,

fairly good means of tracking

nto half way houses before releasing
how bureaucracy can manipulate a
offenders into allowing these

people out early. Three Strikes legislation will eliminate the

possibility of continuing to
which seems to be the new way
Department of Corrections.

619 E. Fifth Avenue < Anchorage, AK 99501

release these dangerous offenders
of dealing with crime in the

e Phone: (907) 278-0977 < Fax: (907) 258-0740
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D rive tq Kjeep RepeatFelons

In Prison G ains in ,C alifornia
X1

By JANE GROSS

Spftfiu! (o Tha Now York TImpi £

FRESNO, Calif, Dec, 23 - When Valley city knew anything rbout the
Mike Reynolds'voved a year and a half 19°2 slaying of Kimber Reynolls, 18

|ago to find a way to Keep repeat offend- who was leaving a restaurant with a

ST

P

8

ers locked UB for life, it seemed-just a friend when a man tried to steal her

howl of pain by a grieving father whose
teen-age daughter had been shot in the
head at point-blank range by a man
with a long criminal record.

But Mr. Reynolds's personal crusade

nals has become a political juggernaut

here in California, the scene In recent
weeks of several high-profile crimes,
including the abduction and slaying of
12-year-old Polly Klaas at the hands of
a twice-convicted kidnapper;

Until Polly’s body was found early

this month, “few outside this Central

SWS

to tighhten sentencing for career crimi-

R/LIJrse and instead shot her with a .357 (I)t
agnum revolver. ' . v

Aimed at Chronic Criminals

And fewer still knew that her father,
a wedding photographer, had respond-
ed by writing a ballot measure that
would double and triple sentences and
limit parole opportunities for chronic
criminals like the one who killed his
daughter, who dreamed of a career in
fashion and was buried in a silver Jam6
prom dress of her own design.

But in recent weeks Mr. Reynolds's
ballot measure has became a rallying
cry. Frightened by the spread of ran-
dom violence in their neighborhoods
and struck by how often those crimes
are_committed by repeat offenders,
California voters are signing petitions
for the Reynolds measure at the rate of
15,000 a day. _ o
_Patterned on a Washington State ini-
tiative, although stricter in many ways,
the measure, known as Three ‘Strikes
and You're Qut,‘is expectedto qualif
easily for next*November's bal|ot and.
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A Look at The Persistent Offender Accountability Act
Initiative s o - “Three Strikes, You're Out®

3

May 5, 1992

David L. Fallen, Ph.D.
Sentencing Guidelines Commission
3400 Capitol Blvd.
Olympia, WA 98504-0927

COMPLIMENTS OF THE
ALASKA STATE LIBRARY



IMPACT ONSTATE PRISON POPULATION:

© The potential impact of mandatory sentences of life imprisonment for “persistent

offenders” cannot be analyzed with the methods normally employed in this office. Unlike most
sentencing proposals, this sentencing initiative applies only to a relatively small group of
offenders with an extensive history of recidivism. Accordingly, the recidivism component must
be explicitly factored into the impact estimation. Unfortunately, no Washington State data exist
which documents the rate, nature, and timing of recidivism for this select group of offenders.
One clue regarding the nature ofthe recidivism can be gleaned from the Commission's Fiscal
Year 1991 data. Ofthe 16,554 SRA sentences that year, 1,844 of the offenders had one or more
prior “most serious offenses”. The current conviction for 25 percent of these 1,844 offenders
was also a “most serious offense”. The other 75 percent were convicted of less serious felonies.

The mandatory sentencing provisions of this initiative apply to offenders who would be drawing
substantial prison terms under the current sentencing policies. Thus any impact of the
mandatory sentencing provisions would be well into the future. In order to obtain a sense of the
timing for the potential impact, a Worst case scenario impact was estimated. This analysis used
no phase-in adjustments (applies immediately to all offenders regardless of date of offense”) and
assumes no offender recidivates. Because this last assumption is unrealistic for this group of
offenders, it must be emphasized this analysis should not be taken at face-valuc. The actual
impact of this proposal would be substantially less than the figures in the following table.

Worst Case Impact of Mandatory Life Sentences for “Persistent Offenders”
(for timing purposes only - not a forecast)

YEAR IMPACT YEAR IMPACT
1 1 il 296
2 5 12 342
3 18 13 390
4 36 14 439
5 62 15 438
6 93 16 539
7 127 17 589
8 166 18 642
9 207 19 695

10 250 20 746

Nott: Impact is defined as an increase to the prison average daily population.



Figure 1

Conviction O ffense for “Persistent |
O ffenders" Receiving a Life Sentence j

Burglary (6.2%) Assault (15.5%)"
Otber (0.8%)

Robbery (34.1%)

Sex (26.4%)

Drugs (6.2%) Homicide (10.9%)

Sentencing Guideiines Commission 5/5/92
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Figure 3

Year

Sentencing Guidelines Commission S/5/92
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INITIATIVE 593
TO: Senator Adam Smith, Chair

FROM: Dick Armstrong, Staff
SUBJECT: Initiative 593 (Persistent Offender)
DATE: July 15, 1993

INTRODUCTION

You requested a memorandum which explains Initiative 593, commonly referred to as "Three
Strikes and You’re Out", As the phrase implies, the Initiative provides that any person who
commits three serious felonies (as defined) must be sentenced to a term of life imprisonment
without possibility of parole.

To assist with your understanding of Initiative 593, thememoprovides: (1) background
information on how habitual offenders were treatedpriorto the1984Sentencing  Reform Act
(SRA) and how repeat offenders are now sentenced under the SRA; (2) a summary of the
provisions of the Initiative, including a list of crimes which constitute a "most serious" felony;
and (3) information on the fiscal impact of the Initiative.

BACKGROUND

Any person who was convicted of a crime committed before July 1, 1984 which involved fraud
or an intent to defraud as an element, or larceny or any felony, could be sentenced to life
imprisonment as a habitual criminal if he or she had two prior felony convictions, or had been
convicted four times of any crime which involved fraud or intent to defraud as an element. Any
person sentenced to life imprisonment as a habitual criminal was still eligible for parole.

The Sentencing Reform Act applies to felonies committed on or after July 1, 1984. The
sentencing grid used pursuant to the Sentencing Reform Act counts prior felonv convictions as
part of the offender’s criminal history score. Offenders with previous convictions receive higher
scores under the grid, and as a result are given longer sentences. The sentencing judge can give
an exceptional sentence that varies from the presumptive sentence if aggravating or mitigating

hiwix.ejiutit.A, \ & Lij.iu -« HMMIor Huh MiCtilm. Kmkifti — MvitsiVl e Vii*r [ull
o LI* Vi-iin > vii.iim Imu*- \u-:iu « vn.itnr \ii.i Kinclem o x-n.iim I'.an [i'unli e vn.n.a |



of absence unless it is for emergency medical treatment or inpatient treatment because of a first
degree rape conviction.

Sentencing judges, law enforcement agencies, and correctional facilities axe authorized, but not
required, to give offenders who have been convicted of a serious offense notice of sanctions
imposed upon persistent offenders.

The Governor is urged to refrain from pardoning or granting clemency to anyone sentenced as
a persistent offender until the offender has reached the age of at least 60 and is judged to no
longer be a threat to society. The Governor must provide reports at least twice a year on the
status of persistent offenders who are released during the Governor’s tenure. The reports must
continue for at least ten years after the offender’s release or until the death of the offender.

FISCAL IMPACT

A review of Initiative 593 indicates that it will increase the prison population by about 40 beds
per year. However, the impact will occur largely in the future. In addition, the analysis of the
impact on prison populations needs..to be considered with caution, as indicated in the
attachments.

The fiscal analysis that is available is based on a 1992 review of Initiative 590 (Persistent
Offender Accountability Act), which is nearly identical to Initiative 593. The only major
difference between the Initiatives is that the crime of Rape in the 3rd Degree (statutory rape) is
included as a "most serious offense™ under Initiative 593. A copy of the analysis is attached.
Dave Fallen, Executive Director of the Sentencing Guidelines Commission, is of the opinion that
the impact analysis that he did in 1992 is essentially still valid for Initiative 593.

The impact of Initiative 593 on the state prison population is difficult to accurately predict
because the initiative only applies to a relatively small group of offenders with an extensive
history of recidivism. As to this select group of offenders, data does not exist which documents
the rate, nature, and Jming of recidivism.

However, as can be *«n from the analysis provided by the SGC, the impact of the Initiative is
largely in the future. A "worse case impact" provides that the average daily prison population
will increase (a) 63 by the year 1998; (b) 292 by the year 2003; (c) 571 by the year 2008; and
(d) 855 hy the year 2013. :

A fiscal note prep ued by the Department of Corrections indicates a cost of $18,046 for the
1993-95 biennium, $3,731,383 for the 1995-97 biennium, and $8,786,791 for the 1997-99
biennium.

NOTE: The information provided above is for analytical and legislative policy purposes
only. It is not provided as an expression of support for or opposition to the measure.



circumstances are present. Certain offenses (i.e., first degree murder, lirst degree rape and first
degree assault) have mandatory minimum sentences.

The Sentencing Reform Act does not provide a punishment of life imprisonment for habitual
offenders.

SUMMARY

A person who meets the definition of a "persistent offender" must be sentenced to a term of life
imprisonment without the possibility of parole, unless the offender is sentenced to death for the
crime of aggravated murder.

"Persistent offender” is defined as an offender who has been convicted of a felony considered
a "most serious offense,” and has been previously convicted on at least two separate occasions
of felonies that would be considered as most serious offenses.

"Most serious offense” is defined to include the following felonies or attempted felonies (For
your information, the type of felony and the seriousness level on the sentencing grid is set forth):

Any Class A felony (see attachment);-

Assault 2nd degree (Class B, Level 1V);

Assault of a child 2nd degree (Class B, Level IX);

Child molestation 2nd degree (Class B, Level VII);

Controlled substance homicide (Class B, Level IX);

Extortion 1st degree (Class B, Level V);

Incest with child under age 14 (sexual intercourse - Class B, Level VI; sexual
contact - Class C, Level V);

Indecent liberties (Class B, forced - Level IX, unforced - Level VII);
Kidnapping 2nd degree (Class B, Level V);

Leading organized crime (Class B, Level X);

Manslaughter 1st degree (Class B, Level IX);

Manslaughter 2nd degree (Class C, Level VI);

Promoting prostitution 1st degree (Class B, Level m);

Rape 3rd degree (Class C, Level V);

Robbery 2nd degree (Class B, Level 1V);

Sexual exploitation (Class B, Level IX);

Vehicular assault (Class C, Level IV);

Vehicular homicide when proximately caused by driving under the influence or
by driving recklessly (Class B, Level VII);

Any other Class B telony with a finding of sexual motivation; and
Any felony with a deadly weapon finding.

Persons convicted of first degree murder, first degree rape, and first degree assault are not
eligible for community custody, earned early release time, furlough, home detention, partial
confinement, work crew, work release, or any other form of early release or authorized leave



9A.40.020 Kidnapping 1 X
9A.82.060(1)(a) Leading Organized Crime X

69.50.401(a)(1)() Manufacture, Deliver, or Possess with Vm
Intent to Manufacture or Deliver Heroin
or Cocaine (Subse ent Drug Conviction
orina Protected one)

69.50.401(a)(I)(i) Manufacture, Deliver, or Possess with Vi
Intent to Manufacture or Deliver Narcotics
from Schedule I or I (Except Heroin or
Cocaine) (Subsequent Drug Conviction 0*
in a Protected Zone)

9A.32.030 Murder 1 XIV
9A.32.050 Murder 2 . X1l
69.50.406 Over 18 and Deliver Narcotic fromSchedule X
| or II to Someone Under 18

9.40.120 Possession of Incendiary Device Unranked
9A.44.050 Rape 2 X
9A.44.040 * Rape 1 XI
9A.44.076 Rape of a Child2 X
9A.44.073 Rape ofa Childl Xl
9A.56.200 Robbery 1 IX
9.41.180 Sotting Spring Gun Unranked
9.82.010 Treason Unranked

9.41.225 Use of Machine (jun in Commission of Felony  Unranked



Statute

10.95.020
9A.48.020
9A.36.120
9A.36.011
9A.76.170
9A.52.020
9A.44.083
69.50.415

69.50.401 (b)(1)(i)

9A.28.040

9A.28.020(3)(a)

9A.28.030(2)
70.74.280(1)

70.24.270(1)

70.74.180

9A.32.055

ATTACHMENT "A"
CLASS A FELONIES

Qffcnsg

Aggravated Murder 1

Arson 1

Assault of a Child 1

Assault 1

Bail Jump with Murder 1 Offense
Burglary 1

Child Molestation 1

Controlled Substance Homicide
(Subsequent Drug Conviction)

Create, Deliver, or Possess a Counterfeit
Controlled Substance - Schedule | or Il
Narcotic (First Drug Conviction)

Criminal Conspiracy - Murder 1

Criminal Attempt - Arson 1 or Murder 1
Criminal Solicitation - Arson 1 or Murder 1

Damaging Building, Etc., by Explosion
with Threat to Human Being

Endangering Life and Property by Explosives
with Threat to Human Being

Explosive Device, (Possession with
Intent to Use)

Homicide by Abuse

Seriousness
*Level

XV
Xl
Xl
VI

Vi

Attempt**
Attempt**
Attempt**
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Douglas C. McDonald
Kenneth E. Carlson
Abt Associates Inc.

Federal sentencing practices changed
substantially during the last half of the
1980's. Before the 1986 and 1988 anti-
drug abuse laws that stiffened sanctions,
the Sentencing Reform Act of 1984 (Public
Law 98-473, 98 Sla*. 1837 (1984], called
‘the Act* In this report) had already set In
motion alterations of Federal practices.
Among other reforms, the Act established
the U.S. Sentencing Commission to
develop guidelines, which scale punish-
ments to the gravity of the offense and the
offender's criminal record. The guidelines
apply to Federal prisoners who committed
their crimes on or after November 1,1987.

Under the guidelines Federal prisoners are
no longer released from prison to parole by
the U.S. Parole Commission. Instead,
Judges Impose prison sentences that are
sorved In full, except for time off that
prisoners earn for good behavior. Offend-
ers are supervised following their reloase
from prison onl/ If a Judge requires Itas a
part of the sentence.

Cc-ses subject to the Act ("guideline
cases") began to appear In appreciable
numbers In 1988, the year after the guldo-
Ines went into effect. During 1988,17% of
the offenders convicted In Federal district
courts were guideline cases.” In 1989 the
proportion Increased to 51%, and In 1990,
to 65%. This report summarizes the main
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June 1992

The Sentencing Reform Act of 1984
Introduced "truth in sentencing” to the
Federal Justice system. The act created
a commission that specified sentencing
guidelines, which went Into effect In late
1987. Defendants convicted for crimes
committed after the guidelines serve the
actual amount of the sentence, minus a
brief "good time" to enable authorities to
manage Inmates more easily. The
guidelines take Into account the gravity
of the crime and the offender's cri .t'nal
record. Released prisoners no longer
serve time on parole unless Judges
expressly sentence them to supervision
in the community.

This report on sentencing and time
served Is the first Indepth analysis of
these issues by the Federal Justice
Statistics Program since 1987. It
clearly traces changes In sentencing
patterns and corresponding changes

in time seived In prison and supervision
after Incarceration.

Steven D. Dillingham, Ph.D.
Director

trends In Federal sentencing.
sentences Imposed before the Act In 1986-
87 with those Imposed between January
1988 and June 1990, when an Increasing
percentage of defendants were subject to
the guidelines and faced stiffer mandatory
sentences. The report also examines time
actually served by offenders released from
Fedoral prison between 1986 and 1990.
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The main findings Include:

« The percentage of convicted Federal
offenders receiving a prison sentence,
which may have Included a period of
probation, rose from 52% during 1986
to 60% in the first half of 1990.

» Offenders sentenced under the sentenc-
ing guidelines were more likely to go to
prison than those sentenced before the
guidelines went Into effect: 74% of the
guideline cases In 1990, compared to 52%
of the pre-guideline cases In 1986.

« The number and percentage of Federal
offenders sentenced to prison Increased
primarily after 1988. Among those
sentenced in Fedoral district courts, the
Increased number of drug offenders
accounted for most of the Increase In
sentences to prison.

« The average length of Federal sentences
to Incarceration decreased between 1986
and 1990 for crimes other than drug
offenses. However, because offenders
sentenced under the provisions of the Act
are not eligible for release on parole, the
more recently committed offenders were
likely to be incarcerated longer than their
predecessors.

* The use of probation sentencos
decreased from 63% In 1986 to 44% in the
first half of 1990.

e Federal prisoners first released In 1990
served an average of 19 months (75% of
their court-imposed sentences). This was
29% longer than the average term served
by prisoners first released In 1986.

COMPLIMENTS OF THE
ALASKA STATE LIBRARY



The Sentencing Rotorm Act of 1984

The Sentencing Reform Act of 1984
(Public Law 98-473, 98 Stat. 1837 (19841),
called “the Act" In this report, established
‘he U.S. Sentencing Commission that had
as one of Its essential tasks the develop-
ment of sentencing guidelines. This reform
sought to reduce unwarranted disparities
between the sentences Imposed and the

time In prison actually served.* The guldo-
Ines Issued by the commission took effect
on November 1,1987, and applied to
Federal offenses committed on that day or
later. Sentencing of offenders convicted of
crimes committed before that date was
governed by the laws applicable before the
Act’s passage (called the 'old law").

The report describes sentencing patterns
which occurred during 1986-90. A variety
of changes In criminal statutes, as well as
shifts In prosecutorial priorities and compo-
sition of the offender pool, occurred during
this period. Therefore, changes Insen-
tencing patterns may not necessarily

S ™

Table 1. Offender# convicted In caae# termin

reflect the Impact of any particular factor
such as the guidelines or provisions of the
Act.

Persons sentenced to prison

The number of persons convicted In
f'idoral district courts Increased from
43,920 In 1986 to about 48,730 In 1990 —
an average annual Increase of about
2.6%.* Although this growth In the number
of convictions had slowed from the 6.4%
average annual rate for the period of 1980
to 1985, the Pkellhood or being sentenced
to Incarceration rose, from 52% In 1986 to
60% In 1990 (table 1).

The likelihood of receiving a sentence to
prison varied according to offenso cate-
gory. Violent olfenders were somewhat
more lkely to be Incarcerated In 1990 than
In 1986: 88% In 1990, compared to 83%
In 1986. Convicted drug offenders were
more lkely to receive a prison sentence In
1990 than In 1986 — 86%, compared to
77%. The Pkellhood of Incarceration
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Increased slightly for public-order offenders
(37% to 43%), and remained unchanged
for property offonders (43% In 1986 and
1990).

As the number of convictions and the
lkeOhood of being sentenced to prison
Increased, a substantially greater number
of Federal offenders was sentenced to
From 1986 through 1988, the
number of Federal offenders sentenced
to prison remained between 23,000 and
23,600 por year. In 1989, the number
Increased to 27,377, and In 1990, to
approximately 29,400.

prison.

Thts 1986-90 Increase resulted largely
from the growing number of persons
sentenced to prison for drug offenses.
The number of Fedoral drug offenders
sentenced to prison rose 48%, while the
number of persons sentenced to prison for
all other types of crimes grew an average
of 14%. By 1990 drug offenders account-
ed for nearly half (47%) of all persons
sentenced to prison from Federal district
courts, up from 40% In 1986 and 27% In
1980.
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Comparing pre-guldellne and
guldcllno casos

Length oiprison sentences

Between 1986 and 1990, ihe average
length of imposed prison sentences
decreased substantially for nearly all types
o( crimes (table 2). The average sentence
to prison for all violent crimes was 32%
less In 1990 than In 1986: 90 months In
1S30 compared to 132 months In 1986.
Sentencos to prison for property offenses
were 35% shorter, and for public-order
offenses, 25% shorter.

Part of the reason for the shorter average
sentence was that progressively larger
proportions of cases during the period
were subject to the Act. Despite this
downward trend, the overall average length
of prison sentences given to all Federal
offendr -s increased from 53 months in
1986 to 57 months In 1990. This Increase
resulted from the longer sentences given
to drug traffickers outweighing the decline

In sentences Imposed on others. The
average pr./On sontonce for drug traf-
ficking was 64 months In 1986 and 84
months In 1990.4

Likelihood of ol fenders going to prison

Offenders sentenced under the guidelines
during 1988, 1989, and the first 6 months
of 1990 were more likely, on the whole, to
be sentenced to prison than were offend-
ers sentenced during 198C and 1987 under
the old law (table 3). In 1986, 52% of all
offenders sentenced under the old law
were given Incarceration terms, as were
53% of those sentenced during 1987. In
the following year, 77% of all guideline
cases resultod in Incarceration sentences.
The proportion remained constant In 1989,
and decreased slightly to 74% during the
first half of 1990.
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Table2. Offondors convicted In cases tormlnatedin U.S. district court: Average length
of sentence to prison, by year and offense, 1986-80 and preliminary 1990
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Table3. Offondors sentenced to Federal prison: Pro-guldolino and guideline cases,
by year and offense. 1986-89 and the first half of 1990
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Within all oflense catogones, onenoors
sentenced under the guidelines were more
likely to be sentenced lo prison than those
rocoiving pre-guldeBne sentences. During
1986 and 1987, 82% of those convicted of
violent crimes were sentenced to Incar-
ceration; 91% to 92% of violent offenders
were sentenced to prison In guldelne
cases disposed In 1988-90. Of offenders
convicted of Foderal drug crimos In 1986
and 1987 under the old law, more than
75% received sontences to prison; under
the Act, those rates rose to around 86% to
90%.

Persons charged with public-order
offenses — regulatory, weapons, racke-
teering, Immigration offenses, or tax law
violations — wore more likely to be given
prison terms after the guidelines went to
effect. During 1986-87, 37% of convicted
public-order olfenders received prison
sentencos; from 1988 through the first half
of 1990, about 71% to 75% of these
offenders were Incarcerated

(table 3).

Not all of these changes can be attributed
to the sentencing guideQnes. Beginning In
1984, and every 2 years thereafter,
Congress enacted laws that mandated
minimum imprisonment terms for offenders
convicted of drug or violent crimes.
Although over 60 statutes In the Federal
Criminal Code prescribe mandatory
minimum ponaltles for Federal offenses,
nearly all mandatory prison sentences
Imposed (94% during 1984-90) wore for
drug-law and weapons violations specified
In 4 statutes.1 Because a growing
proportion of offenders sentenced after
1984 had violated these statutes, some of
the increased rate of sentencing to prison,
especially for drug crimes, resulted from
these mandatory sentencing provisions
rather than the guidelines alone.

For all offenses other than Federal drug
crimes, the guidelines brought shorter
maximum imprisonment sentences, on
average (table 4). For example, the
average sentence fnrviolent offenses
decreased from 132 months In 1986 and
126 months In 1987 to 87 months In 1990.
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UtxJor provisions o( the Act, Judges were
to Impose sentences to bo served In full,
mlniJ3 a small amount of good-time credits
that offenders could receive for good
behavior.* For most offenses, the gulde-
Ines wore designed to approximate the
ﬁu& rodils are sc%"nulatod at the maximum rale of

ﬁerryﬁar for F]SOI‘]S serving Imprisonment
terms’longer than 12months

time that prisoners actually served In
confinement under the old law/

Sentences for i edbral drug offenders

departed from the pattern for other types of
Drug offenders convicted under

offenders.
the guidelines received a longer, not
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Tabl#4. Avorage sentences to Federal prison: Pre-guldellno and guldolline cases,
by yoar and offonso, 1986-89 and the first half of 1990
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shorter, prison sentence on average: from
62 months In 1986 and 68 months In 1987
(pre-guideline), to 71 months In 1989 and
77 months In the first half of 1990. (See
the box on this page.)

Sentences to probation

From 1986 through the first half of 1990,
the proportion of offenders sentenced to
probation (whether combined with prison
terms or not) declined from 63% to 44%
(table 5).* The sharpest decrease
occurred after 1.988 and was especially
pronounced for offenders convicted of
violent or drug crimes. In 1988, 33% of
violent criminals were sentenced to some
type of probation sentence; In 1990,19%.
Over the same span of time, the
percentage of convicted drug offenders
sentenced to probation went from 30%

to 17%.

The proportion of all offenders sentenced
to "straight" probation, without any term of
confinement, changed relatively tittle for
the population as a whole from 1986 to

"The on nders Include only those sente the
Federal |str|ctcourts excluding petty 0 ense

Sentences Imposed on offenders of Federal drug laws and the prison time the offenders serve

Congress and the Federal criminal Jus-
tice system have placed a high priority
on the enforcement of the Federal drug
laws. This emphasis Is evident In
prosecution and sentencing patterns, as
well as time served In prison. Between
1980 and 1990, the number of drug law
offenders convicted In Federal district
courts more than tripled, while the
number of nondrug convictions Increased
by 32%. The proportion of convicted
offenders sentenced to incarceration for
drug crimes also rose over this period,
from 72% In 1980, to 77% In 1986, to
86% In 1990, For drug traffickers, tho
Ikellhood of Imprisonment Increased
from 77% In 1980 to 83% In 1986, and
to 91% In 1990."

The length of Imposed Incarceration
sentences Increased even more drama-

eraI m&%mﬁm%mm with

tically. The average sentence Imposed
on those convicted of druy crimes In
1980 was 47 months. By 1986, the
average had risen to 62 months, and by
1990, to 81 months.

The 1986 and 1988 anti-drug abuse laws
prescribed stiffer sentences and manda-
tory minimum Incarceration terms for
Federal drug law offenders, especially
traffickers. The combined effect of these
laws and the sentencing guidelines has
been to Increase the length of Incar-
ceration sentences actually served

by offenders.

Drug law offenders sentenced during
1990 under the guidelines will serve at
least 66 months In prison, on average,
and perhaps even more if they lose
good-tlme credits for not complying with
prison regulations. This represents a
sharp increase in time served. Drug

offenaers released from Federal prison
In 1986 served an average of 22 months;
those released In 1990 served 30
months, on average. Dispositions and
sentences reported for guideline cases
reflect only cases disposed of during the
study period. No guideline cases
requiring more than 2/2 years from
charge to final disposition were Included.

The courts are also Imposing terms of
supervised release on most drug law
offenders sentenced under the guide-
lines. During tho first half of 1990, 87%
of all offenders sentenced for Federal
drug crimes were required lo bo super-
vised upon release from prison. Ninety-
one percent of those convicted of traffick-
ing offenses were so required. The
average number of months to be served
was 49 for all drug offenders combined,
and 50 months for those convicted of
t.afficking.



1990. In 1986, 44% of all offenders were
given straight probation sentences; In the
first half of 1990, tho proportion had
declined to 38%.

A more dramatic change characterized the
use of probation sentences In combination
with Incarceration In guideline cases.
Whereas about a third of all offenders
convicted of violent crimes received some
kind of sentence to probation In the pre-
guldeflne 1986-87 period, the proportion
declined to less than a tenth of guldelne
cases sentenced for violent offenses
during the first 6 months of 1990 (table 6),

Similar large declines occurred for sen-
tences to probation for drug offenders
(from 40% In 1986 and 35% In 1987 to
11% In 1990) and public-order offenders
(from 72% In 1986 and 68% In 1987 to
28% In 1990). The decline In the percent-
age of properly offenders sentenced to
probation was somewhat less, from 76%
and 73% In 1986-87 to 56% In 1990. This
reduced frequency of sentences to proba-
tion reflects In part change In Fedoral law.
The Act prohibited Judges from sentencing
to both prison and probation except when
the guidelines recommend Imprisonment
of at least 1 month but not more than 6.

TabloS. Offenders sentenced to Fedoral probation: Typo of sentence,
by year and offense, 1986-89 and the first half of 1990

Mostsorloutollonse

atconviction 19%6 1987
Aloffense* 625> 5%
olenloffenses

rig%%?ento 0 "
g 8grtyo ense

BuPc[ifé-orger 0*

B
|

Regulatory offonses

ﬂerpoqb ic-ordoroffenses 71 6/
Numborofoffender
sentenceé topro tlon 262% 26015

S0S terminate een

TR D

robatlon and,any combination of Inc
d%e{/v january tan

Percontofoffenders sontoncadto:

195 57 Stralg%obatlon%

Mo 45 43 44.4% 38.5%
19.3 g%
: 104
b % | _-%
B8 048 9513 18621 17614

chaagl% w&&grobatlon

Table 6. Offenders sentenced to any type of Federal probation: Pre-guldellne
and guideline cases, by year and offense, 198789 and the first half of 1990
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Time served In prison

Most of the prisoners released during
1986-90 were sentenced to prison under
the laws in force before the Act's provi-
sions took effect. Consequentlyi the U.S.
Parole Commission determined the time
of their release. After the U.S. Sentencing
Commission promulgated Its guidelines,
the Parole Commission adopted release
policies that reflected the sanctions
recommended by the guidelines. Tho
discussion that follows describes the time
served by prisoners released under this
transitional policy.
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In calendar year 1990 Federal offenders
who were released from prison for the first
time on a sentence Imposed Ina U.S. dis-
trict court had served an average (mean)
of 19 months, which amounted to 75% of
the court-lImp j ed sentence (table 7).
Prisoners sentenced for violent offenses
served an average time of more than 4
years, substantially longer than offenders

sentenced for property, drug, or publlc-
order crimes. Convicted murderers who
were released served an average of over
7 years. Kidnapers served an average
of more *.ian 8 years.

While violent offenders served longer In
prison than other Federal offenders, on
average they served smaller fractions of

Table 7. Prisoners released from Federal prison In 1990: Average time served
to first reloase and percont of sentence served, by offense
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their sentences In prison. Overall, violent
offenders were released from prison after
serving less than two-thirds of their
maximum sentences; murderers and
kidnapers were released after serving
about half of their sentences.

When offenders are categorized by length
of sentence Imposed, within each category
violent offenders spent slightly longer In
prison than offenders convicted

of other kinds of offenses (table 8). For
oxample, violent offenders who were
sentenced to a maximum prison term of
2 years served an average of 23 months
before release, while other offenders with
the same maximum sentence served
about 10% less, 18 to 21 months.

On average, prisoners sentenced to loss
than lyear served nearly all of their terms.
A few exceeded tholr Initial terms because
they received sentences for crimes com -
mitted while In prison or for convictions
following the original sentence. Those with
2-year sentences served 83% of the
Imposed term, those with 3-year sentences
served 72%, and those with terms of 8
years served 53% of the Imposed term.
Persons sentenced lo 10 years served an
average of 48% of the maximum term
Imposed.’
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Offender characteristics served shorter forms than males bocaus'; whereas U.S. citizens convicted of Immi-

and time served they were convicted of less serious gration violations arb often Involved In
offenses and tended to have fewer prior more serious crimes.
In general, offenders who wore convicted convictions.
al age 19 or 20 served shorter prison For assault, robbery, Immigration offenses,
terms than offenders ovor age 20 (table 9). Among offenders convicted of drug and t?x law violations, black offenders
This difference may reflect a number of offenses, foreign nationals served slight!;/ served longer prison terms than white
separate factors. Younger offenders are longer sentences then 0 % -VT;:jns. In offenders (table 10). In counterfeiting,
less likely lo have prior convictions, and for contrast, nondtlzons sf>v»y»'-Aiich shorter =~ motor vehicle thelt, regulatory offenses,
that reason judges may Impose shorter sentences than U.S. ck*s>; for 'other* and racketeering and extortion, white
sontences on them. The law also allows pubSc-order offenses, Including Immigra- offenders served more time Incarcerated
special sentences for some youthful tion offenses. Foreigners can vlolale than black offenders. Racial differences In
offenders. Female prisoners generally immigration laws simply by lllogai entry, time served might bo mostly or entirely

explained by differences In sentences or
other legal factors. For example, the 2-
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Hispanic offenders, who could be of any
race, served prison terms similar to non-

Hlspanlcs In all categories except Immigra-

tion law violations, for which Hlspanlcs had
a shorter average sentonce.

Trends In time served

Offenders first released from prison In
1990 had served on average 29% more
time than those released In 1984 (table
11). Although the time served In prison
Increased for every offense category, the
largest Increases were for regulatory
offenses (from 13 months In 191)4 to 18
months In 1990) and for drug offenses
(from 22 months to more than 29 months).
The proportion of the sentence served

prior lo firstijlease from prison Increased
from 69% In 1984 to 75% In 1990 (table
12). Overall, and lor most Individual
offenses, the percentage of sentence
served Increased the most In 1989 and
1990, as the earliest offenders sentenced
under the provisions of the Act left prison.
As mentioned above, these offenders were
not eligible for release to parole super-
vision.

Time sorvod In nongu'doline
and guideline casos

It Is too early to determine tho precise
effect of the sentencing guidelines on time
served In Federal prison. Relatively few
offendors sentenced to prison In guideline

Table 11. Offondora roloasod from Federal prison: Average time served
to flrstrelease, by offense and year of roloase, 1984-00
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cases have completed their terms, and
those released In 1990 who were sen-
tenced under the guidelines had received
a sentence of less than 3 years.

The effect of the sentencing guidelines can
be estimated, however, using the assump-
tion that the prisoners earn the maximum
permitted time off for good behavior.
Prisoners sentenced under the guidelines
to Imprisonment longer than 1 year are
awarded good-tlme credits. For each year
of the sentence a prisoner can receive a
credit of 54 days, unless the Bureau of
Prisons determines that the prisoner has
not complied satisfactorily with Institutional
regulations during the preceding year.
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Il prisoners sentenced under the guidelines
during 1990 receive (ull good-time credit,
;hey will serve substantially more time, on
average, than prisoners who were released
during 1990 (taL-ie 13). Offenders sen-
tenced under the guidelines for violent
offonses In 1990 will serve 74 months In
prison on average, compared to 54 months
for offenders released In 1990. Federal
drug offenders sentenced under the
guidelines will serve 66 months In prison,
compared to 30 months for prisonors
releaseed In 1990. Those convicted of
nonfraud-related property offenses and
regulatory public-order offenses will serve
the same time as their counterparts In the
past, on average, while those convicted of
fraud crimes will serve slightly shorter
terms (12 months as opposed to 15
months served by those released In 1990).

These differences between the lime served
by those released In 1990 and the time
expected to be served by those sentoncod
under the guidelines in 1990 may reflect
not only changes In tho sentencing laws
but also differences In offense and
offender characteristics of the two
populations.

Supervised release

As pari of tho . .uader reform of Federal
sentencing procedures, the Sentencing
Reform Act of 1984 eliminated the U.S.
Parole Commission's authority to release
prisoners In advance of tho time Imposed
by the court. The Act did provide for
'supervised release," a period of time
during which prisoners would be under
supervision In the community. The

Table 13. Time served by prisoners first reloasod In 1990 and estimated time to be
served by prisoners sentenced In guideline cases during the first half of 1990,
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sentencing judges must spedty the length
of supervision for such a release, Ifitls
part of a sentence. Under the old system
of parole supervision, released prisoners
were required to bo supervised In the
community by Federal parole officers until
the expiration of the court-imposed
maximum sentence.

Judges are not required to Impose
supervised release. Ifthey choose to do
so, judges can sentence offenders to a
term within a permitted maximum — up
to 5 years for those convicted of tho most
serious felonies. Tho declared purpose o!
this change In law was to have the courts
allocate resources forcommunity super-
vision to only those offenders who were
thought to require supervision, rather than
to all persons who were released before
their sentences expired.

Sixty-nine percent of all persons sentenced
under the guidelines during the first half of
1990 were required to serve terms of
supervised release after prison (table 14).
Violent offenders (89%) and drug offenders
(87%) wore the most likely to have a
supervised release; public-order regulatory
offenders (64%) and property offenders
(40%) were the least likely.

The average time to be served under
supervision In the community after release
from prison, by all offenders so sentenced,
was 42 months. The longest average
supen/lslon terms were Imposed on per-
sons convicted of violent crimes, especially
murder (39 months), robbery (44 months),
kidnaping (52 months), and drug trafficking
(50 months).

Congress gave Federal courts the author-
ity to extend terms of supervised release
up to the statutory maximum number

of months and to terminate supervision
early. The courts may also revoke super-
vision for violations of the terms and
conditions of release and send offenders
back to prison.



Methodology

\bt Associates Inc. calculated the tables

n this report for the BJS Federal Justice
statistics Program (FJSP), based on data
provided to the FJSP by Federal agencies,
rhe Administrative Office of the U.S.
Courts and the Bureau of Prisons provided
the source files for this report.

Because some Judges contested the
constitutionality of the Act, a small propor-
tion of cases that were eligible for sentenc-
ing under the guidelines were sentenced
under the old law. InJanuary 1989 the
Supreme Court upheld the Act’s constitu-
tionality In mistrettav. u.s., Mo. 1989,109
S.Ct. 647,448 U.S. 361.

Offenders sentenced under tho old law
prior to mistretta are excluded from tables
of guideline cases. Also excluded are
offenders whose cases combined offenses
committed both before and after the
effective date of the Act. The term
guideline cases refers to all other offenders
whose offenses were committed after the
effective date of the Act, regardless of
whether the Imposed sentence actually
fell within the guideline range.

The classification of offenses Is based
primarily upon offense codes established
by the Administrative Office of the U.S.
Courts. Offenders are classified according
to their most serious charge at conviction.

Sentences to Incarceration Include all
Imprisonment terms of longer than 4 days,
regardless of whether this term was
concurrent or consecutive with

a period of probation, a fine, or any other
condition.

The average length of Imprisonment
sentences for tables 2 and 4 Includes only
offenders who received sentences Imlted
by an Imposed maximum term and
excludes offenders given a Dfe sentence
or a death sentence. The statistic
tabulated Is the mean value of the
maximum term to be served, considering
all consecutive and concurrent sentences.

In tables 1 and 2 preliminary data for 1990
are based only on transactions recorded
prior to April 1,1991.

In tables 3 and 4, data from the Federal

Probation Sentencing and Supervision
System files arv used for the 1988-90

U.Ss.Govl

period because they Indicate whether
offenders were sontencod under tho
guidelines.

In tables 5 and 6, data from Federal
Probation Sentencing and Supervision
System files are used because they
indicate whether offenders wore sentenced
under the guidelines. The tables may

not correspond to those In other Federal
Justice Statistics Program (FJSP)
publications, which present the same
categories from other source files.

Tables 7 through 12 are computed from
data that the Bureau of Prisons supplied to
the FISP. Prisoners are classified
according to the offense associated with
the longest sentence actually Imposed.
Offense categories are based on
combinations of offense designations used
by the Bureau of Prisons. They are similar
to the categories In other tables, but may
not be directly comparable.

Tables 7 through 12 Include only prisoners
committed by U.S. district courts for
violations of the U.S. Cede. Other
prisoners, such as probation and parole
violators, and other types of offenders,
such as those front the military, District of
Columbia, or States, are excluded. Unlike
BJS publications concerning Slate
prisonors, which exclude prisoners serving
sentences under 1 year, tables 7 through
12 Include Federal prisoners who received
sentences of any length. Offenses for a
few offenders could not be classified; theso
offenders are excluded from the tables.

Time served Is the number of months from
the prisoner's arrival Into custody of the
Bureau of Prisons until first release from
prison, plus any Jail timo served and
credited. The calculation Is the same as
that currently used by the Bureau of
Prisons, but the population to which the
calculation is applied differs, as dscussod
above.

In table 13, estimates of average
Incarceration time to be served by those
sentenced during the first half of 1990
were computed by assuming that offenders
sentenced to a term of 1year or less
would serve their full court-imposed term,
while those given a sentence that
exceeded lyear would receive the

maximum amount of time off permitted for.

good behavior (good time) and would
thereby serve 85% of their Imposed term.

nmewT PRINTING OFFICE: 1923 12 - 3187 6 00
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This Bureau of Justice Statistics
Special Report was prepared by
Douglas McDonald and Kenneth
Carlson of Abt Associates Inc. They
wero assisted by Jan Chaiken,
Frederick DeFriesse, Karen Rich,
Irma Rflera-Veve, Laura Evors, Paul
Schelman, and Mila Ghosh.
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reviewed this report, and Tom Hester
edited it. Marilyn Marbrook, Tina
Dorsey, Jayne Pugh and Yvonne
Boston produced the report.
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June 1992, NCJ-134727

The Bureau of Justice Statistics Is a
component of the Office of Justice
Programs, which also Includes the
Bureau of Justice Assistance, the
National Institute of Justice, the Office
of Juvenile Justice and Delinquency
Prevention, and the Office for Victims
of Crime.
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About Our Crime Problem

By Eugene H. Mcrfwin

0
crets is that our huge invest-
ment in building prisons—an

estimated $30 billion in the last

decade to double capacity— has pro-
duced a tremendous payoffc Ameri-
cans are safer and, as the Justice

Department reported in 1991, crime

has fallen steadily.

Moreover, some pioneering re-
search and police Geld testing sug-
gest that if we again double the
present federal and state prison
population—to somewhere  be-
tween 1 million and 15 million—,
and leave our city and county'jail
population at tire present <100,000,
we will break the backof America’s
30-year crime wave.

Liberal opponents will howl, of
course. They have convinced many
Americans that imprisonment is a
failed policy and don’t want to hear
otherwise. The Edna McConnell

ne of America's best-kept sc-

Clark Foundation hombards influ-

ential media, declaring; “Our
prison population' has gone up by
more than 200 percent In the last
15years with no resulting decrease
in crime.” The director of the'".
American Civil Liberties Union's
National Prison Project, Alvin
Bronstein, writes that “no jurisdio- ,
tion has ever... had an impact on
crime rates by an expanded incar-
ceration policy." Washington Post
columnist Colman McCarthy in-
sists that prisons don’t succeed but
“‘Work-release or community-ser-
vice programs, structured therapy,
in-prison job training,, restitution,
house arrests with electric moni-
torinﬂ and halfway houses do."
Other pundits and experts will
point out that a nui icrical correla-
tion— between increased incarcera-
tion and decreased crime rates—
does not prove a causation and that
other demographic variables may
be at least partly responsible for
the trend. They are usually the
same people who nonetheless find
correlations between crime and
joblessness, poverty and illiteracy
and who argue that public money
is better spent addressing these
‘Yoot causes.”

Despite our high prison popula-
tion, ptmishment for crime Is near
an all-time low, Texas A&M Univer-

sity ~ economist Morgan 0.
Reynolds observes. He did a .38-
year comparison of serious crime
and probable punishment— that is,
the expected days in p;:"v as de-
termined by the median prison
sentence for all serious crimes and

.weighted by probabilities of arrest,

prosecution, conviction and impris-
onment He charted the two lines
from 1950to 1988. His chart shows
abig horizontal “X."

Probable  punishment * turned
sharply down in 1954, and crime
soared. Thus, in 1950 we had 18
million serious crimes, and the av-
erage criminal risked 24 days in
prison. By 1954 imprisonment risk
dropped In half, to 12.1 days, and

U We've spent an
estimated $30
billion to double
our prison popula-
tion in the past
decade, and yet
today our prisons
crowd in perhaps
140,000 more than
they should.

9 f

crimes had increased to 4.6 million.
By 1974, the criminals risked a
mere 5.5 days in prison and Ameri-
ca had 10.3 million crimes. FinaIIT/,
in 1975, punishment turned slightly
up, and the crime increase slowed.
In 1988, the prison risk was 85
days and the number of crimes was
139 million.

“Why is there so much crime?"
asks Reynolds. “The main reason is
that crime pays for millions of crim-
inals and potential criminals. Only
171in 100 murders result in a prison
sentence. The imprisonment rate
for rape is 5.1'percent, for assault
15 percent and for auto theft only
OT percent. . Even though po-
lice make 13 million arrests each
year, less than 2 percent of them re-
sultInaprison sentence.” .
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Arelated analysis produces similar conclusions. During ihe
1060, totaI1 drr pu(Iatron fell from a then-historical pegak of
about’ o ahout 195,000 In 1968, During the
same decade crrmes soared from 34 million in 1980 lo & mil-
lion I ]970 "according to the FBI'S Uniform Crime Reports
UCP? afsted on rncua ents reported to police.

[y er 19724 150N pop atron start upward sur
assirig lhe 1961 peak rn then'soaring to 771,243 by last
an. 1 And, wonder of wonders, crime declrned i rfrcantly
whether measuredhsythe FBI'S long-stanaing U Iy
Justice Degartment National Crime Surv%of house olds
conducted by its Bureau of Justice Statistics ﬁ %)BThe drstmc
tion betweern the two surveys IS important. T
?un In 199, includes only crimes reported to police; in I973
Uistice. began rts screntrfr BJS surve s to estimate actual ViC-
timi atro]n t(ptas Includ rno crimes not reported to police—

I partment estimated at 62 pe cent In
moret?n half of all violent crimes). The two sets o frpures
frequgnt y produce seemrntf contradictions and must be nter
prete care IIy For example, the Iatest B\IS report shows hat
he perce ntage fasap]lts reporte o cerncrease ron}zIP
which alone wou p Uce an Increase 0

most 10 percent in The FBI’s reported assaults even If there
were no actual increase.

orcover, there are differences n crimes. Half or more
murders and aggravated assaults are, onoe-in-a-lifctim
crimes of passron Inat involve acquaintances; robbery
and burglary arc"almost always crimes of deliberation by
predators who repeat and repea arid repeat. 1\/\% more heavi-
a/on the latter two categories than on others when measuring
ie effectiveness of rmprrsonment rates. There are other van
ables as well. The crack cocaine epidemic, which began in
1935, clearly has produced an increase In cnmrnahty sSine
then—ncluding murderous battles over turf, Rape a
remarn the most underreported crimes of ll though efforts
ypo Ice and victims groups to encoura%e rape reﬁ rting are
rng some success. And much depends on what year is
used s a paseline.
GIven tt ese caveats it is n?]t surprrsrng Ihat the FBI could
regorta ewmont sa%ot at the number of reported crimes in
natronrnte first Nalf of rncreasedz grcent Qver the
rrs nalf of contrnurng an pward trend evident since F]h
while the BIS could report at the same time t d%t
actua crrm vrctrmrzatron reported and unreportcd
Crease 39percent ast year, co trnurnga ‘downward trend. .
that beﬂana decade ar?o (emphasis addedl” Contradictory?
Not really. The are describing different groups of crimes over
drffer%nt Berro s of tIFI
sUrveys, In Tact, show a long- term downward trgnd
Even without adgustrng forrncreased 0pu atron rncrease re-
portrng 0 po Ice or the crack peno enon of the [ate 19805
FBI's gorte murder rate for the 198180 decade de-
clined 8perc ntand the burglary rate 26percent—though the
robbery rate Increa-"d 5perc nt. The broader BIS Survey
documents an overall %géercent decline in violent crimes

srnce Its first survey in 1973, robbery 1s down 16 percent, bur-
ﬁ]ary 41 (percent ard rape 33 percerit. Insum the BIS found

e fate ofcrimes agamst eople was 25 percent lower in 190
than In 1973and the rate ofhousehold crimes 26 percent low-
er. The number of personal or household crimes, It added, fell
from 41 mrIIron In. 1981 to 34 million in" 190—a decline of 7

millio rna ¢
dI%rnra and Texas in the 196805 have conducted
revealrng demonstratrons of contrasting “teprisonization” and

(Q,as Kﬁrcﬁr an trre rtb%th\(ryas In the late Iegsrlsla
tors an yoters ref Hse to buil risons, an ate
soon was forced to deal wrth severe overcrowin rg over
nor granted emergency releases to 20,000 Inmates in four
ye?rs some more antvvo ears eiarly I\/Irchrgan became the
8 0yéstate t0 recor Iprrso [popu H[th)n e %se n 18-ty
prn from 15 1981 {0 14 ttenéumg
Ing shiar n’ to I17755|fn late ]%aftera Detroit Free Press s
riés on early release o rrs ners.
e?he vroe/ t-crime rate for Mrchrgan reported by the FBI
soared 25 sp]ercent and (publrc outrage mounted. Starting in
a crash prison-buil gro ram doubledrnmate pula
tion In five %ears And. wondbro wonaers, Mrc '(? crime
rate dropped, Robbery and burglary rates fell more than 25
Bercrint in Detroit_the decline w)as EVeQ_ more Impressiv
urg aries down 32 Ipercent robberies. 37 percent” (Murders
decreased at esser ates—12percent| testatead4 er
cent rnt ec an apéparent anomﬁyprobabyex nlaine
newand ea warfare among crack ocaing g ngsrnDetro

éuccess rngII(/I chrgan wasn't cheap. The stale voted $888mih

THEVWASHINGION FOST NATICNAL VLY ECITION

nottor? (f elonies. and, oree a
Itti i \
\arg 0 Y

rriun hah fee me wajhmeicw kmt

and prisons by 1982, an ! -perating them
illions each year. BUf there were Savings
Commission criminglogist Mark
t of 10 crimes to thejr victims p

loo
A Cohen calculated the co
ropert and Wal es wit

combining direct costs such as lost

ust tWO romrnent 'fear” crrmes

trIIs measure the decrease in
aved Detroiters $113546,0001n

—robberies and burglaries—

Since 1982 Californians have approved $37 bnuon In
bonds lobuild prisons. From l%to anu
Iatron uadru Ied from

ercen romt e|
ua reduction of nearly a tho

and aquarter ofa million burg]
mCase 3 Conversely, Texas
inflales crime disastrousl y Prison
a burgeoning inmate poulation, a
oner ratio and a fegeral jud
— some Indisputably neces:

1991 rnmate pop

usand murders 16(II)robberres
earned Ihat skrmprn on prrsons

e's order to make cos
ary, such as better mediical care,
but others of ubrous ralue, such as free coIIege courses, The
rsoner would eve
sow it, th e leqisla-
a tum- em—Ioose— aster a
|ethe imp rrs ne convrct population gre
eterm served dropped from 55percen ofsentence
number of convicts on parole

ulated the conse-
0r  Serious crime

rofessor Re no

of ar est convrc ron and |
po entraI crrmrnal In_Texas today risks Irtle. Fewer than one

serrous crimes results ina pri
rison serve an average of on
nder ri ks 24 months for rapé¢ 53 months,

Xent In the 19908

Form rder an off
months and for burgl
esut e crime rate soare

rane mt e20worst merican crtres In pr erty crrmes In
1988 130l the nation's warst 20 treswere nTzxas.
I Increase Incarceratron cu crrme ow man

ow mucrrcan we WeVe spent an es

PAE®

timated $30 billion to double qurprison population in the past
de e an et tOéfX ourpr?soRs crorﬁgprnper(hapsm
more than théy shou

<" Unrversr of Pennaylvanra %rrmrn%I%grst Marvin Wolfgaé{tg

compiled arr est recor sup tot l(ggforeve

hom and raised In Philadelphia in 1945 and published
a 1990 study comparing th twocohorts n hoth, about35per

cent of the young men Gollected one arrest and most never tan
led with the law again. The real hardcore predators were an
tonishingly small group of repeaters who were rarely pun-
rshed just percent of each a?egrouRcommrttedtwo-thrrdso(
a VIO ent crime, incly mg fourths of the rapes and rob
heries an vrrtua (y murd ers Moreover this 7 percent
rm e arrests ryage 18hut went ncon?]

st made, got away wit
0Ut A 0ozen crimes. .,

I ncredibly, only 24 percent of Hie first five arrests resulted in
Bunrsh ent: 1 the lt(he r 8 percent, no charﬂes were
rought Even the 14 llers among the 1945 cofiort aver-

aged an appallrn ylenrentfour ears oehind bars. Yef when

Unishment wes tfied, It worked. The few who were Impris-

ned committed fewer and less serious crimes afterward.

What can be done? Wolf an?s studies suggest Iat about

new young, persrste_P m{ntal predatk starcfadfded t0
our opulation every year. They hit thelr peak rate of offenses
at atP pta e 16 Lo%n g up all olfthem frorm the time ofa third
felony oonvrctron until,say, age 30 would almost double our
present prison populationfo about 1,230,000, But such long-
erm Im nlsonments ma pt prove necessary if punishment is
aryan consistently

Anot er measure of the size of our hard-core cnnl)nal R ,o

ulation comes Tom aJustrce Department program

]383an asegont e Phil deIphrafrndrngs J strcF er uad

20Cifles to have therrpo Ice prosecutos schools and wel-

fare and Pro atronworke“s pooI information an focus on the

worst of enders, genera ZIY% teswrt three or more
Serjou; offender

arrests b ets pri-
ority attehtr I!’%m ro atron aut ontres andrhe rg rested
anew m\iestrgators ftn pgosep ésors ﬁhrow e hook gt hi

with éscalatin Benﬁtres pou with rehabilitation efforts

s O sy e o e i 2

n all )cities, SHOs consisten coune or less than
29 ¥ Ia%

percent I uven es arreste out 1310 25 yaungsters
per uatron Thps outof 250mr||ronAm rrcans We
woul avea axrmumo maybe 62,500 SHOs between their

1 18 birthqays at time. Putting them ail be-
Md E until 30a rthe Wd) o?fense—or equn permanent-
ty as rst e law In many states, though rarely enforced—would
g Ia relatjvely inexpensive way lo cut a huge chunk out of our
strCatrocrou cnm rates i b N
lifornia’s on a ICipatin Xnar e an aconcer
ed effort to get th% It/s gctrvegSH%s%e nd b ar and in 1987
violent cnmes dropped 38 percent, more than double the drop
m any other California dly. By 1989 all 30 of Oxnard's identi-
% ive SHOs were behrn bars—almast exactly the pre-

drcta e total for adty of 13)(ID-and Its citizens experienced
the.lowest crime of a decade. Murders declined 60 percent,
robberies 41percent and burglarres 2nercenl

Based on these social yarasticks, id hazard a guess that
America’s hard-core violgnt reﬁleaters number upwards ol a
million. That In tyrn sug ?ests at ITwe [ncrease federal and
staé Errson p fppla lons fo between 1r3r|hon ar(]d 15 mill n

keep ou usuall(yoperated hg fles a}n countref

IS emeanorsentences fayea%or dssg af t IpFesent evel
gram outt4(1)(mwemay se¢'a sharp drop In our horrendous
i
Mﬁgd yffat abgut those alternatives to Imprisonment Colman

The Ar)nencan Instrt tes for Fi]esearch in the B ghavorraf]

ences. am (P tank, studied 350 ?
peat [llinois ﬁ cduents a oun rmanonment Was sfanif
antly more e

nifi-
e Frn rg ucing su seq&rem arests ?rom
therr previous levels % ommrt the 15 worst
roEFe ts to rncarceratron and sent angther 191 to oster or
(pmes for community “treatment &o grams; the atter
ecorde subﬂe uent arrest reductrons of 7percent to
cent while thoSe imprisoned registered 71 percent ewen
Moreove‘ th ose not | rrsoned were free to contrnue commit-
trnrt?] Hto p In' rearpe
o emu and you slow '2m down, Ttirn emIoose
and you pay an awiul price.

Eugene Methvw, a R<xW i Digest senior editor, has report-

edon ihe US. crrmhna Justice system For more than 40

6ears He serve on the 1983-86 PrericUnt't Commission on
rganized Crime.
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Repeat offenders are.responsible for much of the Nation’s crime

Who are career criminals?

The term tareer criminal" has been
used to describe offenders who—

¢ have an extensive record of arrests
and convictions

e commit crimes over a long period of
time

e commit crimes at a very high rate

e commit relatively serious crimes

e« use crimes as their principal source of
income

* specialize (or are especially expert) in
a certain type of crime

« have some combination of these
characteristics.

Such criminals are often described as $
chronic, habitual, repeat, serious, high -i
rate, or professional offenders.

Some criminals exhibit all of the above
characteristics, but most do not. Some
high-rate offenders are arrested fre-
quently and others rarely. In fact, some
low-rate offenders are arrested more
often than some high-rate ones. The fre-
quency with which an offender commits
crimes varies over tima Thus, an
offender could be high-rate one month
and low-rate the next. Similarly, the
offender who commits a serious crime
may or may not be committing serious
or other crimes at a high rata And
some high-rate and/or serious offenders
have no or almost no official prior rec-
ord of involvement in crime.

A few criminals commit many crimes

Most offenders commit crimes at low
rates, but a few do so at very high
ratea

Studies in Philadelphia, Pennsylvania;

Racina Wisconsin; and Columbus,

Ohio, show that 23 to 34% of the
louoluad in rrimp are responsi-

bie for 61 to 68% of all the crimes com -
mitted by juveniles. In a national sample
of U.S. youths age 11-17, the 7% who
were the most active offenders commit-
ted about 125 crimes per year each,
whereas the 55% who were the least
active committed an average of fewer
than 8 per year.

The same disproportionate pattern
occurs with adults. The Chaikens' study
of nearly 2,200 offenders coming into
California, Michigan, and Texas jails and
prisons found that 50% of the robbers
committed an average of fewer than 5
robberies per year, but a robber in the
most active 10% committed more than
85 per year. And, while 50% of the bur-
glars averaged fewer than 6 burglaries
per year, lhe most active 10% averaged
more than 232 per year.

A Washington, D.C., study reported that
24% of all the adult arrests were
attributable to just 7% of the adults
arrested. Similarly, a 22-3tate study by
BJS of young parolees revealed that
about 10% of this group accounted for
40% of their later arrest offenses.

High-rate offenders seldom specialize
In one type of crime

Instead, they tend to commit a variety of
misdemeanors and felonies as well as
both violent and property crimes. They
also often engage in related crimes,
flfch as property and drug offenses.

Few repeat offenders
are full-time criminals

Most chronic offenders have irregular
sources of income And they usually
commit crimes during the oeriods they
are not employed. However, some prefer
a triininal career" to conventional
employment.

Juvenile delinquency often
foreshadows adult criminal activity

Most juvenile delinquents do not go on
to become adult criminals, but many do
continue to commit crimes.

¢ In Marion County, Oregon, 30% of
the juvenile boys convicted of serious
crime were later convicted of serious
crimes as adults.

*« In Chicago, 34% of the boys appear-
ing in juvenile court later went to jail or
prison as adults.

* The criminal records of 210 serious
California juvenile offenders were exam-
ined to find out how many crimes they
committed from age 18 to 26. Of this
group, 173 (86%) were arrested for
1,507 crimes, including:
5 homicides
12 rapes
20 other sex offenses
40 weapon offenses
88 robberies
131 assaults
166 drug offenses
211 burglaries.

The more serious the Juvenile career,
the greater the chances nf adult
criminality

In New York City, 48% of the juveniles
who had only 1 year of juvenile activity
had one or more adult arrests and 15%
were serious adult offenders. In con-
trast, 78% of those with lengthy juvenile
careers were arrested as adults and
37% were serious adult offenders.
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Long-term studies show that the
more often a person Is arrested,
the greater the chances of being
arrested again

For example, a study of Philadelphia
males born in 1945 found that—

« 35% were arrested at least once

* 54% of those with one arrest had a
second arrest

* 65% of those with two arrests had a
third arrest

e 72% of those with three arrests had a
fourth arrest.

A study of 539 former lllinois prison
inmates showed that 53% of those with
one incarceration were arrested within
29 months of their release date com -
pared to a 76% recidivism rate among
those with 3 or more incarcerations.

The more often an offender is
arrested before going to prison,
the more likely and the sooner
that person will be arrested
after his or her release

A BJS study of young parolees found
that 69% were rearrested within 6 ,'ears
of their release from prison. However,
the rearrest rate was 93% among those
with 6 or more prior arrests compared
to 59% for those with one prior arrest.
The median time between release from
prison and the first subsequent arrest
was 7 months for those with 6 or more
prior arrests'versus 17 months for those
with one prior arrest. Similarly, the more
often an offender was arrested before
'going lo prison, the more likely and the
:sooner he or she was reconvicted and
"reincarcerated after being paroled.

Criminal history, and drug use
are among the best correlates
of future criminality

The combination of prior adult and juve-
nile record, age, and drug use provides
a better than chance prediction of sub-
sequent criminal activity. Hoffman found

that when Federal inmates were placed
into risk groups based on these factors,
94% of the persons predicted to be of
least risk to society had a favorable

2-year parole outcome vs. 41% ol those
predicted to be among the worst risks.

The same variaoles also predict recidi-
vism among State prisoners. For exam-
ple, Klein and Caggiano found that 21%
of a group of inmates in California who
were forecast to have a relatively low
likelihood of committing future crimes
were back in jail or prison within 2
years of their release date vs. a 52%
reincarceration rate in the predicteu
high-risk group.

After their release from custody,
offenders continue to commit crimes
and often serious crimes

Studies show that 10% to 20% of
defendants on pretrial release are
arrested while awaiting trial. A study of
California offenders by Petersilia et al.
found that more than 45% of the per-
sons convicted of crimes such as rob-
bery, burglary, assault, and theft were
already on adult or juvenile probation or
parole at the time of their conviction.

This study also found that 63% of those
given felony probation were rearrested
within 2 years of their release date. The
recidivism rate was 72% among similar
defendants who went to prison. In both
groups more than 25% of the new filed
charges were for violent crimes (homi-
cide, rape, assault, and robbery).

Nationally, about half the inmates
released from State prison will rei* n to
prison. And most of those who return
will do so within 3 years of their release
data In 1979, 61% of the 153,465 males
admitted to State prison had at least
one prior incarceration.

The older the offender at the time
of arrest, the longer he Is likely
to continue his criminal career

One study shows that an 18-year old
who commits an Index crime usually
stops committing crimes within 5 years
of the arrest date but a 35-year old who
has been committing crimes since age
18 usually goer on committing crimes
for another 10 years. However, 18-year
olds who commit murder or aggravated
assault tend to have criminal careers of
about 10 years duration.

Despite repeated convictions and
Incarcerations, many offenders
continue to believe they can get
away with committing crimes

The Chaikens asked inmates in three
States, “Do you think you could do the
same crime again without getting
caught?" The answer "yes" was given
by-

« 50% of the California inmates

¢ 34% of the Michigan inmates

* 23% of the Texas inmates.

Motivations for crime range from
thrill-seeking to need for money

Juveniles who went on to have adult
criminal careers have stated that their
main motives foi crime were thrill-
seeking, status, attention-getting, or
peer influence, according to a RAND
Corporation study of habitual felons. As
criminals approach adulthood, the rea-
sons cited shift to financial needs, espe-
cially to money for drugs and alcohol.
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Violent Crime Strikes a Chord Coast to Coast
'3-Time Loser' Laws Find Diverse Support
By Pierre Thomas

Washington Post Staff Writer

New York Gov. Mario M. Cuomo and California Gov. Pete Wilson, two men who
stand at opposite ends of the country and the political spectrum, recentIK
gave surprisingly sim iliar speeches within hours of one another. They bot
?r?posed to lock up - for life - any person convicted of three violent
elonies.

"Violence and crime have taken on a terrible urgency and we are determined
to move quickly and decisively to protect our people,” said Democrat Cuomo in
his State of the State address. "In baseball, it's three strikes and you're
out. Here, it's three strikes and you're in for life. Life imprisonment
without parole." _ _ _ ,

Soon after, Republican Wilson told Californians; _ o

"Every Californian has a fundamental right not to become a crime victim

. and not to live in fear. ... |[If you commit a violent crime, you're
going to do serious time. . . . Three strikes, you're out. . . . Put three
time losers behind bars for life." .

~The ironic agreement between the liberal Cuomo and the conservative
Wilson, both running for realection with low approval ratings, reflects the
emergence of violent crime as a significant and popular issue for many
Americans. , _ o o
~ The speeches illustrate widespread citizen concern that the criminal
justice system is too lenient and a growing belief that some people cannot be
rehabilitated and need to spend their entire lives in prison.

Voters in Washington state approved a "three-strikea" measure last
November by a 3-1 ratio. Legislation was introduced in the D istrict in
November, and similar proposals soon may be considered by as many as 30 state
legislatures, including Virginia's. Georgia Gov. Zell Miller (D), C|_t|ng1
complaints by constituents, recently called for ft two-strikes-and-life law.

Such measures are among myriad crime initiatives that will be before state
o fficials this year, including gun control provisions and a slew of proposals
aimed at combating juvenile crime.

But skeptics say the three-strikes laws are grandstanding gestures that
would overload prisons without attacking the real causes of violence. .

Even so, the similar positions of Wilson and Cuomo show that violence is
an "issue that crosses party lines," said Dan Schnur, communications director
for the committee overseeing Wilson's reelection bid. Although there is
evidence that crime is decreasing, "there is a randomness to the violence
that never existed before - big city or small." _ _

~Politicians are reacting to the public realization that "it (violent
crime) can happen to them" anywhere, any time, said Gwen Holden, executive
vice president of the National Criminal Justice Association. "People used to
think that if they took certain risks, like walking ir a dark alley, they
would be vulnerable. Now people realize that 'l could oe riding on a commuter
train and some guy who is ticked off could start shooting.' "

Americans are scared, Cuomo said. And when people "get frightened," they
»«et angry.”
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periods," said Steven Twist, an official of the National Rifle Association,
which also supports three-strikes laws. "People are shocked at how low
sentences (for violent offenders) are. And people are shocked at how little
punitive consequence there 1b for these crimes."

A 1992 Justice Department study of 79,000 felons from 17 states showed
that in _a three-year period, 43 percent had been rearrested on charges of
committing another felony. Twenty-three percent of the new arrests were for
violent crimes. _

Another Justice report, completed in 1987, revealed that in many states
the median term for murder and nonnegligent manslaughter was 6 1/2 years,
includin?vlpretr_ial_ jail time) for rape the typical prison sta%/ was 3 years, 8
months. Most criminals documented in the report served less than half of
their sentences, o _

News stories of repeat offenders committing new acts of violence also have
stoked the public fervor. In California, for example, one rallying point for
the three-strikes proposal was the Polly Klaas case, The 12-year-old was
kidnapped from her home during a slumber party and strangled, The suspect in
the death had been convicted of serious crimes six times and was on parole
when the offense occurred. _ _

Many have concluded "that given the grotesque nature of crime, we ought to
put some people away forever and label them as incorrigible , » . or to kill

them,” said Cuomo, who is an opponent of the death penalty. "It's an unhappy
conclusion . . . perhaﬁs a tragic one." _
One reason for the shorter prison terms for violent offenders may be the

inmate population explosion resulting from the mandatory sontences of the war
on drugs, said Tames Fyfe, a criminologist at Temple University.

"The war on drugs reduced our ability to deal with violent offenders,”
Fyfe said, noting there is not enough prison space to hold everyone. "That
may have been a mistake. , , .we've got to set priorities." _

And some o fficials wonder if, in the rush to curb violence,, the public and
politicians might be rushing into another ill-advised and costly quick fix.

Three-strikes measures "sound snazzy," said Nkechi Taifa, legislative
counsel in the American Civil Liberties union’s Washington office. "The only
three-strikes loser would be the public. . , . These bills may sound tough,
but they aren't smart." _ _ _

~ Certain _ethnic groups, particularly African Americans, could be
disproportionately locked away for life because they live in areas targeted
for "selective enforcement" by law enforcement agencies, she said.

Such measures also would increase prison operating and capital costs and
create new divisions of "geriatric" prisoners "pushing their walkers around
prison," said Taifa, . . _ .

If the three-strikes measure is approved, Schnur of California estimates
that the additional prison operating costs - which do not include capital
outlays - would grow from $415000 Iin the 1995-96 fiscal year to $28.6
million in 1996-97, $200 million in 1998-99 and $561 miillion b?/ 2014, _
However, Schnur maintains that the costs would be "significantly" offset, in
part by the savings in law enforcement, court and medical costs of taking
repeat offenders off the street. Eventually, there might be fewer crimes, and
as a result, lower court costs, hospital bills and a need for fewer police
resources. _ o _

Still, while the evidence Is clear that some criminals are chronic
offenders, setting up a system to catch such people is difficult, some
experts said. _ _

"We know these people (chronic repeat offenders) exist, but we are
terrible at _gLuessm who these people are," said Edwin Zedlewski, an
economist with the National Institute of Justice, "For every one person you
lock up, you may miss one, Some of the worst repeat offenders are smart
enough to avoid the system and never get caught. It is extraordinarily
difficult to separate” these people out." _ _

. Cuomo acknowledges that such programs, by themselves, w ill not end violent
crime.

"There is no magic solution,” Cuono said. "You must have strong laws,
Strongly enforced, but you must also deal with the underlying issues,
poverty, degradation. . . . You have to do it all from A to z,"

Havino_said that. Cuomo alao pointed out that
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you ‘re convicted of three violent crimes, there are probably 30 to 40 others
Vthat you didn"t get arrested for," Cuomo said.
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There are other things we need to do, and I'll Just
mention them very quickly:

W need drug testing atall stagesof Ihccriminaljustice
process...forbail, for probation, while in prison, while
injail, while on parolc...because wc know that people
commitfourto six times as many crimes when they’re
using drugs compared to when they are not-

We need to put the heat on the federal governmentto
domoreon theillegal alien problem. Tknow the states
in the Southwest particularly are aware of tliat, and
that’s a whole topic In itself.

We need to take another look at how our prisons arc
managed, and whether they are being effectively man-
aged, and whetherthey are places thatdeter criminals.
And this means perhaps looking at whether the disci-
pline thatis necessary forthese peopleto comporttheir
lives within the law is being exercised while they're In
prison.

And finally, I think citizens need to be educated to the
factthattodaywc’reonlyspendingthxuopercentofour
total tax dollars on the justice system, including the
police, courts, prisons, and the civil justice system as
well Ifpeopleagree with us thatprotecting the public
from those who would prey on them is a vital part of
defense, then just as we’ve been willing to make
sacrifices for our external defense, we needt mnkca
Gorious investmentin our defense at home. Atatime
when we are able to reduce spending on the military
because we've been successfulat fighting and winning
thecold war, shouldn'twe considerusing part, orall of
these savings, for fighting crime at home? Just going
from three percent to four percent of our total tux
dollars would give us tremendous resources to build
prisons, add police officers and enough courts and
judges so that, once again, society would be able to tell
the criminal that when you commit an offense against
our people, you’re going to pay the cost And the cost
will be considerably greater than it Ls at the present
time.

I I I

Edwin Mecse HI currently holds the Ronald Reagan
ChairlnPublicPolicyatthe Heritage Foundation, and
isalso a Dlstuiguished Visiting Fellow at the Hoover
Institution. Mr. Meese served as U.S. Attorney Gen-
eralfrom 1985-88, andas Counsellorto the President
from 1981-85,
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Reforming the Civil Justice System

Governor Fife Symington of Arizona

Thank you. It’s great to be here. And members of
ALEC, congratulations on your 20th anniversary.

l'am really blessed asa governor to have an extraordi-
nary group of individuals in our legislature, in our
leadership in (he legislature, who really work well
together. We focus on Issues well together, we plan
ahead. Wedo thingsthat frankly Arizona hasn’t seen
in twenty years, and Fm very, very proud of tho
leadership. 1t’s extraordinary because for many years
we have been unable to have short, productive ses-
sions; we’ye had long and, I think, sometimes very
unproductive sessions. But this year | believe is the
firsttime insome twenty years, Brenda, (Adz. Repre-
sentative Brenda Burns) thatwe gotin and outin about
ninety davg and we passed our budget In 65 days.

The yetr prior to that occurrence we went right up to
our constitutional deadline of June 30, and had what
somewould refertoasanaltercation atthe end because
| wanted to have tax reduction. My fellow believers in
limited government and reduced regulation in the
legislature wanted to have a tax reduction, but we
couldn’t get it through the Senate, and so we were
within hours of shutting state government down. We¢
had the National Guardready to take overpublic safety
and the prisons, andwewere going to literally close our
state governmentdown because, unlike California, we
don’tissue warrants, wc can’tkeep going, wr’vegotto
close. And I remember having a conversation with
Brenda; Ma.k Killian, the Speaker of the House; and
John Greene; and Tom Patterson in the Senate, and 1
lookedatthemand | said,“You know, my greatestfear
is if we shutgovernment down we’re not going to be
missed.”

Well, fortunately, we didn’t have to shut it down and
we gotour budget passed, butit was really tough. But

13
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Ac bottom ofthe well.” "What did he sayT asked the
ranger “Poncho says he’s prepared to die."

Now doesn't that fellow remind you of BUI Clinton
telling us that the American people are prepared to
sacrifice? Anyway, you may wantto Join those of us
who will be presenting an alternative to the Clinton
plan. | car. assure you that Twill be one of the spoasots
of the market based approach that | diseased today.

Ihopeyou’lljoinusmthatcfFort,andlwishyou all the
very best a9 you work, in your respective states for all
of the citizens of this great nation.

I

Congressman Kyiwaselected In 1986and has rapidly
established a reputation as an effective legislator\ a
strang proponent offiscally responsible government,
and an expert on national defense and health care.
Congressman Kyi is helping to shape the national
health cantdebate by offeringfree .narketalternatives
forhealth care reform.

Making Criminats Pay: Solving
America's Violent Crime Problem

The Honorable Edwin Mct$c 111
Former U.S. Attorney General

Thankyou verymuch ladiesandgentlecmen.It’sagreat
privilege to be with you, and believe me, I'am happy to
be here with you today.

As Representative (leny Lee) Alwin (N.M.) men-
tioned, the Heritage Foundation and ALEC arc close
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partners, and I've certainly enjoyed the opportunity to
workwithyour loaders. Certainly, Sam Biunelliand his
staffare an outstanding group, as you know from your
ownpersonal experiences, and [ wasalways interested jn
theactiverolein leadership that Bfll Raggio. I've known
Bill for longer than he’d probably want to adroit...from
the days whenhe wasa District Attorney inNevada and
IwasintheDistrict Attorney’soffice in AlamedaCounty
in California. We worked very closely together at that
time. Soit’sa pleasureto bo here, especially since I will
have the opportunity to discuss with you the issue of
violentcrime in America. There isno more important
challenge faring our nation today.

Oneofthotilingsthatl thinkwe havetorecognize is the
factthat crime has been, for many yBars now, the top
thing that people worry! about when they’re asked,
“Whatisthegreatestdomesticproblem?" Periodically
it gets eclipsed by the economy when we have high
unemploymentorwhenwe haveeconomic difficulties,
butyearInandyearout, it’s always in the top three or
four topics that concern people.

Andwhenwectrytogettheeconomy going, orwhenwe
try towork on the problems of the innercities, ortry to
improve education, Inevitably at least one of the trails
of solutions leads to doirn.something about crime.
You know from your own experience what’s hap-
pened, and so I°d like to share a little bitwith you from
my own experience.

But first, 1think it's important to recognize what’s
happened since World Warllin termsofcrime. In the
1950a, and from the period just after the war through
the fifties, there wasaphilosophy inourcountryamong
almostall criminologists, that incarceration was a bad
thing. And so almostevery idea otherthanprison was
used to take care of convicted criminals.

And so by the sixties, we found in California, when
Ronald Reagan became Governor in 1967, that less
than ten percent of all felons, the most serious crimi-
nals, were going to prison.

Well, over the course of the late sixties and the seven-
ties, be wasable to change thatby appointingjudges In
California who had a different view. But throughout
the country this was the prevailing sentiment.

And thac's why wo had during that period, from 1960
roughly, to 1980, we had the largest increase in crime
inthe hi'«ty ofthe country-a 300 percentincrease in

American Legislative Exchange Council 20th Annual Meeting
Traverse City, MI; August 12, 1993.
Workshop: "Making Criminals Pay: Solving America's Violent Crime Problem."



crime. Astheaveragetime servedwentdown dramati-
cally, crime wentup.

Most people would say that kind of makes sense.
Criminals cun count, too. It was interesting that an
organization in Texas the National Center for Policy
Analysis, did an economist’s computation of the cost
ofcrime. They acted on the proposition thatcrimes are
intentional acta and that they’re freely committed by
people who calculate the cost to thero forcommitting
crimes. And that in many cases tho criminals, while
they may not do it in a mathematical way ltkc econo-
mists, neverthelesshave a general feeling of what their
chances arc of getting caught. And if they do get
caught, what’s going to happen to them.

And so they did some calculations. They multiplied of
peicentagcofcriminalsthatgotcaugbtforcachoffensc
times the likelihood ofconviction, limes the amount of
months that they would serve, and they carac to a very
interesting statistic. And that was that the expected
lime in prison for each murder is something like 2.3
years. For rape, it’s 80.5 days, For robbery, it’s 27
days. Foraggravated assault, justa little oyer 13 days,
and for burglary it’s 5.4 days.

Now, obviously those thatare caughtserve muchmore
time than that. But that’s taking the average time that
people serve, and then multiplying that by a factor of
what their chances are of being caught Now as | say,
| don’t think that criminals figure those tilings out
exactly, butthey do have apretty general idea. And for
thatreason, many of them fee) Ihat crime does pay.

Thbe importanttiling is, aswas mentioned earlierin the
opening remarks, today we have a situation where
criminals are spending actually very little time in
prison. We have a revolving door situation where the
same people are coming back to prison, spending a
little time, then going outto commitmore crimes. And
then mostofthem are coming back to prisonatonetime
oranother.

Itseems to me that there’s several things that we need
todo, and while I could go into the analysisevenmore,
[ think it’s perhaps important that we tnlk about whnt
are the changes thathave to be made- Let mejust say
this, however: Wcdid have a period oftime during the
last 30 years when crime hegan to go down, and that
wasatthe beginningofthe 1980s.By thattime, citizens
hadhadenoughoftheold leoicotphilosophy and by the
last half of the 1970s, into the early eighties, judges
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were sentencing more people to prison for serious
crime8...particularly violent felonies...and they were
sentencing them for longer periods of time. And so
from about 1981 through 1985, crime actually went
down in the United States._thc first time that had
happened, since World War IL

Butwhathappened by 1985 was that the prisons were
lull, overcrowdcd-.-and so it was at that point, if you
look at the statistics, that people started being let out
much earlier and not completing their full sentence.

Indeed, today the facts are that the average sentence for
a felony in the United Statos is four years, but the
averagetimeservedisabout 13months. And that'sjust
the average forall felonies. That’severything from car
thefton one end upto murderon the otherend. Butthe
amountoftime that people are actually serving is only
abouta quarterofthat, and most of thatis because ofa
lack of prison capacity.

The Oliverthing that | think wc have to recognize is that
even though in 1990 llie crimerate Inthe United States
was lower than itwas in 1980, there were two signifi-
cant differences in 1990 over 1980.

Onewasthe tremendousamountofviolence,and while
property crimes in general were down or plateauing,
violent crimes were considerably greater. Secondly,
thatdrugs, particularly crack, was an increasing prob-
lem in the inner city.

Thedrugproblemiskindofintcresting. Up until 1981
or'82, mostof (lieemphasis, whatemphasis there was,
on anational scale, was on law enforcement. In 1982,
there was a comprehensive national strategy which
ir :luded prevention, education, treatment and reha-
bilitation, alongwith strong lawenforcementandstrong
international action.

And from 1982, that period when this strategy was
implemented, up uatil tbe present time, we had a 50
perccntdecreaseindruguseintheUnitedStates. Most
of the decrease in drug use was due to the preventive
activities in schoolsand drug-freeworkplace programs
in business and industry. And  we have approxi-
mately halfasmany people today using drugs nswe did
at the beginning of the 1980s.

Thedmgproblem, however, isstarting to turn up again,

particularly in high school and juniorhigh school aged
students. The reason is because we have this problem
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in the United States that when something's no longer
getting a lotof attention, people start to forget about it.
Andso the preventive efforts in schoolsand businesses
areperhaps notas diligentasthey have been in the past.
We have to be very wary that we don't get another
majordrag problem in our schools.

However, the thing that has happened is that among
those people who commit most of the crimes in the
inner cities, both small crimes and major crimes, drug
use has actually intensified. Because with half the
market lessened, drugs have been relatively available
in the inner cities. The price has been cheap because
you don't have the demand that you had before. In
addition to that, you have had crack introduced, which
inmyopinionwasacynicaleconomicmarketingacthy
the drug purveyors, who could no longer sell hundred
dollartines ofcocaine to relatively affluentpcople. So
now they manufacture cocaine in crystalline form, so
they could sell $5, $10and $20rocks orcocaine to less
affluent people in their communities.

Sowe have these things facing us today: a continuing
problem with crack, anincrease ofdrag usein theinner
city, a revolving door situation as far as prisons are
concerned, and a tremendous increase in violence.

There were two interesting comments that f noted
yesterday in the paper. One was thatthere’s been a 61
percent increase during the 1980s..61 percent
incrcase.Jn shootings committed by Americans 15 to
19years of age. Thai'sjunior high and high school
aged kids. For example, in our nation's capital, in
Washington, D.C., the children and teenagers treated
for knife and gunshot wounds in the last seven years
has increased 1,740 percent. In some inner cities like
Washington, D.C, New York, Los Angeles and other
places, we literally have awargoing on. Whatwe have
is a juvenile army out there, with the latest figures
indicating that 270,000 children cany guns to school
each day.

Now, 270,000 childrerL..it’s hard to put that Into any
land of context, but for comparison that’s half the
projected size of the United States Army by the year
1995. The number of kids going to school carrying
weapons today, Is half the size of what the Army ia
going to be in 1995. What do we do about it?

The first thing is we've got to be realistic about sen-

tencing. We have gotto change sentencing and recog-
nize that only if we’re able to put people in prison for
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violent crimes, or for repetitive crimes, that we will
start to get them off the street. Many people say that
we’respending more forprisoDs than we do foreduca-
tion in ourslate. That may be true, butlet me say this:
Prisonsare moreeffective inthejob they’resetup todo
than the educational establishment is with the job it is
charged with.

W know that while people arc in prison, they're not
committing crimes against citizens on the streetand in
theirhomes. And I can'tsay thateducation is equally
effective in teaching people to read and write under
some of the conditions In some states today.

Now, obviously we need to support both. 1think one
of the mistakes wc often make is thac people will say,
well, we’ve gottodothis Instead ofthat, orwc can’tput
money into prisons...bccause we have to gtYC it to
education. Wc need to do both. And | know probably
all ofyou face these tremendous dilemmas athomo in
terms oftrying to squeeze all the requirementsinto the
revenues that arc available. Bull thinkitisimportant.

The other thing that wo need to do is <Vsido who
belongs in prison, as was seated earlier by Representa-
tive Alwin. Earlier he mentioned that some people
shouldn’t be there. How do you know when a person
belongs In prison?

WeU, it’s tough. 1t’snotalwayspossibleto tellon their
first time through. Butyou sure know when they’ve
been to prison and gotten out and committed a now
felony, and comebackn second lime and gotten nutand
committed a third felony. About tho third or fourth
time around, they have self-selected themselves as a
caadidate foralong timo in prison. And I think when
thathappens, we ought to say this personis going to go
toprisonfor, ifnottherestoftheirlife, atleastuntil they
get to that period where statLstically we know they kind
ofbum out as far as crime is concerned. Maybe they
can‘tjump the fences anymore, running ahead of the
police or whateveritis, but wo know statistically thai
by the time a person gets to about 50 years of age,
they’re notas likely to commitcrimesanymore. Thope
it isn’ttrue that in prison they learn to read and write,
so lliat the robber becomes a forger when he gets out
about thatage. Butinany eventwe do know thatif a
person after the third or fourth time around is keptin
prison, we know that that individual who has the
capability of committing anywhere from two dozen to
150 Crimea per year %going to be outofreach where
he or she can no longer prey on society.



Hie second thing we’ve gotin do is we’ve got lo have
society keep its promises. We have to keep our
promises to the citizens tfour country and also to the
criminals.

One of the things we do when a person is put an
probation, isthat the judge very sternly lecbues him or
her and says, "Tm putting you on throe years’ proba-
tion. 1I’'m suspending two years ui prison. Now ifyou
getcaughtcommittingacrime orviolating yourproba-
tion during this three-yearperiod, you’regoing togo to
prison.”  Well, octually the judge knows, and the
criminal knows, that that’s probably not true. Whe;.
that individual does commit a Dew crime, a new rob-
bery, a new burglary, they’re going to come back
maybe in frontofthe samejudge, orin frontofanother
judge whoseesthe record, and whatthatjudge isgoing
to do. (fhe sentences him to prison tho second time at
all, he’s going to make Itconcurrentwith the sentence
that was suspended for the first crime. In effect, the
person on probation gets a free crime.

Wehave gottostartJiYingup toourproraiscs"mdwhen
anindividual violates their probation, they go tojail or
prison forthe length ofthe term of the firstcrime, and
un lup uf lliai serve whatever the sentence is for the
second crime, so Ihat we don’t give away crimes as a
condition ofprobation.

Thirdly, we have to recognize that what fve been
talkingabout.,.beingreallsticinkecpingproniises...has
serious implications for the criminal justice system,
particularly corrections. And it’s important that we
look at the whole criminaljustice system.

Yesterday President Clinton announced federal funding
to support putting up to a hundred thousand new police
officers on the street. | think perhapsthere’sa good deal
Lhatcan be doae along Ihat line. Actually, the moneyhe
talked about will barely support 60,000 officers on the
street, butatleastit's astart, andit's going to take time to
work through this. And there were a lotofotherpropos-
als, too, many of them which arc good.

But the thing that was forgotten is you can’tjust look
at that stage of the criminal justice system. We have
today, incitiesand counties on the streetsofour natlon,
justunder5u0,000policeofficers. Now jfweadd, let’s
say, somewhere between 60 and a hundred thousand
new officers, we’re making a dramatic increase in the
numberofofficerson Ihestreet. Particularly iftheseare
added to the street patrol forces, because a good third,

2

at least, ofthose other officers are working on special-
ized details or administrative duties.

Now, unless we have the courts, the judges, and ulti-
mately the correctional facilities, to accommodate the
arrests made by those officers, they really wifinot be
adding to our ability to stop crime and to be a credible
deterrent to the criminal.

In ahill that was introduc j last week, by Senator Dole
and several otlver mernberj of the Senate, Isa provision
that docs recognize the flow-through of the criminal
when you add new police officers. This bill not only
provides for new police officers, but also provides for
matching grants to states for prison construction, as well
as the building of some regional prisons which can be
uscdforboth federal andstate prisoners. Now I think this
isa much more realistic approach to solving these prob-
lems, because the bill that looks at the whole system.

Wealso have to recognize thatwe havetolook atmore
costeffective ways to build additional prisons as they
arc necessary, so thatwe can accommodate people for
longerperiods oftime. 1 don’tthink we have to go on
building prisons forever. You know, there's some
peopleiotbe ACLU andelsewhere whosayifyoukeep
building prisons at the rate that we did during the
1980s, by the year 2050 every other person in the
United Stales will be in prison.

Well, Jet’s be realistic. Idon’cthinkany ofus believes
that’s true. | think there will be a point at which we
don’t h3ve to build any more prisons because we'll
have the people who need to be in prison there.

We have, at the present time, a little over 800,000
people out of a population of 252 million who are In
prison. Of the three million people total, or less than
oneandahalfpercentofthe population, who are under
correctional custody, only a quarter of those pcopte,
about 26 percent, are actually in prison; therest are on
parole or on probation.

Soitseemstome thatadding additional prison capacity
forashort period oftime, and making sure the people
who belong there slay there, is going to be avery good
investment in the long run. How rvw, itwill nothe the
horrendous continuation ofthe building boom of pris-
onsduring theelghries, which wasinlarge partbecause
noprisons were builtbetween 1950and the late 1970,
doe to the move away from incarceration.

American Legislative Exchange Council
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Time to target

hard-core crim inals

T o many people in this state, public safety is
an oxymoron. Violence is seemingly com-
mitted at will, criminals slip through the

cracks, and the price is paid only by those who obey

the law.

Into this mix comes Initiative 593, the so-called
“Three Strikes You’re Out” measure Ttwould send
those who commit three violent.  .,ies to prison
for life, without the possibility of parole.

By itself, I-5f won’twipe crime from our
doorsteps — it’s certainly no panacea for the soci-
etal problems that plague us. But it isa way to bring
fairness back to sentencing
and itshould be approved by ELECT|ON
the voters on Nov. 2.

[nitiatives are, almost by
definition, a poor way to
make law. It removes a mea-
sure from the give-and-take
possible when divergent
interests work to hone an
idea to general acceptability.

Those behind Initiative
593 tried to do that during the | = s tii e 593
last session of the / Yes
Legislature. Though a major-
ity of House members signed on to a proposal essen-
tially the same as now before us on the general elec-
tion ballot, it never came to a vote. The proposed law
became the initiative.

1-593is fair. Though crime and criminals seem all
around us, only 7 percent of criminals commit 70
percentof the violent crime. It’s these criminals who
pose the greatest danger to our society and it is these
whom 1-593 would put in prison for good.

- Someone who faces a third conviction for violent

crime shows clearly that he or she has not learned

from past mistakes and has chosen not to be a law-
abiding citizen. 1-593 will remove the worst element
of criminals, the hard core, from society.

The key, remember, is violent crime. Merely
breaking a law doesn’tcam someone a life sentence.

Votersshould not be put off by appeals that such
aproposal will bankrupt the system or condemn
the wrong people to a life behind bars. Only the most
serious offenders will face such a future. But if
they don’t, the rest of us mav not have one atall. _
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Editorials

T hree strike s’

deserves approval

I nitiative 593 would be one tough law. If enacted, “Three.
Strikes, Youre Out”would mandate true life |mPr|son-
ment — with no possibility of parole — for adults

convicted of their third violent felony.

. . Washington state would thys acquire the harshest ha-

> bitual-criminal law in the nation. Frankly, this doesnt
sound like such a bad idea — though no”one should
assume this limited measure is going to make much ofa
difference in the crime rate. _ _

Opponents of 1-593 have offered some impressive-
sounding arguments against the measure. But none of the
charges quite stick. . :

For example, much has been made of the fact that

............... ... second-degree assault —a
EIYI%[,&? flm Brlme that could occur during a
Il arroom brawl or strong-ar

RECOMMENDATION  robbery — ouLd constitute,

_ Strike” under the Initiative, Op-
ponents raise the specter of tavern rowdies accumulating
minor offenses and eventually beln? sent up for life. .

"This argument fails the real-world test. State conviction
records show that of the 63 felons who would have “struck
out” under 1-593% provisions in 1991, virtually all were .
real bad quys: killers, rapists, armed rabbers and the like..
Of those Wio would have struck out with a second-degree
assault conviction this year, all were violent criminals, who
had plea-bargained down from a more serious charge. .

Another contention.is that 1-593 would impose excessive
costs on the criminal hustlce system. Yet the law would
affect only a relative handful of convicts — 40 to 70.a year,
according to the state Ser]tencm(];_ Guidelines Commission,

Its true this many additional Tife sentences would entail
geriatric and medical expenses. Unfortunately, taxpayers
get stuck with such bills.anyway when aging ex-convicts
Ultimately wind up in nuysing iomes and hospitals af <sm
state expense; Likewise flawed are the claims that prison-
constructionlmd criminal-defense costs will grow onerqus
under 1-593. The high numbers dted by opponents, typi- V.
cally assume that three-time offenders, once freed, dont ”
commit additional crimes and generate additional ex- >v
penses. That’s a naive assumption, to Say the least ,

In tins context, it’s a grave mistake to focus only on. the'".,
cost of imprisonment Wien active criminals are dllowed to
return to a life of crime, they visit horrific new costs on
victims and communities. In 1988, a U.S. Justice Depart-
ment stud(}/ estimated that such non-prison expenses aver- ¢
age $430,000 ayear —per offender..

1593 is narrowly targeted, and it isnt likely tg make a ..
noticeable dent in‘the overall crime rate. At & minimum, e
though, it would snare some of the .state’s m,ost dangerqus..
felons and put them but of commission for qood; Andwith'*
any luck, other hardened criminals may feél a sudden.'.” o
Inclination to wreak their havoc in more forgiving states..
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SPEAK OUT ON VIOLENT

CRIM E -

E vil abounds when good people
do nothing. Are you concerned
for your children’s future?

About the increase of gangs in our
town? Are you frightened? Do you feel
safe? There are some active tilings we
can do to decrease crime and violence in
our community. Bui it can only happen
if you are willing to get involved.
Please plan to attend our Crime Summit
a public forum, Monday, December
6th, 7:00 p.m. at East High Audito-
rium.

A briefpresentation will be given
by the following professionals to iden-
tify ihe problems and inform us ofwhat
important choices are needed to change
what is happening in our community:

Charlie Cole Attorney General
Dr.BillMell Dir. ofSecondary Ed.
Kevin 0" leary Chief, APD
Mike Grimes President, APOA

Comm. Corrections
District Attorney
Victims for Justice

Frank Pruitt
Edward McNally
Janice Lienhart

All assembley people will be invited
M well as all Anchorage legislators.
We will inform you of what each
person can do to make a difference. If
the legislators and the assemblyman see
the volumes of citizens who arc willing
to get involved, they will work harder
to make laws that work for the people.
You will learn ofa new program that is
directed towards preventing juvenile
crime. You will leam ofimportant leg-
islation that needs community support
to stop the increasing crime in our com-
munity. We hope to set up a phone

DEC.6TH

chain so that by one simple phone call
thousands of messages will be directed to-
wards legislators showing them people
care and demand action.

It is not too late to save Anchorage
from the gang problems and crimes of
the hig cities.

WEMUSTACTNOW!

VICTIM JUSTICE

VFJ joins in “celebrating” with the
Samuel’s family to see that the Alaska
Supreme Court has agreed with Judge
Michalski’s original finding over 4 years
ago, that Jonathan Norton’s confession of
killing Duane Samuels in 1989 was
admissable as evidence. Though we have
no understanding of why it took so long
for the Justices to make the "right
decision”; we do applaud and praise them.
Not only for the Samuel families’ ordeal,
but for Duane Samules who can no longer
speak for himself, this decision will set a
precedent for future juveniles. Thank you,
Justices Moore, Matthews, Burke,
Rabinowitz and Compton!

November 1993

“THREE STRIKES AND
VOU'RE OUT!"

iIflP ERLYINGCURREMIS

by Janice Harris Lord
Down at the courthouse, the defense
attorney tosses his file on the counsel
table and walks slowly to the jury box.

He makes eye contact with every juror,
one atatime. Aftera long and pregnant
pause, he crosses his arms, puts his
finger to his lips and frowns, obviously
pondering the gravity ofthe words to
come. He leans over thejury rail and
whispers as if his very life depended on
it. “If I.could only bring the deceased
back to life, believe me, I would. But
punishing my client won’t do it either.”
He pauses again and in a more audible
voice, “It wasn’t his fault. He never
intended to kill. This woman the state is
calling the “victim” was simply... and he
pauses to make each word count..." in the
wrong place at the wrong time.”

Various exerts say they know what is
wrong with America. Alienation.
Boredom. Clearly it is "somebody else’s
fault.” Have we lost the ability to speak
the language of personal accountability?
Is our moral vocabulary so lacking and
our convictions so weak that we simply
quit? Are we so afraid to face honest
guilt, honest pain, honest responsibility
that the simplest way out is to blame
somebody else? This is the face and
voice of almost every offender Let us
stop finding reasons to let them out of
prison early, making excuses for them.
Instead ofprocessing them over and over
- adopt Washington’s law; 3 STRIKES
AND YOUR OUT! The 3rd felony
regardless, constitutes a life sentence!
Thatwould cut the crime 75-80% at least,
since 80% of crime is done by repeat
offenders! Now that’s deterrence!



Harsh Punishment on Washington Agenda

A state Supreme Court
ruling and a proposed initia-
tive would make a powerful
package of crime protection
and retribution in Washing-
ton state.

The Washington high
court upheld a controversial
measure that allows the slate
to hold some sex offenders
past their release date on a
civil commitment. And on
Nov. 2 voters will decide on
a "Three Strikes You're O ut"
initiative that would lock up
persistent offenders for life.

There is reason to believe
that a public that has hailed
the state's Community Pro-
tection Act, of which the civil
commitment is a part, will
like Initiative 590 (the pro-
posed Persistent "™ffender
Accountability Ac

Under the "Thiv. Strikes"
initiative, resurrected from a
House bill that did not pass,
someone convicted ofa third
serious offense would be la-
beled a "persistent offender”
and geta mandatory life sen-
tence without possibility of
parole. The proposed mea-
sure is harsher than other
states' habitual offender
laws. All Class A felonies—
generally violent crimes like
murder, rape, controlled sub-
stance homicide, homicide
by abuse, assault of a child,
first degree arson and first
degree attempted arson—
would count. Manufacture,
delivery or possession with
intent to deliver cocaine or
heroin also can be charged as
a Class A felony. Other
crimes listed as serious of-

fenses in the proposal in-

clude second degree assault,

second degree child molesta-
tion, second degree child as-
sault, indecent liberties, sec-
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ond degree robbery, vehicu-
lar assault, any Class B
felony with a sexual motiva-
tion or any felony committed
with adeadly weapon.

Some of the state's law-
makers who agree with the
persistent offender concept,
however, are not comfortable
with the long list of crimes
defined in the initiative as se-
rious offenses that add up to
life without parole. Conceiv-
ably, a third bar fight could
get you life without parole
under this initiative depend-
ing on the charges filed. An
analysis by the state's Sen-
tencing Guidelines Commis-
sion said that the measure
would affect a relatively
small group, increasing the
prison population by about
300beds a decade from now.

The small impact num -
bers were predicted mostly
because third felonies are in-
frequent, and hecause of-
fenders committing the most
violent of the crimes would
probably get stiff sentences
anyway. Roxanne Lieb, a for-
mer director of the Sentenc-
ing Commission now with
the Washington State Insti-
tute for Public Policy, said
that other habitual offender
proposals made since guide-
lines were enacted usually

COMPLIMENTS OF THE
ALASKA STATE LIBRARY

predicted dire fiscal conse-
quences. Still, Lieb and oth-
erswho helped craft the sen-
tencing guidelines find it dis-
turbing that this broadly ap-
plicable, mandatory mini-

mum law could eclipse some
of what the guidelines have

achieved in sentencing re-
form. She said mandatory sen-

tences remove flexibility but
don't necessarily ensure more
certainty and fairness because
of bargaining over charges
and other side-stepping.

"You can adjust the guide-

lines ifyou want harshness,"
Lieb said, acknowledging
that feelings of frustration

and helplessness about vio-

lent crime give life to these
grass-roots proposals. "I

don't see where the opposi-

tion is going to come from."

Meanwhile, the initiative
has strong, deep-pocket
backers like the National Ri-
fle Association. The NRA
says its efforts in Washington
state represent ongoing in-
terests in criminal justice re-
form and victims' rights.
Groups on the other side of
the gun lobby, however, say
the NRA's latest tack is to di-
vert attention from guns by
imploring states to simply
lock up felons forever.

Many of the serious of-

fenses named in the "Three
Strikes" proposal are sex
crimes, including specific
crimes against children. De-
spite the sweeping sexual
predator legislation ap-
proved in 1990, belief that
sex offenders don't get long
enough sentences is helping
drive this initiative.

Civil commitment of sex
offenders, a unique, contro-
versial provision of Wash-
ington's Community Protec-
tion Act, was designed to fill
a perceived gap in the law
that allowed release of
known, dangerous criminals.
The Washington Supreme
Court this summer upheld
the right of the state to hold
some convicts past their re-
lease dates by committing
them as mental patients.

The outrage of civil liber-
tarians and the Washington
State Psychiatric Association
notwithstanding, the high
court said the law does not
violate a person's right to
due process or other consti-
tutional guarantees. The law
says "any person who has
been convicted of or charged
with a crime of sexual vio-
lence and who suffers from a
mental abnormality or per-
sonality disorder which
makes the person likely to
engage in predatory acts of
sexual violence" may be con-
sidered for commitment. Re-
lease from the Special Com-
mitment Center is possible
only ifa court finds that the
person's mental abnormality
or disorder has changed in
such a way that the commu-
nity is safe. The unsuccessful
challenge to that premise
was made on behalfofsome
of the 21 people held under
the provision.



W elfare

Fair
Comment

Incentives Have Merit,

but Reforms Must Go Deeper

By Suzanne Reids
Money talks. Ittalks to the rich and

ittalks to the pooc Butltha& a differ-

entvocabulary forrichand poon

A prosperqus father promises his
teenagedau%hteradollarforeveryA
on he,rreloor card. Welfarestrategists
use similar strategics to keep teenage
mothers In school _

A welfare program In Ohio, for ux-
ample, fattens the welfare checkby £52
each month that a teenage mother
stays In Schoolarreturns toschool after
drappingout But, ID*the childw bo«
allowance is docked because of had
grades, a teenage mother who quite
school or who has more than two un-
excused absences has her welfare
checkcutby £51 _

B.F. Skinner, Vhe behavioral psy-
ChO[OﬁISt who pushed rewards arid
punishments a0 apownrM means of
changing hehavior; would appreciate
this imaginative public boxing of his
theor*, n Ohio teenaga mother with
ona child, who Iseligible foramonth-
ly grant of £274, soon learns that she
can earn as much as $336a mo ith if

Anditefflpttotum
ingjfifives mound can't hurt
Lul until we lecefine *

social stigme for litfrifol
helruior, nothing else
is likelylonm
much of a difference.

she attends schooland as little as £212
if she doesn't ,

The acronym forthe Ohioprogram,
LEAP — for'Learning, Earning and
Parenting— emphasizesthe main ben-
efltofa high school educatiom hOpe for
a betterJob. LEAPalso showsthat dis-
uplmeandlearnm?canpa asyouga

Not everyhody fakes advantage of
the progran.

May!7 198

* In a six-year study of more than

7,000 teendge mothars, the Manpower

Demonstration Research Corp. ofNew
York found 61 percent of teenagers
stayed Inschoolwhen they earned’tho
bonus, compared with 51percentin a
control group who did not Nearly half
the teen dropouts who received eco-
nomic enticamentereturned to school
compared with about a third who did
not Such percentages demonstrate
promise,

Whath strlklnq is that *0 many
teenagers whowould earn extramoney
decidedto for%othe bonusand accept
theTne_naIt ratherthan go to school.

his tells us that to many teenage
mothers, S62 doesn't mean'much, at
leastsotenough to goto school Some
teenage mothérs probably have other
means of hidden supPortfrom their
families or even tha fathons of their
cWWren. Many ofthese youngwomen
never learnedthe value’of education.
. The Incentive approach to welfare
ishenign, and a 10percent Increase in
the numberof.teenaﬂ]ers who stay in
school makes it worthwhile. Butbe-
havioral approaches towelfare and ed-
ycation suobrhum tbe same problem
thatcritics of Skinner identified when
theyapplied histheoriestomanyother
human endeavors, They dotftgottotho
root of problems. Wheéther measured
Indollars orwnso, such incentivesare
superficial. ,

Thirtyyears ago, welfare agencies
became moral ,reguhtors, refoelng to
pay an unmarried woman who had a
man In her house. The state became
tha husband who looked for cheaters
upder the bed, sending out snoops at
all hours to ensure the'uprightness of
foewelfare recipient. The law ofunin-
tended consequences let men offthe
hook aItogether. Marriage didn't pay.
Onl){,sex id.

Stigma disappeared. Thenumber of
welfare mothers who gave bixthto chil-
dren out ofwedlock Soared, The stlg-
ma of unwed motherhood evaporate
t00. The rise Inthe number of unwed
mothers account* for more than 70
Bercent ofadditional welfare families

etween 1987 tod 1991,

Sen. Daniel Patrick Moynihan of
New Ybrk, the godfarherofwelfarere-
form, wants even more incentive pro-
grams, for welfare reuﬁlents. Has es-
Remally troubled by the way society

gacome toacceptincreasing type* of
deviant behavioras normal ™ ~

Unwed motherhood, in this sce-
nario, has been normalized. What was
once shocking has become common-
place. Whatwas cmco shameful Isnow
celebrated. Anattemptto turn incen-
tivesaroundcanlhurt, butuntilwere-
define social standards tod revive so-
cial _stigma_for hurtful behavior;
nothing else is likely to malm much of
a difference.

Haruh, maybe, but true. Mone
talks. But those who taka it often tal
Hackt, and we may not IB® what we

ea .

Suear*fTcld"acoJumrdatJbrthsWash-
Ington Ttoiea, Is nationally syndicated

Three Strikes

c nd You're Out

for Good

By Deroy Murdock

SomepeoPIeJustneverIearn.After
serving less than five years oftwo 15-
%/ear prison terms foj convictions In
worapes, Walter “Animal” McFadden
diditagaln, In 1981 howas sentenced
toanother 15year* forthe kidnapping
and rape of a woman while he was cm
Bvarole. By 1985, though, McEadd%n
Wwas ouranthe street onice more, With-
inayear; he metan 18-yearold T taas
%url, whom he raped and murdered.

hen he killed her two young friends.

Ambrose Harris dogsn’t'get it ei-
ther_Authorltless%ythatalter44tr,|p*
toJail for rapesand armed robberies,
Harris, 40, abducted KristinHuggins
a 82-yearvoldPhlladelphla-areaartist
Aweekbefore this past ChristmasEre,
Harris aEegodiy snot Huggins twicein
the head, then’buried Rér Spinning
through the Justice system* revolving
door apparently made Harris dizzy.
Perhaps thattrwhybelaughedthrough
his arraignment,

Insight = 19
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"Such people are lhe right
people to put away," says Eric
Sterling ot Washington's Crimi-
nal Justice Policy Foundation.

But Sterling says It's hard to
identify potential repeat ot-
fenders. He fears that “blun-
derbuss” get-tough laws more
easily snag drug or burglary of-
fenders than the violent crimi-
nals they're designed to stop.

And, he'says, overcrowded
and underfunded prisons may
contribute to violence by mak-
ing criminals more hardened
than when they went In.

"Where did all these crimi-
nals come from?" Sterling
asks. “Well, they came from
our correctional Institutions."

A 1992 study by the Sentenc-
ing Project shows the USA has
the world's highest Incarcera-
tion rate, about 455 per 100,000
people, compared with a rate
of 311 per 100,000 In South Afri-
ca; 111 per 100,000 In China;
and 42 per 100,000 in Japan.

Overall, the state and feder-
m| prison population hit a rec-
ord 925,247 Inmates inJune, up
more than 180% since 1980.

By Marty 8aumann, USATOOAY

But there’s no evidence that
such explosive prison growth
has stemmed crime.

Violent-crime reports na-
tionwide dipped slightly in the
first sue months of 1993, but
there still has been a 45% rise
since the early 1980s.

Such numbers, though, don't
reflect tho public cry for pun-
ishment It’s "beyond dispute,”
McNulty says, lhat criminals
can’tharm the public from jail.
"At least we're stoppin . uiose
offenders. People will realize
the price they’ll pay.”



‘R evolving door

syndrom

Sam I%de"nI—M iddls
"USA TODAY

In .Washington, JD.C. a teen:,
nger facing chrrges of deadly
assault aoes ‘oy-iiding while
free on SLOOf-bond. He fatally
shoots a woman In another car
because he feels like "bustin’
somebody/

‘In Huge, Okla., a 39-year-old
with a r.-cord of assault and
.proPerty crimes b_ulys an as-
sault wrapon and kills two peo-

El_e, wrunds three others, then

ills tumself.

Mr.ny blame the easy access
to guns fdr such carnage. But
3|m.IarIY under fire Isa justice
%yste_m hat, to critics, seems to

¢ little more than recycle
criminals to the streets.

That outrage has- sparked
calls for-a_crackdown on re-

eat criminals nationwide:

ashington statd voters ap-
proved “stiffer sentencing last
yeaf, and California voters con-
sider an Initiative tills fail.
~About 30 states are welghm%

similar measures, most o

which provide IonP sentences

without early parole for many
repeat offenders.

"People have just had It —
they don’t want to live with the
fear anymore," says Paul
McNulty“of the First Freedom

m Coalition, a group that advo-
cates stiff crime penalties.

Looking at the numbers, re-
peat crime seems lo be becom-
Ing lhe nationwide norm:

»About 60% of H[ISOH in-
mates have been behind bars
before, according to a U.S. Bu-
reau of Justice Statistics study;
44% were on probation or pa-

e feeds

Iri'(whiat could spark &
,.new. wave of citizen action
nationwide, California vot-
.ers are expected to approve
a crackdown on career
.criminate In d.NovdmBef
1994 ballot measure." ".r-

The measure, known as
"Three Strikes and You're
Out;"." .would double sen-
tences for criminals con-
victed of second serious fel-
onies— and require 6 mini-
mum of 25years to life fora
third offense.

Thirty other stales ard
considering similar mea-!
sures to toughen sentences
for repeat offenders.

Gov. Pete Wilson .'sup-
ports the concePt, and sup
Forters appear to have easi-
y toppedd he 385,(|J00 S|Igna-
tures needed to pla_e .lton
the ,baﬁot ,p R

The initiative-- hds.bdert
pushed by Fresno photogrd-
phef- Mike Reynolds, Whose
18-year-old daughter was.
killed by a parolee in June.

role when re-arrested.

»A mere 108,000 criminate
Inone federal study had a stag-
?ermg 1.9 million” arrests be-
ween them.

“Recent U.S. and Pennsglva-
nia studies found about 6% of
criminals commit nearly 70%
of violent crimes. o

Targeting those criminals
sounds simple. The reality Is
tougher.

LA Today, p.7A 12/29/93
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“Advocates Tor victims of violent
crime in the state of Wasliington hope
to sendjtbe criminals there a oicssage
this NOveinber: "Three strikes; you're
out." TM Y the Informal haie of a
tough anti-crime initiative that would
sentence a person convicted of three
violent crimes to life Indprlson. No pa-
role. No time off for good behavior. No
exceptions. Goodbye and good rid-
dance.» *

? ;4 ..The sponsors .of the measure be-
7<;ir Ueyethat.murderers,rapists,Jobbers.
-y;r.d[u84Jeale_r8.'.and the like belong be-
Ahind,.bars,i rather than, out* on" the
Jt|&t,/fpuﬁ&_e|g/ wreakin havo_? on
bélngs. As Jobe Dilulio

o _heart%, most Americans share
Iw.-fliat view/ They also believe that too

re Cre *igfaahycriminals are getting off lightly.

>V

o *'oMa-Ballasiotes of Friends .-of Diane,

> '« e < Mne pfthe, initiatiYe's sponsors, says:

ry.*:'

sy

AUE

f..; “When I.ieU.-people about .the Inifia-

}v‘. tfv?* tSftdu«;tion we're ask_e_djno'sg of-

oy are'we waitipg three
YanlgtjrI In ’D'tg

C'It's imtrtiCtiYe to look atwhat hap-

7 -t“fieSSto a Violentcriminal in Washmg-

uider current law. As In about 30

.eoid oJ> States, criminals in Washington are
« 4> [.. 0 Sentenced according to a setpf guide-

i

lines authorized by the legislature.
Jake, rape, A man convicted of first-

v JegredraPewltht¥ro rior copvictions
*,., - fa™oleht crimesticeives atfaverage

-..igf'--"'ntence 0f1o rears, nine me®ths, un-

Nertl* guide :
dard one-third for good behavior and
he'll typic&Hy serVe Just over seven
years, . :

. Bobbery; If someonewith twoprior
convictions for violent crimes Is con-
v; ned offirst-degree robbery ~ which
means he had a weapon of severely
beatup hisvictim - he gets, under the
?mdellnes, an average sentence of
Ive years and will probably serve

ines. Deduct the stan-

r
> f month

A$ I( 1

three $nd a half. _
A convicted murderer with two
b pr|0r$%etsanayeraﬂeof2_7yeam four
that.vahsihtes-ito atfcut 18
years* ashlhﬁtbh’Agmdelln& are
strict Ih that they mandate that the
criminal serve two-thirds of his terra. ¢
f Judges are permitted to deviate from*]
| the quidelines butrarely bother since
* @ stricter, sentence brings with it an
automatic appeal, The state has ,a
., deathpenalty-on.the.books buthasn't*.
It in . o
usegupgqﬁ?ers{'e_stlmate “that' if .
gassed, 8ie initiative would aff&tonly. -
0 to 60 hard-core'criminals a year? a
burden the state's -overloaded”prison
U -system could beanBUt the rulewoufd
m catchtheheavyhitjeESc-.It's well docm*
mented that a minority. of, recidivist
,crimiMlacommita.majority of.Violent
crimes. :'The majdf.cau& Of violent
aimelslettingriolenfcriiitiriais outof
jail,” >ays JohnCartson, presJdenfof »
the Washington Ihhttute-fhriPolicy”

v
« y Studies,-whichis.leading the™irigna-.

ture-coilectioo .campaign. . "Seventy

eeo 1| percent.of violentcrimes are.commit'.e
., tedby

of violentcriminals.? *.- .
It’A tpo early topredict the success

.. N, of the initiative,1sincevpetitioiiS went'

out about two wee&'ago: So fjr 5,000 *

o B counget SGRpiars negded |
|
>:o Perslitent Offenden.i Accountability:]

[lie inltlativer:fhrthil titie is the e

}: Act. U iswisely namedr"Accoimtabil”.- »
it- ity” & aooncept.largely.gone from our

o< critnlhaljtistioesyrienL, And while a
7] mandatory life seinte&e isn't' neces-

* sarily the system's best tool - a genu-
* ,In?l repe?taht"_reEtbnlto edcriinl-

nal can'sutfer - it carries the crucial
message of personal accountability. If
you commif a severe crime, you get a
m ere punishment. Do it three timet,
andyou'reout ' ¢

P.12
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Crime Joins E conomc

As Leading W

SUNDAY, JANUARY 11, 1994

Issues

orry, Poll Says

ByRICHARD L, BERKE

‘Crime now rivals the_econ_omy in the
eves of Americans as ihe single most
Important Problem facinglhe country.
But they are divided over whether Re-
publicans or Democrats are best able
to do somethm%about It, according to
|cheHIatest New York Times/CBS News
oll.

» The sharp rise In concern about

.crime ‘helps assure that It will be a

front-line ‘Isiue in this election year.
But there Is also a W|des?read sense
that the country Is powerless to dea
with It, with most Americans saying
they do not expect violence to decline’
significantly in the next few years.
‘The poll also found that many Ameri-
cans seemed to question President
Clinton's assertion that the health care
s%stem was In such a state of crisis
that he mustbegm working on It before
coming forward with his welfare re-
form plan. Asked which issue the Gov-
ernment should concentrate on first, 43
percent chose health care and 49 per-

cent welfare reform
;Whvﬁe people put the economy at the

top of the agenda for years, anxieties
about the economy have diminished in
recent months, and crime has filled the
vacuum. Asked to cite the single big-
gest problem facing the nation, 19 per-
cent said crime or violence, with an
additional 2 percent sa?;mg guns. Fif-
teen percent cited health care.
*'Among economic Issues, 14 percent
said the state of the economy con-
cerned them most, and 12 percent un-
employmentor Jobs.

"The next most cited issue, at 5 per-
cent, was tbe .deficit, a major Issue in
the 19a2 campaign. In an Issue that was
once a dominant concern, 3 percent
cited drug abuse. * im

' The telephone poll of 1,146 adults
nationwide underscores why the politi-

cal parties are battling so Intensely to
claim the crime Issue as their own:
Republicans may have lost the edge as

the party seen as best poised to pre-

serve law and order, leaving the potent
political .issue up for graBsT

ThirtyKjne percent said the Demo-
crats had an advantage In dealing with
crime, while a group of identical slze
cited the Republicans, The poll, con-
ducted Jan. 15 to 17, has a margin of
sampling error of plus or minus three
percentage points.

The failure of either party to make:
Itself the clear law-and-order cham-

Contlnued on Page 14, Column 1
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800\ Street, Suite 1CO, Mcliofig$. Al&4a
To:  Diane m enker Date;  November 4,1993
pecial Assistant
Fle: A-1-8A
From;  steve Schwartz Subject; - Rep. Bunde request
Research Analyst IV
Department of Collections
The information requested from Rep, Bunde offices IS as follows:
Inmate population on November 4,1993 is 2,692 (In-state, out-of-stata -excludes CRCs).
Inmates with two felony cases |55600r208%
Inmates wit ?(io cases IS 3 or 9.4%
Inmates wit ourfe m&y ?T i5 123 0r 4.6%
Inmates with five or more Telony cases |a 1Bwr 4%
ndlea riginal que nvvas Wnat f prisoners.ip. our present population have
ret rne tojal a Br tlh ?Ieonycon\nctlons rce tage |s9g0/0 PIESEREOP

Thank you.
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03/02/94 PUBLIC OPINION MESSAGE SYSTEM POMSIOO0

16:07:28 MEMBER OFFICE BUN Bunda LHSCZAN
From: Mr Jim Christm as
PO Box 877317
W oasilla AK 99687 Tel: 376-4388
Bill# Title:
Subject

SUPPORTS THIS LEGISLATION
Message: THREE STRIKES & YOU'RE OUT IS VERY GOOD IDEA. IT WILL CLEAN UP QUR
STATE. MOST FELONS WITH 2 OR MORE CONVICTIONS WILL WALK THE STRAIGHT & NARROW
OR MOVE TO STATES WITH SLACK LAWS. THE COMFORT OF CONVICTED CRIMINALS SHOULD
NOT COME BEFORE PUBLIC PROTECTION. PLEASE REMEMBER CONVICTED FELONS CANNOT
VOTE. THESE MESSAGES ARE ON BEHALF OF MYSELF AND OF MY WIFE/ CLARA AS WELL.

Entered By: LIOCCCC on 3/ 1/94 PomID 6596 Distribution 34
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