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Revision Date: Match 21, 1994
Tide:

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Three Strikes
Sponsor: Rep. Bunde
Requestor House Finance

Ei penditures/Revenues

FISCAL NOTE
BILL NO.: CSHB 334 (JCTD)

Dept. AlTectcd: 
BRU:
C om ponen t

Corrccdons
All
All

Component Serial #: 694-1884
(Thousands of Dollats)

OPERATING EXP. FY9S FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXP 0.0 0.0 0.0 0.0 0.0 0.0

CHANGES IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0 j
FUND SOURCE
1002 FedcrJ Receipts
1003 GF Match
1004 GF
1005 GF/Piugram Receipts
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost S 0.0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 1 0 0
ANALYSIS: Please see the attached explanation. Fiscal impact will be significant, but delayed beyond the years measured
in this fiscal note.

Prepared by: Diane Schenker. Special Assistant   Phone: 465-4643/786^2147
Division: Office o f the Commissioner___________ ^  '_________________ . Date: ^ [2 - Z -  ,
Approved by: J. Frank P rew itt Jr.. Commissioner ( k i p /  )  Date: /ZA-L'-'LhA'
Agency: Der.artrnent o f Corrections________________________________________    ^*8* 1 o f  5



Fiscal Note/DOC 
CSHB 334 (JUD)
March 21, 1994
Page 2 o f 5

f .

l"he bill would mandate a life sentence for a conviction for an unclassified or Class A felony 
if the offender has been previously convicted of two or more separate "most serious" felonies: 
any unclassified or Class A felony (or attempt, conspiracy or solicitation regarding an 
unclassified or Class A felony), or Assault II, Sexual Assault II, Sexual Abuse of a Minor II, 
or Unlawful Exploitation o f a Minor. Offenders sentenced to mandatory 99 year sentences 
would not be eligible to earn statutory good time. Prisoners sentenced under the provisions o f 
the bill would be ineligible for parole or other forms of early or graduated release, but could 
apply for a modification or reduction o f sentence after serving half of the 99-year mandatory 
sentence (49.5 years.)

Assumptions

1. According to the department's data, approximately 19% of the prisoners incarcerated on 
November 4, 1993 had been convicted of three or more felonies. A June 30, 1993 profile 
indicated that approximately 1,052 (almost 40%) of the prisoners were incarcerated for a 
"most serious felony." Estimates from the Alaska Judicial Council and from the department's 
OBSCIS system suggest that only 10% of incarcerated felons have been convicted o f prior, 
multiple, most serious felonies. To check these assumptions, ten cases were randomly 
selected from the list of prisoners incarcerated for unclassified and class A felonies, and 
criminal histories were checked according to file information. One out of the ten had a prior 
most serious felony conviction. Criminal justice information records are not available to 
discern whether or not prior convictions were separate, consecutive offenses. The department 
does not have the resources to conduct individual file reviews to determine this factor and 
therefore assumes the 10% estimate is correct.

2. The 99 year sentence is assumed to be a "life" sentence. The estimated lifespan o f a 
male, by the year 2000, is estimated to be 73.5 years, according to the United States 
Statistical Abstract. The estimated age at the time of conviction for a most serious felony is 
estimated to be 28 years, according to the Alaska Judicial Council. Thus, those sentenced 
under this bill would be incarcn'ited for 45.5 years, rounded up to 46 years. (Age for males 
is used, since the prison population is over 95% male.) I f  allowed to earn statutory good time 
on a 99 year sentence, the prisoner would still have to serve 66 years. Furlough eligibility 
would not occur until the prisoner hau served 63 years, with good time, and sentence 
modification allowed under the bill would not occur until after serving 49.5 years. Since the 
average prisoner would be dead prior to meeting these requirements, the provisions governing 
good time, furlough, and sentence modification are assumed to be irrelevant.
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3. The estimated length of incarceration for applicable crimes under current law is listed in 
the table below, with the associated increase based upon sentencing under this bill. The 
current average lengths o f incarceration for unclassified and Class A felonies are based upon 
data from the department's OBSCIS system on current prisoners.

Offense. Category Current Length of Incarceration Proposed.Incarceration Difference .% ;. increase:
Unclassified: Murder I, Murder II, Kidnapping over lifespan over lifespan 0 0
Unclassified: MICS I, SA I, SAM I 13 years 46 years + 33 years + 354%
A felonies 12 years 46 years + 34 yean + 383%

4. The statewide average cost o f incarceration in a state correctional center is SI 13 per day. 
This Figure does not include CRC beds, since prisoners under this bill are prohibited from 
furlough, restitution center placement, etc. This figure includes the standard overhead for 
medical and administrative costs. This number should be considered to be conservative, 
since medical expenses for older prisoners doing life sentences are expected to be higher than 
average. Operating expenses are reflected under "miscellaneous" on page 1 of the fiscal note 
since the total operating cost involves multiple categories o f expenses.

6. The average cost for construction o f a maximum security prison bed in Alaska is 
5160,000. It is assumed that prisoners sentenced to life will require high security housing. 
Capital expenses might be reduced if additional beds were purchased under contract, however 
there are no contract beds currently available in Alaska for prisoners with higher than 
minimum custody.

7. The correctional system cannot absorb any additional prisoners without additional 
resources. The system has been operating over emergency capacity throughout the past year. 
Even when all aspects o f the department's current population management plan are achieved, 
only the current overcrowding will be addressed, not including any additional numbers o f 
inmates caused by new legislation. In addition to posing safety hazards, operating over 
emergency capacity for prolonged periods may result in fines o f up to 51,000 per day if the 
department is found in contempt o f court for violating population caps.

8. Because a number o f crime bills are pending before the legislature this year, it is difficult 
to predict the total number of beds by which the prison system may need to be increased, and 
therefore difficult to predict how and where such beds would be added: through new facility 
construction, facility modification, or contracting. It is not possible to estimate the number o f 
staff positions needed until specific expansion plans are made.
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Operating Expenses and Capital Expenses

There will be long-term impact and expenses which the department will have to address 
through the budget process in subsequent years, because the impact will not occur during the 
six-year period addressed in the fiscal note process.

The table below calculates the increased costs of all the categories of offenders whose actual 
h-ngth o f stay would be increased under the bill. Although the increases for various 
categories o f offenses would result over varying periods o f time, this method arrives at an 
aggregate increase in population in order to predict future needs for the prison system. It is 
assumed that 10% o f the unclassified and class A felony population would increase according 
to the percentage increase in sentence lengths shown in the table under Assumption 3.
Murder I, Murder II, and Kidnapping are excluded since the current average sentence already 
exceeds the expected lifespan.

Offense Total in 
DOC on
6/30/93

10% ( 3rd 
repeaters)

Current Prisoner- 
days

% sent.
length
increase

Additional
Prisoner-
days

* ' ■ ■  .■ Unclassified Felonies . V • i

SA M I 153 15.3 5,584.5 X 3.54 19,769.1
SA I 178 17.8 6,497 22,999.4

MICS I 9 .9 328.5 1,162.9
TOTAL UNCLASSIFIED 43,931.4

Class A Felonies
Assault I 57 5.7 2,080.5 X 3.83 7,968.3
Manslaughter 28 2.8 1,022 3,914.3
Robbery I 101 10.1 3,686.5 14,119.3

Arson I 6 .6 219 838.7
Escape I 2 .2 73 279.6

MTW I 20 2 730 2,795.9
TOTAL A FELONIES 29,916.1

TOTAL ADDmONAL PRISONER-DAYS 73,847.5
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This suggests that the actual prison population would, over time, increase by 73,848 prisoner- 
days, or 202 prisoners as a result of the increased sentence lengths required by the bill.

73,848 prisonen-days X $113 per day = S 8,344,824 operating expenses

202 beds X $160,000 per maximum bed = $ 32,320,000 capital expenses

TOTAL ADDITIONAL EXPENSE = S 40,664,824

This increase would be spread over the 46-year lifespan expectancy of the first batch of 
prisoners sentenced to 99 years, less the 12 years the first batch would be expected to receive, 
on average, under current law, or a 34 year period between FY07-41. Spread over those 
years, the average yeaily cost would be approximately $1,196,024.

This figure docs not include any inflation factor and does not assume any increase in the rate 
of convictions/incarcerations. It does not account for increases in medical costs for a larger, 
aging population.

Offsetting this number, it would be expected that some savings might be expected in the 
Community Corrections component, since most o f these prisoners would otherwise have been 
released and supervised on probation or parole under current law. However, the $6 average 
cost per day for this supervision is almost negligible compared to the $113 cost per day of 
incarceration, and would only be a factor for a relatively small portion o f the total sentence.

Another offsetting factor might be the avoidance of costs o f new crimes, probably violent, 
that these chrn .c types o f offenders might be assumed to commit if they were released, under 
current law. These savings would be experienced by other agencies and departments through 
avoidance o f arrests, investigations, trials, etc.
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Revision Date: _________________________
Title: ‘An Act relating to criminal sentencing; and
relating to mandatory life imprisonment, parole...' 
Sponsor. Representatives Bunde, Olbero______
Requestor House Judiciary

Department Affected: Administration

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 83.1 83.1 83.1 83.1 83.1 83.1
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 83.4 83.4 83.4 83.4 83.4 83.4
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 3.6 3.6 3.6 3.6 3.6 3.6
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 181.1 181.1 181.1 181.1 181.1 181.1

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE (Thousands of Dollars)
1002 Federal Receip . 0 0 0 0 0 0
1003 GF Match r, 0 0 0 0 0
1004 GF 181.1 181.1 181.1 181.1 181.1 181.1
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 181.1 181.1 181.1 181.1 181.1 181.1
Estimate of any current year (FY 94) cost $ tone
POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Brant McGee. Public Advocate
Division: Office of Public Advocacy

Phone: 274-1684 
Date:

Approved by Commissioner Nancy Bear Usera f  />?■ 
Agency: Administration_________________________ Date: /

Rev 10/938/LEG93/t3tohb334,KP/1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office

Page 1 of 3
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ANALYSIS: (continued)

The revisions in the original 'Three Strikes' proposal made by CSHB 334, the House Judiciary substitute, should significantly reduce the number of criminal 
defendants susceptible to the 99 year prison temn. The cnanges allow prosecutorial discretion, modify the way prior felony convictions are viewed by the 
court, and require that the final charge be an A or Unclassified felony.

The Alaska Judicial Council, which provided the statistical analysis related to the original HB 334, has not provided additional statistics regarding the 
potential impact of the new bill on criminal justice agencies. However, the assumptions regarding the initial fiscal notes remain valid. While the numbers 
of cases will undoubtedly be reduced by the modifications contained in the committee substitute, there is no question that litigation surrounding 'Three 
Strikes' cases will be lengthy and costly. Costs will be dictated by the high stakes of each case, the necessity for collateral attacks on prior convictions 
both in State and Federal courts, and the certainty that each of these cases will go to trial.

8ecause of the necessity of attacking underlying convictions and the treatment of each case as most serious because of the severity of the sanction, 
litigation will require the filing of numerous motions, not only on the current charge, but in each prior case which resulted in convictions. This will require 
the review of volumi- nous records associated with each of the prior felony cases and the initiation of new litigation in each case. If that prior conviction 
occurred in a different state, it would be necessary to retain out-of-state counsel to launch the collateral attacks upon these convictions. Further, expert 
testimony regarding the adequacy of prior counsel would probably need to be prepared in many of the cases.

While it is not possible to estimate the indirect impact of such legislation on client decision-making in first and second felony cases, there is little question 
that some clients will be influenced to go to trial rather than plead guilty when they know that this conviction will make them eligible for life in prison if they 
commit another felony. More trials mean higher costs for each criminal justice agency.

It should also be noted that these cases will give rise to many conflicts of interest which will necessitate withdrawal of the Public Defender Agency and 
the assignment of OPA to provide representation. These conflicts of interest will arise because the Public Defender will have provided representation in 
the earlier cases which resulted in convictions, and which would be subject to collateral attack during the litigation of each 'Three Strikes' case.

Because OPA criminal lawyers are currently at maximum caseload capacity, and because of the loss of one such attorney in FY93, it will be necessary 
to add an additional experienced attorney to provide representation in these cases throughout the state.

Further, because at least one of these cases each year will require the appointment of conflict counsel, at an estimated cost of $60,000 per case, 
contractual costs will also be high.

•t

S/l3/leg94/cshb334.KP/2 Page_2_of_3_



Position Title Attorney IV No. of Positions Range / Step j Barg. Unit 1 24/A j PXTime Status Staff MonthsPFT 12.0 Location Election DistrictAnchorage 8TYPE OF EXPENDITURE AMOUNT JustificationThe Anchorage Office of Public Advocacy presently has ll\ree attorney positions devotedto criminal defense. These attorneys are also handling several major cases outsideof the Anchorage area as staff coverage and travel is more cost effective thancontracting major cases to private attorneys in rural areas. Current caseloads indicatethat these llvee attorneys caimoi absorb the additional cases which would resultfrom lliis legislation, it is necessary that an additional attorney be added to the jAnchorage staff to cover the resultant increased caseload.

Salary 61.0Benefits 22.1Premium PayOther Total Personal Services 0.0 83.1TravelContractual 3.4Commodities 1.0Equipment 3.6Other Total Cost 91.1FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004 91.1I-A Receipts 1007CIP Receipts 1061Other

Request For 
N ew  Position

AGENCY ADMINISTRATION FY 95
BRU OFFICE OF PUBLIC ADVOCACY 

COMPONENT OFFICE OF PUBLIC ADVOCACY Page 3 of 3
Revised Dale:
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FISCAL NOTE
STATE OF ALASKA 
1994 LEGISLATIVE SESSION 
Revision Date:
Title:

BILL NO. GSh'E 334 (JUD)

Dept. Affected: Alaska Court System
An Act relating to criminal sentencing... BRU: Trial Courts

___________________Components:
Sponsor: Reps. Bunde, Olberg
Requestor: c o m p o n e n t  serial n o . 768

OPERATING EXPENDITURES FY 35 FY 96 FY 97 FY 98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO 4 STRUCTURES
GRANTS & CLAIMS

40.6 40.6 40.6 40.6 40.6 40.S

37.5 37.5 37.5 37.5 37.5 37.5

TOTAL OPERATING 78.1 78.1 78.1 78.1 78.1 78.1
CAPITAL EXFeYDfTURES
CHANGE IN REVENUES ( )

FUND SOURCE ______ (Thousands of Doff an;)
1002 Federal Receipts r
1003 GF Match
1004 GF 78,1 78.1 78.1 78,1 78.1 78.1
1006 GF/Program Receipts
1006 GF/MHT1A
Other
TOTAL 78.1 78.1 78.1 78.1 78.1 78.1

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

2.0 2.0 2.0 2.0 2.0 2.0

Estimate of current year (FY 94) cost: S None
ANALYSIS: (Attach a separate page if necessary)

See attached analysis.

Prepared by; C. S. Christensen III, Staff Counsel 
Agency; Alaska Court System
Approved by: Arthur H. Snowden. If. Admin igtrgdva Director 
Agency;

'67
Alaska Court System

Phene:
Date:

264-6228
03/22/94

Date: 03/22/94

Rev 81 -3
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFiCE

Page 1 of 3
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ALASKA COURT SYSTEM 
FISCAL ANALYSIS 
CSHB 334- (JUD)

The Judiciary CS for HB 334 amends Alaska's presumptive sentencing laws to 
provide that a defendant corvicted of a third felony offense is subject to a 
mandatory term of imprisonmer t of 99 years. The first two convictions must be for 
a "most serious" felony, anc the third conviction must be for a class A or 
unclassified felony. The prosecutor has the discretion to pursue or not pursue the 
99-year mandatory sentence.
The Department of Law has estimated that prosecutors will seek the mandatory 99- 
year sentence five or six times per year. Because of the potential sentence, these 
cases can be expected to rival first-degree murder cases in the amount of court time 
spent on the actual trial, as well as on evidentiary hearings, collateral attacks on 
previous convictions, and other pre- and post-trial motion work. This is estimated 
to average four weeks of trial time per case, plus one week of additional hearings, 
if the defendant was not subject to a 99-year sentence, only one of these cases 
would statistically be expected to go to trial; that would most likely be a first-degree 
murder case, with an average five week length.
In addition to the cosis of the third felony case, the existence of the mandatory 99- 
year sentence will encourage offenders charged with their first or second "most 
serious" felony to fight the charge more srenuousiy, because conviction would 
greatly increase the chance that the offender would be vulnerable to the 99-year 
sentence at a later time. In the years 1984 through 1990, an average of about 900 
defendants each year were charged with a first or second "most serious" felony. 
Trial rates for those charged with these felonies range from eight to 20 percent, 
depending on the classification of the offense (class B, class A, or unclassified), If 
the trial rate increases by 50 percent, over 50 additional felony trials will be held 
each year. Such changes in the trial rate are not unprecedented. When the plea 
bargaining ban was imposed in 1975, the felony trial rate doubled during the first 
year and tripled during the second year. Because it is impossible to predict what 
increase will occur in the trial rate as a result of HB 334, this note does not reflect 
those costs. Should HB 334 result in a significantly higher trial rate, the court 
system will need to return to the legislature for additional funding.
For similar reasons, it can be expected that the appeal rate and rate of applications 
for post-conviction relief will increase among the 900 defendants charged each year 
with a first or second "most serious" felony. Again, this note does not attempt to 
quantify those costs.

Page 2 of 3

TOTfiL p. 01
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Alaska Court System 
Rscal Analysis 
CSHB 334 (JUD1

Personal Services

Pro Tam Superior Court Judge, PPT, fully vested, Anchorage, 6 months 

In-court Clerk, range 12A, PPT, Anchorage; 6 months

Total Personal Services

Sa&OC
512,075

13.554

Benefits

58,368

6,116

Total

520,943

19,670

40,613

Contractual Services

Jury fees for 12 jurors and 3 alternates for 20 days for .ow trials at S25 a day for each juror 37.S00

Estimated Total Cost 578,113

Page 3 of 3
TOTPL P.03
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F IS C A L  N O TE
B IL L  NO. C SH B  334 ; JUR j

Revision Dale:_________________________
Title: An 'Act relating to criminal sentencing.. . .  ’

Sponsor Reps. Bunde, fllberq 
Requestor House Judiciary________________________________ COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

Department Affected: Administration 
BRU: Public Defender Agency 
Component: Public Defender Agency

STATE OF ALASKA 
1994 LEGISLATIVE SESSION

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 • FYOO

PERSONAL SERVICES 171.8 177.0 182.3 187.8 193.4 199.2

TRAVEL 3.0 3.1 3.2 3.3 3.4 3.5

CONTRACTUAL 25.0 25.8 26.6 27.4 28.2 29.0
SUPPLIES 3.0 3.1 3.2 3.3 3.4 3.5

EQUIPMENT 4.5 -0- -0- -0- -0- -0-

LAND & STRUCTURES i

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 207 3 | 209.0 215.3 221.8 228.4 235.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUNDING S O U R C E : ________________________________(Thousands of Dollars)
1002 Federal Receipt

1003 GF Match 207.3 209.0 215.3 221.8 228.4 235.2

1004 GF
1005 GF/Program Receipts

1006 GF/MHTIA
OTHER
TOTAL 207.3 209.0 215.3 221.8 228.4 235.2

Estimate of any current year (FY 94) cosh $ 0 
POSITIONS:
FULL-TIME 3 3 3 3 3 3

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: John B. Salemi. Director_______________________________  Phone: 264-4400_________________________________
Division: Public Defender Agency___________________________________ Date:__________________________________________

Approved by Commissioner. Nancy Bear U s e r a ^ C g ^ ^ C ^   __________________________  /  .■ ___________________
Agency: Department of Administration Date: '3> x i L  - ^ - ^ - '7  '/CP , /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 01/94 Page 1 of 2
1/LEGW/17/81t3b.kp/1
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ANALYSIS: (continued)

CSHB 334, the House Judiciary substitute bill for the original 'Three Strikes' proposal, makes significant changes which serve to limit the pool of criminal 
defendants susceptible to the 99 year prison term which is the hallmark of the bill. These changes include 1) discretionary, rather than mandatory, 
application (discretion rests with prosecuting authority), 2) the manner in which prior triggering felony convictions are considered by the court and, 3) the 
requirement that the 'third strike' be an A or Unclassified felony.

This agency, along with the Department of Law, relied to some extent on research and analysis done by the Alaska Judicial Council related to the original 
HB 334, in determining fiscal impact No statistical analysis has been prepared regarding the present substitute version, and as such, the revised fiscal 
notes may be more speculative in terms of the actual number of cases which will be prosecuted under the 'Three Strikes' law. This much is certain: there 
will be a real and distinct impact on this agency if this proposal becomes law. Repeat felony offenders are regularly assigned as clients to the Public 
Defender for legal representation. The cases which are susceptible to 'Three Strikes' penalties will be intensely litigated (as described in our original fiscal 
analysis). And while this version of the bill builds prosecuto.ial discretion into the law, there is no way of knowing how and to what extent the prosecution 
will exercise such discretion. If a prosecuting authority decided to prosecute each potential ‘Three Strikes' case as one appropriate for the maximum 
penalty, neither the defendant, the courts, nor the Department of Corrections could complain that discretion wasn't being properly exercised.

In summary, this committee substitute will lessen the fiscal impact on criminal justice agencies. It is, however, difficult to quantify the effect of said changes. 
This agency believes the substitute version will reduce the number of 'Three Strikes' cases by roughly 50%. As such, the Public Defender fiscal note is 
adjusted downward by approximately the same percentage amount

BUDGET ANALYSIS

100: Anchorage • Attorney IV 83.1

Paralegal Asst II 51.8

Legal Secretary I 36.9

171.8

200: Travel 3.0

300: Contractual 25.0

400: Supplies 3.0

500: Equipment (one time) 4.5

TOTAL 207.3

l/Leg94/17/8113b.kp/2 P a g e  2 o f  _2



Position Title
Attorney IV No. of Positions Range / Step 24/A Barg. UnitPXTime Status
PFT Staff Months 12.0 Location EBA Election District 50TYPE OF EXPENDITURE AMOUNTSalaryBenefits

Prem ium  PayOther Total Personal Services

61,008.022,051.0

0.0 83,059.0Travel 3,000.0Co 'ractual 25,000.0Commodities 1,000.0

JustificationThe Tiuee Strikes" legislation will create a category of serious felony cases which will be litigated as intensely as homicide cases. Because of the effort involved, and because tlvis will have statewide impact or. this 13-office agency, additional staff will be required. The litigation effort will necessarily Include collateral attacks on prior felony convictions, and other pretrial investigation and motion work. Some travel (both in and out of state) will be required. Contractual funds will be required in those instances where collateral attacks will involve challenging prior convictions which are sited in other states.
Tire positions described below will work in the Anchorage office but will also provide litigation support to the other 12 offices whenever a "Three Strikes" case is assigned to the agency:

Equipment 1,500.0Other Total Cost 113,559.0
Anchorage: Attorney IVParalegal Assistant II 51.8Legal Secretary 1 36.9

83.1

FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004 113,559.0l-A Receipts 1007CIP Receipts 1061
Other

l/FY95/13/8111c.kp

Request For 
N ew  Position

AGENCY ADM ; NATION \ PY95 |
Bru PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY Page 1 of 3
Revised Date:



Position Title
Paralegal Assistant IITime 5tn(us [’FT Staff Months 12.0

No. of Positions Range / Step 16/ALocation EBA

Barg. UnitGGUElection District 50TYPE OF EXPENDITURE AMOUNTSalaryBenefitsPremium PayOther Total Personal Services

36/K115,389

00 51,833.0Travel 0.0Contractual 0.0Commodities 1,000.0

JustificationThe "Three Strikes" legislation will create a category of serious felony cases which will be litigated as intensely as homicide cases. Because of the ehorl involved, and because this will have statewide impact on tills 13-offico rgency, additional staff will be required. Tire litigation effort will necessarily include collateral attacks on prior felony convictions, and other pretrial investigation and motion work. Some travel (both in and out of state) will be required. Contractual funds will be required in those instances where collateral.atlacks will involve challenging prior convicb'ons which are sited in other states.
The positions described below will work in the Anchorage office but will also provide litigation support to the other 12 offices whenever a "Three Strikes" case is assigned to the agency:

Equipment 1,500.0Other Anchorage:Total Cost 54,333.0FUND1NC SOURCE FOR TOTAL COST
Attorney IV 83.1Paralegal Assistant II 51.8Legal Secretary I 36.9

Federal ReceipLs 1002G.F. Match 1003General Fund 1004 54,333.0l-A Receipts 1007CIP Receipts 1061Other

1/Ieg94/13/8113a.kp

Request For 
New  Position

AGENCY ADMINISTRATION
BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY Page
Revised Date:

of 3

I FY 94 j 
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Position Title Legal Secretary I No. of Positions Range / Step Barg. Unit1 10/A GGUTime Status Staff MonthsPFT 12.0 Location Election DistrictEBA 50TYPE OF EXPENDITURE AMOUNT JustificationTire "Three Strikes" legislation will create a category of serious felony cases which will be litigated as intensely as homicide cases. Because of the effort involved, and because this will have statewide impact on this 13-offlce agency, additional staff will be required. The litigation effort will necessarily include collateral attacks on prior felony convictions, and other pretrial Investigation and motion work. Some travel (both in and out of state) will be required. Contractual funds will be required in those instances where collateral attacks will involve challenging prior convictions which are sited in other states.
The positions described below will work in tire Ancho.-ge office but will also provide litigation support to the other 12 offices whenever a "Tlu-ee Strikes" case is assigned to the agency:
Anchorage: Attorney IV 83.1 Paralegal Assistant II 51.8 Legal Secretary 1 36.9

Salary 24,756Benefits 12,110Premium PayOther Total Personal Services 0.0 36,866.0Travel 0.0Contractual 0.0Commodities 1,000.0Equipment 1,500.0Other Total Cost 39,366.0FUNDING SOURCE FOR TOTAL COSTFederal Receipts 1002G.F. Match 1003General Fund 1004 39,366.01-A Receipts 1007C1P Receipts 1061Other

.
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. CSHB 334 f.TUDI (

Revision Date: March 1 1 . 1 9 9 4 ______________________ Department A ffec ted : Department o f Law
Title: .fainting to criminal santencings:... mandatory lifa_______  BRU: Prosecution_________________________
imprisonment, oarole. aood time credit, nardon. commutation..." Component: Th ird  D istrict_______________

Sponsor: Representative Bunde______________________  _________________________________________
Requestor: Representative Bunde____________________  COMPONENT SERIAL NO. 0087_______

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL 81.7 81.7 81.7 81.7 81.7 81.7
TRAVEL 7.5 7.5 7.5 7.5 7.5 7.5
CONTRACTUAL 13.6 13.6 13.6 13.6 13.6 13.6
SUPPLIES 3.3 3.3 3.3 3.3 3.3 3.3
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 112.6 106.1 106.1 106.1 106.1 106.1

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF 112.6 106.1 106.1 106.1 106.1 106.1 i
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL 112.6 106.1 106.1 106.1 106.1 106.1
POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

/: Richard I. Peaues. DirerJorPrepared by: Richard I. Peaues. Director   , Phone: 465-3672
Division: Administrative D^ion y Date: March 11. 1994

by Commissioner: Bruce M. BotelhcK Attorney GeneralApproved by
Agency: Department of Law  Date: March 11,1994

PREPARER T O  P R O V ID E  ALL D IS TR IB U T IO N  CO P IE S  TO  G O V E R N O R 'S  L EG IS LA T IV E  O F F IC E
For fu rther d is tr ib u t io n  in fo rm a t io n  ca ll th e  G o ve rno r's  L eg is la t iv e  O ff ic e

R ev 11 /93 Page 1 o f _ 2
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. CSHB 334 LTUD1

ANALYSIS CONTINUATION:

The House Judiciary Committee Substitute for HB 334 makes three important changes from the original version 
of the bill.

First, the committee substitute provides prosecutors with the discretion to persue or not persue a 99-yeai 
mandatory sentence.

Second, the committee substitute makes it clear that the sequence of most serious felony convictions consists ol 
three separate crimes and three separate convictions in terms of criminal episode and time before a 99-year mandatory 
sentence can be invoked.

Third, the committee substitute provides that the third and triggering most serious felony conviction must be for 
an unclassified felony or a class A felony in order for a 99-year mandatory sentence to be imposed.

In view of these changes, the Department of Law believes that the number of cases where prosecutors will seek 
a 99-year mandatory sentence will be reduced to five or six each year. Because a trial with consequences this serious 
can require two or more months of a prosecutors time, and because the largest number of serious crimes occur in 
Southcentral Alaska, we are reducing fiscal note costs to include a single prosecutor for the Anchorage area at a cost of 
$112,600, or a reduction of $217,800 from the department's original fiscal note request.

P a g e  2 o f  ___2
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M e n

1*1:56:2*1.0 PERSONAL SERV ICES ^XpfeHP 1 TUnE^lifeV/ PO S IT IO N  DETAIL REPORT I5AGE: 
DEPARTMENT o f  LAW .. • SCENARIO: 3

COMPONENT ff: 6501020300 NAME: THIRD JU D IC IA L  D IS T R IC T  BRU NAJlE: o R0SECUTI0H

p c n  UNa UtII J od  c L a s s  T I t LE 
PCN

. Y 
s

LOCaYION R a H T "  
%

ft b  5  f i t s  N65 S A L A h y  P A M  &EFE3
C U BUDG PAY

p e r . s l r v : ■
COSTS .

C . F .  
AHOUNT

03/'/o R<i A T toR N E y 1? " F  a HCIIORAg E A x E  AA 2 *ia \Z 6 loO $  0  20660“ 0 1 6 6 8 .6 0

• * * "  JU S T IF IC A T IO N :
t r a v e l  c o s t s 7 5 0 0 .0 0

C S M S  3 3  V  ( T U t O
CONTRACTUAL c o s t s  

SU P P L IE S  COSTS 
E qo iP H E N T  COSTS 

OTllER COSTS

13600 . 0 6  
3 3 0 0 .0 0  
65 00 . (TO 

0 . 0 0

TOTAL COSTS
FUNDING D ETA IL :

100N CENERAL FUND R E C E IPT S

1 1 2 5 6 8 .6 0 ^ 8 1 668 .6 0

81 6 6 8 .6 0 (

#
•

‘ ' TOTAL FUND INC
x n a m x n v c M

81 6 6 8 .6 0

COMPONENT TOTALS:
FULL T IH E  NEW PO SIT IO N S
PART TIME/SEASONAL NEW PO S IT IO N S

1
0

TOTAL PERSONAL SERV ICES 8 1 6 6 8 .6 0

Non  p e r m a n e n t  new  p o s i t i o n s
OTHER.............

00
XXEKttn

ToTAL C05TS I n c . a s s o c  c o s t s 11256 6 .60

NuMdER oF NEW PO S IT IO N S  IN COHpoNfeHT: r . „  . . .
FUNDING DATA: G .F .  k C . F .  MAJCII;

OTHEn FUNDS;
8 1 6 6 0 .6 0  

0 . 0 0  •-

TOTAL FUNDING; 0 1 6 6 8 .6 0
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OFFERED IN THE HOUSE 
TO: CSHB- 334(JUD)

BY REPRESENTATIVE BROWN

Paae 3, line 19:
Delete "or m "
Insen "of this section or a definite term of imprisonment under flT

Page 3, line 20, following "mandatory": 
Insert "or definite"

Page 3, line 24:
Delete "mandatory" 
Insen "definite"

Page 3, line 25, following "imprisonment o f:
Insert "at least 30 years but not more than"

Page 3, line 27:
Delete "99-year mandatory sentence"
Insen "definite sentence under this subsection"

Page 3, lines 27 - 28:
Delete "mandatory 99-year sentence" 
Insen "definite"

Page 6, line 31:
Delete "01"
Insert "a definite term under AS 12^5.125(,1)''

-1-
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8-LS1342\K.l

Page 7, line 9, following "to a ": 
Insert "CL)"

Page 7, line 11:
Delete "£0"

Page 7, line 12, following "(2Y':

Insert "definite term under"

Page 7, line 15:
Delete "mandatory 99-year" 
Insen "definite"

Page 8, line 1:
Delete "mandatory 99-vear" 
Insen "definite"

Page 8, line 6:
•Delete "mandatory"

Page 8, line 7:

Delete "of 99 years" •

Page 8, line 8:
Delete "mandatory"

-2-



OFFERED in  t h e  h o u s e  

TO: CSHB 334QXJD)

P a g e  6, l i n e  20 a f t e r  " A S  l l " *

Delete
Insert

Page 6, line 21 through line 24:
Delete all material

B Y  R E P R E S E N T A T I V E  B R O W N



A M E N D M E N T  J #  3

Offered in the House By Rep. MacLean
CSHB 334 (JUD)

Page 6, line 21:
Delete all material.
Reletter subsequent items.



CO-CHAIR HEALTH, EDUCATION 
& SOCIAL SERVICES

REPRESENTATIVE CON BUNDE & la # k a  & t a t e  l e g i s l a t u r e DURING SESSION:

STATE CAPITOL JUNEAU, ALASKA 99801-1182
CAPITOL ROOM 112 OFFICE (907) 465-4843

gouse of ftEpreSentatibetf

SPONSOR S TA TEM EN T

HB 334
“THREE STRIKES YOU’RE OUT”

“An Act relating to criminal sentencing; and relating to mandatory 
life imprisonment, parole, good time credit, pardon, commutation of 
sentence, reprieve, furlough, and service of sentence at a correctional 
restitution center for offenders with at least three serious felony 
convictions.”

HB 334 provides a mandatory 99-year sentence for a specific group of violent 
offenders who have two previous most serious violent felony convictions. This 
law is intended to affect only the criminals who work their way through the 
criminal justice system twice for most serious offenses and then commit a third 
and separate most serious crime.

., There is a notification requirement in HB 334. Offenders who have two violent 
felony convictions must be informed in writing of sentencing requirements upon 
a third violent felony conviction.

Under this proposed legislation parole is not available to an offender who has 
been given a 99-year sentence, but release is possible. When the offender is no 
longer thought to be a threat, or becomes chronically ill, the governor may grant 
clemency or a pardon. This provision would prevent our correctional facilities 
from becoming o , erburdened.

The cost of keeping a person incarcerated for 99 years is high. However, when 
cost is considered, the true cost and benefits must be enumerated before 
concluding that this legislation is too expensive. First, strong punishments can 
shape behavior and deter crime by scaring some offenders away. Second, many 
studies have shown that the recidivism rates for three time offenders let back into 
society are between 65-76%. These offenders are taking up costly time in our 
judicial system by committing the same crimes again and again.



Third, this legislation has been narrowly focused to include only specific violent 
felony offenses. The intention is to keep the cost to the state to a minimum.

This proposed legislation will make our state a safer place to be by taking some 
violent offenders off the street. I urge your positive consideration of this 
legislation.





R e p r e s e n t a t i v e  K a y  B r o w n  A la s k a  S t a t e  L e g i s l a t u r e
I

Legislative Information Office 
716 W. 4th Ave, #420 

Anchorage, AK 99501-2133 
(907) 258-8162

MEMORANDUM
TO:

FROM :

DATE:
SUBJECT: HB 334/'3 strikes you're out"

"Three strikes, you're out!" it's so appealing. A simple concept, easy to grasp 
and easy to communicate.

The questions we need to ask ourselves are also simple:

1. Does Alaska need this change in  the law?

2. W ould such a change have any appreciable effect on crime, what w ould that 
effect be?

The major issues involved in  this bill have little to do w ith deterring crime-there 
is no evidence that this approach will m ake society safer. Oh yes, it sounds 
logical, lock up the habitual, violent criminals for life and we all can breathe 
easier. W hat this bill really comes dow n to is:

9 First, do we w ant sentencing discretion in  the hands of judges or prosecutors?

Have we any evidence that Alaska judges are failing in  their commitment to 
justice? Are Alaska judges letting habitual violent offenders off easy? Are the

Representative Eileen MacLean, Co-chair 
Representative Ron Larson, Co-chair 
House Finance Committee

Representative Kay

,-j.pril 8,1994

During Session 
State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4998

-------------- DISTRICT 15--------------
Downtown • Fairview • Northstar • Romig • South Addition • Spenard

pnnted on recycled paper . « wc



HB 334
page 2

three-time, convicted violent criminals no t spending most or all of their lives 
behind bars? Does the Legislature need to remove sentencing discretion from  
our judges? Is it better for that discretion to be given to prosecutors;’

I'm disturbed by the implication that our judicial system is somehow deficient. 
Alaska has a unique, m odem  and nationally recognized judicial system. Our 
judges are no t politicians. The framers of our constitution took great pains to 
ensure that we would have a unified, accessible court system, responsive to the 
citizens it serves. The qualifications and conduct of our judges is subject to 
review by the Judicial Council, the Commission on  Judicial Conduct and finally 
regular approval or rejection in a non-partisan election.

W ouldn't it be great if crime w ere so simple--that every serious crime was the 
same?—that there was no qualitative difference between one arm ed robbery or 
sexual assault or d rug  felony and another? Or tha t every person who committed 
a burglary or sold drugs or held  up a convenience store were, each and every 
one, young and old, unredeemable? In that case, judges w ould  only have to 
decide if the defendant was technically guilty as charged. Sentencing could be 
done by computer. But, justice in  a democracy that values individual rights is 
no t that simple. Part of a judge's task is to determ ine guilt. Another part is to 
ensure that the punishm ent fits the character of the crime, as well as the character 
of the defendant.

I see no reason to take this responsibility away from  Alaska judges.

•Second, if we want longer sentences for "hab itual" criminals, will we build new 
prisons to house them  or will w e release one time or two time violent offenders 
earlier? One way or another w e have to face the facts-Alaska does no t have 
enough prison beds to keep the criminals we have already convicted locked up 
for the duration  of their sentence. Passing tougher sentencing laws, pu tting  more 
juveniles in adult prisons, creating new  crimes, sounds good to politicians and  
the public-they are meaningless w ithout the resources to back them.



One of my concerns is that if we take up lim ited bed space w ith  geriatric 
prisoners, we may be forced to release one-time violent offenders too soon.

Are the really violent monsters among us also the habitual serious offenders'*

The experience in W ashington State m ight indicate otherw ise—the state has 
published a study titled "Ten H igh Profile Offenders, D id They Meet the 
Persistent Offender Definition?" W hat they found was that the most notorious, 
violent criminals had  no t been convicted of two previous serious offenses. 
Because of the nature of their crimes, these criminals were either pu t away 
forever or executed.

Rather than concentrating on counting "strikes" w e should p u t our efforts to 
recognizing the potential v iolent offender, to intervention, to preventing the 
tragedy before it happens. The violent nature of the offense should dictate the 
length of treatm ent or imprisonment. That is the system  we have now-when we 
have sufficient resources.

Please take a moment to review the enclosed information, which mostly applies 
to the "3 strikes" experience W ashington state.



D IV IS IO N  O F  L E G A L  S E R V IC E S
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450
i '4X (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  March 22, 1994

SUBJECT: Sectional Summary CSHB 334(JUD) (Work O rder No. 8- 
LS1342\K)

TO:

FROM:

Representative Con Bunde 
Attn: Pattie Swenson

Jerry Luckhaupk?^^--  
Legislative Counsel

You have a requested a sectional summary of the above-described bill, please be 
advised tha t a sectional summary is not an authoritative statem ent o f a bill and what 
it does - the bill is the best sta tem ent of its contents.

Section 1 of the bill provides findings and intent.

Section 2 of the bill am ends AS 12.55.025(e) by clarifying tha t m andatory 99-year 
term s for certain three time felony offenders, added by sec. 6 of the bill, do not affect 
the court’s ability to impose consecutive sentences.

Section 3 of the bill amends AS 12.55.125(c) by providing a conform ing change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Sec. 6 of the bill.

Section 4 of the hill am ends AS 12.55.125(i) by providing a conform ing change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Sec. 6 of the bill.

Section 5 of the bill amends AS 12.55.125(J) to provide that a person sentenced to 
a m andato iy term  of 99 years under sec. 6 of the bill may apply to the court for a 
sentence reduction after serving one half of the sentence.

Section 6 of the hill am ends AS 12.55.125 by providing a new subsection (1) tha t 
requires a court to sentence a defendant convicted of an unclassified o r class A  felony



Representative Con Bunde 
March 22, 1994 
Page 2

to a m andatoiy 99-year term  of imprisonment when the defendant has been 
previously convicted of at least two most serious felonies. This section also provides 
tha t the m andatory 99-year term  may not be suspended or reduced.

Section 7 of the bill amends AS 12.55.145(a) to explain how a conviction can qualify 
as a prior most serious felony conviction for purposes o f sentencing under sec. 6 of 
the bill.

Section 8 o f the bill amends AS 12.55.145(c) to provide the procedure by which a 
defendant may challenge the use of a conviction as a prior most serious felony 
conviction at sentencing under sec. 6 of the bill.

Section 9 of the hill amends AS 12.55.145(d) relating to the burden o f p roo f of 
showing tha t a conviction is a prior most serious felony conviction for purposes of 
sentencing under sec. 6 of the bill.

Section 10 of the bill amends AS 12.55.145 by adding a new subsection (f) that 
explains when a prior conviction has occurred for use at sentencing under AS 12.55.- 
145.

Section 11 of the bill amends AS 12.55.155(c)(20) by providing a conform ing change 
to the change made in sec. 7 of the bill.

Section 12 of the hill amends AS 12.55.185 by adding a new paragraph (14) tha t 
provides a definition of what is a "most serious felony."

Section 13 of the bill amends AS 33.16.090(b) to provide tha t a person receiving a 
m andatory 99-year term  under AS 12.55.125(1) is not eligible for discretionary paro le 
during the entire 99-year term.

Section 14 of the bill amends AS 33.20.010(a) to provide tha t a person receiving a 
m andatory 99-year term  under AS 12.55.125 (a)(after the effective d a te  o f this bill) 
or AS 12.55.125(1) may not earn  good time deductions from the 99-year term .

Section 15 of the bill amends AS 33.30.101 by adding a new subsection (c) that 
provides that furlough regulations may not allow for the granting of a furlough to any 
inmate serving a mandatory 99-year term  under AS 12.55.125(1) except in certain 
limited instances.

Section 16 of the hill amends AS 33.30.161(b) by adding a new paragraph (5) tha t 
provides tha t an inmate serving a m andatory 99-year term  under AS 12.55.125(1) may 
not serve the inm ate’s sentence in a correctional restitution center.

Section 17 of the bill provides an applicability section.



Representative Con Bunde 
March 22, 1994 
Page 3

Section 18 of the hill provides notice that the change made in sec. 5 of the bill has 
the effect of modifying Alaska Rule of Criminal Procedure 35 which thereby 
necessitates a two-thirds vote.



T h r e e  s t r i k e s :  F i n e  t u n i n g  o f  n e w  l a w  u r g e d

CT>‘Three strikes’ may be harder than intended
Law for habitual crim inals 
produces new difficulties
The New York Times

From Page t

Washington, the only slate requiring that 
crim inals be locked up for life without parole if 
they are convicted of three felonies, is finding 
that the law has had some unintended side 
effects.

Two months alter the law went on the books 
here, the slate is seeing the first faces of the so- 
called "three strikes, you're out" law. And they 
present a picture that is much more complicat­
ed-then the baseball slogan that inspired 76 
percent of state voters to back the measure last 
tfiill.
g  And with 30 other slates considering some 
uicrsion o r the “three strikes" concept, it is 
proving to be a bipartisan prescription by 

„cu>liticians from President Clinton on down. 
l_ With nothing to lose. Washington prosecu- 
° i r s  and police say. some criminals are showing 
>  tendency to be more violent or desperate 
ejben officers try to arrest them. And prosccm 
0 ?rs sny first- and second-time offenders are less 
O'ilHng to plea bargain, which would mean 
“ leading guilty to 1 felony — the first or second 
gstrik'e.” These offenders are instead forcing 
roill trials in a court system that has neither the 
®ianpowcr nor space to take on the extra load, 
w Among the first candidates for life in prison 

nder the three-strikes law, several seem to fit 
^ le  profile of violent predators with long 
m-imlnal histories. But other cases may not be 

hat voters here had in mind. One roar, has led 
life as a small-time criminal, and his third- 
rike ofTense was robbing a sandwich shop of 

at51. using a concealed finger as a th re a t 
E  In Seattle, King County prosecutors an­
nounced last week that under provisions of the 
law they were seeking life In prison for t»o  ex-
S«e THREE

re see ldn |
snraoSr Pege Ato IS!

convicts — Steven Michael Mor­
gan. 40. and Paul Rivers. 26 -  
with a total of 34 convictions 
between them.

Both men are awaiting trial. 
Rivers is charged with robbing 

an espresso bar operator of $337 
in December. He has prior felony 
convictions Tor second-degree as­
sault. second-degree robbery and 
second-degree attempted robbery, 
dating back to 1985. prosecutors 
said.Morgan Is accused of robbing a 
91-year-old man twice, robbing a 
second man in the victim’s home 
after kicking in the door and 
trying t.' rob a gas station.“What people will see after 
they pass something like this is 
that the law sends away some 
people who probably weren’t in­
tended to be sen t away for life," 
said Seth Dawson, the prosecutor 
in Snohomish County, where the 
man accused of the sandwich 
shop robbery will be tried.

Dawson supports the new law, 
but said it may need refining.

Three strikes, endorsed by 
President Clinton and written into 
the crime bill passed by the 
Senate (the House is working on a 
version of its own), is favored by 
more than 80 percent of Ameri­
cans. according to recent polls.

Its supporters include Demo­
crats like Gov. Mario Cuomo of 
New York as well as Republicans 
like Gov. Pete Wilson of Califor- 
ni8-Under the Washington law, 
which has become the model for 
states trying to pass sim ilar mea­
sures, criminals are required to 
spend life in prison without 
chance of parole if they are 
convicted of three separate felo­
nies from a list of 44 crimes, roost 
of them involving violence.

Washington does not give pros­
ecutor* or judges any discretion, 
though some statea are allowing 
for more-latitude in . elauiiy ing 
three-strike crimes:

Pointing to federal tlgures 
showing that C percent of crimi­
nals commit about 70 percent of 
all crimes, supporter* of three 
strikes said the law would remove 
from society a core group of 
violent felons who are Incorrigi­
ble.

High-profile cases like the kid­
napping and killing of 12-year-old 
Polly Klaas of California — com-, 
mitted, the police say, by a man 
with an extensive criminal history 
- have given powerfiil anecdotes 
for tbe debate.

From the early experience In 
Washington, some legal experts 
say the three-strikes notion may 
need retooling. Others say the law 
Is achieving exactly what most 
voter* wanted.

The case most troubling to the 
law's critics is that of L tn y  Lee 
Fisher. 35, who has been in and 
out o f jail since he was a teen- 
ager.

His first strike (as classified by 
the new law) was in 1988, when he 
was convicted of pushing his 
grandfather down and taking $390 
from him — robbery in the second 
deg ree . F ish e r se rv ed  fou r 
months in jail.

Two years later came his sec­
ond strike, a $100 robbery of a 
pi2ia  parlor, in which he veiled 
his finger and said it was a gun. 
He served 17 months on a work 
farm.

Last month he was arrested in 
the holdup of a sandwich shop in 
Everett He is not accused of 
using a gun, but pretending he 
had one by pointing his finger 
inside his coat pocket The police 
found F isher an hour after the 
holdup, drinking beer in a nearby 
tavern.

Normally, be would race about 
22 months in jail. But now, If 
convicted, he will spend the rest 
of his life in prison.

“You can understand he's in 
shock after he heard what he was 
facing,” said Bill Jaquelt, Fisher’s 
lawyer. "He didn't know about the 
new law.”

Fisher’s case is also coming as 
a bit of shock around Everett 

"I went to a Rotary meeting 
this week, and a number o f people 
came up to me and said they were 
pretty surprised that, this is what 
they voted for,” said Jim Town­
send, the prosecutor handling 
Fisher’s case. "What I Ibink will 
happen is, we will put away s lot 
of people whom no one will have 
a second thought about, and then 
we will have a few cases that will 
give people pause."

Dave LaCourse, a leader of the 
three-strikes initiative in Wash­
ington, said Fisher's case was 
unusual but not unintended.

"Here’s a guy with .10 misde­
meanors on his record, he's 35 
years old and he hasn't learned 
his lesson yet,” LaCourse said. 
"What’s it going to take? He seems 
to be one of those people who's 
making crime a career.”

If Fisher's case is causing 
second thoughts, those of other 
three-strikes candidates are less 
contentious. Cecil Emile Davis, 
34. of Tacoma, is facing life in 
prison without parole for his most 
recent charges: kidnapping, rape 
and attempted murder.

According to court records, 
Davjs kidnapped a 24-year-old 
woman Dee. 28, raped her repeat­
edly, stabbed her in the throat 
and left, her for dead. Unable to 
speak, the woman was able to 
draw a map to the site of her 
abduction, an apartment where 
Davis vas arrested.

The first man to be charged 
under the new statute, Davis is "a  
poster child for three strikes and 
you’re out," LaCourse said.

P ie rce  County P rosecu to r 
John Ladenburg hailed Davis' ar­
re s t

JThls appears to be. exactly 
theVind o f case the pubfic had in

mind when passing this laa 
said. Davis had been convict 
several crimes, including a 
lack with an ice pick or 
people and a robbery In whi 
beat a store clerk and a  p 
who came to the clerk's reset 

Though he had been 
sentences close to the maxi 
- "for extreme cruelty" — H 
never served more than 
years in prison for any crime 

Before the three-strike* 
Davis would have been f 
about 20 year* in prison fa 
current charges.

Nationwide, crltica of 
three-strikes law say It will c 
a population ofgeriabrie prisi 
by locking up people who are 
past their peak crime yean  
then keeping them in prison 
a curren t cost o f $25,000 a  yei 
each Inmate — until they die 

They say repeat offer 
should be let go at an oidei after serving extensive time.

Experts In criminal lav 
the peak crime years are froi 
ages of 15 to 25. But of the 
five cases in Washington, thr 
the criminals are in their ml< 
one is 40 and only one is undi 

If the typical age is h 
thnn expected, the volum 
people who fit the three-st 
category is running about a 
peeled. In Washington, ex 
said tbe taw would lock up ( 
70 people a year.

For New York state, the 
mate is about 300 a year 
California, where a three-st 
measure is expected to pass 
big margin in the rail, the nui 
would be slightly more the 
New York.

Police officers in Washir 
say they have run into one i 
pected problem on the str 
suspect*, who are more pros 
use violence when cornered.
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ted or Two wee îs a2°- Seattle police[j™ j were about to make what they 
I fwo thou8ht would be a routine arrest 
. ^ °f 8 burglary suspect Instead of 

surrendering, he threatened to 
eraon shoot Only after a special weap- 
u® ons squad surrounded the house given standofT end.
imum After the suspect was taken
® into custody, the police were told three ^  j,is acquaintances that he 
- thought he was facing a three- 

law, strikes charge. Rather than face 
acing lire in prison, he decided lo 
r  Ihe confront officers, the police said.

“It now looks like some of 
Ihe (hese three-strikes cases might try 

ra«te to get away or shoot their way 
oners oui," said Seattle police Sgt Eric 
swell Barden. “Believe me, that's not 
i and lost on us. We're thinking about 
- at i t ”

»rfor Washington prosecutors said
slates now considering three- 

lders strikes laws would do well not (o 
r age put too many crimes in the mix of 

what qualifies. Because of cases 
r say (ike Larry' Lee Fisher's. Washing- 
n the ion's law may have to be refined, 
first they said, 

ee of
l-30s,--------------------------»r30. 
igher 
e of 
rikes 
s ex­
perts 
ibout
estl*
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W h a t ’s  W r o n g  W i t h  H B  3 3 4  

" 3  S t r i k e s  Y o u ’r e  O u t " ?

• L i t t l e  I m p a c t  o n  C r i m e

• I n c r e a s e d  C o u r t  a n d  P r i s o n  C o s t s  

• D i s p a r i t y  i n  S e n t e n c i n g  

• V e h i c l e  f o r  I n j u s t i c e

•  B a d  P u b l i c  P o l i c y

T h e  E x p e r i e n c e  i n  W a s h i n g t o n  S t a t e

Representative Kay Brown April 6,1994
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THE SENTENCING PROJECT

WHY "3 STRIKES AND YOU’RE OUT" WON’T REDUCE CRIME

What Is "3 Strikesand You’re Out?"
Following the passage of the nation’s first "3 Strikes and You’re Out'1 law in Washington state in 
1992T, legislators across the country have developed proposals to adopt similar policies. In general 
these proposals require that offenders convicted of a third violent offense be sentenced to a prison 
term of life without parole.

Although the proposals are often described as directed at third-time violent offenders, in practice 
their scope is often considerably broader than what most people would think of as violent crime. 
Tu Wnsbvtifftpn state, for example, the offenses .covered in. the law inriudr tyirsjittty. a serious but no: 
•necessarily violent, crime. At the federal level, a similar proposal adopted in the 1993 Senate crime 
bill requires life without paroie not only for third-time violent offenders, but also for third-time drug 
offenders or for offenses involving a threat to property.

Although the life without paroie aspeci of these proposals is new, the concept of enhanced penalties 
for habitual offenders has been in existence for many years. Thirty-four states currently have some 
type of habitual offender law,.whereby a second or third-time felony offender receives substantial 
additional years in prison, : :» ; • •

Why do.some violent Qffenden-rewiye .shorter ̂ ntencgs. than anngan appropriate?
Most repeat violent offenders: are punished harshly. Few judges would risk the wrath of imposing', 
•sort" sentences on such offenders, and most judges abhor violent crime as much as the public, • 
Serious violent offenses - murder, rape, armed robbery - are punishable by sentences up to life in 
prison or the death penalty in almost all states.
It is true, though, that a relatively small proportion of violent offenders receive prison terms that are 
shorter than migfc. teem appropriate at first glance. This is generally due to the plea bargaining 
process wherein prosecutors* anxious to avoid time-consuming trials, make a plea offer to a 
defendant. Many times, their cases are not strong. Iheir evidence may be we?k or witnesses may 
have disappeared, and so the plea offer may be more "generous" to the defendant than in cases with 
stronger evidence.

What will be theLimnact_of these. laws?
i  . . .

Little fmpLJt on violent crime
Even widespread adoption of these policies will have little impact on.vioient crime. .This is true for 
the following reasons:

1. Most serious crime is committed by young males in the 15-24 age group. For violent crime,
66 percent of '‘he persons arrested are under age 3C Most persons subject to these laws will be

• U r n Wuhis«nM.RC (1994). Briiflfl* P»pert m*yb« eopwomnd dirtrfcutad wliiout c&ujo. JUpjoducdwincCwpollution* 
ij penniUfd mvtdotS endlt if tdcnowMftd tnd a copy of tbt fublicaltai h  to rw dod to Th» Antmdtag Projtu. Tot irfdittnml tapfaa or fafanaadoa. ctfl 
orirrtM Ad>ca, SI* F St™*, N.W. Swle-JOl, Wuhiapca. D.C ZXM 0CJ) 42K*71; (FAX) (32) . . .



in their late 20s or older. Since crime rates for most offenses drop sharply after z?*. 30, "3 
Strikes and You're Out" will result in imprisoning a group of offenders for life who might be 
more appropriately sentenced to shorter terms of imprisonment until they "age out" of criminal 
activity.

2. Most violent crime is committed by people who have *iot committed a prior violent offense.
A major study conducted in Columbus, Ohio, found th a t. '0-thirds of those persons convicted 

. of serious violent crimes were first-time felony offenders.
i

IncfSased prison and court costs
There are no firm estimates yes of the long-term impact on prison populations and costs associated 
with these proposals. This is likely to vary substantially depending on the particular laws and 
sentencing policies of the jurisdiction. Current estimates range from 300 offenders a year being 
sentenced under these proposals in New York to as many as 11,000 additional inmates by the year 
2005 in Pennsylvania. The most significant impact of these proposals, though, will begin to take 
place 10-20 years after their.implementation, since the prisoners affected by these-proposals would 
generally be locked up for at least that period of time under current practices. After that, the law's 
impact will be felt in "additional** prison years being added to sentences.

Generally, the cost of Incarceration is about 520,000 a year nationally. In addition to this, though, 
are costs associated with the fact that aging prisoners have disproportionate medical problems. In 
twenty years, we can expect to see geriatric prisons that resemble hospital wards.
In addition to increased prison costs, we can anticipate that there will be substantial increases in 
court costs. Defendants faced with a sentence of life without paroie will have no incentive to plead ‘ 
guilty, and so it is likely that this number of such defendants going to trial will increase dramatically,
along with associated costs. ; -v • v» • » • , •

Disparity in sentencing
Research has consistently shown that all types of mandatory sentencing, such as these; proposals, 
contribute to sentencing disparity based on race. While discretion may be taken away from judges 
at sentencing, prosecutors still retain power to plea bargain by offering plea agreements that avoid 
the mandatory penally. Studies have demonstrated that this discretion results in different outcomes 
based on race, quality of defense attorney, and other factors not related to public safety. In the 
federal courts, for example, studies have shown that black offenders are 21% more likely and 
Hispanic offenders 28% more likely than similar white offenders to receive a mandatory sentence. . .

SENT BY!ACA I 3-25-94 ; 1:25PM ! 3012065061-* 9074652108!# 4

ConclusionThe "3 Strikes and You're Out" laws represent the continuation of harsh sentencing policies that have 
been enacted by the federal government and most states over the past twenty years. Despite 
hundreds of mandatory sentencing laws now in effect, crime rates remain at near-record levels. 
There is no reason to believe that continuing to increase the severity of penalties will have any 
significant impact on crime. ' • *.......

M •• •

One of the most unfortunate aspects of these proposals is thatthey divert public attention from a 
full discussion of the causes of violent crime and the range of possible solutions.' . Until such a 
national discussion takes place, we can expect more rhetoric on crime but little impact on public 
safety. •;
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STATE

1o|

vder law s 1 MANDATORY SENTENCE FOR SPECIFIC OFFENSE |
1/3 STRIKES 

AND YOU’RE OUT
OTHER DRUGS USE OF

Ft REULMS
CHARACTERISTICSo r  victims

NEVADA Yaa Powtilort/galo Several Several
1 NEW HAMPSHIRE Yaa Several gale Several Several
NEW JERSEY Yea Poweoicn/Sale Several
NEW MEXICO Yea Several Several Several
NEW YORK Yea Several Poueaalos/Saln Several Several
NORTH CAROLINA Y « Foueuian/Silo By repeal felon
NORTH DAKOTA In counc of 

com mil ting felony .
OHIO Pauoaaioa/Safa In the oouna of 

committing felony
Felony igahut minor

OKLAHOMA Yea pcwwrlna/Sale . Several 34*1*1
I OREGON Yea Several Several
PENNSYLVANIA Yaa Foaauion/Sale la th« course of 

Wony
Soverai

RHODE ISLAND Yaa - Several Sale near vchool Several Several
SOUTH CAROLINA Y * Fouaaalsa/Safn la the com e of 

cammfttlrg felony
SOUTH DAKOTA Sale In iha eottraa of 

committing fakxy
.

TENNESSEE #
TEXAS Yaa Poaam'oa/Sala Several
UTAH • • Several Several
VERMONT i Several
VIRGINIA Several Sale Several
WASHINGTON • *
WEST VIRGINIA Yea Several Several Several
WISCONSIN Sale
WYOMING Yo« 1 -

Saurcm Information compiled by The Sentencing fro jca firom -Sliln Jtiatlcn Sourcebook Qfst.iU it« jarf B w . rA  Sure** of Juetieo 
Staiinio, 1991

Hsut '
*2/3 S trfta  and Yoa’rc Out* irp rw ax  habitual offender uatutet that call for «nh ibomI penalties /or offender* with one or two pnrr 
felony convfcdou, depending on (ha lUta. T le u  uatuui generally rwpdro that the offender tervo * number of yean In fiiaoa la 
tddliioa to the peaaJty for the omcot nffcsaa. ‘Other* habitual offender law* a n  generally related to ^ed fle  type* at poor affm at, 
inch u  grimaa of vfofcnca or m* nflWaei

i   nwr’
Tile'Vktlai'eatagoiy of eaadatory leateoeta gcoarally w o t  eahaaced pcaalti« tor m aw  aplad; aunois or t i e  aldnHy:

* Waahlngtca Stale peaacd a  *3 SUiltas and YouYe OW law rwpinog Mb without parole b  1S80. .
6*

Copyright 1994 • The ■’Wittering Frtject *_« .J* *.j* ^
• I ■ »  ■ — mmf

- .1
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I STATE M A N D A T O R Y  SENTENCING LAWS
i ____

iiTATX
HAflrruAL offender laws .MANDATORY SENTENCE TOR SPECIFIC OFFENSE
*3/3 STJUKXS 

AND YOUIRl OUT1
OTHER DRUGS u s e  o r

FIREARMS
CHARACTERISTICS 

o r  VICTIMS
aluiama Ym1 POuauua/Stit In iha count oi 

committing felony
Paiany again*

publfe ufety aoployee
ALASKA Ym 10

244T
la the eoarw oi 

CQawtttfa^ fplrvny
Xldflippxfl^

ARIZONA Ym Scvani Sale by weight to 
miner u t r  Kbool

In tbe ooniat of 
committing /eiooy

Mony wvirv*̂

ARKANSAS Ym Fewininn/Sala In the count of
committing* felony

CALIFORNIA Ym Sewni ! Poucuias/Sal* Several Savetal
COLOIUOO Yu Several PtiUOlioB/Sala Several Several
CONNKCTICUT Sale Several Several
DELAWARE Yu Several PcMCuioa/Sato Several
BIST. OF COL. yrv̂ jf »ff ?rr* j/foU 2a An accne d  

committing felony
Florida ?OMculon/Saie Several
GEORGIA Yu Scvtrai Poiettlon/Sale Several Several
HAWAII Ym Several Sal* sear tchool >WVT82 Stversi
IDAHCI Yu 7ouoita/$*k la tbe <mne e i

ooumiUmt .

ILLINOIS Yu Several Sate lathtcoena at
fcJcoy

Several

INDIANA Yu Seve ml Sait With aerial* prior foiney -------- »

1 IOWA Yu Salt la tho count ol 
coB&itti&g kkey

.

KAX&IJ Yu Several Pauauice/Saie la the eoeraa oi
tom ittfra liiooy

Several '

EXXTUCTC Y* •». . Several.. . Several • ,  . lenral

LOUISIANA Yu Poaacuioa/Salt Poeaeuieeky 
e o av ta td  b l o t

Several

MAINS la tbe count of-

MARYLAND Ym Several Salt CnyMej Paloey agalae (Aibdt 
tabty aapioyte

M a s s a c h u s e t t s PouMaloa/Salt Several Several '*■'
MICHIGAN So

oAuudan
f o w w i t i t / S l l t In the comae/ 

oaittBitd*4 feksy
•

MINNESOTA Several Repeat Offender* Ii the tom e of
w v iw iH in d  ('oloMy

MISSISSIPPI Yu ?o(u»ii>fl/Stia Several Several
M IS S O U R I So

offceden
Stvval *

MONTANA Ym Poueuioa/Ma Several Stmni \

NE8HASXA Ym Ptmmine/Stlt



Prosecutors Say "No" to Three-Strikes In it ia t iv e

A L e tte r to-the Voters o f W ashington:
We, the undersigned, are all present or former prosecutors. Collectively, we represent 

-^T^ears of experience prosecuting criminals in major felony cases. We wish to indicate 
our strong opposition to Initiative 593, the so-called "Three Strikes and You're Out" 
initiative.
Incredibly, Washington State officials, those in the best position to appreciate the tragic 
and foolish consequences of this misguided initiative, are, for the most part, unable or 
unwilling to speak out. State employees, including those in the Department of 
Corrections, have been told that they are precluded from commenting on ballot initiatives. 
Elected politicians have, for the most part, shied from opposing this measure as 
politically unwise.
In this climate, as present and former prosecutors with extensive experience in the state 
and federal criminal justice systems, we have no choice but to step forward.
We urge you to reject Initiative 593 for compelling reasons of justice, public policy, and 
fiscal responsibility.

Initiative 593 W ill Work Great Injustice

Unquestionably, there are certain people who should be locked up for lengthy periods, • 
including life, because they pose an immediate threat to our society if released. Equally 
certain, however, Initiative 593 will sweep.into prison, without possibility of parole, 
many people whose crimes, while not petty, simply do not merit this sanction. The 
initiative includes a laundry list of offenses that covers an extraordinarily broad range of 
criminal conduct, from the most heinous to the relatively minor. To use a glaring but 
accurate example, imagine this scenario, which is quite possible under the initiative. An 
18-year-old high school senior pushes a classmate down to steal his Michael Jordan $150 
sneakers—Strike One; he gets out of jail and shoplifts a jacket from the Bon Marche, 
pushing aside the clerk as he runs out of the store—Strike Two; he gets out of jail, 
straightens out, and nine years later gets in a fight in a bar and intentionally hits someone, 
breaking his nose-criminal behavior, to be sure, but hardly the crime of the century, yet 
it is Stnke Three. He is sent to prison for the rest of his life. We could list dozens of 
similar examples.
Throughout our history, Americans have held that the punishment should fit the crime. 
But under Initiative 593 the punishment for the third strike, every time, is throwing away 
the key.

Initiative 593 Is Bad Public Policy

Initiative 593 is bad public policy for two reasons. First, it removes all discretion from 
the judge, someone who, by definition, we have elected to exercise judgment. At the 
time of sentencing in a third-strike context, both the judge and the defendant might as 
well be potted plants, because the judge must impose sentence without considering either 
the facts of the case or the defendant as a living human being. As we have noted, the 
punishment should fit the crime, and a big part of the crime is the criminal. If the 
defendant is a heinous criminal, the judge nght now can impose a lengthy sentence; if the 
defendant is not, the judge can impose a sentence that fits the crime and fits the criminal. 
If we do not like the judgments the judge is making, we can elect someone else whose 
judgment we like better.



The initiative is bad public policy in a second respect. Our state's criminal justice system 
is a complex mechanism that imposes punishment on thousands of people every year. As 
it is, our determinate sentencing system sharply limits a judge’s discretion in imposing 
lenient sentences, and he or she may impose an exceptional sentence in cases or 
gratuitous violence, breach of trust, vulnerable victims, and sexual predators who are 
Seely to reoffend in the future. This system, consisting of intricate checks and balances 
on both prosecutors and judges, should not be addressed by the sledgehammer approach 
of Initiative 593, which will be decided by the voters on the basis o f  an emotional single­
sentence ballot title. This is a case where, in our view, the cure will be far worse than the 
disease.

Initiative 593 Is F isca lly  Irresponsib le
With Initiative 593 we will be paying substantially increased criminal justice costs—for 
prosecuting and defending third-strike cas^s (most defenses will come straight out of 
county budgets) and for additional prison _acilities--with no increase in safety in return.
In our experience as prosecutors, there is most often no reliable way to identify violent 
criminal predators from their official records. Most are young and not likely to have 
extensive official criminal records; when they do have records, these records gensrjJJy do 
not reacily distinguish them from other, lesser offenders. But our concern with costs is 
more fundamental than this.

We can tell you with assurance that under the present system, people who co.'.nmit three 
truly serious crimes are already getting long sentences, emerging from prison generally 
well into late middle age, if at all. Given that less than 1% of all serious crimes are 
committed by people over the age of 60, it makes no sense to continue paying tax dollars 
to house these people for the rest of their lives. It costs almost $26,000 a year to house a 
young and fit prisoner; housing an aging prisoner means providing far more expensive 
geriatric care. With older offenders come all the medical problems of the elderly, 
including, among others, cancer, TB, Alzheimer’s, pulmonary diseases, dialysis, and 
incontinence. A bone marrow transplant can cost nearly $200,000; dialysis can cost up to 
$40,000 per year. Are these costs we want to bear, to spend yoars housing and caring for 
someone almost certain not to reoffend?

Conclusion
Initiative 593 will cost an extraordinary amount and is likely to produce severe injustice. 
It is bad public policy. It will make bad law. We urge you to give it a thumbs down on 
November 2.

t

Dated this l$th day of Optober. 1993.

Signed,

John L. Austin, Mark N. Bartlett, Helen J. Brunner, David B. Bukey, William H.
Fligeltaub, C. James Frush, Murray B. Guterson, Susan Harrison, John W. Lundin, Peter 
K. Mair, David V. Marshall, Frederick Mendoza, James R. Moore, Jerald E. Olson,
James M. Roe, Susan M. Roe, Kenneth W. Sharaga, J. Ronald Sim, Thomas C. Wales, 
Robert J, Wayne, Robert H. Westinghouse

A ll s ig n a tu re s  a r e  s p e c if ic a lly  a u th o r iz e d  f o r  th is  le tte r . C o n ta c t:  Tom  W a le s  a t  (206) 553-4495 b e tw e en  12:00-
J .HO p .m . o r  a f te r  5:00 p jn . ,  o r  a t h om e  (206) 284-0719 

add names: S t e v e  S c h r o e d e r ,  A n g e l o  Calfo, P a u l  B e r s t e i n ,  P a u l  Ache 

   J o h n  C a r v e r  , A n d r e w  H a m i l t o n .
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1-593 doesn’t sit 
well with some 
on the bench

If the "Three Slrikes, You're 
Oul" initiative passes, Die state's 
Superior Court judges would lose 
sentencing discretion, says King 
County Superior Court Judge Donald 
Haley.

The Superior Court Judges' Asso­
ciation of Washington has not taken a 
position on the measure, but Haley, 

association presi­
dent, said he be­
lieves if a vote 
w e r e  t a k e n ,  
judges would op­
pose it.

"Judges need 
broad discretion," 
said Haley. "The 
fact tha t everyone 
g e ts  th e  sam e 
sentence lor the

D o n a ld
Ih ilu y

same crime . . .  
doesn't mean it's just.”

It’s hard to explain to the public, 
Haley said, but there are differences 
between individual defendants, in­
cluding their age, and chances of 
succeeding. Take away discretion 
and you might as well program a 
computer instead of using judges, 
Ilaley said. "We arc convinced that's 
not justice.” s*

A  ‘ 3  s t r i k e s ’ l a w  

w o u l d  h a v e  c o s t  

h i m  a  2 n d  c h a n c e
Dy P k t f i i  l.r.wts 
Seattle Times staff reporter

MARYSVILLE -  If the proposed 
“Th ree  Slrikes, You’re  Out" initiative 
had been law when Cameron Van- 
Dunk was convicted of his last crime, 
h e ’d be behind bars now, for life.

Fortunately for VanDunk — and 
for taxpayers saving an estim ated $1 

million -  W ashington’s gct-tough-on-crime initiative 
w asn’t  around when he struck oul m ore than 10 years 
ago by trying to rob a pharmacy.

Now 44. th e  former heroin addict has turned his life 
around. He’s  gainfully employed, happily married and 
the father of two young children.

He cred its h is acceptance of Jesu s Christ as the 
turn ing point in his life. Hut he believes o ther support 
system s, such us Alcoholics Anonymous, can also help 
m ake the difference. "You can’t do it on your own," lie 
said.

VanDunk, of Marysville, knows lie’s  defied the odds 
-  that it's rare for a threc-lime loser to go straigh t and 
stay  that way.

VanDunk has agreed to tell h is story because he 
believes die T h re e  S lrikes proposal would rob people of 
hope.

M Oil; II WIUIMOI.SIMrTI.KTlMKS
Cam eron VanDunk, 44, is it former repent offender 
who Innwil hi* li/e >trottnd. f )n his lap is his tf-yrtir- 
olil ilnttfihlcK Christina. and behind him an' his 
wile. Doittui. tnid (i-vnir-oldson, Cameron Jr.



Taking advantage 
of second chance
Three Slrikes
C O N T IN O H O  FR O M  P A G E  1

VanDunk claims lie’s nnl unique, 
lliat llierc arc oilier " lo se rs"  like him 
— losers will) r. criminal past who 
still have potential, losers who would 
he warehoused (or life under Initia­
tive 593.

That's why VanDunk plans lo 
vole against the m easure Nov. 2.

It would add m ore Ilian 40 of­
fenses to the list of crim es requiring a 
sentence of life without chance of 
parole following a third conviction of 
a qualifying crime.

Some of the offenses are violent: 
murder, kidnapping and rape. Hut 
o thers are relatively minor, including 
certain forms of robbery without a 
weapon and reck less driving that 
resu lts in bodily harm . Under Ihe 
initiative, the only iclief from life in 
prison without parole would he lo 
petition the governor for clemency.

Voters fed up with crime may find 
the proposal emotionally appealing.

Hut VanDunk says that, with few 
cxceplfons, giving up on people is not 
the answer. "We have enough laws," 
he said. “We just have to s ta it 
instituting what you've got, and we 
have to help them  (inmates) reform, 
too ...

Hut he's hardly a bleeding heart, 
l ie  supports the death penally for 
malicious murderers, such as con­
victed triple killer Chailcs Campbell, 
who is on death row for slaying three 
people in Snohomish Couiiiy in 1982. 
In fact, VanDunk was in jail with 
Campbell in Snohomish County 
more than a decade ago, and he 
thinks it's absurd that Campbell 
hasn’t been executed yet.

VanDunk was born and reared in 
California’s Snn Fernando Valley. I lis 
rnolher left Ihe family when lie was 3

K'
and iie Was brought up by an alcoholic 
father.

His life of crim e sta rted  early.
He was in trouble with the law 

from the age of 12: truancy, curfew 
violations, disorderly conduct, incor­
rigibility, petty theft and burglary, lie  
finally was made a ward of the court.

At 14, he.was pu t in a boys camp 
for juvenile delinquents in Los Ange­
les County. He fell in with gangs. lie  
graduated lo adult crim es in 1973 by . 
pointing a pistol at a teller and : 
robbing a California bank. He got 10 
years. He escaped. Two years later, 
he robbed another bank, again using a i 
deadly weapon. H e got eight years. 
He escaped again.
' In 1980, while still a federal fugi­
tive and looking lo get high, Van­
Dunk decided lo skip robbing an­
o ther bank and go straight for the 
drugs. Armed with a pistol, he tried 
to rob an E vere tt pharmacy.

A Snohomish County judge gave 
VanDunk 10 years for altc'/u»ied 
first-degree robbery. l ie  suspended 
all but one year, w ith that year to run 
consecutively with his federal sen ­
tence. It was in the county jail, during 
conversations with the chaplain, Dial 
VanDunk "found the Lord."

He had received his high-school- 
equivalency degree while in federal 
prison in 1974. During his last 
stre tch  behind bars, lie earned a two- 
year-collcge d egree in hotel cookery 
and restauran t management.

When he was finally released 
from prison in 1983, his federal 
probation officer was skeptical of his 
chances of staying out of trouble. He 
wanted to send him back to California 
for continued supervision.

But VanDunk, having found Jesus 
in Snohomish County, considered 
W estern Washington “God’s  coun­
try ." l ie  wanted to slay here. Reluc­
tantly, federal probation officer Ron­
ald Campbell agreed.

In a June 1985 probation review, 
Campbell noted VanDunk’s pro­
gress: “(I le) continues what must by 
any standard be considered an excel­
lent adjustm ent."

VanDunk got help from M-2 Job he offset by the savings from less 
Therapy of Snohom ish Counly, Inc., crime, unnecessary prosecutions and
a nonprofit group dedicated (o help- fewer negligence suils against the
iug offenders make the transition slate.
from prison to community life. I he Opponents argue the law is loo
"M-2" refers lo "m an to man," said broad, would cost too much and
Executive D irector Lou Kaufer, who would not cut violent crime,
describes VanDunk as an exceptional If T h ree S trikes passes, robbers,
person. as VanDunk once was, are likely lo

In a hit of a twist, VanDunk be the most common type of criminal
eventually pul his culinary skills lo ensnared in it.T ha t is the experience
work as a cook in the Snohomish of at least one o the r sta le  — Illinois
County Inil, whcic authorities rccog- — that has had a sim ilar s ta tu te  for 15
nized him instantly and predicted years.
he’d be back in a cell. It is also Ihe conclusion of a study

Some of them  slill "th ink I’m by (he Washington sta le  Sentencing
.going to cud up in jail," VanDunk Guidelines Commission. It found that
observed. "L e i (hem think that. I’m if (he initiative had been in effect last
not going hack." year, 03 inmates would have qualified

The initiative’s supporters con- for mandatory life sentences. Of
lend (lint targeting repeal offenders those, 34.1 percent would have been
will save money in the long run, even for robbery; 26.4 percent fur sex
if the re  are extra costs lo pay for offenses; 15.5 percent for assault;
rigorous "third-strike" defense work 10.9 percen t for homicide; 6.2 pcr-
and m ore prison beds. cent for burglary; 6.2 percent for

Such expenses, llicy claim, will dnigs; mid 0.8 percent for “other.”
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I C r i m e  c o u n c i l  o p p o s e s  

‘ 3  s t r i k e s ,  y o u ’ r e  o u t ’

B y  J a c k  H o p k in s
P-l Reporter

T h e  W ash in g to n  C ou n c il on  
C r im e  a n d  D e l i n q u e n c y  a n ­
n o u n ced  y e s te rd a y  th a t  i t  o p p o se s  
In i t ia t iv e  593, com m o n ly  k now n  a s 
“th r e e  s tr ik e s , y o u ’r e  o u t ”

T h e  c o u n c il ’s b o a rd  
sa id  i t  o p p o s e s  th e  
m ea su re , w h ic h  w o u ld  
p e rm a n e n tly  lo c k  u p  
r e p e a t  o f f e n d e r s  w ho 
com m it a  w id e  v a r ie ty  
o f  c rim es , b e c a u s e  i t  
b e lie v e s  th e  in i t ia t iv e  
"w ill n o t r e d u c e  c rim e, 
is u n f a i r  a n d  is n o t  
co st e f fe c t iv e ."

E x e c u tiv e  D ir e c to r  
L a rry  F e h r  s a id  th e  p r o b le m  o f  
r e p e a t  o f f e n d e r s  c o u ld  b e  b e t t e r  
a d d re s s e d  b y  c h a n g in g  s t a te  s e n ­
te n c in g  g u id e l in e s  to c a l l  fo r  lo n g ­
e r  p r is o n  te rm s  fo r  p e o p le  w ho  
com m it s e r io u s  v io le n t  c r im e s .

" I f  w e a r e  t ru ly  in t e r e s te d  in  
re d u c in g  th e  u n a c c e p ta b le  le v e ls  
o f  v io le n c e , w e  m u s t a d o p t  a m o re '  
b a la n c e d  a p p ro a c h  tb a t ,  in  a d d i ­
tio n  to  m e t in g  o u t p u n is h m e n t,

a lso  s t r e n g th e n s  fam ilie s ,  p r o ­
v id e s  c h i ld  p ro te c t io n ,  e n s u re s  
s a fe  a n d  e f fe c t iv e  s c h o o ls  and  
im p ro v e s  c o m m u n ity  e f fo r ts  to 
p r e v e n t  c r im e ,"  F e h r  sa id .

A g g rav a ted  f irs t- d eg re e  m u r ­
d e r  >s th e  on ly  c r im e  t h a t  c u r r e n t ­
ly c a r r i e s  a l ife  p r is o n  te rm  

w i th o u t  h o p e  o f  r e le a s e .
I n i t ia t iv e  593, w h ic h  

w ill b e  o n  th e  Nov. 2 
b a llo t, a d d s  m o re  th a n  40 
c r im e s  th a t  w o u ld  c a r ry  a 
l ife  s e n te n c e  fo r th ree-  
t im e  o f fe n d e r s ,  in c lu d in g  
m u rd e r ,  ro b b e ry ,  ra p e , 
m a n s la u g h te r ,  v e h ic u la r  
a s s a u l t  o r  h o m ic id e ,  c h i ld  
m o le s ta t io n  a n d  e x p lo i t ­
ing  a c h i ld  f o r  p o rn o g r a ­

phy.
T h e  c o u n c il is a n o n p ro f i t  

o rg a n iz a t io n  fo rm ed  in  1956 to 
p u sh  fo r im p ro v e m e n ts  in  th e  
c r im in a l  a n d  ju v e n i l e  j u s t i c e  sy s­
tem s . I t s  26-m em ber b o a rd  o f 
d i r e c t o r s  i n c l u d e s  in d iv id u a l s  
w ith  b a c k g ro u n d s  in  law  e n fo rc e ­
m en t, p r o s e c u t io n ,  d e fe n s e ,  th e  
ju d ic ia r y ,  c o r r e c t io n s ,  j u v e n i l e  
j u s t i c e  a n d  r e l a t e d  f ie ld s .
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| COLMAN MCCARTHY/ Syndicated columnist

T h e  ‘ t h r e e - s t r i k e s ’ p

W A SH IN G TO N  -  In th e  
c r im e  bill d eb a te , all po li­
tic s  is vocal. L itt le  m o re  
th a n  c r a v e n  c y n ic ism ,  
tw inned  w ith  sim plism , is 
a t th e  c o re  of th e  c u r r e n t  
get-tough-on-crim e cure- 
alls. P o litic ian s m ou th ing  
th e  three-strikes-you 're-  

o u t m an tra  a re  b e in g  ou td on e  by Gov. Zell 
M ille r o f G eo rg ia  w ho  d em and s life and  no 
pa ro le  fo r tw o  v io le n t c rim es .

In N ew  York, Gov. M ario  Cuom o, w ho 
w r i te s  books, q u o te s  T hom as A qu inas and 
p r e s e n ts  h im se lf  a s  th e  th in k in g  p e r s o n ’s 
politician, ru n s  w ith  th e  pack by bay ing  th a t 
th e  th re e- s tr ik e  law  would b e  a "h e a v y  
h am m e r” in  th e  figh t a g a in s t c rim e . M is s is ­
s ipp i’s gove rno r, K irk  F o rd ice, h a s  a p ass io n  
fo r cag ing  m o re  c rim in a ls fo r lo n g e r s e n ­
ten c e s :  "A n d  if th a t m ean s  w e h av e  to  bu ild  a 
b ig g e r jail h o u se , th e n  hand  m e  a shovel, 
s ta n d  back and  w e ’ll g e t  it b u ilt."

A m id th e  d in  of h am m e rs  bang ing  and 
sh o v e ls  digging, yo u ’d th in k  th a t th o se  
w o rk in g  a s  ju d g e s , so da! w o rk e rs  and p a ro le  
o ffice rs h av e  b e e n  in full r e t r e a t  all th e s e  
crim e- ridden y e a rs . N ot on ly  tha t, b u t  th e  
so lu tio n  now  is a S en a te  c r im e  pan ic  bill th a t 
w ould th row  $22 billion a t th e  p rob lem , and 
fo rg e t th a t  th e  m oney  wou Id com e  from  su ch  
d iscre tionary ' p ro g ram s as Job  C orps, y o u th  
m en to r in g , pub lic  hou sing  and  vio lence- 
p re v en tio n  c o u rs e s  in schoo ls  th a t  a re  p ro v ­
e n  long- term  c rim e  d e te r r e n ts .

T in  2C-year esca la tion  o f bu ild ing  m o re  
p r iso n s  md s tu ffin g  m o re  p eo p le  in to  th em

— a trip lin g  of inm a te  popu la tion  s in c e  1973
— h a s  b e en  sup e rfic ia lly  defined a s  c rim e  
c o n tro l. A s h a rp e r  de fin ition  com es  from  
N o rv a l M orris, th e  U n iv e rs ity  o f C hicago 
c rim in o log is t: " T h e  w ho le  law-and-order 
m o v em en t th a t w e  h av e  hea rd  so  m uch 
a b o u t is — in o p e ra tio n  — anti-black and 
an ti- unde rc la ss. N o t 
in plan, n o t  in d e ­
s ign , no t in in ten t, 
b u t  in o p e ra tio n .”

F a c t s  s u p p o r t  
th a t  s ta tem en t. T h e  
s u r g e  in im p riso n ­
m e n t  in th e  p a s t d e c ­
a d e  is re la te d  to  th e  
a l l e g e d  w a r  o n  
d ru g s, w aged  d is ­
p r o p o r t i o n a t e l y  
am on g  low- o r no ­
in com e  b lack  n e ighbo rhood s, no t in  w h ite  
s u b u rb s  w h e re  m any  o f th e  b u y e r s  a re  
found . In  1992, d ru g  a r r e s t s  fo r b la ck s w as 
40 p e rc e n t,  up from  30 p e rc e n t in  1984. 
B lack s  c u r re n tly  n u m b e r 48 p e r c e n t  o f th e  
p r is o n  and  jail popu la tion .

If p re c e d e n t m ean s  any th ing , th e  three- 
s t r ik e s  c ru s ad e  w ou ld  s t r ik e  black c rim in a ls  
m o re  th an  w h ite . In  1991, F lo r id a ’s  leg is la ­
t u r e  — a tough- ta lk ing  c re a tu r e  — p a s s e d  a 
law  th a t p rov id ed  s e v e r e  s e n te n c e s  for 
c r im in a ls  gu ilty  o f th r e e  p rev io u s  fe lon ie s. 
In  e ach  o f th e  20 c irc u its  s ta tew id e , b lacks 
w e r e  p ro s e c u te d  u n d e r  th e  habitual-offend- 
e r  law  in g r e a te r  p ro p o rtio n  th a n  w h ite s  _ 
e lig ib le  u n d e r  th e  s ta tu te .  In so m e  circuits,-! 
th e  p e rc e n ta g e  w a s  d oub le  and trip le .

W hen ex am in ing  th e  rac ism  of th e  sen- 
ten c ing s, c rim ina l c o u r t ju d g e s  in P a lm  
B each C oun ty  — o n e  of F lo r id a ’s la rg e s t — 
v o ted  un an im ou sly  to c lo se  th e  habitual- 
o ffende r c o u r t c re a te d  to  p ro c e s s  th re e- tim e  
lo se rs . T h e s e  ju d g e s  a re  on ly  a p o rtio n  o f th e  
la rg e r  na tiona l g roup  th a t h a s  b e e n  re fu s in g  
to em b ra c e  sim p lis tic  an ti- crim e law s e n ­
ac ted  by p o s tu r in g  po litic ians.

Ju d g e s  in all 12 federa l c ir c u its  h av e  
publicly and  p r iv a te ly  op po sed  m and a to ry  
m in im um  se n te n c e s  as b e ing  e x c e s s iv e  in 
cost, ine/ 'ective and leav ing  no o p tio n s  for 
p robation , c om m un ity  s e rv ic e  o r  c o u n s e l­
ing. M any  of th e se  ju d g e s  a re  N ixon, R eag an  
and B ush  appo in te es, w h o  w ou ld  p r e s u m ­

ably b e  sy m p a th e tic  
w ith  th e  n o is e s  c u r ­
re n tly  com ing  o u t o f 
C on g re s s .

C o n g r e s s i o n a l  
calls fo r n ew  ju v e ­
n ile  p e n a lt ie s ,  m o re  
cap ita l p u n ish m en t 
p ro v is io n s ,  lo n g e r  
s e n t e n c e s ,  i n ­
c re a s e d  p r iso n  c o n ­
s tru c t io n  and  th e  
t h r e e - s t r i k e  g im ­

m ick r e p r e s e n t  a r e p r e s s iv e n e s s  th a t w as 
tr ied  fo r 20 y e a rs  and  y e t  th e  U n ited  S ta te s  
has th e  w o rld ’s h ig h e s t  v io le n t c r im e  ra te .

O ne  sh a rd  of h o p e  is th a t  sw ift p a s s a g e  of 
th e  S e n a te  bill is an y th in g  b u t  a s s u r e d  as 
d e ta iis  a re  w o rk ed  o u t w ith  th e  H ouse , 
w h ich  h a s  five b ills  p end ing .

O ne is  from  th e  B lack  C aucu s, leg is la tio n  
th a t is  so lu tio n  — n o t p u n ish m en t — o r ie n t ­
ed. N o t to  g ive th a t  app ro ach  a full na tiona l 
h e a r in g  — slogan, h am m e r an d  sh ov e l fre e  
— w ou ld  b e  crim ina l.

( C c p rn f ih l. IW 4 ,  HVuAnijCfrt* 1\>U W riters G n m p i

Colman McCarthy'* column appears rcgulprly 
on editorial pages of The Times.

'The whole law-and-order move­
ment that we have heard so much 
about is — in operation — anti­

black and anti-underclass.’
N o r v a l  M o r r is

University of Chicago crimuiologist
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D A V10 S.  B R ODE R / Syndicated columnist •

S i m p l i s t i c  s l o g a n s  w o n ’ t  

m a k e  n a t i o n ’ s  s t r e e t s  s a fe

W A SH IN G TO N  -  A s th e  
H o u se  w re s t le s  w ith  its  
v e rs io n  o f th e  c r im e  bill, it 
is try in g  to  s t r ik e  a  bal­
a n c e  b e tw e e n  w h a t is pop ­
u l a r  a n d  w h a t  m a k e s  
s e n s e .  I t  h a s  a n  o p po rtu n i­
ty  to  im p ro v e  on  w h a t th e  
S e n a te  d id  late- la s t y e a r 

w h en  it p a s s ed  a  $22 b illion  m o n s te r  m ea ­
su re  a im ed  a t m a k i n g  d cw n  on  law­
b re ak e rs . T h e  S e n a te  bill p: ,t bumper-stick- 
e r  sim p lic ity  w ay a h e ad  of w h a t po lice  and 
p ro se c u to rs  th in k  w ou ld  a c tu a lly  h e lp  th em  
redu ce  c rim e. W e’ll s e e  i f  th e  H o u se  d o e s  ' 
b e tte r . ' •

A usefu l g u id e  to  th e  p ro c e e d in g s  w as 
fu rn ish ed  la s t m on th , w h en  th e  C on so r tium  
o f Soda! S c ien ce  A sso c ia tio n s  h e ld  a fo rum  

' h e re  to d isc u s s  "A  M en ac ed  S o c ie ty : Is  th e  
C rim e  Bill th e  A nsw er?”

F re d a  A d le r o f R u tg e rs , th e  p r e s id e n t­
e le c t o f th e  A m e ric an  S o c ie ty  o f C rim ino l- . 
ogy, w ho m o d e ra te d  th e  d iscu ss io n , so und ­
ed th e  k e y n o te  for th e  day. “T h e  ideo logy," 
s h e  said, “is th a t tough  is- sm a r t.  T h a t 
id eo logy  h a s  n o t b e e n  b o rn e  o u t by  r e ­
se a rch-.” .

T h e  s u b s e q u e n t d iscu ss io n  fo cu sed  on 
’ ‘h r e e  k ey  e lem e n ts  of th e  c r im e  bill: add i­
tiona l m anpow er fo r c om m un ity  policing; 
bo o t c am ps fo r young, n o n v io len t o ffenders , 
= "d  th e  "th ree- strikes- and-youT e-ou t" p ro ­
po sa l fo r life tim e  im p r iso n m en t o f r e p e a t  
c rim ina ls.

In  s h o r th a n d  — m y language , n o t th e irs  
-  th e  ju d gm en t is th a t th e  f i r s t  m ak e s  a lo t 
o f se n se , th e  se co n d  is an  u n p ro v e n  rem edy , 
and  th e  th ird  is  p r e t ty  d u n b .

H u b e r t W illiam s, th e  fo rm e r  N ew ark , 
N.J., po lice ch ie f w ho  now  ho ad s th e  Po lice 
F ounda tion , sa id  th e  p rop o sa l fo r exp anded  
com m un ity  po lic ing  a p p e a rs  to  b e  a v e ry

p ro m is in g  app ro ach  —  if c it ie s  a n d  po lice  
d e p a r tm e n ts  a r e  p rep a red  to do  th e i r  p a r t-. 
H e  no ted , w ith  p ro p e r  sk ep tic ism , th a t  
P r e s id e n t  C lin to n ’s m uch-ballyhooed p ro m ­
is e  to p u t 100,000 m o re  po lice  on  th e  s t r e e t s , 
is n o t  all. it’s c ra ck ed  up to be . T h e  C lin to n  ■ 
bill w ou ld  m ak e  th a t n u m b e r  a v a ilab le  to 
c it ie s  and  s ta te s  — 'bu t on ly  if th e y  a re  
p r e p a r e d  to .p ick up th e  c o s ts  a f te r  dec lin ing ' 
a n n u a l fede ra l s u b s id ie s  e x p ire  in  five  y e a rs .
■ E v e n  if  all 100,000 o f th em  w e r e  t ra in e d  

a nd  h ired , W illiam s po in ted  ou t, th ac  w ou ld  
p u t on ly  20,000 add itional c o p s o n  th e  
s t r e e t s  o f A m eric a  a t  a n y  tim e, g iv en  th e  24- 
h o u r  s ch ed u lin g  d em and s a n d  th e  a dm in is ­
t r a t iv e  o v e rh e a d  in all d e p a r tm e n ts .

. W illiams, sa id  th a t  d e sp ite  c o n v en tio n a l 
w isdom , p ro fe ss io n a l s tu d ie s  s h o w  th a t  n e i­
th e r  add ition a l p a tro l c a rs  n o r  bea t-w alk ing  
cop s in  th em se lv e s  re d u c e  o r  p r e v e n t  c rim e . 
P o lic em en  on th e  b e a t  do g iv e  a s s u r a n c e  to 
c itiz en s . B u t w h a t a p p ea rs  to  p ro d u c e  r e ­
s u l t s  th a t  ju s tify  th a t  in c re a s e d  c o n f id e n c e  is 
th e  re o rg a n iz a tio n  o f  po lice  d e p a r tm e n ts  
from  p a ram ilita ry  u n its  in to  n e ig h b o rh o o d  
a s s is ta n c e  o rg an iz a tio n s  — th e  ap p ro a ch  
d e sc r ib e d  as "c om m u n ity  p o lic in g ."  I t  is 
w h en  po lice  a re  g iv en  th e  f re e d o m  and  
re sp o n s ib il i ty  to w o rk  w ith  th e  p e o p le  in a 
n e ig h bo rh o od  in  a n  “in te ra c tiv e , n o n- th re a t­
e n in g  w ay,” th a t  th e  to ta l r e s o u r c e s  o f th e  
a r e a  c an  b e  m ob iliz ed  fo r th e  f ig h t a g a in s t 
c rim e .

T h e  p en d in g  c r im e  b il ls ’ le g is la tio n 's  
em p h a s is  on  th a t  ap p ro a ch  is  p ro b ab ly  its 
m o s t  p o s itiv e  e lem en t.

T h e y  a lso  su b s id iz e  and  e n c o u ra g e  u s e  of 
" b o o t c am p s” fo r y o un g  o f fe n d e rs  —  to u g h  
phy s ic a l and  m e n ta l d isc ip lin e  a p p lie d  fo r a 
s h o r t  tim e  in h o p e s  i t  w ill " s t r a ig h te n  th em  
cuit” • b e fo re  th e y  g e t  c om m itte d  to  a  life 
o u ts id e  th e  law . T o  su m m a riz e  a i.-ass o f 
s tu d ie s  p r e s e n te d  by D o ris M acK en z ie  of

th e  U n iv e r s i ty  of M ary land, i t ’s  j u s t  p la in  
u n c e r ta in  w h e th e r  boo t cam ps "w o rk "  a n y  
b e t t e r  th a n  conven tiona l ja ils ; T h e y  a r e  
w o r th  try ing , b u t th e  s tu d ie s  s u g g e s t  th a t  n o  
o n e  sh o u ld  a s su m e  th e y .a re  a  p anacea.

T h e  final b ig  p ie ce  o f th e  c r im e  bills — a 
p rison-bu ild ing  p rog ram  to a ccom m od a te  
th e  in g re a s e  in inm a te s  th a t  w ou ld  fo llow  th e  
im po s itio n  o f m andato ry , life tim e  s e n te n c e s '  
fo r p e rp e t r a to r s  o f th re e  v io le n t c r im e s  —  is 
a lm o s t c e r ta in ly  th e  m o s t w a s te fu l a n d  
m isg u id ed  app roach. “Three- stitk es- and-  
yo u ’re- o u t"  is w ildly popu lar; g o v e rn o rs  a r e  
fa lling o v e r  each  o th e r  to  sigr. such  law s and  
C lin to n  h a s  en d o rsed  th e  idea — w ith  s o m e  
lim ita tio n s  on  t l i t  c a te g o ry  o f c r im e s  to  b e  
c o v e r e d . .. • ■
' J e ro m e  Sko ln ick  o f th e  U n iv e r s i ty  of 

C alifom ia-B erkeley , w ho is. th e  c u r r e n t  
p re s id e n  t o f th e  S o c ie ty  o f C rim ino lo gy , s a y s  
i t m ay  s a t is fy  so c ie ty ’s d e s i r e  fo r r e t r ib u t io n  

' to  " lo c k  ’em  up and  th ro w  aw ay th e  k ey ,” b u t  
i t  a lm o s t c e r ta in ly  will n o t do w h a t p eo p le  
say  'h e y  w an t d o n e  — re d u c e  th e i r  r i s k  o f 

• b e in g  v ic t im s  o f random  violence.' ’ •
V io len t c r im e s  a r e  com nv'tted  d is p ro p o r ­

t io n a te ly  by y o u n g  m en  b e tw e e n  13 a n d  23,' 
S ko ln ick  p o in ted  ou t. T h e  e p iso d e s  p e a k  a t 
a b o u t a g e  17 and  d im in ish  sh a rp ly ' a s  th e  
c r im in a ls  e n te r  th e i r  30s. M o st o f th e  r e p e a t  

' o f fe n d e rs  c om m it fa r m o re  v io le n t c r im e s  
th a n  th e y  a re  a r r e s te d  f o r . '“I t  fo llow s,” * 
S k o ln ic k  said, “th a t if w e  jail th em  fo r life 
a f te r  th e i r  th ird  conviction , w e w ill g e t  th em  
in  th e  tw ilig h t .of th e i r  c a re e rs ,  and  o th e r  
y o u n g  o ffen d e rs  will ta k e  th e ir  p la c e .” •

In s te a d  of k e ep in g- th e se  ag in g  ex-ma- 
ra u d e r s  in  jail fo r life in w h a t S k o ln ick  c a lled  
“th e  m osc exp en sive , tax p ay e r- sup po rted  
m idd le-age and  old-age (housing  and  m ed i­
cal care) e n ti t lem en t p ro g ram  in  th e  h is to ry  

. o f th e 'w o r ld  . . .  w e n e e d  to c o n c e n tra te  o n  
th e  y o u n g  coh o rts  w ho  a re  j u s t  g o in g  in to  
th e i r  c rim in a l c a r e e r s . " . • f .

T h a t  m ean s  cu rb in g  and t r e a t in g  th e  
a lco ho l and  d ru g  ab u se  th a t is  a fa c to r in  a t  
le a s t  h a lf th e  v io len t a ssau lts , re d u c in g .th e ir  
e a s y  a c c e s s  to gun s — and  s e le c t iv e ly  
th ro w in g  th e  book  a t th e  few  re a l p sy c h o ­
p a th s  am on g  th em .

T h a t 's  n o t a bum pe r- stick e r so lu tio n . B u t 
i t  m ak6 s s e n s e .
fC o p jr if h t .  1DS4, W ash ing ton  Past W n ttr x  C roup)

David. S. Broder's column appears Wednesday 
on editorial pages of The Times.

S  o  d
Tr s  T £  * e  o



hi.

Corning news tr ib u n e i6 o c fJ l9 3

T h r e e  s t r i k e s ’  

w o u l d  i m p a c t i i  

b l a c k s  m o s t ,  : 

r e c o r d s  s h o w  i

-1—  
n- -

Tacoma WA 
Th e  N e w s  Tribune

S ta le  reco rd s su g g e s t th e  pe rcen tage  ofj ’ 
v io len t b la c k  felons w ho w ould face a  lifel 
se n te n c e  u n d e r  a  s ta te  in itia tiv e  is dispro-j 
p o rtio n a te ly  h ig h e r th a n  Tor w h ite  felons. I

"T liree  S trik e s , Y ou're O u t” would im-i 
pose life se n te n c e s  on  c r im in a ls  w ho  com 
m il th e i r  th i rd  v io len t felony.

R eco rd s k e p t  by th e  s ta te  Sentencing! 
G u id e lin e s  C om m iss ion  ind ica te  b lacksi 
would b e  h i t  p a r t ic u la r ly  h a rd .

In  1991, b lacks received  19 p e rc e n t of, 
s e n te n c e s  for v io len t fe lon ies w h ile  66 per-j 
c e n t o f  th o se  sen te n c e s  w ere  im posed on 
w h ites.
. B u t  i f  T h re e  S tr ik e s  h s d  been  la w , 36 
p e rc e n t o f tho se  b la ck  felons would hav e  
faced life sen ten ce s, com pared  to 61 p e r­
c en t o f  th e  w h ite  offenders, th e  s ta te  Bta- •
tis lic s  show . **=

B lack s m ak e  u p  3 p e rc e n t o f th e  s ta te 's- 
popu la tion , acco rd ing  to th e  1990 cen su s . '

. T h e  s ta tis t ic s  w-«ny crim ino log ists and  
m in o rity  advocacy g roups, w ho say  T h re e  
S tr ik e s  w ould m agn ify  rac ia l discrim ina-'_ 

j/ tio n - p re sen t in  th e  s l a te ’s c rim in a l j u s t i c e ” 
'/ sy s tem s . • • • \  •• - V ;.—

j. B u i  In it ia t iv e  593 su p p o r te r s ' say  bail
Vi '' ' P le ase  se e  'S trik es’,

‘S t r i k e s ’

Continued from B1 ’ ~ ~

c o n d u c t  is  b a d  c o n d u c t a n d  
s h o u ld  b e  p u n is h e d  w i th o u t  r e ­
g a r d  to  ra c e . . .  .

T h e  T l i r e e  S t r ik e s  s e n te n c in g  
. p ro p o s a l w o u ld  b e  th e  h a r s h e s t  
in  t h e  n a t io n ,  m a n d a t in g  life 

^’w i th o u t  p a ro ie  fo r d o z en s  o f  felo- 
' n y  o ffe n se s . T h o s e  . r a n g e . f rom  

m u r d e r  a n d  r a p e  to  second- 
d e g re e  a s s a u l t  a n d  v e h ic u la r  a s ­
s a u l t .

N o  o th e r  s t a t e  r e q u i r e s  t r u e  
l ife  im p r i s o n m e n t  —  no  good 
t im e , n o  p a ro le  —  fo r s u c h  a  
b ro a d  r a n g e  o f  o ffenses.

T h e  S e n t e n c i n g  G u id e l i n e s  
C om m is s io n  lo o k ed  a t  m o re  th a n
16,000 fe lony  s e n te n c e s  h a n d e d  
d o w n  in  f is c a l y e a r  1991 a n d  d e ­
t e rm in e d  t h a t  a b o u t  63 o f  th o se  
o f fe n d e rs  w o u ld  h a v e  " s l r u c k  
o u t .”

A  b r e a k d o w n  o f s e n te n c e s  by  
e th n ic  g ro u p  sh ow ed  t h r  p e r ­
c e n ta g e  o f  b la c k s  b e in g  s e n te n c e d  
Tor a  t h i r d  v io le n t  fe lo ny  w o u ld  
h a v e  n e a r ly  d o ub led .

"T h n t ’d b e  re a l  c a u se  fo r c o n ­
c e rn , "  s a id  B ob C ru tc h f ie ld ,  a  
U n iv e r s i ty  o f  W  ‘r in g ta i l  so c io lo ­
g i s t  w ho  s t u d : . 1-, - rim e a n d  ra c ia l 
d is p ro p o r t io n a l i ty .

I-G0,1 " " i  j u s t  th e  ic in g  on Ih e

cak e ,” s a id  J o h n  S t r a i t ,  a  U n i­
v e r s i ty  o f  P u g e t  S o u n d  law  pro- 
fesBor w h o  is  a n  o u tsp o k e n  o p ­
p o n e n t  o f  th e  in i t ia t iv e .

H e  s a id  b la c k s  a r e  su b je c te d  to  
a n  u n f a i r ,  s y s tem  t h a t  re l ie s  
h e a v i ly  o n  po lice  a n d  p ro s e c u to rs ’ 
d is c re t io n .

"N ow , w h am m o , th e y  g e t  to  th e  
th ird ,  o n e  a n d  th e y  re a lly  g e t 
h a m m e re d ,” S t r a i t  s a id .

S t r a i t  c o n te n d s  t h e  m a n d a ta r y  
life  s e n te n c e s  w ill t a k e  aw ay  th e  
o n e  c h a n c e  m in o r i ty  ‘ o f fe n d e rs  
h a v e  to sh ow  th e y  a re  b e in g  
t r e a t e d  u n fa ir ly ,  a n d  t h a t ’s  in  a  
ju d g e ’s  c o u r tro o m . T h e  in i t ia t iv e  
w o u ld  t a k e  aw ay  th e  ju d g e s  a b i l­
i ty  to  m a k e  a s e n te n c e  l ig h te r  —  
o r s t r i c t e r  —  b a s e d  o n  c ir c u m ­
s ta n c e s  o f  th e  c ase .

J a m e s  K elly , d i r e c to r  o f  th e  
B ta le  C o m m is s io n  o n  A fr ic a n  
A m e r ic a n  A ffa ira , s a id  h is  g ro u p  
is  n o t  t a k in g  a p o s i t io n  on  th e  
in i t ia t iv e .

B u t,  h e  sa id , " I  w a s  j u s t  k in d  
o f  d u m b fo u n d e d  lo  se e  su ch  a 
s ig n if ic a n t  c h a n g e ” in  th e  p e r ­
c e n ta g e s  o f  b la c k s  w ho  w ou ld  b e  
s e n te n c e d  fo r T h r e e  S t r ik e s  of­
fen ses .

“T h e  f u n d a m e n ta l  q u e s t io n  
h e r e  is  w ho  s h o u ld  b e  in  p r iso n  
fo r life  a n d  c a n  i t  b e  done  in  a  
r a c ia l ly  n e u t r a l  w ay?” K e lly  sa id . 
" I t  1b c le a r  t h a t  t h i s  w ou ld  h a v e  
a  d e f in i te ly  a d v e r s e  im p a c t on

th e  A fr ic a n  A m e ric n n  p o p u la ­
t io n .” .

O n e  - b l a c k  g r o u p  —  t l je  
T acom a- based  Up! Y e M ig h ty  
R ace! 1—  o n  F r i d a y . c o n d em n ed  

— th e  in i t i a t iv e  a s  d is c r im in a to ry  
'■and u rg e d  p eo p le  to v o te  a g a in s t  

it- - j
"W h y  a r e  w e co n ce rn ed  a b o u t 

th is? " t h e  g ro u p  s a id  in  a  p r e s s  
r e le a s e .  "B e c a u s e  o u r  h is to r y  h d s  

. s h o w n  t h a t  s im p ly , p u t t in g  o d r  
< 1 p e o p le  i n  j a i l  h a s  fa ile d  .m is- 
: e r a b ly  lo  a d d r e s s  th e  p ro b lem .” ‘ 

D av e  L aC o u rae , ’ d i r e c to r  b f 
W a s h in g to n  C itiz e n s  fo r J u s t ic e ,  
th e  g r o u p  b e h in d  1-593, s a id  h is  
g ro u p  c o n s id e re d  th e  is s u e  o f  r a ­
c ia l d is p ro p o r t io n a l i ty  w h en  i t  
d r a f te d  t h e  p ro p o sa l. B u t, lie  
sa id , th e y  d id n ' t  s tu d y  i t  th o r ­
o u gh ly . ;

"W e lo o k ed  g e n e ra l ly  a t  th e  
w h ite- an d- b lac k  i s s u e  b u t  U  
w a s n ' t  a  c o n c e rn  to  u s ,” h e  sa ijl. 
"W e w e re  w r i t in g  a n  in i t i a t iv e  
b a s e d  o n  con du c t, n o t  ra c e ."  > 

H e  a ls o  n o te d  t h a t  v ic tim s  o f  
c r im e  te n d  to  b e  r a c ia l ly  disprb- 
p o r t io n a i .  |

"A s f a r  a s  b la c k  th u g s  o r  w h ije  
th u g s  w h o  a r e  T l i r e e  S t r i k e r s ’ 
goes, t h e i r  v ic t im s  in  th o se  c a s i s  
a r e  a ls o  g e n e ra l ly  o f  th e  so n le  
ra c e ,” L aC o u r s e  sa id . “So i f  
th e re 's  a d is p ro p o r tio n a l  a m o u n t  
o f  b la c k  th u g s ,  th e r e ’s a lso  a  d is ­
p r o p o r t io n a l  a m o u n t  o f  b la c k  vic­
t im s .” J
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Inlllnllve 593 add s 
m ors than  40 c rim es 
to life w ithou t paro le

Initiative 593, also known as llic "Three 
Strikes. You're Oul" initiative, would aid 
more than 40 crimes to Ihe list of offenses 
requiring sentences of life without parole.

Those affected:/!*! offender with two 
slrikes — meaning he or she hos been 
convicted of qualifying crimes on at least two 
previous trips through Ihe coitrisysiem — 
would be subject lo the initiative on 
conviction of a third qualifying, felony 
offense. Comparable conviction in other 
stales or in federal courts count as strikes.

Exceptions: juvenile offenses don V 
count. The measure also includes "wash­
out" provisions, meaning an offender’s slate 
is wiped clean ;rhe or she stays crime-free for 
certain periods. But class A crimes, 
including murder, rape and felony sex 
offenses, remain a strike. The only way lo gel 
out ofprison would be lo petition Ihe governor 
fur a pardon or clemency.

Effective dote: Ifapproved in November 
by voters. Ihe initiative would lake effect Dec. 
2. If an offender with two slrikes before that 
dale was later convicted of a third, he or she 
would face life in prison.

The crimes: Here are some of ihe offenses 
covered by Ihe initiative:

First-degree arson;first-degree attempted 
arson:

First- and second-degree assault;
First- and second-degree burglary;
First- and second degree child 

molestation:
Firsi-dcgree extortion;
Homicide by abuse;

■ First-degree kidnapping;
; Manufacture, delivery or possession with
■ intent lo deliver heroin or cocoine;

First- and second-degree murder;
Possession of incendiary devices:
First-, second- and third-degree rope;
First- m id second-degree robbery.

SrECiAL to The Times
I NITIATIVE 593. the so-called "Three 

Strikes, You’re Out” proposal, is unfair, 
unnecessary and very costly, in addition, 

while it appears In be a response to the fear 
of violent crime we all feel, it misses the 
mark: passage of 593 will not make us safer.

593 is unfair because it sweeps very 
broadly to require — without any exception 
— life without any chance of parole for many 
crimes that do not warrant such a harsh 
penalty. 593 is unnecessary and will not 
increase public safety because we already 
have tough sentencing laws on serious 
violent crimes.

593 is especially costly because it will add 
the extra costs of geriatric care for very old 
prisoners to the already high cost of 
imprisonment.
593 Is far too broad .

Initiative 593 is presented as requiring 
life without parole on a third convictionoufy 
for the most serious offenses. When most of 
us hear this, we tlu'nk of crimes like murder 
and forcible rape. In fact. 593's list of "most 
serious” offenses is extremely long. Consid­
er this scenario

"Rick," a 19-year-old, gets in an argu­
ment at home. His father orders him to leave 
the house. Rick grabs a knife from the 
kitchen, waves it in front of lus father an I 
says. "Just try to make me leave.” Father 
calls lire police. Rick is convicted of second- 
degree assault and gels a mid-range 
sentence of 6 months.

At age 20, he and a friend rob a 
convenience store. Rick doesn’t have a 
weapon, but slicks his finger in his pocket as 
if he had a gun. He’s convicted of second- 
degree robbery and sentenced to 13 months.

Nine years later, at age 30, Rick goes lu a 
tavern with his friends after work. ’n>cy 
drink several beers, and Rick has a blood 
alcohol level of .12. Driving home over a 
familiar road, he goes loo fast and rear-ends 
another carat 35 mph, causing a broken arm 
and collarbone to (he other driver. 1 Ic is 
convicted of vehicular assault.

RlrV’- sentence for vehicular assault 
under 593: mandatory life imprisonment, 
without Ihe possibility of parole. For Rick, 
that’s al>out half a century of prison. The 
srnirncinr? judge enulil nut consider Rick ns

an individual or even look at the specific 
circumstances of the ofTcnsc.

We're not suggesting that these types of 
offenses shouldn't be punished. We are 
saying that the punishment should fit the 
crime. That can happen under the laws we 
have now; tinder 593, it may not. j 

Tbe long list of crimes subject lo 593, 
combined with the total lack of any judicial

\
We should rejecl ottl of hand Ihe 

notion Hint purse-snatchers 
should be indiscriminately 

cataloged with our worsl violent 
predators and sentenced to life 

behind bars.

discretion, make 593 a formula for injustice. 
We should reject oul of band the notion that 
purne-snalchera should be indiscriminately 
cataloged with our worst violent predators 
and sentenced to life behind bars.
Sentencing U rn for the wort I crfmii an  
already tough

The Legislature has responded to citizen 
outrage about truly serious, violent criminal 
ado with laws that provide severe punish­
ment, meted out by a Judiciary that lias no 
tolerance for violent crime.

Wc already can put themosl serious . 
criminals in prison for many years. Under 
current law, those convicted of three 
serious, violent fcloniosare nlready getting 
"standard range" sentences that keep them 
in prison until tlieir 60s and longer.

In addition, the laws we have now allow a 
judge to imposes sentence farabove the 
standard range on arty sentence where there 
are severe aggravating factors.

This power includes, in cases of sex 
crimes, tlio ability lo go far above the 
"standard range” when there is evidence 
that the offender cannot be treated and will 
he a future danger. InuJJSlion, the 
Community Protection Atl allows indefinite

commitment of especially dangerous sex 
offenders even after they have served their 
entire prison sentence. For those convicted 
of aggravated firal-dcgTce murder, the 
sentence is either death or life withou, 
parole.

Currenllaw is already tougli on llios • 
who commit the most serious offenses. 
Unlike 593, current law also retains Ihe 
important element of judicial discretion to 
assure fairness.
593 won't Increase public aafety

Proponents of593 argue that a small 
group of offenders is responsible for a 
disproportionate amount of crime. What they 
don’t tell you is that identifying these 
offenders isn't as easy ns we’d like lo think. 
Social scientists wlio’ve researched this 
issue have found that, while some '.n-.iiders 
arc more active than others, ii ic ’'cry 
difficult lo identify tliis group on the basis of 
their criminal record alone.

Sowbat happens if 593 passes?
* People who commit three serious 

violent crimes, who are already gelling long 
sentences, will remain in prison fora few 
more ycara, during their 70s and 80s — 
when they are least likely to commit another 
crime.

This probably won’t cause even the 
smallest reduction in the rale of eerious 
violent crimca.

• At the other extreme, those convicted 
of crimes like assault 2, robbery 2 and 
vehicular assault will eec their offenses fora 
third offense increase dramatically, by as 
much as d0 or more years.

Their sentences will be lengthened even though we know that criminal activity drops 
dramatically as people enter their dOs and 
50s, and even though we know we can’t use 
convicllon records lo predict future criminal 
behavior.
593 o i l s  too much

The proponents of593 say we don’t need 
to worry alout money now: added costa only 
come later, after those convicted under the 
law slail serving the additional lime 593 
requires.

Uut we need to start preparing now. 
Washington already has the fastest growing 
prison population in the country.

593’s passage will mean more priaonels 
and. eventually, more prison construction:

. The current cost of housing a prisoner is
about $25,700 annually. This figure will be 
even higher for tbe older prisoners serving 
under 593 who need expensive geriatric . 
care. This annual amount doesn’t include the 
price oi building new prison space, about-; 
$100,000 per bed. . ; i t

Costs will also increase on the local level, 
where prosecutions for these offenses oc<ur. 
With 593, we can expect fewer guilty plus 
and more — and longer — trials. That mfcims 
higher costs (or jails, prosecutors and public 
defenders.

In times of scarce and finite rescurcesi 
we need lo ask: Is keeping such offenders in 
prison for the rest of their lives the best vjay 
to protect public safety? Wouldn’t the money 
be better spent on confining truly vicler' and 
dangerous offenders, or on measures Out 

' prevent crime?
'593maycauscgrcalinjust!ce.Tlie '!

alleged benefits are not there: We already 
have very tough sentences for the worsl j

. iIn times of scarce andfinite; j 
resources, we need to ask: fs ;i

f f (Ikeeping such offenders or prisor\
for Ihe rest of their lives Ihe best 

way to protect public safely?...!

crimes, especially on the third conviction, 
and 593 will not increase our chances oi 
apprehending Ore worst criminals. 593 will 
cost more than advertised. 593 is bad law: 
this initiative should be rejected by the voters 
of Washington.
Contributing to this article were: Ned Dolejsi, » 
executive director of the Washington State -’*! 
Catholic Conference; 7bny Let, legislative ditec- 
toroflhe Wishing/on Association of Churches; 
and Roy Howsem. director of Associated Counsel 
for the Accused and  a  former deputy prosecuting 
attorney fo r King County.J T OII1 W f i Te:
has b e e n  
for ten

p r o s e c u t  
y e a r s  .



American Civil Liberties Union, 
of Washington

T h e  Se a t t l e  T i m e s  W e d n e s d a y , F e b r u a r y  2,1994

$ 1 5 1  r o b b e r y  

c t m l d  l a n d  

m a n  i n  j a i l  

f o r  r e s t  o f  l i f e
i

BY C h r is ty  S c a t t a j r e l l a  
Seattle Times Snohomish County bureau

E V E R E T T  -  A B ellingham  '  
m an  c h a rg ed  y e s te rd a y  w ith  rob ­
bing a  sandw ich  s to re  o f S151 
cou ld sp end  th e  r e s t  o f h is life 
b eh in d  b a rs  u n d e r  th e  s t a t e ' s . 
“T h re e  S trik es, You’re  O u t"  s ta t­
u te.

L a rry  L. F ish e r, 35, is  th e  first 
p e rso n  to  b e  p ro se c u te d  in  S noho ­
m ish  C oun ty  u n d e r  a  n ew  law  th a t  
c a r r ie s  a m and a to ry  life s e n te n c e  
w ith o u t p a ro le  fo r third- tim e of­
fe n d e rs  conv ic ted  of qualifying 
c rim es .

F is h e r  w as to  be  a rra igned  
today  on  a  ch a rg e  o f second- 
d e g re e  robbery . H e  has tw o p re ­
v iou s conv ic tion s on th e  sam e  
charge : in 1988 fo r  robb ing  his- 
g ran d fa th e r o f $390 and  in 1986 
fo r ro bb in g  a L ittle  C aesa r's  Pizza 
sh o p  o f le s s  th an  $100. H e  has 
n e v e r  in ju red  anyone in  h is ro b ­
b e rie s, p ro se c u to rs  say.

S om e  say  p eop le  lik e  F is h e r  
m ay  n o t exac tly  be th e  o n e s 
v o te rs  had in  m ind w h en  they 
o p ted  to  s e p a ra te  d an ge rou s fe l­
o n s  from  socie ty . •

"W h a t public pu rp o se  w ou ld  
b e  s e rv e d  to  lo ck  th is  (type of) guy 
aw ay fo r life?" a sk s  D oug  Honig, 
pubhc-education d ire c to r fo r th e  
A m erican  Civil L ib e rtie s  U n ion  o f 
W ash ing ton .

H on ig  say s th is c ase  d em on ­
s t r a te s  tw o flaw s in th e  2-month- 
o ld  s ta tu te :

• T h e  law  re q u ir e s  life w ithou t 
p a ro le  fo r a “laund ry  lis t” of of­
fen ses, m any  o f w h ich  do no t 
d em and  su ch  an e x tr e m e  penalty .

• I t  rem o v e s  a "judge’s d isc re ­
tio n  to  im po se  s e n te n c e s  based  on 
ind iv idual c ircum stan ces .

O n th e 'o th e r  hand, it's likely 
th a t so m eo n e ’ w ith  F ish e r 's  r e ­
co rd  has c om m itte d  m o re  c rim es 

T han  j u s t  th o se  fo r w h ich  h e ’s 
b e e n  convicted, s a y s  Jo hn  C arl­
son, w ho  o r ig in a ted  and  headed  
th e  “T h r e e  S tr ik e s , Y ou 're  O u t” 
cam paign.

L ock in g  up -a. th ree- tim e rob­
b e r  fo r life “ou gh t to m ak e  ev e ry  
ro b b e r  in  th e  s t a te  s i t  u p  and  tak e  
n o tic e "  th a t “W ash in g ton  is s lam ­
m ing  th e  doo rs on c a r e e r  crim i­
n a ls ,"  C arlson  say s .

“T h r e e  S trik e s, Y ou’r e  O u t"  
c o v e rs  m o re  th an  40 crim es, in ­
c lud ing  hom ic ide  by abu se, first- 
d e g re e  arson, rape, first- and s e c ­
ond-degree child m o lesta tion , and 
v e h ic u la r hom icide.

D ep u ty  P ro s e c u to r  J im  T ow n­
se n d  sa id  F is h e r ’s  bail w as o rig in ­
a lly  s e t  a t $25,000, th e n  ra ised  
y e s te rd a y  to  $500,000 w hen  hip 
office d isco v e red  h e  qualified fo: 
life in  p rison , i f  conv ic ted .

F is h e r  a lleged ly  p re te n d ed  to 
h av e  a gun in  h is  po ck e t w h ile  
ho ld ing  up  a  S ubw ay  sandw ich 
sh op  F rid ay  on  th e  M uk ilteo  
Speedw ay . F is h e r  had  a  kn ife in  
h is  p o ck e t w h en  a r re s te d  a t a 
n e a rb y  tavern .

W itho u t th e  n ew  law, F ish e r's  
se n te n c in g  ra n g e  would have 
b e e n  43 to  57 m on th s . F is h e r  a lso 
h a s  b e e n  con v ic ted  o f tw o  c ou n ts  
o f second-deg ree  bu rg la ry  and 
o n e  cou n t o f second-deg ree theft, 
w h ich  do n o t qualify u n d e r th e  
s ta tu te .

F is h e r  is  th e  th ird  p e rso n  in 
th e  s t a te  to  b e  cha  :ged u n d e r tb e  
s ta tu te  s in ce  i t  w t i t  in to  e ffect in 
D ecem ber. T h e  first was a P ie rc e  
C ou n ty  m an  w ith  conv ic tion s fo r 
ro b b e ry  and a s sa u lt  w ho  a llegedly 
b e a t and  s la sh e d  th e  th ro a t of a 
w om an  a f te r  ra p in g  h e r. T h e  s e c ­
ond, in S te v e n s  County, w as a .  
th ree- tim e r a p i s t



W h y  W e  O p p o s e

I. Initiative 5 9 3  c r e a t e s  t h e  c a t e g o r y  " m o s t  s e r i o u s  o f f e n s e s "  a n d

d e f i n e s  it v e r y  b r o a d l y  t o  i n c l u d e  less s e r i o u s  o f f e n s e s ,  a n d  

r e q u i r e s  life w i t h o u t  p a r o i e  s e n t e n c e s  i n d i s c r i m i n a t e l y .

II Initiative 5 9 3  m a n d a t e s  a life s e n t e n c e  w i t h  n o  possibility o f

p a r o l e  fo r  s o m e  i n d i v i d u a l s  c o n v i c t e d  o f  t h r e e  l e s s e r  o f f e n s e s .

III. P a s s a g e  o f  Initiative 5 9 3  will s u b s t a n t i a l l y  i n c r e a s e  t h e  s t a t e  

p r i s o n  p o p u l a t i o n ,  a n d  will b u r d e n  o u r  p r i s o n s  w i t h  a n  i n c r e a s i n g  

n u m b e r  o f  a g i n g  p r i s o n e r s  in n e e d  o f  e x p e n s i v e  geriatric m e d i c a l  

c a r e .

IV. 5 9 3  will g r e a t l y  i n c r e a s e  a n n u a l  c r i m i n a l  j u s t i c e  c o s t s  for b o t h  

s ' a t e  a n d  local c o u n t y  g o v e r n m e n t s .

V .  W i t h  5 9 3 ,  we'll b e  s p e n d i n g  m o r e  m o n e y  «  b u t  w i t h o u t  t h e  

a s s u r a n c e  t h a t  w e ' r e  g e t t i n g  a n  i n c r e a s e  in s a f e t y  in return.

VI. 5 9 3  is n o t  fair a n d  p r e v e n t s  u s  f r o m  t r e a t i n g  p e o p l e  a s  i n d iv i d u a l s .

A t t a c h m e n t  1:

V o t e r s  p a m p h l e t  s t a t e m e n t  o p p o s i n g  initiative 5 9 3 ,  w i t h  list o f  

s i g n e r s

A t t a c h m e n t  2:

O f f e n s e s  c o v e r e d  b y  initiative 5 9 3

P r e p a r e d  b y :
W a s h i n g t o n  A s s o c i a t i o n  o f  C h u r c h e s  

W a s h i n g t o n  S t a t e  C a t h o l i c  C o n f e r e n c e  

A m e r i c a n  Civil Lib e r t ie s  U n i o n  o f  W a s h i n g t o n  

W a s h i n g t o n  A s s o c i a t i o n  o f  C r i m i n a l  D e f e n s e  L a w y e r s

O ctober 1993



Washington state ’ s population, as of the 1 99 0  census, was:
8 8 .5  % white 

3 .1%  African-American 
1 .7%  American Indian 
4 .3%  Asian/Pacific Islander 
2 .4%  other

with 4 .4%  of the total Hispanic.
Comments:
* Of those we are aware of so far sentenced under or charged with 

"three strikes," 5 6%  are African-American and 4 4 %  are white
■ This is a higher percentage of African-Americans than the state's 

Sentencing Guidelines Commission’ s figures indicate we should 
be expecting. This could be the result of different criminal 
histories by race, different charging decisions by prosecutors, or 
an aberration resulting from the small group convicted/charged so 
far.

■ The current figures and the Sentencing Guidelines Commission 
estimates both indicate that we can expect the percentage of 
African-Americans to be sentenced under this law to be higher 
than the percentage of African-American prison admissions in the 
state, and much higher than the African-American population of 
the state.
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V IA  FA X  (2 PA G E S)

TO: Ken Cooper, 2 0 2 -2 2 5 -1 9 0 0  
Washington Post

RE:
FR O M : Teresa Mat

Race/Wash gton State's "Three Strikes" Experience

1. Our "Three Strikes" law took effect early in December. So far, one 
individual has been sentenced under the law and we are aware of 
eight cases where an individual has been charged with a "strike 
threo" offense. Of this group of nine, five (5 6% ) are African- 
American and four (4 4% ) are white.

2. The Washington State Sentencing Guidelines Commission database 
includes information about all criminal convictions in the state, and 
criminal history for the individuals convicted. Of those convicted in 
FY 1 99 3 , 2 1 6  had two or more prior "strike" convictions. However, 
their database does not indicate whether prior convictions were 
received on the same or separate occasions (the first and second 
strike must be separate occasions). They estimate that 3 7%  of the 
total group -- or 8 0  individuals -- had two or more prior convictions 
on separate occasions, and so would have been sentenced to life 
without the possibility of parole if our "three strikes" law had been in 
effect in FY 1 993 . The group of 2 1 6  is:

61 % white
3 1%  African-American 

2%  Asian/Pacific Islander 
2%  Hispanic 
1 % American Indian 
3%  unknown

3. Admissions to Washington State prisons for the fourth quarter of 
1 9 9 3  were:

6 9 .9%  white 
2 4 .0%  African-American 
2 .3%  American Indian 
2 .0%  Asian/Pacific Islander 
1 .1%  other 
0 .6%  unknown

with 1 9 .9%  of the group Hispanic and 7 3 .0%  non-Hispanic (7 .1%
421 Cenrcnl Hullillny 

SIO Thin! Avrmip 
Snilllr, WA 08104

unknown).

(206) 423-1302 
h*  (206) * ’3-4257



VI. 5 9 3  is n o t  fair, a n d  p r e v e n t s  u s  f r o m  t r e a t i n g  p e o p l e  a s  

i n d i v i d u a l s .

A. Initiative 5 9 3  removes the flexibility of the criminal justice system to 
consider the offender as an individual. The initiative makes the assumption 
that a person with a specific criminal history is dangerous enough to be 
locked away for life. This decision cannot be based on the person's criminal 
history alone. A person's criminal history is the result of the individual's 
actions and circumstances. It is also the result of an imperfect system. A 
criminal record is created by:

The prosecutor's charging policy (which varies by county),
The quality of his/her defense, and
Tho pressure on the system when he/she flows through.

These factors have nothing to do with dangerousness.
B. 5 9 3  assumes that persons with a certain criminal history are irredeemable. 

This decision cannot be based on a criminal record, which is as much a 
product o f prosecutorial discretion and plea negotiation pressures as it is a 
product of the person’ s will and actions. This decision can only be made on 
an individual basis.

C. We elect iudaes because we trust their ability to exercise judgment: initiative 
5 9 3  would shackle our judges.

Why we oppose initiative 593 Page 12



V .  W i t h  5 9 3 ,  w e ' l l  b e  s p e n d i n g  m o r e  m o n e y  —  b u t  w i t h o u t  t h e  

a s s u r a n c e  t h a t  w e ' r e  g e t t i n g  a n  i n c r e a s e  in s a f e t y  in r e t u r n .

A. Increasing the harness of punishment doesn't auarantee a decrease in the 
crime rate. Criminals iarely think about the consequences of their actions. 
Many of the crimes we all fear the most -  homicide, rape and assault •* are 
not planned, are committed under the influence of drugs or alcohol, and 
involve people who know each other. The individuals committing these 
offenses simply aren't weighing the costs of their actions.

8. A small group of offenders may be responsible for a disproportionate amount
of crime. However, identifying this group is not easy. It is very difficult to 
reliably identify the most active offenders from their official records. This is, 
in part, a result of their age -  the most active offenders are young, and not 
likely to have an official record of extensive criminal activity. When they do 
have records, their records don't distinguish them from other, lesser 
offenders.

C. Criminal activity drops sharolv as people age: adding extra time to older
offenders -  thoso least likely to re-offend -- won't increase our safety.
■ People who commit 3 serious crimes, who are already getting long 

sentences, will remain in prison a few more years, during their 60 's  and 
70's when they are least likely to commit another crime. This will not 
cause even the smallest reduction in the rate of serious, violent crimes 
because:

* Statistics indicate that recidivism drops very sharply after age 4 0 . The 
chance of these people re-offending after serving the sentences they 
would get on a third offense is extremely small and therefore the 
"protection" being purchased is virtually non-existent. The "protection” 
being offered is whatever is afforded by keeping an old offender who has 
just finished serving fifteen to twenty-five years in prison until he or she 
dies.

* Most felonies (5 0% ) are committed by persons ages 20  to 29 . Persons 
60  years and older commit only 1 %  of "serious offenses" (U.S 
Dopartment of Justicr, Bureau of Justice Statistics, Felony Sentences in 
Sta le Courts, 1988 ) . Most of those over 60 committing .'alonies don't 
have serious prior convictions; if 5 9 3  passed, it wouldn't prevent their 
crimes. A mandatory life sentence that keeps a person in prison past the 
age of 60  will not reduce the rate of violent crime.

D. Current law already requires touoh sentences for multiple "serious and
violent" offenders. Following are examples of how these offenders would be 
treated now -  without the "Threo Strikes" law.
Assumptions: These examples assume oniy six months between date of 
reloase and date of re-arrest. They also assume a mid-range sentence and, 
further, assume the convict has earned all possible good time. These 
assumptions result in the shortest probable sentence.



■ .
B O M B

of holding a younger prisoner. They also reported chat costs for a bare 
bones nursing home for the same population would be less than the 
average cost of holding a younger prisoner without medical problems.
The cost of providing medical care in prison is higher than providing the 
same care outside; somo of this is the result of added costs for security, 
transportation etc. in prisons.
Because states are responsible for covering the costs of medical care for 
tho prisoners they hold, these costs are not covered by Medicare or 
Medicaid.

Why we opposo Initiative 593
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IV. 5 9 3  will i n c r e a s e  a n n u a l  c r i m i n a l  j u s t i c e  c o s t s  f o r  b o t h  s t a t e  a n d  

local c o u n t y  g o v e r n m e n t s .

A. Costs on the local level -- prosecution, defense, courts and jails -- will go up:
* The possibility of true life sentences for a third offense will mean fewer 

guilty pleas and more trials. Every eligible offense, whether it is first, 
second or third "strike" is likely to go to trial and be appealed because 
the risk of 5 9 3  exists The sentencing hearings will be lengthy and 
expensive compared to current practice. We know from Washington’ s 
history with the old habitual criminal statute that this will happen.

■ All "strike three" cases will be tried, and -- because the penalty will be 
the same «* will be tried as though the charge were non-capital 
aggravated murder. Such cases now cost tens of thousands of dollars 
more than other felony matters. {In King County, the Office of Public 
Defense estimates that tne cost of defense services alone for a "strike 
throe" case would be $ 5 0 ,0 0 0 ,  compared to $ 6 0 0  for a regular felony. 
Over 9 0 %  of felony cases that go to trial in King County are handled by 
public defenders: t/iese costs come out of the county budget.)

■ Appellate litigation is expected to be voluminous, rivaling that of the 
1 97 0s  involving the old "habitual criminal" statutes. This cost will bo 
borne by the tax payers at the state level.

■ This law will require jaiic, courts, prosecutors, public defenders and 
appointed counsel all to apply for additional money from the county and 
state coffers.

■ If, as estimated by the Sentencing Guidelines Commission, there would 
be 60  or more "strike three" cases in one year, we could be spending up 
to additional $3 million per year just for added defense costs in these 
cases. And that's before considering the increase for prosecutors, 
courts, clorks, and others in the system.

2. The increase in prison population will cause an incroase in state costs for 
holding prisoners, and for prison construction.
* The current cost of housing a prisoner is $ 2 5 ,7 0 0  annually.
■ This figure doesn't include the costs of building a new prison, about

$ 1 0 0 ,000/bed . The Department of Corrections figures that, in the first 
three bienniums, we'll need to spend additional $1 2 .5  million just to start 
construction of a new 5 1 2-bed prison needed because of the additional 
prisoners resulting from passage of Initiative 593 .

3 . The increase in older prisoners will add even more to the annual cost of 
holding a prisoner
* Most medical expenses occur in the last part of a person's life.
» Tho Wall Street Journal roported (8 /18 /93 ) that the cost of holding an

aging prisoner with medical problems can be two to three times the cost

Why we opposo Initiative 593 Pago 7



III. P a s s a g e  o f  Initiative 5 9 3  will s u b s t a n t i a l l y  I n c r e a s e  t h e  s t a t e  

p r i s o n  p o p u l a t i o n ,  a n d  will b u r d e n  o u r  p r i s o n s  w i t h  a n  i n c r e a s i n g  

n u m b e r  o f  a g i n g  p r i s o n e r s  in n e e d  o f  e x p e n s i v e  g e riatric c a r e .

A. The proponents of Initiative 593 , and the Sentencing Guidelines 
Commission, have estimated that it's passage would affect about 4 0  - 70  
individuals per year.

B. Because these individuals would have been sentenced to prison under 
current law, we will not notice an increase in the average daily population of 
our prisons right away. Even so, life sentences without the oossibilitv of 
parole -- coupled with the removal of "good time" reductions -- will mean 
increasing the number of prisoners. While unable to predict the exact impact 
of passage of the "three strikes" initiative, the Sentencing Guidelines 
Commission has estimated the following "worst case" increases in average 
daily prison population by yoar:

year impact
1 1
2 5
3 18
4 36
5 62
6 93
7 127
8 166
9 207
10 250
11 296
12 342
13 390
14 439
15 488
16 539
17 589
18 642
19 695
20 746

Thfls<? figuroc do not include increases in average daily prison population 3S a 
result of the elimination of earned corly release by some offenders. The 
Sentencing Guidelines Commission has estimated that this will result in an 
increase of 4 2  prisoners at year 10, end 109 prisoners ai year 20 ,

B. As we incarcerate more aging prisoneis up to their natural death, our orisons 
will be become ooriotrio facilities. Some predict that wo will have to build 
now, geriatric prisons to deal with these oldei, Increasingly Infirm, prisoners.

W hy w o o p p o se  In itiative 593



VICTIMS ( .

J a n u a r y  27, 1994

for Justice
R e p r e s e n t a t i v e  C o n  B u n d e  
S t a t e  C a p i t o l  R o o m  112 
Juneau, A l a s k a  9 9 8 0 1 - H 8 2

Re: H B  334
D e a r  R e p r e s e n t a t i v e  Bunde,

V i c t i m s  f o r  J u s t i c e  s u p p o r t s  the b i l l  o f  T h r e e  S t r i k e s  a n d  
y o u  are Out. T h e  " r e v o l v i n g  d o o r "  c o s t s  the S t a t e  so m u c h  m o n e y  
in l e g a l  fees a n d  n o  o n e  c o u n t s  t h e  c o s t  to v i c t i m s .  It is t i m e  
to p u t  a s t o p  to t h i s  n o n s e n s e .  A c c o r d i n g  to a s t u d y  d o n e  b y  the 
J u s t i c e  D e p a r t m e n t  i n  1985, (these s t a t i s t i c s  a r e  p r o b a b l y  l o w e r  
now) o f  all c r i m e s  c o m m i t t e d  i n  th i s  n a t i o n ,  1 5 - 2 0 %  of  the 
c r i m i n a l s  are a p p r e h e n d e d  a n d  o n l y  2 - 3 %  go to p r : s o n .
F u r t h e r m o r e  7 5 - 8 0 %  o f  a l l  c r i m i n a l s  t h a t  are r e l e a s e d  f r o m  j a i l  
are b a c k  in p r i s o n  w i t h i n  36 m o n t h s  f o r  the s a m e  o f f e n s e .

J u s t i c e  C h a r l e s  L. W e l n t n e r  su m s  it u p  w e l l  s a y i n g :  " R i g h t  
n o w  a p e r s o n  w h o  h a s  b e e n  t h r o u g h  the s y s t e m  a n d  is c o n t e m p l a t i n g  
a c r i m e  p r o b a b l y  v i e w s  t h i n g s  as f o l l o w s :  (I) if I d o  it I w o n ' t  
get caught, (2) if I get c a u g h t  I w o n " t  get p r o s e c u t e d ,  (3) if I 
get p r o s e c u t e d  I w o n ' t  g e t  c o n v i c t e d ,  (4) if I g e t  c o n v i c t e d  I 
w o n ' t  go to p r i s o n ,  (5) a n d  if I go to p r i s o n  I w o n " t  b e  t h e i r  
for v e r y  long."

G i v e n  the s t a t i s t i c s  a b o v e  t h i s  a s s e s s m e n t  is b a s e d  v e r y  m u c h  on  
r e ality.

The u p  c o m i n g  c r i m i n a l s  a r e  m o r e  v i o l e n t  a n d  t h e  c o s t  to 
s o c i e t y  is m u c h  h i g h e r  t h a n  the c o s t  o f  k e e p i n g  a n  o f f e n d e r  
l o c k e d  up. T h e  c o u r t  c o s t s  c a n  b e  t r a c k e d  b u t  v i c t i m s  c o s t s  are 
i m p o s s i b l e  to c a l c u l a t e .  V i c t i m s  n e v e r  r e c e i v e  p r o p e r  
c o m p e n s a t i o n  o r  p r o p e r  j u s t i c e  t h r o u g h  the s y s t e m .  W i t h  the n e w  
p r i s o n  m a t r i x ' s  c h a n g e d  w e  a r e  l e t t i n g  o u t  m o r e  s e r i o u s  o f f e n d e r s  
w h o  w i l l  u l t i m a t e l y  l e a d  t o  m o r e  v i c t i m i z a t i o n .  It is t i m e  to 
p u t  a s t o p  to this. P l e a s e  p a s s  th i s  l e g i s l a t i o n .  P l e a s e  b u i l d  
m o r e  p r i s o n s  a n d  q u i t  l e t t i n g  o u t  d a n g e r o u s  o f f e n d e r s .  O u r  n e w  
w a y  o f  d e a l i n g  w i t h  c r i m i n a l s  p u t s  s o m e  m i g h t y  d a n g e r o u s  p e o p l e  
on  the st r e e t s .  T h e  p r i s o n  s y s t e m  is t o l d  n o t  to p a y  a t t e n t i o n  
to v i c t i m ' s  r e s p o n s e  a n d  p u b l i c  s a f e t y  is n o  l o n g e r  c o n s i d e r e d  
w h e n  r e l e a s i n g  c r i m i n a l s .  T h e  p r i s o n  s y s t e m  is s a y i n g  t h e y  are 
s a v i n g  m o n e y  p u t t i n g  p e o p l e  i n t o  h a l f  w a y  h o u s e s  b e f o r e  r e l e a s i n g  
them. It is r e a l l y  a c o n c e r n ,  h o w  b u r e a u c r a c y  c a n  m a n i p u l a t e  a 
f a i r l y  g o o d  m e a n s  o f  t r a c k i n g  o f f e n d e r s  i n t o  a l l o w i n g  t hese 
p e o p l e  out early. T h r e e  S t r i k e s  l e g i s l a t i o n  w i l l  e l i m i n a t e  the 
p o s s i b i l i t y  o f  c o n t i n u i n g  to r e l e a s e  t h e s e  d a n g e r o u s  o f f e n d e r s  
w h i c h  s e e m s  to be  t h e  n e w  w a y  of  d e a l i n g  w i t h  c r i m e  in the 
D e p a r t m e n t  of C o r r e c t i o n s .

619 E. F ifth  Avenue • A nchorage, AK 99501 • Phone: (907) 278-0977 • Fax: (907) 258-0740
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FRESNO, Calif., Dec, 23 -  When 
Mike Reynolds'voved a year and a half 

| ago to find a way to Keep repeat offend­
ers locked up for life, it seemed-just a 
howl of pain by a grieving father whose 
teen-age daughter had been shot in the 
head at point-blank range by a man 
with a long criminal record.

But Mr. Reynolds's personal crusade 
to tighten sentencing for career crim i­
nals has become a political juggernaut 
here in California, the scene in recent 
.weeks of several high-profile crimes, 
including the abduction and slaying of 
12-year-old Polly Klaas at the hands of 
a twice-convicted kidnapper;

Until Polly’s body was found early 
this month, few outside this Central

By JANE GROSS
SpftfiU! (o Tha Now York Tlm p i ^
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Valley city knew anything r’bout the 
19°2 slaying of Kimber ReynolJs, 18, 
who was leaving a restaurant with a 
friend when a man tried to steal her 
purse and instead shot her with a .357 
Magnum revolver. ' . . ,v

Aimed at Chronic Criminals
And fewer still knew that her father, 

a wedding photographer, had respond­
ed by writing a ballot measure that 
would double and triple sentences and 
limit parole opportunities for chronic 
criminals like the one who killed his 
daughter, who dreamed of a career in 
fashion and was buried in a silver Jam6 
prom dress of her own design.

But in recent weeks Mr. 'Reynolds's 
ballot measure has became a rallying 
cry. Frightened by the spread of ran­
dom violence in their neighborhoods 
and struck by how often those crimes 
are committed by repeat offenders, 
California voters are signing petitions 
for the Reynolds measure a t the rate of 
15,000 a day.

Patterned on a Washington State ini­
tiative, although stricter in many ways, 
the measure, known as Three Strikes 
and You're Qut,‘is expected to  qualify 
easily for next*November's bal|ot and.
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ifcurrent public OPlnlMholds. win by a 
landslide. And 30 other states are look-
;ing into such]Wtlatlve«7wfiich~expects 
saycbuldlxs tfta Hot Issue of jextyaar’sj 
campaign, as term limits were for a
sour electorate JnTOdl ....... .The popularity of such measures can

Continued on Page 12, Column J
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D r i v e  t o  K e e p  R e p e a t  F e l o n s  i n  P r i s o n  I s  G a i n i n g

Conllnucd From P d |l I 
•  -

bo under/ oi by tklmmlnB Hicm'V#-' 
|ngjiew7j^per_o£wiUcl}lJULllHLgt|<uilAg' 
ncw i D«plt* •lalllltC* tbit lhaw !■ 
drop hi vlodrnt crime, each day offers»> 
rorior oI victim* vk-h;* have bere **t 
urofl in re Ini M y  sato plnce* by nasal). 
M t  with Ion* crlmtnul records.

TTiSI * 1/ She-0*0 with UurO-Wlthclm 
RaVcbmrid, * hOhtymoonlnf Gorman 
tour/it kllkd In ■ ronlnl c«r»«l>« let!' 
ihu.M lim l alrpori. or James Jordan,
I be filhor of IhO bunkclhall «lnr Ml- 
thnri Jordan. »M>t In Ihe chest whlk 
lisppln* In hi* luxury Sedan bcsfdo 0 
rood In North Clroltn*. •

l l wss alao Ihe cure with Polly, 
snatched Irom hor bedroom during t 

•thioibor p in y  In rural Potalumo whlk 
her.motber riq-t nearby. And Kimber,! 
vrbo «ra* slnln not bn Dio mean streets 
of Lot A n it lt i. whore ihe v n  nudylng 
Ixihkn design, bu( rtJring a weekend 
'vUK here iu be • bridesmaid In »' 
friend*! wrddlng.

•'•Vhnt ihese Crimea havo done l i  
show people ih n  you can du all ihe.; 
right things end li docent mailer," Mr.; 

.Reynolds u ld . "You can look your' 
dwf, «lay In Ihe right neighborhood*. 
Hot when you come up agamsi one of 
Ihete creepi, the rules don't maller.l 
TV/re hunting you.

"when bed guy* are killing had guys, 
lhai'l one thing," he xddod. "Bui when 
they ttarr hilling regular people, Hut's 
when you draw a lino in ihe sand.' 
That's *>ha; ..driving pcopk crsry." ' 

ttonsTrkTde lo Tidal Vfavo 
Thai moment of collective horror' 

c«mo hare In California veilh iho killing 
of Polly Klana, a caae that .tvried ihe: 
nation lor monthi and lumod a irickki 
»l report for Mr. Rsyoofds'o mlllaltvoi 
ktto a tidal wive,

Until then, Mr. ReyitoWs’i  campaign* 
a l l  ■ relatively lonely one. On a ihoe- 
ll'ring budget — iho money he and hla 
wife, Sharon, ware tavlng lor a moon-l 
lain c ibln - a few vMunlcera had; 
githrred 33.00* signature*, ten than I  
loath of whsl a n  needed.
, Around Ihnr.ktglvlng, Mr. Reynolds' 
wai invfetd to appea r on o San F rancla-, 
Co talk radio show, which Inspired 
about 49,000 p*«lk In lha Bay Aren 10, 
algn peuik.it. Bui m il, iho measure; 
lagged far behind Iho 3MJM9 llgni'' 
lorea noodod lo n i l  It before Ihe voters.. 

Then Polly's body wni (ound al an. 
•handoncd lumber mllL A San Prands- 
cv radia atalkm, KOO-AM. suggutcd1 
fhal tuicnora V*« ihelr », tef and (fill- 
trailoa by calling Mr. Hcynoldi.

By Monday morning, the voice mall 
ayilona In (hi Three Strike* and YwVe 
Out alarelroni ftffffrlluaritrt buQi 
crtuhM tJ7Wf Uld unilougl.t 61 calk, 
WXhm a few weehi, more than 300,000 
alyaluiea were gathered. And them 
days, the knee carrier riaggen Inio; 
iHr campaign office bowed under the 
anight of hie mail bag

Angry Istlar-Wrtfsre 
Ih *  m il l ta angry, more punitive 

thsa (ha miaaur* Itxnll, which mtui- 
da lea double iho trail *1 K i t  I f  n o  far. a

mr»7 H i k (k T W H m Y * l lI . -M
Mike Reynolds’* personal cruiade lo tighter, aentendng for career criminal! h n  I", recent weeki become »• 
rallying cry In California, with voten frightened by the btcMinta of random violence in their neighborhood*,
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Kimbar Reynold*, Mr. F t 
o lila li daughter, who w a i 
and kntid In 1991 hy a man trying 
to atexl htr purae.

Reyn-
ahot

second aortas felony and nlpla lha 
uaual aentenca ar a  yoara (o lit*, 
whichever ta longer, for a third. By 
contra.'!, tht Waililnutim Slate meaa- 
are, whkh patted tail fad with 71 
percent ad tha vote, doo* not enhane* 
tcwlmc** UMfl Ihe third fetoey.

OM typical Irttar wrllcr n r  M l 
sa lhfM . “Vhal H needed M Ihreu 
llrlko i and you're dead,” hr raid, "W*

can't afford' to warohouM thla load or
hutnua drbrial”

Unlike lha Vaihlngton Clata fnllla- 
lire, the California moniura alto ro- 
atricta lime off for xood behavior >o 
that a fekw mud icrve M percent o( 
any acniMca raihor than half, u  l i
o fte n  lh a  r a r e  oena.

An initiative tliat 
could be a hot •

. political issue •
‘ next year.

Bui ropooi fckma detente vrorw Ihnn 
that, the vdunfccri al ih* Throo 
SinkM hcndquoriert u ld , echoing Ihe 
knar writen, "I’m for iir ldor ifilngi. 
Ilk* nn coniugol v i i iu  and ihui down 
lh« prixai libra r te a ,”  u ld  Carl La*- 
lelta, a retired bank*r.

Supportera cl Mr. Roynolda'i moxa- 
ure, Including Gov. P«i* W llun and (he 
Suic Attorney Generol, Pan Lundgren; 
both Republican*, are ebnlldem ih t i It 
Will have * a weeping clfctf II M it 
posted. But (hi! I i  Imponlbk to Judga 
•i OiU polu;.

K|oEitlm*(>olCo#1i 
In Washington, *0 lo 7« lalo.ii a year 

wore oxpcetrd to mact ihe criteria ^ 
lhai a liie ’a Inlllctlva, cnrreclkma olf|, 
r.lnlo prafocicd. but nona hava bean 
Charged unikr the aUlule hi K> flral 
monlh. No ilm linr 
Men made In 
there l i  arldetprcad airoernom that 
more people would he affected becsiiie 
nl Ihe stringency of iho moasure and 
III* lire Of lha criminal population here.

Nor hat anyone nradktwdhevmudh 
lha mwnre would com H k warn hto 
on act, a cokulaiton nomwlly rnado 
■fier an W ik ltvc Kai quaiiriod for Ilia 
baltnt II la assumed that extending the 
sonicncea of to many retoni wauldcot' 
ihe tide bflltooi nf dollnrs In litcreiie.:

pro|*ciloni have 
California, although
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prl*ret coats, while liv ing cllka ar.d 
counilat torn* money bet*ure lb;re 
would be fawer repeal proeecuUacA

’ Mcnurea Ilk* theono in Waihlngmn | and ih* one propoaed lure in Cnllfomt* 
are oxpected t* be more olltctlve than 
the (ocallod habliual nifender Inwa on, 
Iho booiu In 17 ataioi beciusi ihey aro 
bnador and their applleailon It man. 
dilory. The 17 Unto inwi, by ttmlratt, 
gw ertjy  give pro**cuiori and Judgaa 
wide ilrnretton about wMiher to 
eb*rgi [*>’11 at habitual olfendore, 
and tend lo he narrower nhotu which 
crlmlnali Ruallfy lor the longer *«>•
L&TVCC4*

Tltore I* broad ccnsoMUl umong 
Crimlnokgliti that a im*n peiconlage, 
of repeal oirendere are rMponilble for1 
Iho va il majority nf vWant crime. Rut 
expert* era divided about whether Ion 
g r lk i repeal afTendtr* h r  life ten- 
fenea# is an effective romedy,

W17tUm ), Bennett, the former Sec­
retary of Educ*t|on who l i  now the 
director of Empower America, e con- 
a*rv»ilv« advocacy group, aaid luefi 
mouunre are a worthy way to reduce 
the "fnirtriHon kvef ef Amorican* 
who r *  p«pk oigaging m violent acta 
and oct doing I hair ilma."

■Exptwhw Ofd-Aga Hem re-
But opponent! say iho nmi wre, how. 

ever aaifnytng to fninraled vofcn, )*. 
bad publk policy bocauaa It would 
cro'ad ih* priaon ayateni with aging 
fakot* without having much Impact e*t 
rate of vWenl crlma.

"It'U efnp a few gtc/t, and that could 
add up lo Mg mimb/ri In California, 
but mainly H win iiut erect* the moot 
axneoalva okMg* home* In tha world," 
u ld  P*i«r Oreomrood, the actlngd'* 
recur *f ihe criminal Tuitke prog rat,i 
al the Rand Corporation, a touttieni 
California rerearch center.

Du* Hopping I  fow guyi would be 
enough for Mr. Ri-yrmlda, who u ld  Mi. 
campaign for n*«* acnlcrMlng tiand-l 
ard* |a what ha* hep* aim i im  if 
(hat attmmar evening a yetr ar.d a 
■IX when the younatet a* HI* thrae.T i 
cnHdre* Jelned h ir  two brethere In *4 
aefibnn gamo and Ihon went a x  ~ 
coffoe and cake with a frknd.

"fel

A* me coupt* kit the D*IIy Planet 
mlaurant of ricao P.M. two young 
men on atDlcn mototcycki wheeled up 
lo th* curb, On* at them grabbed 
Klmberht pur«x Whw ana itrugiled 
the acaallanl iiuek the barrel of hla gun 
hi her ear and pulkd th* trigger, 

Shortly after Klmber's death, Mr- 
Roynoldi wont cm th* rad*, here, brg- 
Ring fur a wi(n«* or Id Mfarmer to 
help find hi* dntiahler’i  kDkr. A friend 
of the gunmon did ju it that, leading the 
poltc* to Jg-ywir-old Joe Davit, a meth- 
ampoiamint uwr whn had boon coav- 
vktcd and ]*|kd repeatedly h r  arroed 
rebbcry, auto theft and drug u**.

Nina Yean for Aecarepffcn 
Mr. Davl* tiled In a gm hetlle with the pollen. His accompOe*. Deuglu 

Wafltor,77, alio a drug uaer with a mm 
criminal terori, pleaded guilty lo 
irmod robbery and accnsry to mur- 
dar. II* renuncrd to atne yoara In 
prtson. Under current tan, he wtn 
Mrvc M ir thtt time 

Mr. Reynolda tald lhat be la Munled 
by fretinae lhat M  was no* abk to 
protect Kimber In the fin11 month* and minute* of her lifa,

Onco Mv* colled him from Lo* Angr- 
ka brcauM fur car would nos Mart, 
and ho was struck by the ru llia tk  
thst "there com** a lime you can't bo 
there for a child." Ho later bought her 

_» cellular telephone to Ac could eafl 
,for help In m io  of a high way emergen. 

•>cy. But lha phone w »  siolca. 
i And three w*rebut precureoreloMr. 
Reynold uhlmsia katptessnaM. 
“You navor atop rtllvltwt the k>t me- 
ntcni'a ef your child's Hh and wonder­
ing what you eoujd hire done to pew- 
rent tv* h* said. "If 1 n  atandhw 
Jhare with a J im  ! don't think 1 could 
Mre stopped him, Bui I might have 
shot Mm before ha got down the it re**,"
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IMP A CT ON ST A TE PRISON POPULA TION:

© The potential impact of mandatory sentences of life imprisonment for “persistent 
offenders” cannot be analyzed with the methods normally employed in this office. Unlike most 
sentencing proposals, this sentencing initiative applies only to a relatively small group of 
offenders with an extensive history of recidivism. Accordingly, the recidivism component must 
be explicitly factored into the impact estimation. Unfortunately, no Washington State data exist 
which documents the rate, nature, and timing of recidivism for this select group of offenders. 
One clue regarding the nature of the recidivism can be gleaned from the Commission's Fiscal 
Year 1991 data. O f the 16,554 SRA sentences that year, 1,844 o f the offenders had one or more 
prior “most serious offenses”. The current conviction for 25 percent o f these 1,844 offenders 
was also a “most serious offense”. The other 75 percent were convicted o f  less serious felonies.

The mandatory sentencing provisions of this initiative apply to offenders who would be drawing 
substantial prison terms under the current sentencing policies. Thus any impact of the 
mandatory sentencing provisions would be well into the future. In order to obtain a sense of the 
timing for the potential impact, a worst case scenario impact was estimated. This analysis used 
no phase-in adjustments (applies immediately to all offenders regardless o f date of offense") and 
assumes no offender recidivates. Because this last assumption is unrealistic for this group of 
offenders, it must be emphasized this analysis should not be taken at face-valuc. The actual 
impact of this proposal would be substantially less than the figures in the following table.

Worst Case Impact of Mandatory Life Sentences for “Persistent Offenders”
(for timing purposes only -  not a forecast)

YEAR IMPACT YEAR IM PACT
1 1 11 296
2 5 12 342
3 18 13 390
4 36 14 439
5 62 • 15 488
6 93 16 539
7 127 17 589
8 166 18 642
9 207 19 695

10 250 20 746

Nott: Impact is defined as an increase to the prison average daily population.
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B u r g la r y  ( 6 . 2 % )

R o b b e r y  ( 3 4 . 1 % )

D r u g s  ( 6 . 2 % )

A s s a u l t  ( 1 5 . 5 % )  ’ 
O t b e r  ( 0 . 8 % )

S e x  ( 2 6 . 4 % )

H o m ic i d e  ( 1 0 . 9 % )

Sentencing Guideiines Commission 5/5/92
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Washington State Senate
v.MWlnr Ail.im N in th

Law  and Ju stice  Committee chumiun

INITIATIVE 593

TO: Senator Adam Smith, Chair

FROM: Dick Armstrong, Staff

SUBJECT: Initiative 593 (Persistent Offender)

DATE: July 15, 1993

INTRODUCTION

You requested a memorandum which explains Initiative 593, commonly referred to as "Three 
Strikes and You’re Out", As the phrase implies, the Initiative provides that any person who 
commits three serious felonies (as defined) must be sentenced to a term of life imprisonment 
without possibility of parole.

To assist with your understanding of Initiative 593, the memo provides: (1) background
information on how habitual offenders were treated prior to the 1984 Sentencing Reform Act
(SRA) and how repeat offenders are now sentenced under the SRA; (2) a summary of the 
provisions of the Initiative, including a list of crimes which constitute a "most serious" felony; 
and (3) information on the fiscal impact o f the Initiative.

BACKGROUND

Any person who was convicted of a crime committed before July 1, 1984 which involved fraud 
or an intent to defraud as an element, or larceny or any felony, could be sentenced to life 
imprisonment as a habitual criminal if he or she had two prior felony convictions, or had been 
convicted four times of any crime which involved fraud or intent to defraud as an element. Any 
person sentenced to life imprisonment as a habitual criminal was still eligible for parole.

The Sentencing Reform Act applies to felonies committed on or after July 1, 1984. The 
sentencing grid used pursuant to the Sentencing Reform Act counts prior felonv convictions as 
part of the offender’s criminal history score. Offenders with previous convictions receive higher 
scores under the grid, and as a result are given longer sentences. The sentencing judge can give 
an exceptional sentence that varies from the presumptive sentence if aggravating or mitigating
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of absence unless it is for emergency medical treatment or inpatient treatment because of a first 
degree rape conviction.

Sentencing judges, law enforcement agencies, and correctional facilities axe authorized, but not 
required, to give offenders who have been convicted of a serious offense notice of sanctions 
imposed upon persistent offenders.

The Governor is urged to refrain from pardoning or granting clemency to anyone sentenced as 
a persistent offender until the offender has reached the age of at least 60 and is judged to no 
longer be a threat to society. The Governor must provide reports at least twice a year on the 
status of persistent offenders who are released during the Governor’s tenure. The reports must 
continue for at least ten years after the offender’s release or until the death of the offender.

FISCAL IMPACT

A review of Initiative 593 indicates that it will increase the prison population by about 40 beds 
per year. However, the impact will occur largely in the future. In addition, the analysis of the 
impact on prison populations needs..to be considered with caution, as indicated in the 
attachments.

The fiscal analysis that is available is based on a 1992 review of Initiative 590 (Persistent 
Offender Accountability Act), which is nearly identical to Initiative 593. The only major 
difference between the Initiatives is that the crime of Rape in the 3rd Degree (statutory rape) is 
included as a "most serious offense" under Initiative 593. A copy of the analysis is attached. 
Dave Fallen, Executive Director of the Sentencing Guidelines Commission, is of the opinion that 
the impact analysis that he did in 1992 is essentially still valid for Initiative 593.

The impact of Initiative 593 on the state prison population is difficult to accurately predict 
because the initiative only applies to a relatively small group of offenders with an extensive 
history of recidivism. As to this select group of offenders, data does not exist which documents 
the rate, nature, and Jming of recidivism.

However, as can be *«n from the analysis provided by the SGC, the impact of the Initiative is 
largely in the future. A "worse case impact" provides that the average daily prison population 
will increase (a) 63 by the year 1998; (b) 292 by the year 2003; (c) 571 by the year 2008; and 
(d) 855 by the year 2013. .

A fiscal note prep ued by the Department of Corrections indicates a cost of $18,046 for the 
1993-95 biennium, $3,731,383 for the 1995-97 biennium, and $8,786,791 for the 1997-99 
biennium.

NOTE: The inform ation provided above is for analytical and legislative policy purposes 
only. It is not provided as an expression of support for or opposition to the measure.



circumstances are present. Certain offenses (i.e., first degree murder, lirst degree rape and first 
degree assault) have mandatory minimum sentences.

The Sentencing Reform Act does not provide a punishment of life imprisonment for habitual 
offenders.

SUMMARY

A person who meets the definition of a "persistent offender" must be sentenced to a term of life 
imprisonment without the possibility of parole, unless the offender is sentenced to death for the 
crime of aggravated murder.

"Persistent offender" is defined as an offender who has been convicted of a felony considered 
a "most serious offense," and has been previously convicted on at least two separate occasions 
of felonies that would be considered as most serious offenses.

"Most serious offense" is defined to include the following felonies or attempted felonies (For 
your information, the type of felony and the seriousness level on the sentencing grid is set forth):

Any Class A felony (see attachment);- 
Assault 2nd degree (Class B, Level IV);
Assault of a child 2nd degree (Class B, Level IX);
Child molestation 2nd degree (Class B, Level VII);
Controlled substance homicide (Class B, Level IX);
Extortion 1st degree (Class B, Level V);
Incest with child under age 14 (sexual intercourse - Class B, Level VI; sexual 
contact - Class C, Level V);
Indecent liberties (Class B, forced - Level IX, unforced - Level VII); 
Kidnapping 2nd degree (Class B, Level V);
Leading organized crime (Class B, Level X);
Manslaughter 1st degree (Class B, Level IX);
Manslaughter 2nd degree (Class C, Level VI);
Promoting prostitution 1st degree (Class B, Level m );
Rape 3rd degree (Class C, Level V);
Robbery 2nd degree (Class B, Level IV);
Sexual exploitation (Class B, Level IX);
Vehicular assault (Class C, Level IV);
Vehicular homicide when proximately caused by driving under the influence or 
by driving recklessly (Class B, Level VII);
Any other Class B felony with a finding of sexual motivation; and 
Any felony with a deadly weapon finding.

Persons convicted of first degree murder, first degree rape, and first degree assault are not 
eligible for community custody, earned early release time, furlough, home detention, partial 
confinement, work crew, work release, or any other form of early release or authorized leave



9 A.40.020 

9A.82.060(l)(a) 

69.50.40 l(a)(l)(i)

69.50.401(a)(l)(i)

9A.32.030 

9 A.32.050 

69.50.406

9.40.120 

9A.44.050 

9A.44.040 * 

9A.44.076 

9 A.44.073 

9A.56.200 

9.41.180 

9.82.010 

9.41.225

Leading Organized Crime X

Manufacture, Deliver, or Possess with V m
Intent to Manufacture or Deliver Heroin 
or Cocaine (Subsequent Drug Conviction 
or in a Protected Zone)

Manufacture, Deliver, or Possess with VI
Intent to Manufacture or Deliver Narcotics 
from Schedule I or II (Except Heroin or 
Cocaine) (Subsequent Drug Conviction o.* 
in a Protected Zone)

Murder 1 XIV

Murder 2 . XIII

Over 18 and Deliver Narcotic from Schedule X
I or II to Someone Under 18

Possession of Incendiary Device Unranked

Rape 2 X

Rape 1 XI

Rape of a Child 2 X

Rape of a Child 1 XI

Robbery 1 IX

Sotting Spring Gun Unranked

Treason Unranked

Use of Machine (jun in Commission of Felony Unranked

K idnapp ing  1 X
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Statute

10.95.020

9A.48.020

9A.36.120

9A.36.011

9A.76.170

9A.52.020

9A.44.083

69.50.415

69.50.401 (b)(l)(i)

9A.28.040 

9A.28.020(3)(a) 

9A.28.030(2) 

70.74.280(1)

70.24.270(1)

70.74.180

9 A . 3 2 . 0 5 5

CLASS A FELONIES

Qffcnsg

Aggravated Murder 1 

Arson 1

Assault of a Child 1 

Assault 1

Bail Jump with Murder 1 Offense

Burglary 1

Child Molestation 1

Controlled Substance Homicide 
(Subsequent Drug Conviction)

Create, Deliver, or Possess a Counterfeit 
Controlled Substance - Schedule I or II 
Narcotic (First Drug Conviction)

Criminal Conspiracy - Murder 1

Criminal Attempt - Arson 1 or Murder 1

Criminal Solicitation - Arson 1 or Murder 1

Damaging Building, Etc., by Explosion 
with Threat to Human Being

Endangering Life and Property by Explosives 
with Threat to Human Being

Explosive Device, (Possession with 
Intent to Use)

A TTA CH M EN T "A "

H om ic id e  b y  Abuse

Seriousness 
* Level

XV

v m

XII

XII

VI

VII

x
IX

n

Attempt**

Attempt**

Attempt**

X

IX

IX

X IV
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F e d era l sen tencing  p ractices ch ang ed  
substantially during the last half of the 
1980 's. Before the 1986 and  1988 anti­
drug ab u se  law s that stiffened san ct ion s , 
the S en ten c in g  Reform  Act of 1984 (Pub lic 
L a w  98-473, 98 Sla*. 1837 (1984], c a lled  
“the Act* In this report) had already s e t  In 
m otion  alterations of Federa l p ractices. 
A m ong  other reforms, the Act e s tab lish ed  
the U .S .  Sen ten c in g  C om m ission  to 
d ev e lop  guidelines, w h ich  s ca le  p un ish ­
m ents to the gravity of the offense a n d  the 
offender's criminal record. T h e  gu id e lin es  
apply to Federa l prisoners w ho  com m itted  
their crim es on  or after N ovem ber 1 ,1987 .

U n d er  the guidelines Federa l p risoners are 
no longer re leased  from prison to p aro le  by 
the U .S .  Parole C om m iss ion . In stead , 
Judges Im pose  prison sen ten c e s  that are 
sorved  In full, except for tim e off that 
prisoners earn for g o od  behavior. O f f e n d ­
ers are superv ised  following their r e lo a s e  
from prison o n l /  If a  Judge requires It a s  a  
part of the sen ten ce .

C c -s e s  subject to the Act ("guideline 
c a s e s " )  b egan  to appear In appreciab le 
num bers In 1988, the year after the g u ld o - 
I n e s  went into effect. During 1 988 ,1 7%  of 
the offenders convicted In Federa l district 
courts w ere guideline c a s e s . ’ In 1989 the 
proportion Increased  to 51% , and In 1990, 
to 65% . T h is  report sum m arizes the m ain

1 S«« AUttodobff, 10. (of • diicuulon oi which
eatet w«f« hclud«4 a* ouldalina caaai.

Ju n e  1992

Th e  S e n ten c in g  Reform  Act of 1984 
Introduced "truth in sen tenc ing " to the 
Federa l Justice sy stem . T h e  act created  
a  c om m iss ion  that specified sen tenc ing  
gu idelines, w h ich  went Into effect In late 
1987. D e fen dan ts  convicted for crim es 
com m itted after the guidelines s e rv e  the 
actual am oun t of the sen tence, m inus a  
brief "g o od  tim e" to enab le  authorities to 
m an ag e  Inm ates more easily . T h e  
gu idelines take  Into account the gravity 
of the crim e and  the offender's cri .t'nal 
record. R e le a s e d  prisoners n o  longer 
serve tim e on  parole un less Judges 
expressly  s e n te n c e  them to superv ision  
in the com m un ity .

Th is  report on  sen tenc ing  and time 
served  Is the first Indepth ana lys is  of 
th ese is s u e s  b y  the Federa l Ju st ice  
Statistics Program  s in ce  1987. It 
clearly traces c h a n g e s  In sentencing  
patterns and  correspond ing c h a n g e s  
in time s e iv e d  In prison and superv ision  
after Incarceration .

S te v e n  D . Dillingham, Ph .D .
D irector

trends In Fed era l sentencing . It c om p are s  
se n te n c e s  Im p osed  before the Act In 1986- 
87 with th ose  Im posed  betw een  Janua ry  
1988 an d  Ju n e  1990, w hen  an Increasing 
p ercen tage  of d efendants were subject to 
the gu idelines and  faced  stiffer m andatory 
s en ten c e s . T h e  report a lso  exam ines time 
actually served  by offenders re leased  from 
Fedora l prison b e tw een  1986 and  1990.

T h e  m ain  findings Include:

•  T h e  p ercen tage of conv icted  Federal 
offenders receiving a  prison sen tence , 
w h ich  m ay  have Included a  period of 
probation , rose from 52%  during 1986 
to 6 0 %  in the first half of 1990.

•  O ffen d ers  sen ten ced  under the sen ten c ­
ing gu id e lin es w ere m ore likely to g o  to 
prison than those sen ten ced  before the 
gu id e lin es went Into effect: 74%  of the 
gu ideline c a s e s  In 1990, com pared  to 52%  
of the pre-guideline c a s e s  In 1986.

•  T h e  number and  p ercen tage of Federa l 
offenders sen ten ced  to prison Increased 
primarily after 1988. Am ong those 
s e n te n c e d  in Fedora l district courts, the 
In cre a sed  number of drug offenders 
a c co u n ted  for m ost of the Increase In 
s e n te n c e s  to prison.

•  T h e  average length of Federa l sen ten ces  
to Incarceration d e cr e a sed  betw een 1986 
and  1990 for crim es other than drug 
o ffe n se s . However, b e ca u s e  offenders 
s e n te n c ed  under the provisions of the Act 
are not eligible for re lease  on  parole, the 
m ore recently comm itted offenders were 
likely to b e incarcerated longer than their 
p red ece ssors .

•  T h e  u s e  of probation sen ten cos 
d e c r e a s e d  from 63%  In 1986 to 44%  in the 
first half of 1990.

•  Fed era l prisoners first re leased  In 1990 
served  an  average of 19 months (75% of 
their court-im posed  sen tences). Th is  w a s  
29%  longer than the av erage  term served  
by prisoners first re leased  In 1986.

C O M P L I M E N T S  O F  T H E
A L A S K A  S T A T E  L IB R A R Y



T h e  S e n ten c in g  Reform Act of 1984 
(Pub lic L a w  98-473, 98 Stat. 1837 (19841), 
ca lled  “the Act" In this report, estab lished  
‘h e U .S .  S e n ten c in g  C om m iss io n  that had 
a s  o n e  of Its essen tia l task s the d eve lop ­
m ent of sen ten c in g  guidelines. Th is  reform 
sough t to redu ce  unwarranted disparities 
b e tw een  the s en ten c e s  Im posed  and the 

time In prison actually served.* T h e  guldo- 
In e s  Is su ed  by the com m ission  took effect 
on  N o v em b e r  1 ,1987, and  applied to 
F edera l o f fe n se s  comm itted on  that day or 
later. S e n ten c in g  of offenders convicted  of 
cr im es com m itted  before that date w a s  
governed  by the law s applicab le before the 
Act’s  p a s s a g e  (called  the 'o ld  law").

T h e  report d escr ib es  sen tenc ing  patterns 
w h ich  occurred  during 1986-90. A variety 
of c h a n g e s  In crim inal statutes, a s  well a s  
shifts In prosecutorial priorities and  com p o ­
sition of the offender pool, occurred  during 
this period. Therefore, c h a n g e s  In s e n ­
tencing patterns m ay not necessarily

*U.S. Sentencing Commission, Supplementary Report on the Initial Sentencing Guk/olnes end Policy Statements (Washington, D.C.: June 18,1087).

The Sentencing Rotorm Act of 1984 reflect the Impact of an y  particular factor 
su ch  a s  the g u id e lin e s  or p rov ision s of the 
Act.

P e r s o n s  s e n te n c e d  t o  p r is o n

T h e  number of p er son s  conv icted  In 
f 'id ora l district courts In creased  from 
43,920 In 1986 to ab ou t 48,730 In 1990 —  
an average  annual In crease  of about 
2.6%.* Although this growth In the num ber 
of convictions had s low ed  from the 6 .4%  
average  annual rate for the period of 1980 
to 1985, the Pkellhood or being  s en ten c ed  
to Incarceration rose , from 5 2 %  In 1986 to 
60%  In 1990 (table 1).

T h e  likelihood of receiving a  s e n te n ce  to 
prison varied accord ing  to offen so  c a te ­
gory. Violent o lfenders w ere  som ew h a t 
m ore Ikely to be Incarcerated  In 1990 than  
In 1986: 88%  In 1990, com pared  to 8 3%
In 1986. Convicted  drug offenders w ere  
more Ikely to rece ive a  prison s e n te n ce  In 
1990 than In 1986 —  86% , com p ared  to 
77% . T h e  Pkellhood of Incarceration

’Federal Criminal Case Processing, 1380-89, wtti Preliminary Data for 1990, BJS report, NCJ-130526, 
October 1901, table 9. Figure* for 1090 are prelmlnary.

Increased slightly for publlc-order offenders 
(37% to 43% ), and rem ained u n ch an g ed  
for property offonders (43% In 1986 and  
1990).

A s the num ber of convictions and  the 
IkeOhood of being sen ten ced  to prison  
Increased, a  substantially greater num ber 
of Federa l offenders w a s  s en ten ced  to 
prison. From 1986 through 1988, the 
number of Federa l offenders s e n te n c ed  
to prison rem ained betw een  23,000 and  
23,600 por year. In 1989, the num ber 
Increased to 27,377, and  In 1990, to 
approximately 29,400.

Thts 1986-90 In crease  resulted largely 
from the grow ing num ber of p e r son s  
sen ten ced  to prison for drug o ffen se s .
Th e  number of Fedora l drug offenders 
sen ten ced  to prison rose 48% , w h ile  the 
number of p erson s sen ten ced  to prison for 
all other types of crim es grew  an  a v erag e  
of 14% . By 1990 drug offenders a c coun t ­
ed for nearly half (47%) of all p e r son s  
sen ten ced  to prison from Federa l district 
courts, up  from 40%  In 1986 and  2 7 %  In 
1980.

Tab le  1. Offender# convicted In caae# terminated In U .S . district court: Humber and percent 
sentenced to prison, by year and offense, 1085-89 and preliminary 1800

Numberofconvictodoffenders Percenlofconvlctedoffenderi
who wora sentenced to prison*___________  ____________ whoworo sentenced to prison*

Most serious offense
at conviction 1988 1087 1988 1969

Preliminary
1990* 1988 1087 1988 1989

Prsiimini
1990*

AS offenses' 23.058 23.579 23.450 27,377 29,430 52.5% 53.0% 53.8% 58.5% 60.4%
Vtolentoffenses 1,813 1,837 1,733 1.892 1,999 82.7 8Z0 814} 86.8 878
Property offenso* 6,291 8,234 5,723 5,974 5.775 43.2 43.4 42.6 44.1 43.1

Fraudufentoffenses 4,416 4,610 4.182 4,400 4,391 42.0 44.1 43.6 44.4 440
Other property offenses 1,875 1.624 1.541 1,574 1,364 46.6 41.6 40.0 43.3 400

Drugolfenset 9.272 10.196 10.599 13.306 13,754 77.3 75 9 79.2 84.2 858
Pubfic-ordoroffensos 5,682 5,312 5,395 6,194 6.427 37.4 36.6 37.0 40.6 430

Regulatory offenses 688 601 640 746 757 V.2 320 32.6 360 388
Other public-order offenses 4.994 4.711 4.755 5.448 5,670 37.9 0,12. 37.7 410 439

‘includes lonlsnces to prison with or without probefoa*Sea Methodology, page 10.
‘Total may include offenders tor whom offense category could not be determined, 
but excluder, olfenders for whom sentonce category could not bo determined.
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C o m p a r in g  p re -g u ld e lln e  an d  
g u ld c l ln o  c a s o s

L e n g t h  o i  p r i s o n  s e n t e n c e s

B e tw een  1986 and 1990, ih e av erage  
length of im po sed  prison s en ten c e s  
d e cr e a se d  substantially for nearly all types 
o( cr im es (table 2). T h e  av erage  sen tence 
to prison for all violent crim es w a s  32%  
le ss  In 1990 than In 1986: 90 m onths In 
1S30 com p ared  to 132 m onths In 1986. 
S e n te n c o s  to prison for property offenses 
were 3 5 %  shorter, and for publlc-order 
o ffen ses , 25%  shorter.

Part of the reason  for the shorter average 
s en ten ce  w a s  that progressively larger 
proportions of c a s e s  during the period 
were sub ject to the Act. D esp ite  this 
d ow nw ard  trend, the overall av erage  length 
of prison sen ten c e s  given to all Federal 
offendr -s in creased  from 53 m onths in 
1986 to 57 months In 1990. Th is  Increase 
resulted from the longer s en ten c e s  g iven 
to drug traffickers outweighing the decline

In se n te n ce s  Im posed  on  others. T h e  
average pr. /On son ton ce  for drug traf­
ficking w a s  64 m onths In 1986 and  84 
months In 1990.4

Likelihood of olfenders g o i n g  to prison

O ffenders sen ten ced  under the gu idelines 
during 1988, 1989, and the first 6 m onths 
of 1990 w ere  m ore likely, on  the w ho le , to 
be sen ten ced  to prison than were offend ­
ers sen ten ced  during 198C and 1987 under 
the old law  (table 3). In 1986, 52%  of all 
offenders sen ten ced  under the old law  
were g iven  Incarceration terms, a s  w ere 
53%  of th o se  sen ten ced  during 1987. In 
the following year, 77%  of all guideline 
c a s e s  resultod in Incarceration s e n te n c e s . 
T h e  proportion rem ained constant In 1989, 
and d e cr e a se d  slightly to 74%  during the 
first half of 1990.
'Foderai Criminal Case Processing, 1980-89, with Preliminary Dali> lor 1990, table 17. Tho category lor 
drug ollon6oe r table 2 of this report Includes drug 
trafficking, dru j possession. and other drug crimes. Tho 
averago prisor sentence for nontralficklng offenses In 
1986 was 41 months and In 1990was 13months.

O  o u u u  vrutv/o i c t u
Within all o f len se  c a to g o n e s , onenoors 
sen ten c ed  under the gu idelines were m ore 
likely to b e s en ten c ed  lo  prison than th o se  
rocoivlng pre-guldeBne sen ten ces . During 
1986 and  1987, 8 2%  of th ose  convicted of 
violent crim es w ere s en ten c ed  to Incar­
ceration ; 91%  to 9 2%  of violent offenders 
w ere  sen ten ced  to prison In gu ldelne 
c a s e s  d isp o sed  In 1988-90. O f  offenders 
c onv icted  of Fodera l drug crlm os In 1986 
and  1987 under the old law , more than 
75%  received  s o n te n c e s  to prison; under 
the Act, th ose  rates ro se  to around 86%  to 
90% .

P e r son s  charged  with publlc-order 
o ffen se s  —  regulatory, w eap on s , racke­
teering, Immigration o ffen ses , or tax law  
vio lations —  wore m ore likely to be given 
prison term s after the gu idelines went to 
effect. During 1986-87, 37%  of convicted 
publlc-order o lfenders rece ived  prison 
s e n te n co s ; from 1988 through the first half 
of 1990, about 7 1 %  to 75%  of these 
offenders w ere Incarcerated 
(table 3).

Not all of th ese  c h a n g e s  c a n  be attributed 
to the sen tenc ing  gu ideQnes. Beginning In 
1984, and every 2 y e a r s  thereafter, 
C o n g r e s s  enacted  law s that m andated 
m inimum im prisonm ent term s for offenders 
conv icted  of drug or violent crim es.
Although over 60 statu tes In the Federal 
Crim inal C o d e  prescr ibe mandatory 
m inimum ponaltles for Federa l offenses, 
nearly all m andatory prison sen ten ces  
Im posed  (94% during 1984-90) wore for 
drug -law  and w e a p o n s  violations specified 
In 4 statutes.1 B e c a u s e  a  growing 
proportion of offenders sen ten ced  after 
1984 had violated th e s e  statutes, s om e  of 
the in creased  rate of sen tenc ing  to prison, 
especia lly  for drug cr im es, resulted from 
th e se  m andatory sen ten c in g  provisions 
rather than the gu id e lin es a lone.

For all offenses other than Federa l drug 
cr im es, the gu idelines brought shorter 
m aximum  im prisonm ent sen ten ce s , on  
av erage  (table 4). For exam ple, the 
av erage  sen ten ce  fnr violent offenses 
d e cre a sed  from 132 m onths In 1986 and  
126 m onths In 1987 to 87 m onths In 1990.

T a b le2. Offondors convicted In cases tormlnatedln U .S . district court: Average length 
of sentence to prison, by year and offense, 1986-80 and preliminary 1990

Average length ol sentence lo prison
Mostsorbus offense 
etconvlctfon 1986 1987 1988 1989

Preliminary
1990*

All offenses" 52.7 mo s. 55.2 mos. 55.1 mos. 54.5 mos. 57.4 mos.
Vtolontoffenses 132.0 126.2 110.7 90.6 89.8
Proportyoffensos 34.3 323 31.5 26.0 22-3

Fraudulonloffonsos 32.8 31.1 31.0 26.1 223
Other property offonses 37.9 36.5 32.7 25.7 22.5

Drug offenses 62.2 67.8 71.3 74.9 81.2
Pubfic-ordoroffenses 36.9 35.5 30.7 27.6 27.7

Regulatory offonses 47.2 42.1 30.4 24.0 263
Other public-order offonses 30.8 32.2 30.7 28.1 27.8

"includes preliminary count o( ail cases terminated during 1990.
“Total may include offondors for whom offense category could not bo determined.

T ab le3. Offondors sentenced to Federal prison: Pro-guldollno and guideline cases, 
by year and offense. 1986-89 and the first half of 1990

Percent of convicted offenders who wero sentenced to prison"
Most serious offense 
at conviction

Pre-guideline Guideline
1986 1987 1988 1989 19901

Alloffonsos 52.5% 53.0% 76.5% 76.9% 73.6%
Violontoffonset 82.7 82.0 91.0 92.3 91.2
Proportyoffensos •'3.2 43.4 53.8 533 46.7

Fmudulontoffensos 42.0 44.1 60.4 54.0 46.2
Other property 46.6 41.6 43.6 51.8 48.0

Drugoffensos 77.3 75.9 85.8 89.5 89.0
Public-orderoffenses 37.4 36.6 74.7 713 71.4

Regulatory offenses 34.2 32.5 42.0 48.6 49.5
Note: Data for ’other public-order offenses* are not presontod because certain offonses included In that 
category are not covered by Iho guldollnes. *Pubfle-ordor offenses,” however, reflects al cases. Overal, 
amono guideline casee, 7,197 defendants were convicted in 1988; 22,898 In 1989; and 14,075 in tho first half 
of 1990. Thoguidefne status could not be determined for 1,571 in 1988; 584 in 1989; and 113 in 1990. 
"includes sentences to prison with or without probafon.
"includes only cases terminated January 1 through June 30, 1990.

U.S. Sentencing Commission, Mandatory Minimum Penalties h the Federal Criminal Justice System 
(Washington, O.C., August 1991) p.10.
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UtxJor p rov ision s o( the Act, Judges were 
to Im p ose  s e n te n c e s  to b o  served  In full, 
mlniJ3 a  sm a ll am ount of g ood -t lm e credits 
that offenders cou ld  rece ive for g ood  

behavior.* Fo r  m ost o ffen ses , the gulde- 
In e s  w ore  d e s ig n ed  to approxim ate the

wSuch erodils are sccumulatod at the maximum rale of 
54 day* per year tor all persons serving Imprisonment 
terms longer than 12 months.

time that prisoners actually served  In 
confinement under the o ld  l a w /

S e n ten ce s  for i edbral drug offenders 
departed from the pattern for other typ e s  of 
offenders. Drug offenders convicted  under 
the guidelines rece ived  a  longer, not

'Michael K. Block and Wiliam U. Rhode*, The Impact 
ol the Federal sentencing guideline*,* NU Reports 
(SepL/Oct 1987) 205, p. 2.

Tab l#4 . Avorage sentences to Federal prison: Pre-guldellno and guldollne cases, 
by yoar and offonso, 1986-89 and the first half of 1990

Average lenoth of Imposed prison sentences
Most serious offonse 
a! conviction

Pre-pukJeGn# Guidolno'
1986 1987“ 19T8 1989 1990'

All offonses 52.7mos. 55.2 mos. 4k 1 mos. 53.1 mos. 56.9 mos.
Violentoffenses 132.0 126.2 63.0 83.2 86.7
Proporiyoffonsos 34.3 3Z5 14.5 15.5 16.4

Fraudulentoffonsos 32.8 31.1 13.1 13.3 13.4
Other property 37.9 36.5 17.7 20.5 23.5

Drug offenses 62.2 67.8 56.8 70.7 77.4
Public-order offense* 36.9 35,5 19.0 24.7 26.1

Regulatory offenses 47.2 42.1 23.4 22.3 21.1
Other publlc-order 30.8 32.2 18.6 25.0 26.8

Note: Tho numbor ofguldoline casos In 1983 was 5,500; In 1989,17,608; and in lha first half of 1990,10,361. 
The numbor of cases missing gukJeDoo deslgnafion h 1988 was 1,256; In 1989,452; and h 1990,95. 
*Exdudes nongukfofino casos In 1988-90, Sea table 2 for average sentences of ell cases, 
deludes a small number of cases sentenced und̂ r guklofnes.
‘includes only cases terminated betwoen January 1 and June 30,1990.

shorter, prison sen ten ce  on  average : from 
62 months In 1986 and 68 months In 1987 
(pre-guideline), to 71 m onths In 1989 and 
77 m onths In the first half of 1990. (S e e  
the box on  this page.)

S e n t e n c e s  to  p rob a tion

From 1986 through the first half of 1990, 
the proportion of offenders sen ten ced  to 
probation (whether com b in ed  with prison 
terms or not) declined from 63%  to 44%  
(table 5).* T h e  sharpest d e cr e a se  
occurred after 1.988 and w a s  especia lly  
pronounced  for offenders convicted  of 
violent or drug crim es. In 1988, 33%  of 
violent crim inals were sen ten ced  to s om e  
type of probation sen ten ce ; In 1990 ,19% . 
O v er  the s a m e  span  of tim e, the 
p ercen tage of convicted drug offenders 
sen ten ced  to probation w ent from 30%  
to 17%.

T h e  proportion of all offenders sen ten ced  
to "straight" probation, w ithout any term of 
confinem ent, changed  relatively tittle for 
the population a s  a  whole from 1986 to

"The offenders Include only those sentenced by the 
Federal district courts, excluding petty offenses.

S e n t e n c e s  Im p o s e d  o n  o ffe nd er s  o f F e d e r a l drug la w s  a n d  th e  p r ison  t im e  th e  o ffend ers s e r v e

C o n g r e s s  and  the Federa l criminal Jus­
tice sy s tem  h ave  p laced  a  high priority 
on the en forcem ent of the Federa l drug 
law s. T h is  em ph as is  Is evident In 
p rosecu tion  and  sen tenc ing  patterns, a s  
well a s  tim e served  In prison. Betw een 
1980 and  1990, the num ber of drug law 
offenders conv icted  In Federa l district 
courts m ore than  tripled, while the 
num ber of nondrug convictions Increased 
by 3 2% . T h e  proportion of convicted 
offenders s en ten ced  to incarceration for 
drug cr im es a lso  rose  over this period, 
from 7 2 %  In 1980, to 7 7%  In 1986, to 
86%  In 1990, For drug traffickers, tho 
Ikellhood  of Im prisonm ent Increased 
from 7 7 %  In 1980 to 8 3 %  In 1986, and 
to 9 1 %  In 1990."

T h e  length of Im posed  Incarceration 
s e n te n c e s  In creased  ev en  more dram a-

'Federal Criminal Case Processing, 1090-1989, with 
Prebrvnary Data lor 1990, NCJ-130526.

tlcally. T h e  a v e r a g e  sen ten ce  Im posed  
on  those conv icted  of druy cr im es In 
1980 w a s  47 m onth s. By 1986, the 
average had risen to 62 months, an d  by 
1990, to 81 m onths.

T h e  1986 and  1988 anti-drug a b u se  law s 
prescribed stiffer sen ten c e s  and  m an d a ­
tory minimum Incarceration term s for 
Federa l drug law  offenders, e specia lly  
traffickers. T h e  com b in ed  effect of th e se  
law s and the sen ten c in g  gu idelines h as  
b een  to In crease  the length of Incar­
ceration s e n te n c e s  actually served  
by offenders.

Drug law  offenders sen ten ced  during 
1990 under the gu idelines will s e r v e  at 
least 66 m onths In prison, on  av erage , 
and  perhaps ev en  more if they lo se  
good -tlm e credits for not com ply ing with 
prison regulations. Th is  represents a  
sharp in crease  in time served . Drug

offenaers re leased  from Federa l prison 
In 1986 served  an average  of 22 m onths; 
those re lea sed  In 1990 served  30 
m onths, o n  average . D ispositions and 
sen ten ce s  reported for guideline c a s e s  
reflect on ly c a s e s  d isposed  of during the 
study period. N o  guideline c a s e s  
requiring m ore than 2/2 y e a r s  from 
charge to final disposition w ere  Included.

T h e  courts are a lso  Im posing term s of 
superv ised re lease  on m ost drug law  
offenders sen ten ced  under the gu id e ­
lines. During tho first half of 1990, 87%  
of all offenders sen ten ced  for Federa l 
drug cr im es w ere required lo  bo super­
v ised  upon re lease from prison. N inety- 
on e  percent of th ose  convicted  of traffick­
ing o ffenses w ere s o  required. T h e  
average num ber of m onths to be served  
w a s  49 for all drug offenders com b ined , 
and 50 m onths for those conv icted  of 
t.afficking.
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1990. In 1986, 44%  of all offenders w ere 
g iven straight probation s en ten ce s ; In the 
first half of 1990, tho proportion had 
declined  to 38% .

A more dramatic ch ang e  characterized the 
u se  of probation s en ten ce s  In com bination 
with Incarceration In guideline c a s e s .  
W h ere a s  about a  third of all offenders 
convicted  of violent crim es received  som e  
kind of sen ten ce  to probation In the pre- 
guldeflne 1986-87 period, the proportion 
declined  to le ss  than a  tenth of g u ld e ln e  
c a s e s  sen ten ced  for violent o ffenses 
during the first 6 months of 1990 (table 6),

Sim ilar large declin es occurred  for s e n ­
ten ces to probation for drug offenders 
(from 40%  In 1986 and 35%  In 1987 to 
11% In 1990) and  publlc-order offenders 
(from 72%  In 1986 and 68%  In 1987 to 
28%  In 1990). T h e  decline In the percen t­
age of properly offenders s e n te n c ed  to 
probation w a s  som ew h a t le s s , from 7 6 %  
and 7 3%  In 1986-87 to 56%  In 1990. T h is  
reduced frequency of s e n te n c e s  to p roba ­
tion reflects In part ch an g e  In Fedora l law . 
T h e  Act prohibited Judges from sen ten c in g  
to both prison and probation ex cep t w h en  
the guidelines recom m end  Im prisonm ent 
of at least 1 month but not m ore  than 6.

T im e  served  In p r is o n

M o st of the prisoners re lea sed  during 
1986-90 were sen ten ced  to prison under 
the law s in force before the Act's provi­
s ion s  took effect. C on sequ en tly i the U .S .  
Parole C om m iss ion  determ ined the time 
of their release. After the U .S .  Sen ten c in g  
C om m iss ion  promulgated Its gu idelines, 
the Parole C om m iss ion  adop ted  re lea se  
policies that reflected the san ct ion s  
recom m ended  by the gu idelines. T h o  
d iscu ss ion  that follows d escr ib es  the time 
served  by prisoners re lea sed  under this 
transitional policy.

Tab loS . Offenders sentenced to Fedoral probation: Typo of sentence, 
by year and offense, 1986-89 and the first half of 1990

_______________Percontofoffenders sontoncadto:
Mostsorloutollonse  Any probation__________________  Straight probation only
atconviction 1986 1987 1988 1989 19PO" 1986 1887 1988 1989 1990’
All offense* 62.5.> 56.9% 54.6% 45.7% 43.9% 44.4% 38.5% 40.1% 37.3% 37.5%
Vlolenloffenses 34.9 33.3 32.9 218 19.0 19.9 18.5 20.8 16.5 15.5
Proportyotfensea 75.8 73.0 72.9 65.5 65.8 55.4 50.6 52.6 52.4 55.0

Fraudulentoffonsos 78.8 76.1 75.7 68.1 678 57.6 51.9 538 53.4 558
Olher property offense* 68.0 65.1 65.5 536 61.7 49.7 47.0 50.6 49.6 548

Drugoffenso* 40.0 35.3 29.6 196 16.8 22.4 10.4 198 15.1 14.2
Pufcllc-orderoffonso* 72.2 68.4 65.9 608 58.4 55.5 51.0 52.5 518 518

Regulatory offonses 77.7 76.1 74.0 68.7 678 63.8 60.6 61.7 608 60.6
Other poblic-ordor offenses 71.2 67.0 64.4 588 56.8 53.9 49.1 50.7 49.7 49.6

Numborof offenders 
sentenced to probation 26,236 26.015 23.658 20,488 9,513 18.621 17,614 17,375 16,728 8,124

'ledudes straight probation and any combination of Incarceration with probation. 
Tnclude* only casos terminated between January t and June 30,1990.

Table 6. Offenders sentenced to any type of Federal probation: Pre-guldellne 
and guideline cases, by year and offense, 198^89 and the first half of 1990

Forcentolotfenders
_________ r.enlencedloprobation' ______

Most serious oftonse Pro-guidotlne Guideline
cl conviction_________________1986 1987 1988 1989 1990*_________
ViolentolTenses 35% 33% 16% 9% 9%
Propertyoftonses 78 73 49 47 56

Fraudulentoffon6es 79 76 46 48 57
Other property offense* 68 65 54 46 53

Otugoffonse* 40 35 16 11 11
PuHic-orderoffenses 72 68 29 29 28

Regubtory offenses 78 76 61 52 52
Numborofoffendors
sentenced t o probation 26,236 26,007 1,684 5,410 3,821

Note: Data for 'other pubtlc-ordrr offenses’ are not presented bocause certain offenses included 
In that category an  not covered by the guideline*. 'Publlc-order offense*,' however, reflects aft cases. 
Overall, among gudotine cases, 7,197 defondants were convicted In 1988; 22,898 n 1989; and 
14,075 In Ihe first half of 1990. Thogukfolne status could no*, be determined for 1,591 cases In 1988; 
584 in 1989; and 113 In 1990.
[Includes straight, mixed, and split probation sentences.
Excludes nonfluideline cases In 1988-90.
‘includes only cases lermlnalod botwoan January 1 and June 30,1990.



In ca lend ar y e a r  1990 Federa l offenders 
w h o  w ere  re lea sed  from prison for the first 
time on  a  s e n te n ce  Im posed  In a  U .S . d is­
trict court had  se rv ed  an  average  (mean) 
of 19 m onths, wh ich  am ounted  to 75%  of 
the court-lmp j  ed  s e n te n c e  (table 7). 
P risoners sen ten c ed  for violent o ffenses 
served  an  a v e rag e  tim e of m ore than 4 
years , substantially longer than offenders

sen ten ced  for property, drug, or pub llc - 
order cr im es. C on v ic ted  murderers w ho  
w ere re le a sed  served  an a v erag e  of over 
7 years . K id n apers served  an a v e r a g e  
of m ore *.ian 8 ye ar s .

While violent offenders served  longer In 
prison than  other Federa l offenders, on  
av erage  they s e r v e d  sm aller fractions of

their s e n te n c e s  In prison. O verall, violent 
offenders w ere  re leased  from prison after 
serving le ss  than two-thirds of their 
m aximum  sen ten c e s ; murderers and 
kidnapers w ere  re leased  after serving 
about half of their sen ten c e s .

W hen  offenders are ca tegor ized  by length 
of s en ten ce  Im posed , within each  category 
violent offenders spent slightly longer In 
prison than offenders conv icted  
of other k inds of o ffen ses (table 8). For 
oxam ple, violent offenders w h o  were 
sen ten ced  to a  maximum prison term of 
2 years served  an av erage  of 23 m onths 
before re lea se , while other offenders with 
the s am e  maximum  s en te n c e  served  
about 10%  le ss , 18 to 21 m onths.

O n  av erage , prisoners sen ten ced  to lo ss  
than 1 ye ar  served  nearly all of their term s. 
A few  ex ceed ed  tholr Initial term s b e c a u s e  
they rece ived  se n te n c e s  for crim es c o m ­
mitted while In prison or for conv ictions 
following the original sen ten c e . T h o s e  with 
2 -year se n te n c e s  served  8 3%  of the 
Im posed  term , th ose  with 3 -year  se n te n c e s  
served  7 2% , and th o se  with term s of 8 
years served  53%  of the Im posed  term. 
P erson s sen ten ced  lo  10 ye ar s  served  an 
average  of 4 8%  of the m ax im um  term 
Im posed .'

'These number* may differ from those repotted by the 
Bureau of Prison* because tfioy refer only to Irtt 
releases of prisoners sentenced In Fodcral district court* 
tor vlotaHons of tfie U.S. Cod*. The Bureau of Prison* 
typically counts edl persons in its custody, Including those 
returned to Its custody (or probation end parole 
violations, as wol as «ome State, military, and District of 
Columbia prisoner*.

Tab le  7. Prisoners released from Federal prison In 1990: Average time served 
to first reloase and percont of sentence served, by offense

Numberof Average 
Most serious offense prisoner* time Percentof
at conviction*_______________released_____ sorved sentence served____________

AlloffensM* 25.591 19.2 mos. 75.0%
VIolenloHtntc* 1.458 54.2 mos. 34.8%

Murder 43 92.3 538
NegHgentmanslaughter 28 23.0 78.4
Assault 401 45.0 69.1
Robbery 826 58.4 628
Repo 19 64.6 51.8
Other sex offenses 87 34.0 72.3
Kidnaping 31 1068 50.5
Throats against the 

President 23 25.8 898
Propertyoffen*#* 5.354. 16.3 mot. 768%

Fraudu<entproperty 3,899 15.1 76.7
Embezzlement 400 11.6 82.9
Fraud 2.797 15.2 76.0
Forgery 323 14.6 73.5
Counterfeiting 379 19.0 78.0

Other property 1,455 19.6 mo*. 74.8%
Burglary 79 ns 73.3
Larceny 867 16.8 77.0
Motor vehicle theft 204 22.6 69.1
Arson 39 38.8 66.8
Transportation of 
stolon property 168 28.3 68.7

Other 98 8.5 82.0
Drugofftnst* 7,685 29.7 mo*. 67.6%

Trafficking 7,279 30.7 66.6
Possession andothor 394 10.6 87.7

Publlo-orderotfenie* 10,899 8.6 mo*. 81.0%
Regulatory offense* 477 188 78.7
Weapon* 1,192 20.9 78.6
Immigration offense* 7,329 4.1 62.0
Tax law violations 449 12.0 73.1
Bribery 79 11.5 78.5
Perjury 67 13.2 80 8
National dofonse 24 20.7 83.6
Escape 157 18.4 92.8
Racketeering and extortion 475 31.2 648
Gambling 2 8.3 86.6
Uquor 2 11.2 91.7
MaJor transport of 
obscene materials 69 24.8 75.7

Trafficoffense* 434 2.0 91.6
Migratory birds 34 7.3 94.1
Other* 109 13.9 100.5

Note: Includes prisoners first reteosod after serving terms Imposed by Fedoral district court*. 
'Excludes prisoner* with life sentences and others whose sentence could not bo determined. 
Includes 195 prisoners whose offense category could not be dolermlned.

'Average time served exceeded the average sentence because the sentence was the longest 
single sentence imposed but the time-served average Includes lime for alt sentences.



O ffe n d e r  c h a r a c te r is t ic s  
a n d  tim e  se r v e d

In general, offenders w h o  w ore convicted 
al a g e  19 or 20 served  shorter prison 
term s than offenders ovor ag e  20 (table 9). 
T h is  d ifference m ay reflect a  number of 
s ep ara te  factors. Y ounger offenders are 
le ss  likely lo have prior convictions, and for 
that rea son  judges m ay  Im pose  shorter 
s o n te n c e s  on  them . T h e  law  a lso  allow s 
sp e c ia l s en ten c e s  for s o m e  youthful 
offenders. F em a le  prisoners generally

served shorter form s than m a les  b o c a u s ';  
they were con v ic ted  of le ss  ser ious 
offenses and  tend ed  to h ave  fewer prior 
convictions.

Am ong offenders conv icted  of drug 
offenses, foreign nationals served  slight!;/ 
longer s e n te n c e s  then 0  %  -VT;: jn s . In 
contrast, n on d t lz o n s  sf>v»y» '-^ iich  shorter 
sen ten ces  than  U .S .  c k * s > ;  for 'other* 
pubSc-order o f fe n se s , Including Immigra­
tion o ffen ses . Foreigners c an  v lo la /e  
immigration law s simply by lllogai entry,

w h erea s  U .S .  c itizens conv icted  of Immi­
gration violations arb often Involved In 
more ser iou s crim es.

For assau lt, robbery, Immigration offenses, 
and t?x law  violations, b lack  offenders 
served  longer prison term s than white 
offenders (table 10). In counterfeiting, 
motor veh ic le  thelt, regulatory offenses, 
and racketeering and extortion, white 
offenders served  m ore tim e Incarcerated 
than b lack offenders. R ac ia l d ifferences In 
time served  might bo m ostly or entirely 
explained by d ifferences In s en ten c e s  or 
other legal factors. For exam ple, the 2 - 
year d ifference for a ssau lt primarily 
s tem m ed  from a  larger percen tage of 
b lacks (55%) than wh ites (29%) having a  
s en ten ce  of 10 or m ore years.

Tab lo lO . Offenders released 
from Foderal prison In 1000:
Average time served to first rotease, 
by raco and selected offonses

Average number 
of months served
In prison________

Offense____________While Black
Vlotantoffenss*

Assault 37.1 mos. 60.5 mos.
Robbery S5.6 65.0
Kidnaping S8.3

Propsrtyoffsnsss 
Embezzlement 
Fraud 
Forgery 
Counterfeiting 
Burglary 
Larceny
Motor vehicle theft 
Arson
Transport of stolen 

property 
Other properly

Drug offense*
Trafficking 25.9 mos. 26.1 mos.
Possession 10.1 10.9

Publlo-order offenses
Roguta to ry offenses 19.2 mos 17.6 mos.
Weapons 20.8 20.1
Immigration 4.8 10.6
Tax law 10.7 13.7
Bribery 10.7
Perjury 11.2
Escape 15.9 1&1
Racketeering and

extortion 29.1 23.6
Maiior transport of

obscene material 13.4
Traffic 2.3 2.1
Migratory birds 2.7 *•*
Other 1.8 see

Note: Includes prisoners first released after 
serving terms imposed by Fedoral district courts. 
Excludes prisoners with Cfe sentences and others 
whose sentence could not be determined. 
Excludes prisoners for whom offense catogory 
could not be determined. In 1990,186 cases 
wore missing race or otfense of offender.
„. Too fow cases for reliable estimate.

Tab lo 8. Prisonors roleasod from Foderal prison In 1090: Avorago Cme sorvod 
to first roloase, by offonao and sentonco length

Ave-nge number of months 6ervod In prison
Sentence
Imposed*

ah
olfonses

Violent
offenses

Proporty Drug
offenses

Publlc-ordor
Fraud Other Regulatory Other

6 mos. 6 mos. 7 mos. 6 mos. 7 mos. 7 mos. 6 mos. 7 mos
12 13 13 11 12 14 13 14
24 20 23 18 21 21 20 21
36 26 3f 22 23 27 25 26
48 31 TV. 28 29 32 . .. 33
60 38 42 33 33 39 40 39
72 43 51 37 41 43 . . . 41
84 48 58 40 . . . 46 . . . see
96 51 65 40 49 49 . . . 51

120 58 70 51 56 55 . .. 57

Note: Includes prisoners first roleosed after sorving terms imposed by Federal district courts. Excludos 
prisoners with (fe sentoncos, those whoso sentence could not be determined, and prisoners for whom 
offense category could not be determined. The number of missing cases was 3,769.
_  Fewer than 20 cases.
‘Average time served exceedod tho average i«nlonce in come offense categories bocause ‘sentence 
Imposed* refers to the longest single sentence imposed, but time-served averages includo time for aJI 
sentence*.

Table 9. Prisonors reloasod from Federal prison In 1990: Avorago time served 
to first roloase, by offense and offender characteristic*

__________Avaraoo number of months sorvod in prison_______
Offendor Violent Property Drug Publlc-order
characteristic_______ offonsos Fraud Other offenses Regulatory Other

AH offenders 54.2 mos. 5.1 mos. 0 b> 1 «• 29.7 mos. 18.2 mos. 21
Age

19-20 40.7 9.3 124 213 3.5
21-30 56.4 13.6 172 26.8 16.8 6.0
31-40 529 15.5 203 30.6 18.4 10.1
Ovor40 54.6 16.0 222 333 16.8 14.4

Sex
Male 55.1 159 209 30.5 18.7 8.3
Female 39.0 112 11.8 232 133 62

Ethnicity
Hispanic 52.9 12.0 20.8 323 162 4.7
Other 54.3 15.5 19.5 28.4 18.6 16.4

Nationality
U.S. 55.5 15.7 19.8 27.7 19.0 16.6
Other 33.9 122 17.0 34.4 15.3 4.8

Note: Includes prlsor.ors first reloasod after sorving terms imposed by Fedoral district courts. 
Includes prisonors with Sfe sontences and others whoso sentence could not be determined. 
Excludes prisoners for whom offense catogory could not be determined. The numbor of cases 
missing data on average time served in 1990 was 195.
_  Fewer than 20 cases.

10.9 mos. 103 mos.
14.5 14.5
17.6 16.2
19.9 186
24.7 25.4
17.1 1&3
29.2 23.6
28.7 . . .

28.6 283
9.9 8.8

7



H ispan ic  o ffenders, w ho  cou ld  b e of any 
race , s e rv ed  prison term s similar to n on - 
H lsp an lcs  In all ca tegor ies  except Imm igra­
tion law  v io lation s, for which H lspan lcs  had 
a  shorter a v e r a g e  sen ton ce .

T r e n d s  In t im e  s e r v e d

O ffenders first re leased  from prison In 
1990 had served  on  av erage  29%  m ore 
time than th o se  re leased  In 1984 (table
11). A lthough the time served  In prison 
In creased  for every  offense category , the 
largest In c r e a se s  w ere for regulatory 
o ffen ses (from 13 m onths In 191)4 to 18 
m onths In 1990) and for drug o ffenses 
(from 22 m on th s to m ore than 29 months). 
T h e  proportion of the sen ten ce  served

prior lo  first i j le a se  from prison In creased  
from 69% In 1984 to 7 5 %  In 1990 (table
12). Overall, and lor m ost Individual 
offenses, the p ercen tage of s en ten ce  
served  Increased  the m ost In 1989 and 
1990, a s  the earliest offenders sen ten ced  
under the provisions of the Act left prison. 
A s m entioned above , th e s e  offenders w ere  
not eligible for re lease to parole super ­
vision.

T im e  so rvod  In n o n g u ’.d o lln e  
an d  g u id e lin e  c a s o s

It Is too early to determ ine tho precise  
effect of the sentencing gu idelines on  time 
served  In Federa l prison. Relatively few  
offendors sen ten ced  to prison In guideline

c a s e s  h ave  com p leted  their terms, and 
th ose  re leased  In 1990 w h o  w ere s e n ­
tenced  under the gu idelines had  received  
a  sen ten ce  of le s s  than 3 years .

T h e  effect of the sen tencing  guidelines c an  
be estim ated, how ever , using the a s su m p ­
tion that the prisoners earn the maximum 
permitted time off for g ood  behavior. 
Prisoners sen ten ced  under the guidelines 
to Imprisonment longer than 1 year are 
aw arded  good -t lm e credits. For e a ch  year 
of the sen ten ce  a  prisoner can  rece ive a  
credit of 54 d ay s , u n le ss  the Bureau  of 
Prisons determ ines that the prisoner h as  
not com plied  satisfactorily with Institutional 
regulations during the preceding year.

Tab le 11. Offondora roloasod from Federal prison: Average time served 
to flrstrelease, by offense and year of roloase, 1984-00

Average time sorvod until Urol roloase
Year of 
ffrstrolease

Numberof
releases'

Al
offenses

Violent
offonses

Property
Fraudulent Othor

Drug
offenses

Pubdcorder 
Regulatory Other

1984 16,758 14.9 i. os. 49.9 mos. 12.6 mos. 16.5 mos. 21.9 mos. 12.8 nws.. 6.5 mot.
1985 16,606 14.9 49.9 12 J 17.3 21.2 14.9 6.4
1988 22,122 14.9 49.6 13.5 10 J 22.1 15.9 6.0
1987 22,315 16.3 48.8 133 18.8 23.0 16.3 7.1
1988 22,022 18.7 54.2 14.8 21 jO 25.2 18.3 8.5
1989 23,746 18.7 52.6 15.5 18.4 27.7 17.7 8.0
1990 25,591 19.2 54.1 15.1 19.6 29.6 183 8.1

Note: Includoa only prisoners first released after serving terms imposed by Federal district courts. 
‘Includes prisoners with lie sentences, those whose sentence could not be determined, and the 
following number of prisoners (or whom offense category could not be determined:
1984 (403). 1985 (809). 1986 (522), 1987 (355), 1988 (220), 1989 (179), and 1990 (195).

Tab le 12. Offenders released from Federal prison: Percent of sentence served 
to first roloase, by offense and year of release, 1984-90

Avorago percent of sontence served untl first release
Year of 
Itrstrelease

Numberof
releases

Al
offenses

Violent
offenses

Property 
Fraudutont Other

Drug
offonses

Public order 
Regulatory Other

1984 16,751 68.6% 49.2% 67.3% 65.6% 58.4% G9.5% 78.2%
1985 16,581 69.3 56.1 68.4 68.2 59.9 68.0 773
1986 22,117 67.5 53.8 65.8 643 59.0 66.9 75.2
1987 22,312 67.9 56.8 663 64.7 593 68.9 76.1
1988 22.013 66.9 57.6 87.7 656 583 67.6 76.1
1969 23.725 70.8 59.0 69.8 69.7 613 73.4 793
1990 25,574 75.0 64.6 76.7 74.8 67.8 78.7 81.1
Note: Includes only prisoners first released after serving terms Imposod by Federal district courts. 
Excludes prisoners with a life sentence and those whoso sontence could not be determined



II prisoners s en ten c ed  under the guidelines 
during 1990 rece ive  (ull g ood -t lm e  credit, 
;hey will s e rv e  substantia lly m ore time, on  
average , than  prisoners w h o  w ere re leased  
during 1990 (taL-ie 13). O ffend ers  s e n ­
tenced  under the gu id e lin es for violent 
offonses In 1990 will s e rve  74 m onths In 
prison o n  a v erag e , c om p ared  to 54 m onths 
for offenders re lea sed  In 1990. Federal 
drug offenders sen ten c ed  under the 
gu idelines will s e rve  66 m onth s In prison, 
c om pared  to 30 m onths for prisonors 
re lea seed  In 1990. T h o s e  conv icted  of 
nonfraud-related property o ffen ses and 
regulatory pub llc-order o ffen se s  will serve 
the s am e  time a s  their counterparts In the 
past, on  av erage , while th o se  convicted  of 
fraud cr im es will s e rve  slightly shorter 
terms (12 m onth s a s  o p p o s e d  to 15 
months served  by th o se  re lea sed  In 1990).

T h e s e  d ifferences b etw een  the lim e served  
by those re leased  In 1990 and  the time 
expected to b e  served  by th ose  sen ton cod  
under the guidelines in 1990 m ay  reflect 
not only ch a n g e s  In tho sen tenc ing  law s 
but a lso  d ifferences In offense and  
offender characteristics of the two 
populations.

S u p e rv is e d  r e le a s e

As pari of tho '. .uader reform of Federa l 
sentencing procedures, the Sen ten c in g  
Reform Act of 1984 elim inated the U .S .  
Parole C om m iss ion 's  authority to re lea se  
prisoners In a d v an ce  of tho tim e Im posed  
by the court. T h e  Act did provide for 
'superv ised  re lease ," a  period of time 
during which prisoners w ould  b e  under 
supervision In the com m unity. T h e

Table 13. Tim e served by prisoners first reloasod In 1990 and estimated time to be 
served by prisoners sentenced In guideline cases during the first half of 1990, 
by offenso

Most serious offense 
alconvlction

Time served by 
prisoners released 
during 1990

Estimated lima that 
prisoners sontoneed 
during the first half of 1990 
are ex peeled lo serve'

Violent offenses 54.1 mos. 74.0mos.
Propertyoffenaea 16.3 14.6

Fraudulontoffenses 
Other property offonses

15.1
19.6

12.0
20.5

Drugoffenaes 29.6 66.1
Publlc-ordafoffansa* 8.6 22.8

Regulatory offenses 
Other publlc-order offenses

18.2
8.1

18.5
23.4

Numberof prisoners 25.591 10.361

Note: The number of prisoners released during 1990 for whom offonses could not 
be classified was 18c-.
'Assumes that all prisoners sentencod under the provisions ol the Sentencing Reform 
Act of 1984 will earn the maximum amount ol ime off lor good behavior.

Tablo14. Offenders sentenced In guideline cases during the first half of 1990: 
Porcent sentencod to supervised release and lime to serve under supervision, 
by offenso

Prisoners sentencod In ouidolino casos, 1990 
Mostserbusoffonse Perconl sentenced Averagolongth 
at conviction to supervised roloase of supervision

AH offenses 68.9% 42.1 mos
Vblentoffonses 88.7 40.6
Properly offenses 49.0 31.8

Fraudulentoffsnses 39.1 31.2
Other property offenses 42.1 33.1

Drug offenses 86.5 49.2
Pubflc-order offenses 63.9 30.5

Regulatory offonses 41.4 28.3
Other pubfb-ordor offenses 68.7 30.8

Numberof cases sentenced
lo supervised roloase 9,967 9,967

sen ten c in g  ju d g e s  must sp e d ty  the length 
of superv is ion  for su ch  a  re lease , If it Is 
part of a  s e n te n c e . Under the old system  
of parole superv ision , re leased  prisoners 
w ere required to bo superv ised  In the 
com m unity by  Federa l parole officers until 
the expiration of the court-im posed  
maximum  sen ten ce .

J u d g e s  are not required to Im pose 
superv ised  re le a se . If they c h o o s e  to do 
so , ju dges c a n  sen ten ce  offenders to a  
term within a  permitted maximum  —  up 
to 5 years for th o se  convicted  of tho m ost 
ser iou s fe lon ies. T h o  d eclared  purpose o! 
this c h a n g e  In law  w a s  to h ave  the courts 
allocate re sou rces  for com m unity super­
vis ion  to only th o se  offenders w ho  were 
thought to require supervision , rather than 
to all p e r son s  w h o  were re lea sed  before 
their s e n te n c e s  expired.

S ixty-n ine percent of all p e r son s  sen ten ced  
under the gu idelines during the first half of 
1990 w ere  required to s e rv e  term s of 
superv ised  r e lea se  after prison (table 14). 
Violent offenders (89%) and  drug offenders 
(87%) w ore the most likely to have a  
superv ised  re lea se ; public-order regulatory 
offenders (64%) and property offenders 
(40%) w ere  the least likely.

T h e  av e rage  time to be served  under 
superv ision  In the community after re lea se  
from prison, by all offenders s o  sen tenced , 
w a s  42 m onth s. T h e  longest average 
su p en /ls lon  term s were Im posed  on per­
s o n s  conv icted  of violent crim es, especia lly 
murder (39 months), robbery (44 months), 
kidnaping (52 months), and  drug trafficking 
(50 m onths).

C o n g r e s s  g a v e  Federa l courts the author­
ity to extend term s of superv ised  re lease 
up to the statutory maximum number 
of m onths and  to terminate supervision 
early. T h e  courts m ay a lso  revoke super­
v ision for v iolations of the terms and 
cond itions of re lease and  sen d  offenders 
b ack  to prison.
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M e th o d o lo g y

\b t  A s so c ia te s  Inc. ca lcu lated  the tab les 
n this report for the B J S  Federa l Ju st ice  
statistics P rogram  (F JS P ) , b a se d  o n  data  
provided to the F J S P  by Federa l ag en c ie s , 
rhe Adm inistrative O ffice of the U .S .
Courts and the Bureau  of P risons provided 
the sou rce  files for this report.

B e c a u s e  s o m e  Judges con tested  the 
constitutionality of the Act, a  sm all propor­
tion of c a s e s  that w ere  eligible for s e n te n c ­
ing under the gu idelines w ere sen ten ced  
under the old law . In January 1989 the 
Su p rem e  C ou rt upheld  the Act’s  constitu ­
tionality In Mlstrettav. U.S., M o . 1989 ,109 
S .C t . 647,448 U .S .  361.

O ffenders s e n te n c ed  under tho old law  
prior to Mlstretta  are  excluded from tab les 
of guideline c a s e s .  A lso excluded are 
offenders w h o s e  c a s e s  com b ined  o ffen ses 
com m itted both before and after the 
effective d a te  of the Act. T h e  term 
guideline c a s e s  refers to all other offenders 
w h o s e  o f fe n se s  w ere  comm itted after the 
effective d a te  of the Act, regard less of 
w hether the Im p osed  sen ten ce  actually 
fell within the guideline range.

T h e  c lassification  of offenses Is b a sed  
primarily up on  offense c o d e s  estab lished  
b y  the Adm inistrative Office of the U .S . 
Courts. O ffen d er s  are c lassified  according 
to their m ost ser iou s charge  at conviction .

S e n te n c e s  to Incarceration Include all 
Im prisonm ent term s of longer than 4 d ays , 
regard less of whether this term w a s  
concurrent or con se cu tiv e  with 
a  period of probation, a  fine, or an y  other 
condition.

T h e  a v e rag e  length of Imprisonment 
s e n te n c e s  for tab le s  2 and 4 Includes only 
offenders w h o  rece ived  se n te n c e s  Im lted 
by an Im p o sed  maximum term and 
ex c ludes offenders g iven a  Dfe s en ten ce  
or a  d eath  sen ten c e . T h e  statistic 
tabulated Is the m ean  va lue of the 
m aximum  term  to be served , considering 
all c on se cu t iv e  and  concurrent sen ten ce s .

In tab les 1 an d  2 preliminary d a ta  for 1990 
are b a se d  on ly  on  transactions recorded 
prior to April 1 ,1991 .

In tab les 3 a n d  4, data from the Federa l 
Probation Sen ten c in g  and  Superv ision  
S y s tem  files arv u sed  for the 1988-90

☆  U .S . GOVl

period b e cau se  they Indicate whether 
offenders w ere s o n te n c od  under tho 
guidelines.

In tab les 5 and 6, d a ta  from Federa l 
Probation S en ten c in g  and  Superv is ion  
Sy stem  files are u se d  b e c a u s e  they 
indicate whether offenders w ore  sen ten ced  
under the guidelines. T h e  tab le s m ay 
not correspond to th o se  In other Federa l 
Ju stice  Statistics Program  (F JS P )  
publications, wh ich  p resen t the s am e  
categories from other sou r ce  files.

T a b le s  7 through 12 are com pu ted  from 
data that the Bureau  of P r ison s supp lied  to 
the F J S P .  Prisoners are c lassified  
according to the o ffen se  a s so c ia te d  with 
the longest se n te n c e  actually Im posed . 
O ffen se  categor ies are  b a se d  on  
com binations of o ffen se  d es igna tion s u sed  
by the Bureau of P r ison s . T h e y  are sim ilar 
to the categor ies In other tab les, but m ay  
not b e  directly com parab le .

T a b le s  7 through 12 Include on ly prisoners 
comm itted by U .S .  district courts for 
violations of the U .S .  C e d e . O ther 
prisoners, su ch  a s  probation and  parole 
violators, and  other types of offenders, 
su ch  a s  th ose  front the military, District of 
Co lum bia , or S ta te s , are excluded. Un like 
B J S  publications con cern ing  S la te  
prisonors, which ex c lude  prisoners serving 
s en ten c e s  under 1 year , tab les 7 through 
12 Include Federa l p risoners w ho received  
s en ten c e s  of any length. O ffen se s  for a  
few  offenders cou ld  not b e  classified ; th eso  
offenders are ex c luded  from the tab les.

T im e  served  Is the num ber of m onths from 
the prisoner 's arrival Into cu stody  of the 
Bureau  of P risons until first re lease from 
prison, p lus any Jail tlm o served  and 
credited. T h e  ca lcu lation  Is the s am e  a s  
that currently u se d  by the Bureau  of 
Prisons, but the popu lation  to which the 
calcu lation is applied  differs, a s  d s c u s s o d  
ab ove .

In table 13, e stim ates of av erage  
Incarceration tim e to b e  served  by th ose  
s en ten ced  during the first half of 1990 
w ere  com puted  by assum in g  that offenders 
sen ten ced  to a  term  of 1 year  or le ss  
w ou ld  serve  their full court-im posed  term, 
while th o se  g iven  a  sen ten c e  that 
ex c e ed ed  1 ye ar  w ou ld  receive the 
m aximum  am ount of tim e off permitted f o r . 
g o o d  behavior (g o od  time) and would 
thereby serve 8 5 %  of their Im posed  term.
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Bureau of Justice Statistics 
reports
S e e  o rd e r  form  o n  la st  p a g e
(Revised July 1992)
Call toll-free 800-732-3277 lo ordar BJS 
reports, lo bo added lo one ol the 8JS 
(railing lists, or lo speak lo a releronce 
sccdallst in statistics at Ihe Bureau of 
Justice Statistics Clearinghouse, 
national Criminal Justice Reference 
Service. Box 5000, Rockville, MO 20850. 
F: r drugs and crime data, call Ihe Drugs 
3 Crime Data Center & Clearinghouse, 
1600 Research Blvd., Rockville, MD 
20350, toll-free 800-666-3332.
BJS maintains these mailing lists:
• Law enforcement reports
• Drugs and crime data
• Justice expenditure and employment
• White-collar crime
• National Crime Victimization Survey 
(annual)
• Corrections (annual)
• Courts (annual)
• Privacy and security ol criminal histories 
and criminal Justice Information policy
• Fedoral statistics (annual)
• BJS bulletins and special reports
• Sourcebook ol Criminal justice 
Statistics (annual)
Single copies of reports are free; use 
NCJ number to order. Postage and 
handling are charged for bulk orders 
of single reports. For single copies of 
multiple titles, up tr  '.0 titles arc free;
11-40 titles S10; rr.-.e than 40, S20; 
libraries call for special rales.
Pubflc-use tapes ol BJS data sets 
and other criminal justice data are 
available from Ihe National Archive 
ol Criminal Justice Dala (formerly 
CJAIN/, P.O. Box 1248, Ann Arbor. Ml 
48106 '*• ree 800-999-0960).
National Crim e Victim ization 
Su rvey
Criminal victimization In Iho U.S.:

1991 preliminary (press release), 
NCJ-137218,4/92 

1990 (final), NCJ-134126, 2/92 
1973-M trenda. NCJ-129392, 7/91 
1989 (final), NCJ-129391, E/91 

Crtma victimization In city, suburban, 
and rural areas, NCJ-136943,6(92 

School crima. NCJ-I3164S. 9/91 
Taenago victims, NCJ-128129, S/91 
Female victims of violent crime, 

NCJ-126826.1/91 
Th* Nation’s two crime measures: Uniform 

Crime Reports and Ihe National Crime 
Survey. NCJ-12270S. 4/90 

R*d*slgn of the Notional Crima Survey, 
NCJ-111457. 3/89 

The aeaaonallty of crime victimization, 
NCJ-111033, 6/88

BJS bulletins 
Crima and the Nation's households, 1990.

NCJ-136950, 7/92 
Criminal victimization 1990, NCJ-130234, 

10/91
The crima ot rape, NCJ-96777, 3/85 
Housahold burglary, NCJ-96021.1/85 
Measuring crtma, NCJ-75710.2/81

BJS spocial reports 
Handgun crlmo victims, NCJ-123559,7/90 
Dlack victims. NCJ-122S62,4/90 
Hispanic victim*. NCJ-120507,1/90 
The redesigned National Crime Survey: 

Selected new data. NCJ-114746, 1/89 
Motor vahlcto theft, NCJ-109978, 3/88 
Efderty victims, NCJ-107676. 11/87 
Vtolant crime trandi, NCJ-107217. 11/87 
Robbery victims. NCM04638.4/87 
Vlolant crima by strangers and non- 

strangers. NCJ-103702, 1/87 
PravanUng domestic violence agalnsl 

women. NCJ-102037. 8/86 
Crime prevention measures, NCJ-100438, 

3/86
The use o l weapons In commuting 

crimes, NCJ-99643, 1/86 
Reporting crimes to th* police,

NCJ-99432, 12/85 
""he economic cosl of crime to victims. 

NCJ-93450, 4/84

BJS lechncal reports 
New directions for NCS, NCJ-115571,389 
Series crimes: Report ol a field lost, 

NCJ-I046I5. 4/87 
Crime and older Americans Information 

package, NCJ-104569, S/87. *10 
Vlcllmltallon and fear of crime: World 

perairccllves,NCJ-93872,1/85, S9.I5 
The Nallonal Crime Survey: Working papere, 

Current and historical perspectives, vol. I, 
NCJ-75974.8/82 

Method- jgy studies, vol. II.
NCJ-90307.12/84

C orre c t io n s
BJS buBolins and spedal icpotts 

Prisoners In 1991. NCJ-134729. 5/92 
Capital punishment 1990, NCJ-131648.991 
Prisoner! In 1990. NCJ-129198. S/9! 
Women In prison. NCJ-127991.4/91 
Vlolont Stale prison Inmates and Iholr 

victims, NCJ-124133.7/90 
Prison rule vlolalori, NCJ-120344, 12/89 
Recidivism of prisoners released In 1983, 

NCJ-116261,4/89 
□rug use and crime; Stale prison Inmate 

survey, 1988. NCJ-111940, 7/88 
TImo served In prison and on parole, 1984, 

NCJ-108544,12/87 
Profile of Stale prison Inmales, 1986, 

NCJ-109926, 1/88 
Imprisonment In four countries,

NCJ-103967, 2/87 
Population density In Stale prisons,

NCJ-103204.12/86 
Slate and Federal prisoners, 1925-85,

NCJ-102494.1(786 
Prison admissions and releases, 1983.

NCJ-100582.386 
The prevalence of Imprisonment. 

NCJ-93657,7/85
Correctional populations In the United 
Stales:

1990, NCJ-134946, 7/92 
1989. NCJ-130445, 1391 

Census of Slele and Federal correctional 
facilities, 1990, NCJ-137003,6/92 

Prisons and prisoners In the United Stales, 
NCJ-137002, 4/92 

Nallonal Corrections Reporting Program: 
1988, NCJ-134929, 4/92 
1987, NCJ-134928, 4/92 
1986, NCJ-132291,2/92 

Race ot prisoners admitted to Stale and 
Federal Institution*, 1926-88, NCJ-125618, 
6/91

Historical statistics on prisoners In Slala 
and Federal Institutions, yearend 1925-86, 
NCJ-111098, 6/88

Cen su s  of Jails and survey of Jail 
Inmates
BJS buPellns and special reports 

Jail Inmates, 1981, NCJ-134726.6/92 
Women In Jail, 1989. NCJ-134732, 392 
Drugs and jail Inmates, NCJ-130836. 391 
Jail Inmates, 1990, NCJ-129756. 391 
Profile ol jail Inmales, 1989,

NCJ-129097.4/91 
Jail Inmates, 1989. NCJ-123264. 6/90 
Population density In local jells, 1983,

NCJ-122299.390 
Census ot local jails, 1988,

NCJ-121101,2/90 
Drunk driving. NCJ-109945.2/88

Census ol local JaJIs, 1988:
Summary and methodology, vol. I,

NCJ-127992, 3/91 
Data for Individual jails In Ihe Northeast, 

Midwest, South, West, vols. Il-V, 
NCJ-130759-130782,9/91 

Census of local (alls, 1983: Data for 
Individual jails. Northeast, Midwest, South, 

West, vola, MV. NCJ-112796-9,11/88 
Selected findings, methodology, summary 

tables, vol. V, NCJ-112796, 11/88

Probation  and  paro le
BJS buBolins and special reports 

Probation and parol*:
1990, NCJ-125833, 11/91 
1989. NCJ-125833, 11/90 

Recidivism of young paroteea,
NCJ-104916.5/87

J u v e n ile  correction s
Children In custody: Census of public and 

private Juvenile detention, correctional, 
and shelter Ik IIIUm , 1975-85, NCJ-114065. 
389

Survey of youth In custody, 1987 (spodaf 
report). NCJ-113365,388

Justice expenditure and employment,
1990 (BJS bulletin). NCJ-135777, 4/92 

Jusllco verlablo pass-through dala, 1990: 
Anll-drug abuse formula grants (BJS 
locfwcal report), NCJ-133018.3/92 

Justice expenditure and omptoymenl:
1988 (lull report), NCJ-125619,391 
Extracts, 1984, ’85, '86, NCJ-124139. 0/91

Courts
BJS buBotins 

Prosecutors In Stale courts, 1990,
NCJ-134500, 392 

Pretrial releaso of felony 
NCJ-127202, 2/91 

Felony sentonces In Slala courts, 1988, 
NCJ-126923, 12/90 

Criminal dalonse for the poor, 1986,
NCJ-112919. 9/88 

Stale felony courts and felony laws, 
NCJ-106273, 387 

Tho growth of appeal*: 1973-83 trends, 
NCJ-96381, 2/85 

BJS special reports 
Recidivism of felons on probation, 

1986-89, NCJ-134177,2/92 
Felony caso processing In Slate courts, 

1986, NCJ-121753,2/90 
Felony case-processing time, NCJ-101985. 

386
Felony sontonelng In 18 local Jurisdic­

tions, NCJ-97681, 6/85
Tho prosecution of felony arresls:

1988, NCJ-130914,2/92 
1987, NCJ-124140, 9/90 

Felons sentenced lo probation In State 
courts, 1986, NCJ-124944, 11/90 

Felony defendants In largo urban counties, 
1983, NCJ-122385,4/90 

Profile of felons convicted In Stale courts, 
1986.NCJ-120O21. 1/90 

Sentencing outcomes In 28 felony courts, 
NCJ-105743, 387 

Felony laws of the 50 Slatos and Ihe District 
ot Columbia, 1986. NCJ-105066, 2/88. 
*14,60

Slala court model statistical dictionary: 
Supplement, NCJ-98326.9/85 
1st edition, NCJ-62320, 9/80

P r iv a cy  a n d  s e c u r ity
Criminal justice Information policy:

Report of (he Nallonal Task Force on 
Criminal History Record Disposition 
Reporting, NCJ-135836.392 

Attorney General's program for Improving 
tho Nation's crimlnsl history records:

BJS Implementation status report,
NCJ-134722, 3/92 

And Identifying felons who attlempt lo 
purchase firearms. NCJ-I28I31,3/91 

Assessing completeness and accuracy ol 
criminal history record Information: 
Audit guide, NCJ-133651,2/92 

Forensic ONA analysis: Issue*,
NCJ-128567, 6/91 

Statutes requiring use of criminal history 
record Information, NCJ-129896,391 

Survey of criminal history Information 
systems, NCJ-125620,391 

Original records of entry, NCJ-125626, 
12/90

Strategies tor Improving data quality,
NCJ-115339.389 

Public access to crimlnsl history record 
Information. NCJ-111458, 11/88 

Juvenile records and recordkeeping 
systems NCJ-112315,11/88 

Automated fingerprint Identification 
systems: Technology and policy Issues, 
NCJ-104342, 4/87 

Criminal Justice "hoi" files, NCJ-101850, 
12/86

BJS/SEARCIr conference proceedings: 
Nallonal conference on Improving the 

quality of criminal history Information: 
NCJ-133532, 2/92 

Criminal justice In the 1990'a: The future 
of Information management,
NCJ-121697, 5/90 

Juvenile and adult records: One system, 
one record? NCJ-114947, 1/90 

Open vs. confidential records,
NCJ-113560,1/88

Compendium ol State privacy and security 
legislation;

1992. NCJ-137058,7/92 
1992 full report (1,500 pp, microfiche *2, 

o l  lor herd copy price, 7/92

Expenditure and employment L a w  En fo r c em en t M an a g em en t  
an d  A dm in istra tiv e  S ta t is t ic s
BJS bulletins and special reports 

Drug enforcement by police and sheriffs' 
departments, 1990. NCJ-134505, S/92 

Stale and local police departments, 1990, 
NCJ-133284. 12/91 

Sheriffs’ departments, 1990, NCJ-133283. 
12/91

Pollct departments In large cities, 1967, 
NCJ-119220, 389 

Profile of Stale and local law enforcement 
agencies, 1987, NCJ-113949,3/89

Drugs and crime facts:
1991, NCJ-134371. 7/92 
1990, NCJ-128662, 8/91 

Slate drug resources: 1992 nallonal 
directory, NCJ-13437S, 392 

Catalog of seleclod Federal publications 
on Illegal drug and alcohol abuse,
NCJ-132582, 10/91 

Federal drug date (or national policy. 
NCJ-122715, 4/90

C om p u te r  cr im e
Eloclronlc fund transfer systems fraud, 

NCJ-100461, 4(86 
Expert witness msnuol, NCJ-77927, 9/81. 

*11.50
BJS special reports 

Electronic fund transfer — 
fraud, NCJ-96666.385 
and crlmo, NCJ-92650.2/84

Fed era l ju s t ic e  sta t is t ic s
Compendium of Federal justice statistics:

1989, NCJ-134730, 392 
1988, NCJ-130474. 1/92

Federal criminal case processing, 1980-89, 
with preliminary data for 1990,
NCJ-130526, 10/91 

The Federal civil justice syslem (BJS 
bulletin), NCJ-104769,387

Federal offenses and offenders 
BJS special reports 

Federal sentencing In transition, 1986-90, 
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I N I T I A T I V E  5 9 3 Counterpoint
T<VX>-A -M
t j  tin  M u M m  
and Osya LeCoore*
L aurie, 31. had just left a 

work-training dsss in Kent 
when a stranger (Tabbed 

her from behind. He forced her: 
into her oar, holding a knife 
against her body and ordered 
her to drive. After directing her 
behind an abandoned building, 
he turned up the radio lo muf­
fle her acroems. Then he forced 
her down onto (he aeat and be­
gan assaulting her. During the 
rape, he shoved tbe knife into 
her mouth, culling her. and 
threatened to plunge it down 
her throat

Laurie may not have known 
her attacker, but the police did.
Hi« long string of felony convic­
tions dated back to 1975. Hia 
attack on Laurie came feat than 
tam weeks after hia probation 
period ended lor the b it  convic­
tion. He had a total of 11 sepa­
rate prior convictions, induding 
second-degree assault, aexusd 
abuee of a child, sodomy (three 
oountal. beat-degree theft, re­
sisting arrest (twice) and first- 
degree forgery, among others.

His sentence for this brutal 
kidnapping and rape, even with 
such an extensive rooord, was 
only 12 years and 10 months — 
not counting dm : off for 'good 
behavior." Hell be returning to 
t  neighborhood near yon 
around (he end of (he decade.

Unfortunately, this ia not an 
unusual prison term. Current 
law recommends sentences that 
are Ur lower than most people 
expect. For example, the sen­
tence for a rapist coavfoled on 
his third attack is just It  years, 
two months.

For child molesters, the lew 
ia even more lenient. A third 
conviction for first-degree child 
molestation dictates a recom­
mended sentence of o '/ nine 
years, six months. And if youVt been 
wondering why robberies are increasing, 
you need only look at how we punish the 
crime. I f  someone is convicted of first- 
degree robbery, his sentence ia just five 
years — even if hia rap sheet already 
contains two violent felonies.

Under initiative 693, Laurie's attacker 
and other three-time violent criminals 
would receive a mandatory sentence of 
life without parole. Which penalty system 
•tnkea dooer to your sense of justice?

Ida Balbuiotet is a Republican etale 
legislator from Mercer Island. Dane La- 
Course is campaign coordinator for Initia­
tive 593

N e w  w e a p o n  a g a i n s t  

c r i m e  o r  a  c o s t l y  f o r m u l a  

f o r  i n j u s t i c e ?  

ll~

Initiative 03 tl ,w frosbirgly doer. It 
states that anyone convicted on a third o 
cession of a violent crime wil] roodve & 
mandatory sentence of life in prison. No 
parole. Ns probation. No more ernisca. 
Throe strike* tnd you’n: out

Only the "wont of the wont" could ever 
qualify under initiative 593. It would nail 
only 40 to 70 hard-core criminals per 
year. But these few dironic criminals are 
responsible for large amounts of violent 
crime.

A study by Marvin Wolfgang, crim i­
nologist a l the University of Pennavhra- 
nia. showed that just 7 peroent of th* 
criminals committed about 66 percent of 
violent cnme. This induded 75 percent of 
the rapes and robberies and almost all of

the murder*. Furthermore, these hard­
core individuals were rarely punialted. 
They avoided arrest for about a doten 
crimes for every crime that led to an 
arrest Project Triggerlodt, a program of 
mandatory federal sentences that targets 
armed drug traffickers and career violent 
criminals, pegged the figures t l  6 percent 
of the criminds committing 70 percent of 
Ihe violent crime.

These high-fit*, repeat offenders have 
not only shown society a pattern of vio- 
fence, but also represent a real danger of 
returning to crime if  idassed. The Bu­
reau of Justice Statutes rites the odds of 
recidivism for three-rimer* at 76 percent. 
The actual number of criminals returning

i\us see Vss. G6

By Tons Wsiss 
and Robert Kastama

I
nrtiative 593 is presented as re­
quiring life in prison 
parole upon a third conviction

without

only for "the moat serious* of­
fenses. When we hear this, we 
think of crimes like murder and 
forcible rape. In Ceet, 693a l i  . of 
"moat serious" offenses is es- 
tremdy long. Consider this aeo­
ns rim

"Rick," a 19-year-old, gets into a 
very bad argument at home. Hia 
lather orders him to leave the 
house. Rick grabs a knife from the 
kitchen, waves it in front ef hia 
father and says, "Just try to make 
me leave." Father calli the police. 
Rick b  convicted of second-degree 
assault and gets a mid-range sen- • 
tenoe of 6 tnonllis.

At age 20. lie and a firicrsl rob a 
convenience store. Nobody hat a 
weapon, but Ride sticks hit finger 
in his pocket as if he did. He's 
convicted of aecood-degree robbery 
and sentenced to a year and a 
month.

Nine yean later, a l age 30, Rick 
goes to a tavern with hia friends 
after work. They drink several 
been, and Rkk has a blood alco­
hol level of .12. Driving home over 
a familiar road, he goes too Cut 
and rear ends another car at 35 

causing a broken arm and 
: to the other driver. He 

ia convicted of vehicular assault.
Rick's sentence for vehicular as­

sault under 693: mandatory life 
imprisonment, without the pos­
sibility of parole. For Ride, that'* 
about a half century of prison. Th* 
judge may rut consider Ride is  an 
individual or even look at the spe­
cific oreumstanoea ef the offense.

These types of offenses should 
be punished. But (he punishment 
should fit the crime. That can hap­
pen under the laws we have now; 
under 693, it wont

The long list of crimes subject to 
693, combined with the complete 
lode of any judicial discretion, 
makes 593 a formula for injustice. 
We should reject out of hand the 
notion lhat puroe-snatcher* should 
be indiscriminately catalogued 
with our worst violent prods tors 
and sentenced to life behind ban.

tsntanckvg few* lor 0M worst 
ertmsa an already tough. The Leg-

PVsse see No, G6

Tom Woles Aon been a public 
proeeeutar for 10 years. Robert 
Kastama it former lupcnnlcndcnl 
of Ihe Washington State Peniten­
tiary at Walla Walla.

mph, causi 
collarbone I
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Continued from G1

islalure hat been more than w ill­
ing to respond lo c il iic n  outrage 
about truly ttrioua. violent crim i­
nal acta with lawa that provide 
sever* puniahmcn'.. meted oul by 
a judiciary that has no tolerance 
for violent crime.

We already can pul the most 
serious criminals in  prison for 
many yean. Under current low. 
those convicted of three serious, 
violent felonies a n  already get­
ting 'standard range* sentences 
that keep them in prison until 
their 60s and longer.

In addition, laws we have now 
allow a judge to impose a sen­
tence far above the standard 
range on any crime where there 
are severe aggravating factors.

This power includes. In cases 
of ses crimes, the ability to go far 
above the 'standard range* when 
there is evidence that the of-

Y e s
Continued from G1

to crime must be even higher 
since most violent crimes do not 
lead to an aneat, conviction or 
incarceration.

Not surprisingly, police groups 
and crime victims are among the 
strongest supporters of Initiative 
193. These groups are joined bv 
many prosecutors, business lead­
ers. the Washington state grange 
and sportsmen's organisations. 
Supporters gathered the fourth- 
highest number of signatures 
ever for an In itia tive . The 
290.000-plua signatures from 
around the state were about 
110,000 more than required for 
ballot placement.

Despite this widespread sup- 
rt. narrow interest groups have 
cn trying lo k ill the Initiative 

by misleading the public. For ex­
ample. Ihey claim that tougher 
sentences are not working in oth­
er stales. In  truth, there are no 
other stales with a taw subsun-

fender cannot be treated and w ill 
be a future danger. In addition, 
the Community Protection Act al­
lows indefinite commitment of es­
pecially dangerous sex offenders 
even after they have served their 
entire prison sentence. And. for 
those convicted of aggravated 
first-degree murder, the sentence 
is either life without parole or 
death.

Current law already it tough 
on those who commit the very 
serious ofTentet. Unlike 193. 
however, current low also retains 
th: important element of judicial 
discretion to assure fairness.

S93 won't Increase public 
safety- Proponents of 193 argue 
lhat a small group of offenders it 
responsible for a disproportionate 
amount of crime. Whot they don't 
tell you It that identifying these 
offenders it  not at easy as we'd 
like to think. Social scientists 
who have researched this issue 
have found that, while tome of­
fenders are more relive than oth­
ers. it it very difficult to identify

tia lly sim ilar to this proposal. 
However, a pilot program to get 
'sericut habitual offenders* off 
the streets in Oxnard. Calif., dur­
ing the early 1980s worked very 
well In reducing lhat city's vio­
lent crime. Bv 1989. after all of 
the targeted crim inals were 
locked up. 'murders declined 60 
percent, robberies by <0 percent 
and burglaries by 29 percent.*

The career crim ina l caret 
about the sentence he w ill face if  
he reoffends. Many Inmates in 
this slate have requested infor­
mation on the “Three Strikes' 
proposal. In  fact, aa word of this 
in itiative spread. Inmates from 
at far away as Georgia and Flori­
da have asked about this 'get 
tough* measure.

Critics attack the in itiative as 
being overly brotd. but the facta 
do not support this contention. 
An independent 'worst-case sce­
nario* study completed by tha 
Sentencing Guidelines Commis­
sion confirmed the narrow focus 
of the Initiative. It found that for 
fiscal 1991. only an estimated 63 
offenders of the 16.114 felony

this group OB the basis of Its 
record alone.

So what happens If 193 passes?
■ People who commit three se­

rious, violent crimes, who are al­
ready getting long sentences, w ill 
remain In prison for a few more 
years, into their 70s and 80s — 
ages when they are least likely to 
commit another crime.

This probably won't cause even 
the smallest reduction in the rale 
of serious, violent crimes.

■ At the other extreme, those 
convicted of Crimea like second- 
degree assault, second-degree 
robbery or vehicular assault w ill, 
see their sentences for a third 
offense increase dramatically, by 
aa much aa 40 or more years.

Their sentences w ill be length­
ened even though wa know that 
crim inal activity drops precipi­
tously as pi-* Me enter their 40s 
and 60s, and -ven though we 
know wa can't use conviction 
records to predict future crimlos] 
behavior.

693 costs toe much. The propo-

sentences wars covered under the 
initiative. A proposal that affects 
.4 percent of felony sentence# and 
only 2.1 percent of violent offend- 
i .s  In a grvtn rtar la hardly a 
ahoi^'in approach.

As far aa coats are concerned, 
they are minuscule.

The Department of Corrections 
worst-caae estimate of 312 m il­
lion over tha first ata years for 
incarcerating theaa people Is not 
a budget tmater. In fact, it  Is 
about one-tenth ef 1 percent — .1 
percent.

A national study by Dr. David 
Cavanagh for tha National Insti­
tute of Justice and the Wisconsin 
study by professor John Dilu ljo 
st Princeton calculated the costa 
of Crimea versua locking an Ind i­
vidual up to prevent crimes. Both 
studies round the coats of Incar­
ceration were Id tor leu) the 
costs of turning offenders loooe. A 
national study by Edwin Ze- 
dlewski focused calculations on 
mors serious offtndera and found 
that It wts 17 times mors expen­
sive to release proven offenders 
than keep them off tha streets.

nents of 693 soy we don’t need to 
worry about money now: added 
ctsu only come later. after these 
convicted under the law start 
serving ths additional time 193 
would require.

But the stale wifi need to alert 
preparing now for the tremen­
dous future Lax burden under 
193. Washington already has the 
fsstest-growing prison population 
In the country. Passage o f 693 
would mean hundreds more old- 
ig t  ’ lifers* In our prisons and, 
eventually, more, expensive pris­
on construction.

The current cost of housing a 
priioner is sbout 321,700 annu­
ally. This figure would be even 
higher for the older prisoners 
serving under 193 who would 
need expensive geriatric care. 
This annual amount doesn't In ­
clude the price of build ing new 
prison space, at about 3100,000 
per bed.

Costs also would rise dramati­
cally at the county level, where 
these prosecutions would occur.

Our cridca claim that life w ith­
out parole sentences would need­
lessly hold crim inals long aAer 
they are a danger to society. 
They fall to mention that the lnj- 
tfative specifically retains the 
governor’s powers for granting a 
pardon or clemency for an of­
fender who Is truly no longer a 
threat

Undaunted, the opponents of 
193 try to trivialize soma of the 
Crimea covered under the In i­
tiative. These allegations under­
state the seriousness of these 
crimes.

Assault in  the second degree 
Involves deadly weapons or seri­
ous bodily Injuries, not your aver- 
age “bar fights.* Just ask the 
family of Matthew Parsons, who 
was beaten and shaken Into a 
coma In 1991 over 10 consecutive 
days of abuse by his father. Mat­
thew was sometimes'tied up end 
was admittedly h it w ith his ii- 
ther's hands, belt, and a kitchen 
spoon more than 40 tiroes. The 
attack was so vicious that the 
pupils ef his eyes w in  blown 
out. Ths charge and conviction —

With 693. we could expect fewer 
guilty plexs and more — and 
longer — trials. That would 
mean far higher costs for already 
expensive ja ils , prosecutors and 
public defenders.

In  times of scarce and finite 
resources, we need to ask: Is 
keeping such offenders in prison 
for the rest of their lives the best 
w s y  to protect public safely? 
Wouldn’t the money be better 
spent on confining truly violent 
and dangerous offenders, and an 
measures that prevent crime?

Initiative 193 would cause 
great injustice. The llleged ben­
efits would not be there. We a l­
ready have very tough aenlenrei 
for the worst crimes, especially 
upon a third conviction, and 193 
would not Increase our chance of 
Incapacitating the 'most serious* 
offender. In itiative 193 would 
cost much more than advertised. 
It is bad and expensive public 
policy and should be rejected by 
the voteri of Washington.

ooiy i: ;a u lt In the second degree.
Robbery in the second degree is 

not the simple theA ef a purse, 
but s violent confrontation. Just 
ask Ann, a Federal Way woman 
beaten repeatedly on the head, 
neck and back !.. front of her 
young child in brosd daylight In 
the parking lot of s local depart­
ment store. Her attacker almost 
got away twice — first, whan tha 
system Initially failed lo pursue 
him except at her urging and. 
second, when he tried to plead 
down lo a lesser crime of nonvio­
lent theft.

Letting repeat offenders out 
merely because their sentence 
has been completed has proven to 
be far too expensive in additional 
crimes, human suffering and ex­
pensive c iv il lawsuits by victims. 
We have the opportunity to re­
duce the numbers of victim# 
caused by habitual crim inals this 
November by voting YES on In i­
tiative 193.

Allowing more rapes, robberies, 
serious assaults, child molesta­
tions sad homicide* after the
fiattem of violence becomes clear 
s unjustifiable.

INSIDE 

PQUTICS
T imt* 10./3./3
• CMag Mike tha bwxlrvavi: Pub­
licly. Gov. Mike Lowry claims ev­
erything is hunky-dory between 
hit administration and the busi­
ness community.

Primely, it’s i  different story. 
Inviting bank and security lobby­
ists to his office a few weeks ago. 
he griped that they weren't telling 
their bosses about how well the 
Industry fired during the last leg­
islative session.

Lowry was particularly agitat­
ed because one CEO. Phylbs 
Campbell of US Bank, voted to 
recommend the Seattle Clumber 
of Commerce endorse Initiative 
602. Thit's particularly galling 
since the is a Washington Sutc 
University regent - and appar­
ently not buying Lowry's argu­
ment that 602 w ill devastate high­
er education.

• Trait s t .a iS v  b**« there: Op­
ponents of 602 are tugging on the 
provincisl hearts of Washington 
voters pretty hard.

They haro on the evil influence 
of out-of-state tobacco companies 
that are bankrolling Initiative 602. 
And they keep predicting that pas­
sage wiD nuke our state vulner­
able to the dire budget straits of 
CaWornja. brought on by the fam­
ous tix-rolfbKk Proposition 13.

They should know. Two top 
staffers are both recent arrivals 
from Sacramento. Stephanie 
BradfieH. who took over as Com­
mittee for Washington's Future 
campaign manager last week, 
mowed north about three years 
ago. Andy Grow, press secretary, 
w is an side to a county commis­
sioner in California until moving 
here In the last few months.
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A b o u t O u r  C rim e  P ro b le m

By Eugene H. Mcrfwin
O ne of America's best-kept sc- • 

cre ts is tha t ou r huge  invest­
m ent in building prisons— an 

estimated $30 billion in the last 
decade to double capacity— has pro­
duced a trem endous payoffc Ameri­
cans are safer and, as the Ju stice 
Departm ent reported in 1991, crim e 
has fallen steadily.

Moreover, som e p ioneering  re ­
search  and police Geld te s ting  sug ­
ges t tha t if we again doub le  th e  
p resen t federal and s ta te  prison 
population— to som ew here  be- , 
tween 1 million and 1.5 m illion— , 
and leave our city and  county 'jail 
population at tire p re sen t <100,000, 
we will break the  b a c k o f  A m erica’s 
30-year crim e wave.

Liberal opponents will howl, of 
course. They have convinced m any 
Americans that im prisonm en t is a 
failed policy and don ’t w ant to h e a r  
otherw ise. T he  Edna M cConnell 
C lark Foundation bom bard s influ- • 
ential media, declaring; “O u r 
prison population' h a s g o n e  up  by 
more than 200 pe rcen t In th e  las t 
15 years with no re su lting  d e c re a se  
in crime.’' T h e  d ire c to r o f the'. 
American Civil L iberties Union's 
National Prison Project, Alvin 
Bronstein, w rites th a t “no jurisdio- , 
tion has e v e r . . .  had an im pact on 
crim e ra tes by an expanded  incar­
ceration policy." W ash ing ton  P o st 
columnist Colman M cC arthy  in­
sists that prisons don’t su cceed  b u t 
“work-release o r community-ser- 
vice program s, s tru c tu red  therapy, 
in-prison job train ing,, restitu tion, 
house arrests with e lec tr ic  m oni­
toring and halfway h o u ses  do."

O ther pundits and  exp erts  will 
point ou t that a nui icrical co rre la ­
tion— betw een increased  in ca rce ra ­
tion and decreased c rim e ra te s—  
does no t prove a causa tion  and  th a t 
o th er dem ographic variab les m ay 
be a t least partly responsib le  for 
the trend. T hey  a re  usually  th e  
sam e people who no n e th e le ss  find 
correlations betw een c rim e and 
joblessness, poverty and  illiteracy 
and who argue th a t public m oney  
is be tte r spen t add re s s ing  th e se  
“root causes."

Despite ou r h igh  p rison  popula­
tion, ptm ishment fo r c rim e is n e a r 
an all-time low, T exas A&M Univer­

sity econom ist Morgan O. 
Reynolds observes. He did a .38- 
year comparison of serious c rim e 
and probable punishment— th a t is, 
the expected days in p;:' v a s de­
term ined by the median prison  
sentence for all serious crim es and 

. weighted by probabilities of arrest, 
prosecution, conviction and im pris­
onm en t H e charted the two lines 
from 1950 to 1988. H is chart show s 
a big horizontal “X."

Probable punishment ’ turned 
sharply down in 1954, and crim e 
soared. Thus, in 1950 we had 1,8 
million serious crimes, and the  av­
erage criminal risked 24 days in 
prison. By 1954. imprisonment risk 
dropped in half, to 12.1 days, and

U  W e 'v e  s p e n t  a n  
e s t im a t e d  $ 3 0  
b illio n  t o  d o u b le  
o u r  p r is o n  p o p u la ­
t io n  in  t h e  p a s t  
d e c a d e ,  a n d  y e t  
to d a y  o u r  p r i s o n s  
c ro w d  in  p e r h a p s  
1 4 0 , 0 0 0  m o re  t h a n  
th e y  s h o u ld .
   9 f

crimes had increased to 4.6 million. 
By 1974, the criminals risked a 
mere 5.5 days in prison and Ameri­
ca had 10.3 million crimes. Finally, 
in 1975, punishment turned slightly 
up, and the crim e increase slowed. 
In 1988, the  prison risk was 8.5 
days and the number of crimes was 
13.9 million.

“Why is there so much crime?" 
asks Reynolds. “The main reason is 
that crime pays for millions of crim ­
inals and potential criminals. Only 
17 in 100 m urders result in a prison 
sentence. T he  imprisonment rate 
for rape is 5.1'percent, for assault 
1.5 percent and for auto theft only 
0T p e rc e n t. .  Even though po­
lice make 13 million arrests each 
year, less than 2 percent of them  re ­
sult In a prison sentence." .
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A related analysis produces similar conclusions. During ihe 

1060s, total prison population fell from a then-historical peak of 
about 219,000 in 1961 lo about 195,000 In 1968. During the 
same decade, crimes soared from 3.4 million in 1960 lo 8 mil­
lion in 1970, according to the FBI’s Uniform Crime Reports 
(UCR) based on incidents reported to police.

Only after 1972 did the prison population start upward, sur­
passing Ihe 1961 peak in 1975, then soaring to 771,243 by last 
Jan. 1. And, wonder of wonders, crime declined significantly— 
whether measured by the FBI's long-standing UCR or by the 
Justice Department’s National Crime Survey of households 
conducted by its Bureau of Justice Statistics (BJS). The distinc­
tion between the two surveys is important. The FBI's UCR, be­
gun In 1929, includes only crimes reported to police; in 1973 
Justice began its scientific BJS surveys to estimate actual vic­
timization totals, Including crimes not reported to police— 
which Ihe department estimated at 62 percent in 1990 (and 
more than half of all violent crimes). The two sets of figures 
frequently produce seeming contradictions and must be inter­
preted carefully. For example, the latest BJS report shows lhat 
the percentage of assaults reported lo police increased from 43 
to 47 in 1989-90—which alone would produce an increase of al­
most 10 percent in Ihe FBI’s reported assaults even if there 
were no actual increase.

orcover, there are differences in crimes. Half or more 
murders and aggravated assaults are once-in-a-lifctimc 
crimes of passion lhat involve acquaintances; robbery 

and burglary arc almost always crimes of deliberation by 
predators who repeat and repeat arid repeat. 1 rely more heavi­
ly on the latter two categories than on others when measuring 
die effectiveness of imprisonment rates. There are other vari­
ables as well. The crack cocaine epidemic, which began in 
1935, clearly has produced an increase In criminality since 
then—including murderous battles over turf. Rape and theft 
remain the most underreported crimes of all. though efforts 
by police and victims groups to encourage rape reporting are 
having some success. And much depends on what year is 
used as a baseline.

Given these caveats, it is not surprising lhat the FBI could 
report a few months ago that the number of reported crimes in 
the nation in the first half of 1991 increased 2 percent over the 
first half of 1990, continuing an upward trend evident since the 
mid-1980s—while the BJS could report at the same time that 
actual criminal victimization (reported and unreportcd) de­
creased 3,9 percent last year, continuing a 'downward trend... 
that began a decade ago, (emphasis addedl" Contradictory? 
Not really. They are describing different groups of crimes over 
different periods of time.

Both surveys, in fact, show a long-term downward trend. 
Even without adjusting for increased population, increased re­
porting to police or the crack phenomenon of the late 1980s, 
the FBI's reported murder rate for the 1981-90 decade de­
clined 8 percent and the burglary rate 26 percent—though the 
robbery rate increa-^d 5 percent. The broader BJS survey 
documents an overall 9,2 percent decline in violent crimes 
since its first survey in 1973; robbery is down 16 percent, bur­
glary 41 percent and rape 33 percent. In sum, the BJS found, 
the rate of crimes against people was 25 percent lower in 1990 
than in 1973 and the rate of household crimes 26 percent low­
er. The number of personal or household crimes, it added, fell 
from 41 million in 1981 to 34 million in 1990—a decline of 7 
million in a decadei

Michigan. California and Texas in the 1980s have conducted 
revealing demonstrations of contrasting “deprisonization’ and 
lock ’em up" policies.

Case 1. Michigan tried it both ways. In the late 1970s, legisla­
tors and voters refused to build new prisons, and the slate 
soon was forced to deal with severe overcrowding. The gover­
nor granted emergency releases to 20,000 inmates in four 
years, some more than two years early. Michigan became the 
only state to record a prison population decrease in 1981-85, 
dropping from 15,157 in 1981 to 14,604 in 1984 but then jump­
ing sliarpiy to 17.755 in late 1985 after a Detroit Free Press se­
ries on early release of prisoners.

The violent-crime rate for Michigan reported by the FBI 
soared 25 percent, and public outrage mounted. Starting in 
1986, a crash prison-building program doubled inmate popula­
tion In five years. And. wonder of wonders, Michigan's crime 
rate dropped. Robbery and burglary rates fell more than 25 
percent; in Detroit the decline was even more impressive— 
burglaries down 32 percent, robberies 37 percent (Murders 
decreased at lesser rates—12 percent i the state and 4 per­
cent in the city, an apparent anomaly probably explained by 
new and deadly warfare among crack cocaine gangs in Detroit 
as In Washington.)

Success in Michigan wasn't cheap. The stale voted $888 mih

rr iun hah fee me wajhmcicw kmt

lion to build and expand prisons by 1992, an ! -perating them 
costs additional millions each year. But there were savings 
loo. In 1988, U.S. Sentencing Commission criminologist Mark 
A. Cohen calculated the cost of 10 crimes to their victims by 
combining direct costs such as lost property and wages with 
estimates of pain, suffering and fear based on known jury 
awards. Cohen calculated the cost of a rape at (£1,050, a rob­
bery at $12,594, an assault at $12,028, a burglary at $1,372. By 
tills measure, the decrease in just two prominent "fear” crimes 
—robberies and burglaries—saved Detroiters $113,546,000 in 
a single year.
■ Case 2. Since 1982 Californians have approved $3.7 bnuon In 
bonds lo build prisons. From 1980 to January 1991, inmate pop­
ulation quadrupled from 22,600 to 98,000. By the 1990s, mur­
der, rape and burglary rates fell a whopping 24 percent to 37 
percent from their 1980-82 peaks— which translates as an an­
nual reduction of nearly a thousand murders, 16,000 robberies 
and a quarter of a million burglaries.
■ Case 3. Conversely, Texas learned lhat skimping on prisons 
inflales crime disastrously. Prison costs had soared because of 
a burgeoning inmate population, a doubling of the guard/pris­
oner ratio and a federal judge's order to make costly changes 
— some Indisputably necessary, such as better medical care, 
but others of dubious.ralue, such as free college courses. The 
yearly cost pcr-prisoner would eventually rise I'rorn $2,920 to 
$14.COO in the ‘80s, but in an early effort to slow it, the legisla­
ture in 1983 adopted a tum-'em-Ioose-faster ajiproach. Thus, 
while the imprisoned convict population grew by 2 V: times, 
the average term served dropped from 55 percent of sentence 
to less than 15 percent and the number of convicts on parole 
increased by 21 times. ‘
T exas A&M professor Reynolds calculated the conse­

quences. The expected punishment for a serious crime 
dropped 43 percent (from 13 days to 7.4) from 1980 to 

1989, though for the nation as a whole it rose by about 35 per­
cent (from 5.5 days to 8.8) In roughly the same period. Factor­
ing the probability of arrest, conviction and imprisonment, a 
potential criminal In Texas today risks little. Fewer than one 
out of every 100 serious crimes results in a prison term, and 
those who land in prison serve an average of only 10 months. 
For murder an offender risks 24 months, for rape 5.3 months, 
for robbery 2 months and for burglary 7 days.

Result The crime rate soared 29 percent In the 1980-89 
decade, though nationally it dropped 4 percent, making Texas 
the second most crime-prone state. In 1980 no Texas dty had 
ranked in the 20 worst American cities in property crimes; In 
1988,13 ol the nation's worst 20 dties were In Tzxas.

If Increased Incarceration cub crime, how many convicb 
should we keep locked away In this land of the free*? When 
can we stop? And how much can we lfford? We Ve spent an es­

timated $30 billion to double our prison population in the past
decade, and yet today our prisons crowd in perhaps 140,000
more than they should. _

I*'" University of Pennsylvania criminologist Marvin Wolfgang 
compiled arrest records up to the 30th birthday for every male 
bom and raised in Philadelphia in 1945 and 1958 and published 
a 1990 study comparing the two cohorts. In both, about 35 per­
cent of the young men collected one arrest and most never tan­
gled with the law again. The real hardcore predators were an 
astonishingly small group of repeaters who were rarely pun­
ished; just 7 percent of each age group committed two-thirds o( 
all violent crime, including thrcc-fourths of the rapes and rob­
beries and virtually all the murders. Moreover, this 7 percent 
not only had five or more arrests by age 18 but went on com­
mitting felonies and, for every am st made, got away with 

\^about a dozen crimes. __,
I ncredibly, only 14 percent of Hie first five arrests resulted in 

punishment; in the other 86 percent, no charges were 
brought Even the 14 killers among the 1945 cohort aver­

aged an appallingly lenient four years behind bars. Yet when 
punishment was tried, it worked. The few who were impris­
oned committed fewer and less serious crimes afterward.

What can be done? Wolfgang's studies suggest lhat about 
75,000 new young, persistent criminal predators arc added to 
our population every year. They hit their peak rate of offenses 
at about age 16. Locking up all of them from the time of a third 
felony conviction until, say, age 30 would almost double our 
present prison population to about 1,230,000. But such long­
term Imprisonments may not prove necessary if punishment is 
applied early and consistently.

Another measure of the size of our hard-core criminal pop­
ulation comes from a Justice Department program begun in 
1983 and based on the Philadelphia findings. Justice persuad­
ed 20 cities to have their police, prosecutors, schools and wel­
fare and probation workers pool information and focus on the 
worst offenders, generally youngsters with three or more 
arrests by age 18. A'serious habitual offender” (SHO) gets pri­
ority attention from probation authorities, and if he is arrested 
anew, investigators and prosecutors throw the book at him 
with escalating penalties (coupled with rehabilitation efforts) 
in an effort to stop the revolving door.

In all 20 cities, SHOs consistently accounted for less than 2 
' percent of all juveniles arrested, or about 18 to 25 youngsters 

per 100,000 population. Thus, out of 250 million Americans, we 
would have a maximum of maybe 62,500 SHOs between their 
14th and 18th birthdays at any one time. Putting them ail be­
hind bars until 30 after the third offense—or even permanent­
ly, as is the law in many states, though rarely enforced—would 
be a relatively inexpensive way lo cut a huge chunk out of our 
still atrocious crime rates.

California's only participating dty, Oxnard, began a concert­
ed effort to get the tit/s active SHOs behind bars, and in 1987 
violent crimes dropped 38 percent, more than double the drop 
in any other California dly. By 1989 all 30 of Oxnard’s identi­
fied active SHOs were behind bars—almost exactly the pre­
dictable total for a dty of 130,000—and its citizens experienced 
the lowest crime of a decade. Murders declined 60 percent, 
robberies 41 percent and burglaries 29 nercenl

Based on these social yardsticks, i d hazard a guess that 
America's hard-core violent repeaters number upwards ol a 
million. That in turn suggests that if we increase federal and 
state prison populations to between 1 million and 15 million 
and'keep our jails (usually operated by dties and counties for 
misdemeanor sentences of a year or less) at the present level 
of about 400,000, we may see a sharp drop in our horrendous 
crime rates.

And what about those alternatives to Imprisonment Colman 
McCarthy touts?

The American Institutes for Research in the Behavorial Sci­
ences. a non-profit Washington think tank, studied 350 high-re­
peat Illinois delinquents and found imprisonment was signifi­
cantly more effective in reducing subsequent arrests from 
their previous levels. Judges committed the 159 worst 
prospects to incarceration and sent another 191 to foster or 
group homes for community “treatment” programs; the latter 
recorded subsequent arrest reductions of 56 percent to 68 per­
cent while those imprisoned registered 71 percent fewen 
Moreover, those not imprisoned were free to continue commit­
ting untold crimes while In “treatmenL*.

In short, lock ’em up and you slow ’em down. Ttirn 'em loose 
and you pay an awful price. ■

Eugene Methvw, a RkxW i Digest senior editor, has report­
ed on ihe U.S. criminal justice system For more than 40 
years. He served on the 1983-86 PreiicUnt'i Commission on 
Organized Crime.
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W h o  are ca ree r  c r im in a ls ?

T h e  term t a r e e r  crim inal" h a s  b een  
u s e d  to d e scr ib e  offenders w h o —
•  h ave  an  extensive record of arrests 
a n d  convictions
• com m it cr im es over a  long period of 
time
• com m it cr im es at a  very h igh rate
•  com m it relatively ser iou s crim es
•  u se  cr im es a s  their principal sou rce  of 
in com e
• spe c ia lize  (or are esp ec ia lly  expert) in 
a  certain type of crim e
• h ave  s om e  com b ination  of these 
characteristics.

as $  
i a h - i

S u c h  crim inals are often d escr ibed  
chron ic , habitual, repeat, serious, h igh 
rate, or professional offenders.

S o m e  crim inals exhibit all of the ab ove  
characteristics, but m ost d o  not. S o m e  
high-rate offenders are arrested fre­
quently  and  others rarely. In fact, s om e  
low-rate offenders are arrested more 
often than s om e  high-rate on es . T h e  fre­
q u e n cy  with w h ich  an  offender com m its 
cr im es varies over tim a Thus, an 
offender cou ld  b e  high-rate o n e  month 
a n d  low-rate the next. Similarly, the 
offender w h o  com m its a  serious crime 
m a y  or m ay  not b e  comm itting serious 
or other cr im es at a  h igh rata And 
s o m e  high-rate an d /o r  serious offenders 
h a v e  n o  or alm ost n o  official prior rec ­
ord  of involvem ent in crime.

A  few  c r im in a ls  c om m it  m an y  c r im e s

M o st  offenders com m it crim es at low  
rates, but a  few d o  s o  at very high 
ratea

S tu d ie s  in Ph iladelph ia, Pennsylvania; 
R a c in a  W iscon s in ; an d  Co lum bus,
O h io , sh ow  that 23 to 3 4 %  of the

louoluad in rrimp are responsi-

b ie  for 61 to 6 8 %  of all the cr im es  c o m ­
mitted by juven iles. In a  national s am p le  
of U .S . you th s a g e  11-17, the 7 %  w h o  
w ere the m o st  active  offenders com m it­
ted ab ou t 125 cr im es  per  year  e a ch ,

' w h e re a s  the 5 5 %  w h o  w ere  the least 
active com m itted  a n  a v e r a g e  of fewer 
than  8 per  year.

T h e  s am e  d isproportiona te  pattern 
o c cu r s  with adu lts. T h e  C h a ik e n s ' study 
of nearly 2 ,200 offenders c om in g  into 
California, M ich ig a n , a n d  Texas jails and  
prisons found  that 5 0 %  of the robbers 
com m itted  an  a v e rag e  of fewer than  5 
robber ies p er  year, but a  robber in the 
m ost active 1 0 %  com m itted  m ore  than 
85 per year. A nd , wh ile 5 0 %  of the bur­
g lars a v e rag ed  fewer than  6 burglaries 
per year, Ihe m ost active 1 0 %  averaged  
m ore than  232 per year.

A  W ash ing ton , D .C ., s tu dy  reported that 
2 4 %  of all the adult arrests w ere 
attributable to just 7 %  of the adu lts 
arrested. Similarly, a  22 -3tate study  by 
B J S  of y o u n g  p aro le e s  rev ea led  that 
ab ou t 1 0%  of this g roup  a c c o u n te d  for 
4 0 %  of their later arrest o ffenses .

i
j H ig h -ra te  o f fe n d e r s  s e ld o m  s p e c ia l iz e
! In o n e  ty p e  o f  c r im e

Instead , they tend  to c om m it a  variety of 
m isd em ean or s  a n d  fe lon ies a s  well a s  
both violent a n d  property cr im es. T h ey  
a lso  often e n g a g e  in related crim es, 
su ch  a s  property a n d  d rug  offenses.I f !
F ew  r e p e a t  o f fe n d e r s  
are fu ll-t im e  c r im in a ls

M ost ch ron ic  offenders h a v e  irregular 
sou r ce s  of in c o m e  A n d  they usua lly  
com m it cr im es during the o e r io d s  they 
are not em p loyed . However, s o m e  prefer 
a  tr iin in a l c areer " to con ven t ion a l 
em p loym ent.

J u v e n i le  d e l in q u e n c y  o ften  
f o r e s h a d o w s  a d u lt  c r im in a l a c t iv ity

M o st juvenile d e linquen ts  d o  not g o  on  
to b e c o m e  adu lt crim inals, but m any  d o  
con tinu e  to com m it cr im es.

• In M arion  Coun ty , O r e g o n , 3 0 %  of 
the juvenile b oy s  con v ic ted  of ser iou s 
crim e w ere later c on v ic ted  of ser iou s 
cr im es a s  adults.

•  In C h ic a g o , 3 4 %  of the b oy s  a p p e a r ­
ing in juvenile court later w en t to jail or 
prison a s  adults.

•  T h e  crim inal record s of 210 ser ious 
California juvenile offenders w ere exam ­
in ed  to find out h ow  m an y  cr im es they 
com m itted from a g e  18 to 26. O f  this 
group, 173 (86% ) w ere  arrested for 
1,507 crim es, inc lud ing :

5 h om ic id e s  
12 rap e s
20 other sex  o ffenses 
40 w e a p o n  o ffenses 
88 robber ies 

131 a ssau lts 
166 drug  offen ses 
211 burglaries.

T h e  m ore  s e r io u s  th e  Ju v en ile  career , 
th e  greater  th e  c h a n c e s  nf ad u lt  
cr im in a lity

In N e w  York City, 4 8 %  of the juveniles 
w h o  h ad  on ly  1 year of juvenile activity 
h ad  o n e  or m ore  adult arrests a n d  15%  
w ere serious adult offenders. In c o n ­
trast, 7 8%  of those with lengthy juvenile 
careers w ere arrested a s  adu lts a n d  
3 7 %  were ser ious adult offenders.



L o n g -te rm  s tu d ie s  s h o w  that th e  
m ore  o ften  a  p e r s o n  Is a r r e s te d , 
th e  g rea ter  th e  c h a n c e s  o f b e in g  
arrested  a g a in

For exam ple, a  study of P h ilad e lph ia  
m a le s  born  in 1945 found  that—
• 3 5 %  w ere arrested at least o n c e
• 5 4 %  of th o se  with o n e  arrest h a d  a  
s e c o n d  arrest
• 6 5 %  of th o se  with two arrests h ad  a  
third arrest
• 7 2 %  of th o se  with three arrests h ad  a  
fourth arrest.

A  study of 539 former Illinois prison 
inm ates sh ow ed  that 5 3 %  of th o se  with 
o n e  incarceration w ere arrested within 
29 m onth s of their r e lea se  d ate  c o m ­
pared  to a  7 6 %  recid ivism  rate am on g  
th ose  with 3 or m ore incarcerations.

X•V
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T h e  m ore  o ften  an  o f fe n d e r  is  
arrested  b e fo r e  g o in g  to  p r is o n , 
th e m ore  lik e ly  a n d  th e  s o o n e r  
that p e r s o n  w ill b e  a r r e s te d  
after h is  o r  h e r  r e le a s e

A  B J S  study of you n g  p a ro le e s  found 
that 6 9 %  w ere rearrested within 6 ,'ears 
of their r e lea se  from prison . However, 
the rearrest rate w a s  9 3 %  am o n g  th ose  
with 6 or m ore prior arrests c om p a r ed  
to 5 9 %  for th ose  with o n e  prior arrest. 
T h e  m ed ian  time b e tw een  re lea se  from 
prison an d  the first su b s eq u en t  arrest 
w a s  7 m on th s  for th o se  with 6 or m ore 
prior arrests 'versus 17 m on th s for th ose  
with o n e  prior arrest. Similarly, the m ore  
often an  offender w a s  arrested before 

' g o in g  lo  prison , the m ore  likely a n d  the 
: s o on e r  h e  or sh e  w a s  reconv icted  an d  
’ reincarcerated after b e in g  paro led .

C r im in a l h istory , a n d  d ru g  u s e  
are a m o n g  th e  b e s t  c o r r e la te s  
of future cr im in a lity

T h e  com b ination  of prior adu lt an d  juve ­
nile record, age , a n d  drug  u s e  prov ides 
a  better than c h a n c e  pred iction  of s u b ­
sequ en t crim inal activity. H offm an found

that w h en  F e d e ra l in m a te s  w ere  p la c e d  
into risk g r o u p s  b a s e d  o n  th e s e  factors, 
9 4 %  of the p e r s o n s  p red ic ted  to b e  of 
least risk to s o c ie ty  h a d  a  favorab le 
2 -year parole o u t c o m e  vs. 4 1%  o l th ose  
predicted  to b e  a m o n g  the worst risks.

T h e  sam e  v a r ia o le s  a l s o  pred ict rec id i­
v ism  am on g  Sta te  p r isoners . For exam ­
ple, Klein a n d  C a g g ia n o  found  that 21%  
of a  group  of inm ate s  in C a liforn ia  w h o  
w ere  forecast to h a v e  a  relatively low  
likelihood of com m ittin g  future cr im es 
w ere  b a ck  in jail or p r ison  within 2 
years of their r e le a se  d a te  vs. a  5 2 %  
reincarceration rate in the p red icteu  
high-risk g roup .

A fter their r e le a s e  from  c u s t o d y , 
o f fe n d e r s  c o n t in u e  to  c o m m it  c r im e s  
a n d  often  s e r io u s  c r im e s

S tud ies  s h o w  that 1 0 %  to 2 0 %  of 
d efendan ts o n  pretrial r e le a s e  are 
arrested w h ile  aw aiting  trial. A  s tu dy  of 
California offenders by  Petersilia et al. 
found  that m o re  than  4 5 %  of the per­
s o n s  con v ic ted  of c r im e s  su ch  a s  rob ­
bery, burglary, a ssau lt , a n d  theft w ere  
a lready o n  adu lt or  juven ile  p roba tion  or 
paro le at the tim e of their conv ict ion .

Th is  study a ls o  found  that 6 3 %  of th o se  
g iven  felony p roba tion  w ere  rearrested 
within 2 years of their r e le a se  date. T h e  
recidivism  rate w a s  7 2 %  a m o n g  sim ilar 
defendan ts w h o  w en t to prison . In both 
g roup s  m ore than  2 5 %  of the n ew  filed 
c h a rg e s  w ere  for v io lent cr im es  (hom i­
c id e , rape, a ssau lt , a n d  robbery).

Nationally, a b o u t  half the inm ates 
re leased  from State p r ison  will rei* n to 
prison. A nd  m ost of th o se  w h o  return 
will d o  s o  within 3 ye a r s  of their re lea se  
d a ta  In 1979, 6 1 %  of the 153,465 m a le s  
adm itted to State p r ison  h a d  at least 
o n e  prior in carceration .

T h e  o ld e r  the o ffe nd er  a t th e  t im e  
o f  arrest, th e lo n g e r  h e  Is lik e ly  
to  c o n t in u e  h is  c r im in a l c a r e e r

O n e  study sh ow s that an  18-year o ld  
w h o  com m its an  Index cr im e usua lly  
s top s  committing cr im es within 5 years 
of the arrest date but a  35 -year o ld  w h o  
h a s  b een  comm itting cr im es s in c e  a g e  
18 usually g o e r  on  com m itting cr im es  
for another 10 years. However, 18-year 
o ld s  w h o  com m it murder or ag g rav a ted  
assau lt tend to h ave  crim inal ca reer s  of 
ab ou t 10 years duration.

D e sp it e  rep ea ted  c o n v ic t io n s  a n d  
In ca rce ra t io n s , m an y  o f fe n d e r s  
c o n t in u e  to b e lie v e  th ey  c a n  g e t  
a w a y  w ith  com m itt in g  c r im e s

T h e  Cha ik en s a sk ed  inm ates in three 
States, “D o  you  think you c o u ld  d o  the 
s a m e  crim e ag a in  w ithout getting  
c au gh t? " Th e  an sw er "yes" w a s  g iv en  
b y -
•  5 0 %  of the California inm ates
•  3 4 %  of the M ich ig an  inm ates
•  2 3 %  of the Texas inmates.

M o t iv a t io n s  for c r im e  ran g e  from  
th r ill-se ek in g  to  n e e d  for m o n e y

Juv en ile s  w h o  went on  to h ave  adult 
crim inal careers have stated that their 
m a in  m otives foi crim e w ere  thrill- 
seek in g , status, attention-getting, or 
p eer  influence, a cco rd ing  to a  R A N D  
Corporation  study of habitual felons. A s 
crim inals a p p ro ach  adu lth ood , the rea ­
s o n s  cited shift to financial n e ed s , e s p e ­
cially to m oney  for drugs a n d  a lco h o l.

R e p o r t  to the N a t i o n  o n  C r i m e  a n d  Justice  45
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V io len t Crime S tr ik e s  a Chord Coast to Coast 
'3-Time Loser' Laws Find D iverse Support 

B y  P i e r r e  T h o m a s  
Washington Post S ta f f  W riter

New York Gov. Mario M. Cuomo and C a lifo rn ia  Gov. Pete W ilson, two men who 
stand a t opposite ends of the country and the p o l i t ic a l  spectrum, re ce n tly  
gave su rp r is in g ly  s im i l ia r  speeches w ith in  hours of one another. They both 
proposed to  lo ck up - fo r l i f e  - any person convicted of three v io le n t  
fe lo n ie s .

"V io lence and crime have taken on a t e r r ib le  urgency and we are determined 
to move q u ic k ly  and d e c is iv e ly  to pro tect our people," sa id  Democrat Cuomo in  
h is  S ta te  o f the State address. " In  b a seb a ll, i t ' s  three s t r ik e s  and you 're  
out. Here, i t ' s  three s t r ik e s  and you're in  fo r l i f e .  L i f e  imprisonment 
w ithout p a ro le ."

Soon a f te r ,  Republican Wilson to ld  C a lifo rn ia n s ;
"Every C a lifo rn ia n  has a fundamental r ig h t  not to become a crime v ic t im  .

. . and not to l iv e  in  fe a r . . . .  I f  you commit a v io le n t  crim e, you 're  
going to do serious tim e. . . . Three s t r ik e s ,  you're out. . . . Put three 
time lo se rs  behind bars fo r l i f e . "

The iro n ic  agreement between t h e  l ib e r a l Cuomo and the conservative  
W ilson, both running fo r re a le c tio n  w i t h  low approval ra t in g s , r e f le c t s  the 
emergence of v i o l e n t  crime as a s i g n i f i c a n t  and popular issue  fo r  many 
Americans.

The speeches i l lu s t r a t e  widespread c it iz e n  concern th a t the c r im in a l 
ju s t ic e  system i s  too le n ie n t and a growing b e lie f  th a t some people cannot be 
re h a b ilita te d  and need to spend th e ir  e n t ire  l iv e s  in  p rison .

Voters in  Washington s ta te  approved a " th re e -s tr ik e a "  measure la s t  
November by a 3-1 ra t io . L e g is la t io n  was introduced in  the D is t r ic t  in  
November, and s im ila r  proposals soon m a y  b e  considered by as many as 30 s ta te  
le g is la tu re s , includ ing V irg in ia 's .  Georgia Gov. Z e ll M ille r  (D ), c it in g  
complaints by co n stituen ts , re cen tly  c a l l e d  fo r ft tw o -s tr ik e s -a n d - life  law .

Such measures are among myriad crime in i t ia t iv e s  th a t w i l l  be before s ta te  
o f f ic ia l s  th is  year, inc lud ing  gun con tro l p rov isions and a slew o f proposals 
aimed a t combating ju ve n ile  crime.

But skep tic s  say the th re e - s tr ik e s  laws are grandstanding gestures th a t 
would overload prisons w ithout a ttack ing  the re a l causes of v io le n ce .

Even so, the s im ila r  positions of W ilson a n d  Cuomo show tha t v io len ce  i s  
an " is su e  th a t crosses party l in e s , "  sa id  Dan Schnur, communications d ire c to r  
fo r the committee overseeing W ilson 's re e le c tio n  b id . Although there  i s  
evidence th a t crime i s  decreasing, "there  i s  a randomness to the v io lence  
th a t never e x is ted  before - big c i t y  or sm a ll."

P o l it ic ia n s  are reacting  to the p ub lic  re a liz a t io n  th a t " i t  (v io le n t  
crime) can happen to them" anywhere, any tim e, sa id  Gwen Holden, execu tive  
v ice  p resident o f the National C rim inal Ju s t ic e  A ssoc ia tion . "People used to 
th in k  th a t i f  they took ce rta in  r i s k s ,  l i k e  walking i r  a dark a l le y ,  they 
would be vu lnerab le . Now people re a liz e  th a t ' I  could oe r id in g  on a commuter 
t r a in  and some guy who i s  ticked  o f f  could s t a r t  sho o ting .' "

Americans are scared, Cuomo sa id . And when people "get fr ig h te n e d ,"  they 
»«et angry."



- . t. ------------   ^  V i  J. O i iu  ^  t i . c c  u  / iV J .  a. w J ^  Jk.
p erio d s ," sa id  Steven T w is t, an o f f ic ia l  of the National R i f le  A sso c ia tion , 
which a lso  supports th re e -str ike s  laws. "People are shocked at how low 
sentences ( fo r  v io le n t offenders) are. And people are shocked at how l i t t l e  
p u n itive  consequence there 1b fo r these c r im es."

A 1992 Ju s t ic e  Department study of 79,000 fe lons from 17 sta te s showed 
th a t in  a three-year period, 43 percent had been rearrested  on charges of 
committing another fe lony. Twenty-three percent of the new a rre s ts  were fo r 
v io le n t crim es.

Another Ju s t ic e  report, completed in  1987, r e v e a l e d  th a t in m a n y  s ta te s  
the median term fo r murder and nonnegligent manslaughter was 6 1/2 yea rs , 
inc lud ing  p re t r ia l j a i l  time) fo r rape the ty p ic a l prison s ta y  was 3 yea rs , 8 
months. Most c rim ina ls  documented in  the report served le s s  than h a lf  of 
th e ir  sentences,

News s to r ie s  of repeat offenders committing new acts of v io lence a lso  have 
stoked the pub lic  fe rvo r. In  C a lifo rn ia , fo r example, one ra lly in g  po int fo r 
the th re e - s tr ik e s  proposal was the P o lly  K laas case, The 12-year-old was 
kidnapped from her home during a slumber party  and strang led , The suspect in  
the death had been convicted of serious crimes s ix  times and was on parole 
when the offense occurred.

Many have concluded "tha t given the grotesque nature of crim e, we ought to 
put some people away forever and labe l them as in c o r r ig ib le  , » . or to k i l l  
them," sa id  Cuomo, who is  an opponent of the death pena lty . " I t ' s  an unhappy 
conclusion . . . perhaps a tra g ic  one."

One reason fo r the shorter prison terms fo r v io le n t offenders may be the 
inmate population explosion re su ltin g  from the mandatory sontences of the war 
on drugs, sa id  Tames Fyfe , a c rim ino lo g ist a t Temple U n iv e rs ity .

"The war on drugs reduced our a b i l i t y  to deal w ith  v io le n t  o ffenders ,"
Fyfe sa id , noting there i s  not enough prison space to hold everyone. "That 
may have been a m istake. , , .w e 'v e  got to se t p r io r i t ie s . "

And some o f f ic ia ls  wonder i f ,  in  the rush to curb v io lence ,, the pub lic  and 
p o lit ic ia n s  might be rushing in to  another i l l- a d v is e d  and c o s t ly  quick f i x .

Th ree-str ike s measures "sound snazzy," sa id  Nkechi T a ifa , le g is la t iv e  
counsel in  the American C iv i l  L ib e rt ie s  union’ s Washington o f f ic e . "The only 
th re e - s tr ik e s  lo se r would be the p ub lic . . , . These b i l l s  may sound tough, 
but they a re n 't sm art."

C erta in  ethn ic groups, p a r t ic u la r ly  A fr ican  Americans, could be 
d isp ropo rtionate ly  locked away for l i f e  because they l i v e  in  areas targeted 
fo r "se le c t iv e  enforcement" by law enforcement agencies, she sa id .

Such measures a lso  would increase prison operating and c a p ita l co sts and 
create new d iv is io n s  of "g e r ia t r ic "  p risoners "pushing th e ir  walkers around 
p r iso n ,"  sa id  T a ifa .

I f  the th re e -s tr ike s  measure is  approved, Schnur of C a lifo rn ia  estim ates 
th a t the add itiona l prison operating costs - which do not inc lude ca p ita l 
ou tlays - would grow from $415,000 in  the 1995-96 f i s c a l  year to $28.6 
m ill io n  in  1996-97, $200 m illio n  in  1998-99 and $561 m ill io n  by 2014,
However, Schnur maintains th a t the costs would be " s ig n if ic a n t ly "  o f f s e t ,  in  
part by the savings in  law enforcement, court and medical co sts  of tak ing  
repeat offenders o ff the s t re e t . Even tua lly , there might be fewer crim es, and 
as a r e s u lt ,  lower court co s ts , hosp ita l b i l l s  and a need fo r  fewer po lice  
resources.

S t i l l ,  w h ile  the evidence I s  c lea r tha t some c r im in a ls  are chronic 
o ffenders, se tt in g  up a system to catch such people i s  d i f f i c u l t ,  some 
experts sa id .

"We know these people (chron ic repeat offenders) e x is t ,  but we are 
te r r ib le  a t guessing who these people a re ,"  sa id  Edwin Zed lewski, an 
economist w ith  the National In s t itu te  of Ju s t ic e , "For every one person you 
lock up, you may miss one, Some of the worst repeat o ffenders are smart 
enough to avoid the system and never get caught. I t  i s  e x tra o rd in a r ily  
d i f f i c u l t  to separate these people o u t."

Cuomo acknowledges that such programs, by themselves, w i l l  not end v io le n t 
crime.

"There i s  no magic so lu t io n ,"  Cuomo sa id . "You must have strong laws, 
Strong ly enforced, but you must also deal w ith  the underly ing  is su e s , 
poverty, degradation. . . . You have to do i t  a l l  from A to  z ,"
 Havino_ said that. Cuomo alao pointed out that
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There  are  o th er th ings we need to do, and  I 'll Just 
m ention them  v ery  quickly:

W c need drug testing  a t all stages o f  Ih cc rim ina l ju stice  
process...fo rbail, fo r probation, w h ile  in prison, while 
in ja il, w h ile  on  parolc...because w c  know  th a t people 
com m it fo u r to six tim es as m any c rim es w hen  they ’re  
using  drugs com pared to  w hen they are not-

W e need to pu t the  heat on  the federal governm en t to  
do  m ore  on the  illegal alien problem . I know  th e  states 
in th e  Sou thw est particu larly are aw are o f  tliat, and  
tha t’s  a  w hole top ic In itself.

W e need  to take ano ther look  a t how  o u r  p risons arc  
m anaged, and  w hethe r they are  being e ffec tive ly  m an ­
aged, and w hether they are places that d e te r  crim inals. 
A nd  th is m eans perhaps looking a t w hethe r the  d isc i­
p lin e  that is necessary fo r these people to com po rt the ir 
lives w ith in  the  law  is being exercised w h ile  th ey 're  In 
prison.

A nd finally, I th ink  c itizens need to b e  edu ca ted  to  the 
fa c t th a tto d ayw c ’reo n ly sp en d in g th xu op e rcen to f ou r 
to ta l tax do lla rs on the ju s tice  system , in c lud ing  the 
po lice, courts, prisons, and  the civil ju s tic e  sy stem  as 
w e l l  I f  peop le agree w ith us that p ro tec ting  th e  public 
from  those w ho  would prey on them  is  a  v ita l part o f  
defense, then ju s t  as w e ’ve been w illing  to  m ake 
sacrifices fo r ou r external defense, we need  t  m nkc a 
6orious inv estm en t in  ou r defense at hom e. A t a  tim e 
w hen w e a re  ab le  to reduce spending on  th e  m ilitary 
because we've been successfu l a t figh ting and  w inn ing 
th e  co ld  war, shouldn't w e consider using part, o r  all o f  
these savings, fo r figh ting crim e a t home? Ju s t go ing 
from  th ree  pe rc en t to fou r percent o f  o u r to ta l tux 
do lla rs would give us trem endous resources to  build 
prisons, add po lice officers and enough cou rts and 
ju d g e s  so that, once again, socie ty  w ou ld  b e  ab le  to tell 
the crim ina l that w hen you com m it an o ffen se  aga inst 
o u r people, y o u ’re  go ing  to pay the c o s t  A nd the cost 
w ill be conside rab ly  g rea ter than it Ls a t th e  p resen t 
time.

□ □ □

Edw in M ecse H I cu rren tly  ho lds the R on a ld  R eag an  
C h a ir  In P ub lic  P o licy  a t th e  H eritage  Founda tion , a n d  
is  a lso  a  D lstu igu ished Visiting Fellow  a t  the  H oover 
Institu tion . Mr. M eese se rved  a s  U.S. A tto rney  G en­
e ra lf ro m  1985-88, a n d  a s  C ounse llo r to the  P re s id en t 
f rom  1981-85,

Reforming the Civil Justice System 

Governor Fife Symington of Arizona

T h an k  you. I t’s  great to b e  here. A nd  m em be rs o f  
A LEC , congratu lations o n  y o u r 20th ann iversa ry .

I  am  real ly blessed as a  g o v e rn o r to have an  ex tra o rd i­
n a ry  g roup o f  ind iv iduals in o u r  leg isla tu re, in  ou r 
leadersh ip  in  (he leg isla ture, w ho  rea lly  w o rk  w ell 
together. W e focus o n  Issues w e ll together, w e  p lan  
ahead. W e do  things th a t frank ly  A rizona h a sn ’t  seen  
in  tw enty years, and  F m  very, very p ro u d  o f  tho 
leadersh ip . I t’s ex trao rd inary  b ecau se  fo r  m any  y ea rs  
w e h av e  been unable to  h av e  short, p rod uc tiv e  ses­
sions; w e’ye  had long  and, I  th ink , som etim es v e ry  
unproductive sessions. B u t th is  y e a r  I  b e liev e  is the  
firs t tim e  in som e tw enty years, B renda, (Adz. R ep re ­
sen ta tive B renda Burns) th a t w e  g o tin  and  o u t in  ab o u t 
n inety  davg and  we p a ssed  o u r budge t In 65 day s.

T h e  y e t r  p rio r to that occu rren ce  wc w en t r ig h t up  to 
ou r constitu tional dead line  o f  J u n e  30, a n d  h ad  w h a t 
som e w ould refer to as a n  a lte rca tion  a t th e  en d  becau se  
I  w an ted  to  have tax reduction . M y fe llow  b e liev e rs  in 
lim ited  governm ent and  redu ced  regu la tion  in  the  
leg isla tu re  wanted to h av e  a  tax  reduction , b u t w e  
cou ld n ’t g e t it through th e  S enate, and  so  w e  w ere  
w ith in hou rs o f  shutting s ta te  gove rnm en t dow n. W c 
had the  N ational Guard re a d y  to  tak e  ov e r pub lic  sa fe ty  
and the  prisons, and w e w ere  go ing  to  lite ra lly  c lo se  o u r 
state governm ent down because, un like C a lifo rn ia , w e  
don ’t issu e  warrants, w c c a n ’t k e ep  going, w r  ’ v e  g o t  to 
close. A nd I rem em ber hav ing  a conversa tio n  w ith 
B renda; M a.k  Killian, th e  S p eak e r o f  th e  H o u se ; and 
John  G reene; and Tom  P a tte rso n  in the S ena te, and  1 
looked  a t them  and I  sa id , “You know, m y g rea te s t fe a r 
is i f  w e  shu t governm ent dow n w e ’re  n o t g o in g  to  be 
m issed .”

W ell, fortunately, w c d id n ’t h av e  to shu t it d ow n  and 
w e go t ou r budget passed, bu t it w as really  tough . But
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A c  bo ttom  o f  th e  well.” "W hat did he  sayT  a sked  the  
rang er “Poncho says he’s prepared to d ie ."

Now  doesn't th a t fe llow  rem ind you o f  BUI C lin ton  
te lling  us th a t the  A m erican people are  p rep ared  to 
sacrifice?  A nyw ay, you m ay want to  Jo in those o f  us 
w ho w ill b e  presen ting  an alternative to  the C lin ton  
plan. I  car. a ssu re you that T w ill b e  one o f  the sp o a so ts  
o f  the m arke t based approach that I  d i s e a s e d  today.

Ih o p e y o u ’l l jo in u sm th a tc fF o r t,a n d Iw ish y o u  all the 
very  b e s t a9 you  work, in yo u r respective sta tes fo r all 
o f  th e  c itizen s o f  this g reat nation.

□ □ □

Congressm an Kyi was e lec ted  In 1986 an d  h a s  rap id ly  
es tab lish ed  a  repu ta tion  a s  a n  effective leg isla to r\ a  
s t ra n g  p ro p on en t o f  f isc a lly  responsib le government, 
a n d  a n  expert on n a tio n a l defense a n d  hea lth  care. 
Congressm an Kyi is  he lp ing to  sh ap e  the  n a tio n a l 
h ea lth  c an t d eb a te  by offering f re e  .n a rk e t a lte rn a tiv e s  
f o r  hea lth  c a re  reform.

Making Criminats Pay: Solving 
America's Violent Crime Problem

The Honorable Edwin Mct$c III 
Former U.S. Attorney General

T hankyou  very  much ladies and gen tlcm cn .It’s a g r c a t  
p riv ilege to be  w ith you, and believe me, I am  happy to 
be he re  w ith you today.

A s R epresen ta tive ( leny  Lee) A lw in (N.M.) m en ­
tioned, the H eritage Foundation and A LEC  a rc  c lo se

partners, and I 'v e  certainly enjoyed the opportun ity to  
work w ith  you r loaders. Certainly, Sam  B iunelli a n d  h is 
staff a re  an outstanding group, as you know  from  yo u r 
ow n personal experiences, and I  w as always in terested jn 
the active ro le  in leadership that Bfll Raggio. I ’v e  know n 
Bill fo r longer than he’d  probably w ant to adroit...from 
the day s w hen h e  w as a  D istrict A ttorney in N evada and  
I was in  the D istric t A ttorney’s office in A lam edaC oun ty  
in California. W e worked very closely together a t tha t 
time. So it’s a  p leasure to  bo here, especially since I  w ill 
have tbe  opportunity to discuss w ith  you th e  issue  o f  
violent crim e in America. There is  no  more im portan t 
challenge fa ring  ou r nation today.

One o f  tho tilings th a t l  th ink  w e have to recogn ize  is the 
fact th a t c rim e h a s  been, fo r m any  yBars now, the top  
thing tha t p eop le  worry! about w hen th ey ’re  asked, 
“W ha tis th eg rea te s td om es tic p ro b lem ? " P e riod ica lly  
i t  gets eclip sed  by the econom y w hen w e h av e  h ig h  
unem pl oym en t o r  w hen w e have econom ic  d ifficu lties, 
bu t y e a r In a n d  y e a r out, i t ’s a lw ays in the  top th re e  o r  
four top ics th a t concern  people.

And w hen  w c  try  to  g e t th eeconom y going, o r  w hen  w e 
try  to  w o rk  on the  p rob lem s o f the  inn er cities, o r t r y  to  
im prove education, Inev itab ly a t le a s t on e  o f  th e  tra ils  
o f  so lu tions leads to  d o irn . som eth ing  abou t crim e. 
Y ou know  from  y o u r ow n experience  w hat’s h ap ­
pened, and  so  I ’d  like to  share  a  little  b i t  w ith  you  from  
my ow n  experience .

But first, 1 th ink  it's  im portan t to  recogn ize w h a t’s 
happened since W orld  W a r I I  in  term s o f  crim e. In  the  
1950a, and  from  th e  p e rio d  ju s t  a fte r the  w a r th rough  
the fifties, there w as a ph ilosophy in o u rc o u n try  am ong  
alm ost a ll c rim ino log ists, that incarcera tion w as a  bad  
thing. A nd  so  a lm ost ev e ry  id ea  o th e r than p r iso n  w as 
used to take c a re  o f  conv ic ted  crim inals.

And so  by the sixties, w e found in  C alifornia, w hen  
Ronald R eagan becam e G overno r in 1967, tha t less 
than ten pe rcen t o f  a ll felons, the m o s t se riou s c r im i­
nals, w ere  go ing  to  prison.

Well, o v e r th e  cou rse  o f  the late six ties and  the  sev en ­
ties, b e  w as ab le  to change that by  appo in ting  ju d g e s  In 
C a lifo rn ia  w ho h ad  a d ifferen t v iew . B u t th roughou t 
the coun try  th is w as th e  p rev a iling  sentim ent.

A nd thac's why w o had  during th a t period, from  i960 
roughly, to 1980, w e h ad  the largest inc rease  in c rim e 
in the  hi' « t y  o f  the  c o u n try- a  300 percen t in c rease  in
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crim e. As the  average  tim e  served w en t dow n dram ati­
cally, c rim e w en t up.

M ost peop le w ou ld  say  that k ind  o f  m akes sense. 
C rim ina ls cun count, too. It w as in teresting that an 
o rgan iza tion  in  T exa s the  N ational C en ter fo r Po licy 
Analysis, d id  an econom is t’s com putation o f  the cost 
o f  crim e. T hey  ac ted  on  the  p roposition that crim es are  
in ten tiona l acta and  th a t th ey ’re  free ly  com m itted  by 
p eop le  w ho ca lcu la te  the  co s t to thero fo r com m itting  
crim es. A nd  tha t in m any  cases tho crim inals, while 
they m ay  no t do it in  a  m athem atical w ay ltk c  econo­
m ists, neverth e less h av e  a  general feeling o f  what the ir 
chances arc o f  ge ttin g  caught. And i f  tb ey  do ge t 
caught, w h a t’s g o ing  to  h appen  to  them.

And so  they d id  som e calcula tions. T hey  m u ltip lied o f 
p e ic en ta g co fc r im in a ls th a tg o tc a u g b tfo rc a c h o ffe n sc  
tim es th e  like lihood o f  conviction , lim es the  am ount o f  
m on ths tha t they w ou ld  serve, and they carac  to  a  very 
in te res ting  sta tistic. A n d  th a t w as that the  expected 
lim e in  p rison  fo r  each  m u rder is  som eth ing  like 2.3 
years. F o r rape, i t ’s 80.5 days, For robbery, it’s 27 
days. F o r agg rava ted  assault, ju s t a little o y e r 13 days, 
and fo r bu rg la ry  i t ’s  5.4 days.

Now , obv iou sly  tho se  tha t a re  caugh t serve m uch  more 
tim e than that. B u t th a t’s tak ing the average tim e tha t 
peop le serve, and th en  m u ltip ly ing  th a t by  a  fac to r o f  
w ha t th e ir chances a re  o f  being c a u g h t N ow  as I say, 
I don ’t th in k  tha t c rim ina ls figure tho se  tilings ou t 
exactly, b u t they d o  h av e  a p re tty  general idea. A nd fo r 
that reason , m any  o f  th em  fee) lha t c rim e does pay.

T be  im po rtan t tiling  is, as w as m entioned ea r lie r in tbe  
open ing rem arks, today  w e have a  s itua tio n  w here 
c rim ina ls a re  sp end ing  actually  very little  tim e in 
p rison . W e have a  revo lv ing  door situa tion  w here the  
sam e p eop le  are  com ing  back to prison, spend ing a 
little tim e, th en  go ing  o u t to com m it m ore crim es. A nd 
then m ost o f  them  are  com ing  back to  prison  a t one tim e 
o r  ano ther.

I t  seem s to m e that th e re ’s several th ings tha t w e need 
to do, and  w h ile  I c o u ld  go  in to  the ana lysis even  more, 
I th in k  i t ’s p e rhap s im po rtan t tha t w e tn lk abou t whnt 
are  th e  changes th a t h a v e  to be made- L e t m e ju s t say 
this, how ever: W c d id  hav e  a  period  o f  tim e  during the 
la s t 30 years w hen c r im e  began to go  dow n, and that 
w as a t the beg inn ing  o f  the  1980s. B y tha t time, citizens 
had had  enough  o f  the o ld  leo ico tph ilosophy and by  the 
la s t h a lf  o f  the  1970s, in to th e  early  eigh ties, judges

were sen tenc ing  m o re  p eo p le  to  p rison  fo r serious 
crim c8...particularly v io le n t fe lon ies...and they  w ere 
sen tenc ing them  for longer p e rio d s o f  tim e. A nd  so 
from  abou t 1981 through 1985, c rim e actually  w en t 
dow n in th e  United S ta te s ._ th c  firs t tim e th a t had 
happened, s in ce  W orld W a r IL

B ut w hat happened  b y  1985 w a s that th e  p rison s w ere 
lu ll, overcrowdcd-.-and so  i t  w as a t tha t po in t, i f  you 
look  a t th e  statistics, th a t p e o p le  sta rted  be ing  let out 
m uch ea r lie r and no t c om p le tin g  the ir fu ll sen tence.

Indeed, today the facts are th a t th e  average sen tence  fo r 
a  felony in the U n ited S ta to s  is fo u r years, b u t the 
average tim e  served is ab o u t 13 m onths. A nd  th a t's  ju s t 
the average fo r  all fe lon ies. T h a t ’s eve ry th ing  from  ca r 
theft on one end  up to  m u rd e ro n  the  o th e r end. But the  
am ount o f  tim e that p eop le  a re  actually  se rv ing  is on ly 
about a  qu a rte r o f  that, and m o s t o f  tha t is  b ecau se  o f  a  
lack  o f  p r ison  capacity.

T he Oliver th ing  tha t I th ink  w c  have to recogn ize  is that 
even though in 1990 llie c r im e ra te  In th e  U n ited  S ta tes 
was low er than it w as in 1980, there w ere tw o  sign ifi­
can t d ifferences in 1990 o v e r  1980.

One w as th e  trem endous am ou n t o f  v io lence, a n d  w h ile  
property  c rim es in genera l w e re  dow n o r  p la teau ing , 
v io len t c rim es were con s id e rab ly  greater. Second ly , 
th a t drugs, particu larly  c rack , w as an in c reas ing  p ro b ­
lem  in the inn er city.

T h e d ru g p ro b lem is k in d o f in tc re s t in g . Up u n til 1981 
o r '82, m ost o f  (lie em phasis, w hat em phasis th e re  was, 
on a  na tional scale, w as on  law  enfo rcem en t. In 1982, 
there w as a com prehensive  na tional s tra teg y  which 
i r  :luded prevention, educa tio n , trea tm en t a n d  reha ­
bilitation, a long w ith s tro ng  law en fo rcem en tand s trong  
in te rna tiona l action.

A nd  from  1982, that p e r io d  w hen th is s tra te g y  was 
im plem ented, up ua til tb e  p resen t time, we h ad  a  50 
p e rc c n td e c re a se in d ru g u se in th eU n ite d S ta te s . M ost 
o f  the decrease  in drug u se  w as due to the  p rev en tiv e  
activ ities in  schools and drug-free w o rkp lace  p rog ram s 
in bu s in e ss and industry . A nd  w e h av e  app rox i­
m ately h a lf  as m any peop le  to d ay  using d rug s ns w e did 
a t the beg inn ing  o f  the 1980s.

The dm gprob lem , how ever, is sta rting  to  turn u p  again, 
particu larly  in high school a n d  ju n io r high schoo l aged 
students. T h e  reason is b e c au se  w e have th is p rob lem
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in the U n ited  S tates tha t w hen som eth ing 's no lo nge r 
getting a lo t o f  attention, people start to  fo rge t abou t it. 
A nd so  th e  p reven tive efforts in schools and  bu sinesse s 
are p e rh ap s not as diligent as they have been in  the past. 
W e have to b e  very w ary that w e don 't get ano th e r 
m ajo r d ra g  p rob lem  in ou r schools.

However, the  th ing that has happened is tha t am ong  
those p eop le  w ho com m it m ost o f  the c rim es in  the 
inner cities, bo th  sm all crim es and m ajo r crim es, drug 
use has actually  intensified. Because w ith  h a l f  the 
m arket lessened, drugs have been re latively ava ilab le  
in the in n e r c ities. T he price has been cheap  b ecau se  
you d o n 't h av e  the  dem and tha t you had  befo re . In 
add ition to that, you have had c rack  in troduced, w h ich  
in  my o p in ion  w as a cyn ical econom ic m arke ting  a c t by 
the d rug  purveyors, who could no  longer sell hund red  
do lla r tin es o f  coca ine to relatively  a fflu en tp cop le . So 
now  they m anufacture cocaine in crysta lline fo rm , so  
they cou ld  sell $5, $10 and $20 rocks o rco ca in e  to  less 
a fflu en t peop le  in the ir communities.

S o  w e h av e  th ese  things facing u s today: a  con tinu ing  
prob lem  w ith  crack, a n  increase o f  d rag  u s e in  tb e  inn e r 
city, a revo lv ing  doo r situation as fa r a s  p r iso n s  are 
concerned, and a  trem endous increase in  v io lence .

There w ere tw o  in teresting com m ents th a t f  no ted  
yeste rday  in the  paper. One was th a t there’s  b een  a  61 
p e rc e n t in c re a s e  d u r in g  the 1980s...61 p e r c e n t  
in c rc a s e .J n  shoo tings com m itted  by A m erican s 15 to 
19 y ea rs  o f  age. T ha i's ju n io r h igh and  h ig h  schoo l 
aged kids. F o r example, in ou r na tion 's cap ita l, in 
W ash ington, D.C., the children and  teenagers trea ted  
fo r kn ife  and gunshot wounds in the la s t sev en  years 
has in c reased  1,740 percent. In som e inner c itie s  like 
W ashington, D .C , N ew  York, Los A ngeles and  o th e r 
places, we lite ra lly  have a w ar go ing on. W ha t w e have 
is a  ju v en ile  arm y ou t there, w ith the la te s t figures 
ind ica ting  tha t 270,000 children c a n y  guns to  schoo l 
each day.

Now, 270,000 childrerL..it’s hard  to  pu t th a t In to  any 
land  o f  context, bu t fo r com parison th a t’s h a l f  the 
p ro jec ted  s ize  o f  the United S tates A rm y by  th e  year 
1995. T h e  num ber o f  kids go ing to schoo l carry ing  
w eapons today, Is h a lf the  size  o f  w hat the  A rm y ia 
go ing  to  b e  in 1995. W hat do w e  do abou t it?

T he  firs t th ing is w e 've  go t to be  realistic  abou t sen ­
tencing. W e have go t to  change sen tenc ing and  recog­
nize that on ly  i f  w e’r e  able to pu t peop le  in  p rison  fo r

v io len t crimes, o r fo r repe titive crim es, th a t w e  w ill 
s ta rt to  g e t them  o f f  the street. M any peop le say  tha t 
w e’re spend ing  more forprisoDs than w e do fo r  edu ca ­
tion in o u r slate. T ha t m ay b e  true, bu t le t m e say  this: 
P risons a re  m ore effective in the jo b  th ey ’re  se t u p  to do  
than th e  educational estab lishm ent is w ith  th e  jo b  it is 
cha rged  w ith.

W c k n ow  that while people a rc  in prison, th e y 're  n o t 
com m ittin g  crim es against c itizens on the s tre e t and  in 
th e ir  hom es. A nd I  can 't say  that educa tion  is  equally  
e ffec tiv e  in teaching peop le  to read  and  w rite  un d e r 
som e o f  the  conditions In som e sta te s today.

N ow , obv iou sly  w e need to suppo rt both. 1 th ink  one  
o f  the m istakes wc often m ake is tbac peop le  w ill say, 
well, w e ’ve  go t to do  th is Instead o f  that, o r w c can ’tp u t  
m oney in to  prisons...bccause w e h av e  to gtYC i t  to 
educa tion . W c need to do both. A nd  I  know  p robab ly  
all o f  you  face these trem endous d ilem m as a t hom o in  
term s o f  try ing  to squeeze a ll the  requ irem en ts in to  th e  
revenues tha t arc available. B u l l  th ink  i t  is im po rtan t.

T h e  o th e r th ing  that wo need to  do  is <Vsido w ho  
be longs in prison, as was seated ea rlie r by R ep re sen ta ­
tive A lw in. E arlie r he m en tioned  th a t som e p eop le  
shou ld n ’t  b e  there. H ow  do you know  w hen a  person  
be long s In  prison?

WeU, i t ’s  tough. I t ’s no t alw ays po ssib le  to te ll on  th e ir 
f irs t tim e  through. B ut you su re know  w hen  th ey ’v e  
been  to prison and gotten ou t and com m itted  a now 
felony, and  com e backn second lim e and gotten nu t a n d  
com m itted  a th ird felony. A bout tho th ird  o r  fou rth  
tim e around, they have self-selected them selves a s  a 
c aad id a te  fo r a long timo in  prison. A nd  I  th ink  w hen 
tha t happens, w e ought to  say  th is person is go ing  to g o  
to p rison  for, i f  n o t the rest o f  th e ir life, a t least un til th ey  
ge t to  that period where statLs tica lly  w e  know  they  k in d  
o f  b u m  ou t as fa r as c rim e is concerned. M aybe  th ey  
c an 't ju m p  the fences anymore, runn ing ah ead  o f  th e  
po lice  o r  w hatever it is, b u t wo know  sta tistica lly  tb a i 
by  th e  tim e a person gets to abou t 50 y ea rs  o f  age, 
th ey ’re  no t as likely to com m it crim es anym ore . I h o p e  
it isn ’t tru e  that in prison they learn to  re ad  and w rite, 
so  llia t th e  robber becom es a  fo rger w hen h e  ge ts o u t 
abou t th a t age. B u t in any  even t w e do k now  tha t i f  a  
p e rson  a f te r the third o r fourth  tim e a round  is k ep t in  
prison, w e  know  that that ind iv idual w ho  has th e  
cap ab ility  o f com m itting anyw here from  tw o dozen  to  
150 Crimea p e r yea r ?s go ing to b e  ou t o f  re a ch  w here  
he  o r  she can no longer prey on society.
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H ie  second th ing w e ’ve go t in do is  w e’ve go t lo have  
soc ie ty  keep its p rom ises. W e have to keep o u r 
p rom ises to the c itizens t>f ou r country and a lso to the  
crim inals.

O n e  o f the th ings we d o  when a person  is  pu t a n  
probation , is tha t the ju d g e  very stern ly lecb ues h im  o r  
h e r and  says, 'T m  pu tting  you on throe years’ p roba­
tion. I ’m  suspend ing tw o years ui prison. N ow  i f  you  
ge t caugh t com m itting  a  crim e o r v io la ting you r p roba­
tion  during this three-year period, yo u ’rego in g  to g o  to  
p rison .” W ell, octually the ju d g e  knows, and the  
crim ina l knows, tha t th a t’s probab ly no t true. W he;. 
tha t ind iv idual does com m it a Dew crime, a new  rob­
bery, a  new burg lary, th ey ’re go ing to  com e back  
m aybe in front o f  the  sam e judge, o r in  fron t o f  ano ther 
ju d g e  who sees th e  record, and w hat that judge is go ing  
to do. (f h e  sen tences h im  to  p rison  tho second tim e a t 
all, h e ’s go ing to  m ake It concu rren t w ith  th e  sen tence 
th a t w as su spended fo r the  first crim e. In  effect, the 
person on  p robation  ge ts a  free  crime.

W e have got to s ta rt JiY ingup to ourp roraiscs^m d w hen  
an  ind iv idual v io la tes the ir probation, they  go  to  ja i l  o r 
prison  fo r the leng th  o f  th e  term  o f  the first crim e, and 
un  lup u f  lliai se rv e  w hatever the sentence is  fo r  th e  
second  crime, s o  lha t we don’t  g ive away crim es as a  
cond ition  o f  p robation .

Third ly , we hav e to recogn ize th a t w hat f v e  been 
ta lk ingabou t.,.beingrea llstic inkecp ingp ron iises...has 
serious im plications fo r the crim ina l ju s tic e  system , 
particu larly  corrections. And it’s im portan t tha t w e 
look a t the w hole c rim ina l ju s tic e  system .

Yesterday President C linton announced federal funding 
to support pu tting up  to a  hundred thousand new  police 
officers on the street. I th ink perhaps there’s a  good deal 
Lhat can be doae along lha t line. Actually, the money h e  
talked about w ill barely support 60,000 officers on the 
street, bu t a tle as t it's a start, and it's going to take time to 
w ork through this. A nd there were a lo t o f  o ther propos­
als, too, many o f  them  which arc good.

B ut the thing tha t was forgo tten is you can ’t  ju s t lo o k  
a t that stage o f  the  crim inal ju s tice  system . W e hav e  
today, in cities and  counties on  the streets o f  ou r n atlon, 
ju s  t under 5u0,000police officers. Now  j f  w e add, le t’s 
say, som ew here be tw een 60 and a  hund red  thousand 
new  officers, w e ’re  m ak ing a  dram atic increase in the  
n u m b e ro f o fficers on  Ihe street. Particu la rly  i f  th e se a re  
added to  the s tree t p a tro l forces, because a  good third,

a t least, o f  tho se  o th e r o ffice rs are w ork ing on sp ec ia l­
iz ed  de ta ils o r  adm in is tra tiv e  duties.

Now , un less w e  h av e  the  courts, the judges, and u lti­
m a te ly  the co rrec tio n a l facilities, to accom m odate  the 
arrests m ad e  by tho se  officers, they rea lly  w ifi n o t be 
add ing to o u r ab ility  to  s top  c rim e and  to be a cred ib le  
de te rren t to  the  c rim inal.

In  a bill that w as introduc j  last week, by Senator Dole 
and several otlver m ernberj o f  the Senate, Is a  prov ision 
that docs recogn ize the  flow-through o f  the crim inal 
when you add new  po lice  officers. This bill no t on ly 
provides fo r n ew  police officers, bu t also provides fo r 
m atching gran ts to  states fo r prison construction, as well 
as tbe bu ild ing o f  som e regional prisons which can  be 
u scd fo rbo th  federal an d s ta te  prisoners. Now  I  th ink  this 
is a  much m o re  realistic  approach to solving these prob­
lems, because th e  b ill tha t looks a t the whole system .

W e  al so hav e  to recogn ize  tha t w e have to  lo o k  a t m o re 
co s t e ffective  w ay s to  bu ild  add itional p risons as th ey  
arc necessary, so  th a t w e  can  accom m odate p eop le  fo r 
longer p e rio d s o f  tim e. I  d o n ’t th ink  w e  have to  go  on  
bu ild ing  p rison s fo rever. Y ou know , th e re 's  som e 
peop le io tb e  A C LU  and  e lsew here w ho say  i f  y o uk eep  
bu ild ing p risons a t th e  ra te  tha t w e  d id  du ring  the  
1980s, by th e  yea r 2050 every  o th er p e rson  in the 
U n ited  S ta le s w ill b e  in  prison.

W ell, Jet’s b e  rea lis tic . I d o n ’c th in k an y  o f  us believes 
tha t’s true. I  th ink  th e re  w ill be a  po in t a t w h ich  we 
d o n ’t h3ve to b u ild  any  m o re  p risons b ecau se  w e'll 
have the p eo p le  w ho  need  to  b e  in  prison  there.

W e have, a t  th e  p resen t tim e, a  little  o v e r 800,000 
people o u t o f  a  popu la tion  o f  252 m illion  w ho are  In 
prison. O f  the  th ree  m illion  peop le  total, o r  less than 
o n e  and a h a lf  p e rcen t o f  the  population, w ho a re  unde r 
correctional custody, on ly  a  qu a rte r o f  tho se  pcopte, 
abou t 26 percen t, a re  ac tu a lly  in  prison; the  re s t a re  on 
pa ro le  o r o n  p robation .

So it seem s to m e  tha t add ing  add itional p rison  capac ity  
fo r a  short p e rio d  o f  tim e, and m ak ing  su re th e  peop le  
w ho be long th e re  slay  there, is go ing  to be a  v e ry  good  
investm ent in  th e  long run. H o w r v w ,  it w ill n o t h e  the 
horrendous con tinu a tion  o f  the  bu ild ing  boom  o f  p ris­
ons du ring  thee lgh ries, w h ich  w as in la rg e  p a rt because 
no prisons w ere  bu ilt be tw een  1950 and  th e  la te  1970s, 
doe to th e  m ove aw ay  from  incarceration.
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E d i t o r i a l s

T i m e  t o  t a r g e t  

h a r d - c o r e  c r i m i n a l s
T o  m a n y  p e o p le  in  th is  s ta te ,  p u b l i c  s a f e ty  is  

a n  o x y m o ro n .  V io l e n c e  i s  s e e m in g l y  c o m ­
m i t te d  a t  w i l l ,  c r im i n a l s  s l i p  t h r o u g h  th e  

crack s, a n d  th e  p r ic e  is  p a id  o n ly  b y  th o s e  w h o  o b e y  
th e  law .

In to  th is  m ix  c o m e s  I n i t i a t i v e  593, th e  so- ca lled  
“T h ree  S tr ik e s  Y o u ’re  O u t” m e a s u r e  Tt w o u ld  s e n d  
th o se  w h o  c o m m it  t h r e e  v i o l e n t . ., ie s  to  p r is o n  
fo r  life, w i th o u t th e  p o s s ib i l i t y  o f  p a ro le .

B y  i t s e l f ,  I-5 f w o n ’ t w i p e  c r i m e  f r o m  o u r  
d o o r s te p s  —  i t ’s  c e r t a in ly  n o  p a n a c e a  f o r  t h e  s o c i ­
e ta l p ro b lem s  th a t p l a g u e  u s . B u t  it is  a  w a y  to  b r in g  
fa i r n e s s  b a c k  to  s e n t e n c i n g  
and  it s h o u ld  b e  a p p ro v e d  b y  
th e  v o te rs  o n  N ov . 2.

In it ia t iv e s  a re , a lm o s t  b y  
d e f i n i t i o n ,  a  p o o r  w a y  to  
m ake  law . It r e m o v e s  a m e a ­
su re  from  th e  g iv e- an d- ta k e  
p o s s i b l e  w h e n  d i v e r g e n t  
i n t e r e s t s  w o r k  t o  h o n e  a n  
id ea  to  g e n e ra l a c c e p ta b i l i ty .

T h o s e  b e h in d  I n i t i a t i v e  
593 tried to d o  tha t d u r in g  th e  
l a s t  s e s s i o n  o f  t h e  
L eg isla tu re. T h o u g h  a m a jo r ­
ity  o f  H ou se  m em b e rs  s ig n e d  o n  to  a p r o p o s a l  e s s e n ­
tia lly  th e  s am e  a s  n o w  b e fo r e  u s  o n  th e  g e n e r a l  e le c ­
tion  ba llo t, it n e v e r  c a m e  to  a  v o te .  T h e  p ro p o s e d  law  
b ecam e  th e  in i t ia t iv e .

1-593 is  fair. T h o u g h  c r im e  a n d  c r im in a ls  s e em  all 
a ro u n d  us, o n ly  7 p e r c e n t  o f  c r im in a l s  c o m m i t  70 
p e rcen t o f  th e  v io le n t  c r im e .  I t ’s  th e s e  c r im in a ls  w h o  
p o se  th e  g re a te s t d a n g e r  to  o u r  s o c ie ty  a n d  i t  is  th e se  
w h om  1-593 w o u ld  p u t in  p r i s o n  fo r  g o o d .

- S o m eo n e  w h o  f a c e s  a  th i rd  c o n v ic t i o n  f o r  v io le n t 
c r im e  s h o w s  c le a r ly  th a t  h e  o r  s h e  h a s  n o t  le a rn e d  
from  p a s t m is ta k e s  a n d  h a s  c h o s e n  n o t  to  b e  a  law- 
a b id in g  c itiz en . 1-593 w il l  r e m o v e  th e  w o r s t  e lem e n t 
o f  c r im in a ls , th e  h a rd  c o r e ,  f r o m  s o c ie ty .

T h e  k ey , r e m e m b e r ,  i s  v i o l e n t  c r im e .  M e r e ly  
b re a k in g  a law  d o e s n ’t c a m  s o m e o n e  a l i f e  se n te n c e .

V o ters s h o u ld  n o t b e  p u t o f f  b y  a p p e a l s  th a t  s u c h  
a p ro p o s a l  w i l l  b a n k r u p t  th e  s y s t e m  o r  c o n d e m n  
the  w ro ng  p eo p le  to  a  l ife  b e h in d  b a rs . O n ly  th e  m o st 
s e r io u s  o f f e n d e r s  w i l l  f a c e  s u c h  a f u t u r e .  B u t i f  
th ey  d o n ’t, th e  re s t o f  u s  m a v  n o t h a v e  o n e  a t a ll.___

ELECTION

Initiative 5 9 3

/ Yes
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E d i t o r i a l s

T h r e e  s t r i k e s ’  

d e s e r v e s  a p p r o v a l
I nitiative 593 would be one tough law. If enacted, “Three. 

Strikes, You’re Out” would mandate true life imprison­
ment — with no possibility of parole — for adults 

convicted of their third violent felony.
: Washington state would thus acquire the harshest ha-
;; bitual-criminal law in the nation. Frankly, this doesn’t 

sound like such a bad idea — though no one should 
assume this limited measure is going to make much of a 
difference in the crime rate.

Opponents of 1-593 have offered some impressive- 
sounding arguments against the measure. But none of the 
charges quite stick. •• .

For example, much has been made of the fact that
  .... .......... ..... second-degree assault — a

p y v m f v j  crime that could occur during a
ELEA/IIUN barroom brawl or strong-arm

RECOMMENDATION robbery — would constitute, a
“strike” under the initiative. Op­

ponents raise the specter of tavern rowdies accumulating 
minor offenses and eventually being sent up for life.

"This argument fails the real-world test. State conviction 
records show that of the 63 felons who would have “struck 
out” under I-593’s provisions in 1991, virtually all were . 
real bad guys: killers, rapists, armed robbers and the like.. 
Of those who would have struck out with a second-degree ' 
assault conviction this year, all were violent criminals, who 
had plea-bargained down from a more serious charge.

Another contention is that 1-593 would impose excessive 
costs on the criminal justice system. Yet the law would 
affect only a relative handful of convicts — 40 to 70 a year, 
according to the state Sentencing Guidelines Commission.

Its  true this many additional life sentences would entail 
geriatric and medical expenses. Unfortunately, taxpayers 
get stuck with such bills.anyway when aging ex-convicts 
ultimately wind up in nursing homes ana hospitals at '<;■ 
state expense; Likewise flawed are the claims that prison- 
constructionlmd criminal-defense costs will grow onerous 
under 1-593. The high numbers dted by opponents, typi- V. 
cally assume that three-time offenders, once freed, don’t ” 
commit additional crimes and generate additional ex- > v 
penses. That’s a naive assumption, to ’say the least’

In tins context, it’s a grave mistake to focus only on. the';., 
cost of imprisonment Wien active criminals are allowed to 
return to a life of crime, they visit horrific new costs on 
victims and communities. In 1988, a U.S. Justice Depart­
ment study estimated that such non-prison expenses aver- • 
age $430,000 a year — per offender.

1-593 is narrowly targeted, and it isn’t likely to make a .. 
noticeable dent in the overall crime rate. At a minimum, • 
though, it would snare some of the .state’s m,ost dangerous.. 
felons and put them but of commission for good; And with' ‘ 
any luck, other hardened criminals may feel a sudden.'.’ • 
inclination to wreak their havoc in more forgiving states..
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- C R I M E  

S P E A K  O U T  

C R IM E -

E v i l  a b o u n d s  w hen good peop le  
do no th ing . A re you conce rn ed  
fo r y o u r  c h ild re n ’s future? 

A b ou t th e  in c re a s e  o f  g angs in  ou r 
town? A re  yo u  frightened? Do y o u  feel 
safe? T h e re  a re  som e ac tive  tilings w e 
c an  do  to d e c re a s e  crim e and v io lence  in 
o u r  com m un ity . Bui it can on ly  happen  
i f  y o u  a re  w il l in g  to  ge t invo lved . 
P le a se  p lan  to  a ttend  ou r C rim e Sum m it 
a p u b lic  fo rum , M onday, D e c em b e r  
6 th , 7:00 p .m . a t  E a s t H igh  A u d i to ­
r iu m .

A b r i e f  p r e s e n ta t io n  w ill be g iven  
by  th e  fo llow in g  p ro fessiona ls to  id en ­
tify  ihe  p ro b lem s and info rm  us o f  w hat 
im po rtan t cho ic e s are needed  to change 
w h a t is h ap p en in g  in ou r com m unity:

C h a r l ie  C o le  A tto rney G eneral
D r .B i l lM e l l  Dir. o f  S econdary  Ed. 
K ev in  0 '  le a r y  Chief, APD
M ik e  G rim e s  President, APO A
F ra n k  P r u i t t  Comm . C orrec tions 
E d w a rd  M cN a lly  D istrict A ttorney
J a n ic e  L ie n h a r t  V ic tim s fo r Ju stice

A ll a s s em b le y  p eop le  w ill b e  in v ite d  
M  w e ll a s  a ll A n ch o ra g e  leg is la to rs .

W e w ill in fo rm  y o u  o f  w hat each 
p e rso n  c an  d o  to  m ake a difference. I f  
th e  leg is la to rs  and  the assem blym an see 
th e  v o lum es o f  c itizen s w ho a rc  w illing  
to  g e t in v o lv ed , they w ill w ork ha rd e r 
to  m ake  law s th a t work for the  people. 
Y o u  w ill le a rn  o f  a  new  prog ram  tha t is 
d i r e c te d  to w a rd s  p rev en tin g  ju v en ile  
c rim e . Y o u  w ill leam  o f  im po rtan t leg ­
is la tio n  th a t n eed s  com m unity support 
to  s top  th e  in c reas ing  c rim e in  o u r com ­
m un ity . W e  h o p e  to  se t up a  phone

S U M M I T -  

O N  V I O L E N T  

D E C . 6 T H

c h a in  so  th a t b y  one s im p le  phon e  ca ll 
tho u sand s o f m e ssag e s w ill b e  d ire c te d  to ­
w a rd s le g is la to rs  sh ow ing  th em  p eo p le  
care  and  d em and  action.

I t  is n o t  to o  la te  to  sa v e  A n c h o ra g e  
f ro m  th e  g a n g  p ro b lem s  a n d  c r im e s  o f  
th e  b ig  c itie s .

W E M U S T  A C T  NOW !

VICTIM JUSTICE
V FJ jo in s  in  “c e le b ra tin g ” w ith  th e  

S am u e l’s  fam ily  to  se e  th a t th e  A la sk a  
S u p rem e  C o u r t h a s  a g reed  w ith  Ju d g e  
M ich a lsk i’s  o r ig in a l find ing  o v e r 4 y e a rs  
ago, th a t Jo n a th a n  N o rton ’s con fess ion  o f  
k il l in g  D u an e  S am ue ls  in  1989 w as 
adm issab le  as ev idence . T hough  w e  h av e  
n o  u n d e rs ta n d in g  o f  w hy it took  so  lo n g  
fo r th e  J u s t ic e s  to m ak e  th e  " r ig h t 
d ec is io n”; w e  d o  app laud  and  p ra ise  them . 
N o t o n ly  fo r th e  Sam ue l fam ilie s’ o rdeal, 
bu t fo r D u an e  S am u le s  w ho  can  no  lo n g e r 
speak  fo r h im se lf, th is d ec is io n  w ill se t a 
p reced en t fo r  fu tu re  juv en ile s . T hank  you, 
Ju s tic e s  M oo re , M a tth ew s, B urke, 
R ab in ow itz  a n d  C om pton!

“THREE STRIKES AND 

VOU'RE OUT!"

ilflP ERLYlNG.C.URREMIS

by  Jan ice  H arris L o rd  
D ow n at th e  cou rthou se , th e  defense  

a tto rn e y  to sse s  h is  file  on  the  counse l 
tab le  and  w a lk s s low ly  to th e  ju ry  box.
H e  m ak es  eye  con ta c t w ith  ev e ry  ju ro r, 
o n e  at a  tim e. A fte r a  long  and  p regnan t 
p au se , h e  c ro sse s  h is a rm s, p u ts  his 
f in g e r  to  h is lip s and  frow ns, obv iou s ly  
po nd e r in g  th e  g rav ity  o f  th e  w o rd s to 
com e. H e  lean s  o v e r the  ju ry  rail and 
w h isp e rs  as i f  h is  v e ry  life  d ep ended  on  
it. “I f  I cou ld  on ly  b r in g  th e  deceased  
b ack  to life, b e liev e  m e, I w ou ld . But 
p u n ish in g  m y  c lien t w o n ’t d o  it e ith er.” 
H e p au se s  a g a in  and  in a m o re  a u d ib le  
vo ice , “It w a s n ’t h is  fau lt. H e n e v e r  
in ten d ed  to  k ill. T h is  w om an  th e  s ta te  is 
c a ll in g  the  “v ic tim ” w as sim ply ... a n d  he 
p au se s  to  m ak e  each  w o rd  coun t..."  in  the  
w ro n g  p lace  a t the w ro ng  tim e .”

V a r io u s  e x e r ts  say  th ey  k n ow  w h a t is 
w ro n g  w ith  A m erica . A lien a tio n . 
B o redom . C lea r ly  it is " som ebo d y  e ls e ’s 
fau lt.” H ave  w e  lo st the  a b ility  to  sp eak  
th e  language  o f  p e rson a l accoun tab ility?  
Is  o u r  m o ra l v o c ab u la ry  so  la c k in g  and  
o u r co n v ic tio n s  so  w eak  th a t w e s im p ly  
qu it?  A re  w e  so  a f ra id  to  fa c e  h o n e s t 
g u ilt, h o n e s t p a in , h o n e s t re sp o n s ib il i ty  
th a t th e  s im p le s t w a y  o u t is  to  b lam e  
so m eb o d y  else?  T h is  is th e  face and  
v o ic e  o f  a lm o s t e v e ry  o f fe n d e r  L e t u s 
s to p  fin d in g  re a so n s  to  le t th em  o u t o f  
p r is o n  ea r ly , m a k in g  e x c u se s  fo r th em . 
In s tead  o f  p ro c e s s in g  th em  o v e r  and  o v e r 
- a d o p t W a sh in g to n ’s law ; 3 ST R IK E S  
A N D  Y O U R  O U T! T h e  3 rd  fe lo n y  
reg a rd le s s , c o n s ti tu te s  a  l i f e  sen tence! 
T h a t w ou ld  cu t th e  c rim e  75-80% a t least, 
s in c e  80% o f  c r im e  is  d o n e  b y  re p e a t 
o ffenders! N ow  th a t’s de te rrence!



Harsh Punishment on Washington Agenda

A  s ta te  S u p rem e  C o u r t 
r u l in g  a n d  a p ro p o se d  in itia ­
t iv e  w o u ld  m ak e  a p ow e rfu l 
p a c k a g e  o f  c r im e  p ro te c tio n  
a n d  r e t r ib u t io n  in  W ash in g ­
to n  s ta te .

T h e  W a sh in g to n  h ig h  
c o u r t  u p h e ld  a c o n tro v e rs ia l 
m e a su re  th a t a llow s the s la te  
to  h o ld  som e  se x  o f fe n d e rs  
p a s t  th e ir  re le a se  d a te  o n  a 
c iv il c om m itm en t. A nd  o n  
N ov . 2 v o te rs  w il l  d e c id e  o n  
a "T h re e  S trik e s You're O u t"  
in i t ia t iv e  th a t w o u ld  lock u p  
p e rs is te n t o ffende rs for life.

T h e re  is re a so n  to b e liev e  
th a t  a p u b lic  th a t  h a s h a ile d  
th e  s ta te 's  C om m un ity  P ro ­
tec tio n  Act, o f w h ich  the civ il 
c o m m itm e n t is a pa rt, w ill 
l ik e  In it ia t iv e  590 (the p r o ­
p o s e d  P e rs is te n t '"‘ffe n d e r 
A ccoun tab ility  Ac

U n d e r the "T h iv . S trikes" 
in itia tiv e , re su rre c te d  from  a 
H o u s e  b ill th a t d id  no t pass, 
so m eo n e  conv ic ted  o f a th ird  
s e r io u s  o ffen se  w o u ld  b e  la ­
b e le d  a  "p e rs is te n t o ffende r" 
a n d  g e t a m an d a to ry  life se n ­
te n c e  w ith o u t p o ss ib il ity  o f 
p a ro le .  T he  p ro p o se d  m ea ­
s u r e  is  h a rs h e r  th an  o th e r  
s t a t e s '  h a b i t u a l  o f f e n d e r  
law s . A ll C lass A  fe lon ie s—  
g e n e ra l ly  v io le n t c rim es like 
m u rd e r, rape, con tro lled  s u b ­
s ta n c e  h om ic id e , hom ic id e  
b y  ab u se , a s s a u l t  o f a ch ild , 
f i r s t  d e g re e  a r s o n  an d  firs t 
d e g re e  a t te m p te d  a rso n—  
w o u ld  cou n t. M an u fa c tu re , 
d e l iv e ry  o r  p o sse s s io n  w ith  
in te n t  to  d e l iv e r  coca ine  o r  
h e ro in  a lso  can b e  charged as 
a C la s s  A fe lony . O th e r 
c r im e s  lis ted  a s  se r io u s  o f­
fe n s e s  in  the p ro p o sa l in ­
c lu d e  second  d eg re e  assau lt, 
se cond  deg ree  ch ild  m o lesta ­
tio n , se cond  d eg re e  child a s ­
s a u l t,  in d ec en t liberties, se c ­

o n d  d eg ree  robbery, v e h ic u ­
la r assau lt, a n y  C la s s  B 
felony w ith  a sexu a l m o tiv a ­
tion or any  felony com m itte d  
w ith a dead ly  w eapon .

Some o f the  s ta te 's  law ­
m akers w ho  ag re e  w i th  th e  
pe rs is ten t o ffende r c o n cep t, 
however, are not com fo rtab le  
w ith  the long lis t o f c r im e s  
defined in the in itia tiv e  a s  s e ­
rious offenses tha t a d d  u p  to 
life w ithou t paro le. C on ce iv ­
ably, a th ird  b a r  f ig h t c o u ld  
ge t you life w ith o u t p a ro le  
under th is in itia tive d e p e n d ­
ing  on th e  charges filed . A n  
analysis by  the s ta te 's  S e n ­
tencing G u id e lin es C o m m is ­
sion sa id  tha t the  m e a su re  
w ould affect a re la tiv e ly  
small g roup , in c re a s in g  th e  
p rison p o p u la tio n  b y  a b o u t  
300 beds a decade from  now.

The sm a ll im p a c t n u m ­
be rs w ere  p red ic ted  m o s tly  
because th ird  fe lon ies a re  in ­
freq u en t, a n d  b e c a u s e  o f­
fenders com m itting  the  m o s t 
v io len t o f  the c rim es w o u ld  
p robab ly  ge t s t if f  s e n te n c e s  
anyway. Roxanne Lieb, a fo r­
m er d ire c to r o f th e  S e n te n c ­
ing  Com m ission n o w  w ith  
the  W ash ington S ta te  In s t i ­
tu te  for Public Policy, sa id  
tha t o th e r h ab itu a l o f fe n d e r 
proposals m ade since g u id e ­
lines w ere  enac ted  u su a lly

p r e d ic te d  d i r e  fisca l c o n s e ­
q u e n c e s .  S till, L ieb  a n d  o th ­
e rs  w h o  h e lp e d  c ra ft th e  s e n ­
te n c in g  g u id e lin e s  fin d  it d i s ­
tu r b in g  th a t  th is  b ro a d ly  a p ­
p l ic ab le , m a n d a to ry  m in i ­
m u m  law  c o u ld  ec lip se  so m e  
o f  w h a t  th e  g u id e l in e s  h a v e  
a c h ie v e d  in s e n te n c in g  re ­
form . She sa id  m andato ry  s e n ­
ten c es  rem o v e  flex ib ility  b u t 
d o n ' t  n ecessa rily  en su re  m o re  
c e r ta in ty  a n d  fa irness b ecau se  
o f b a rg a in in g  o v e r c h a rg e s  
a n d  o th e r  side-stepping.

"Y ou can  a d ju s t the  g u id e ­
l in e s  if y o u  w a n t  h a rsh n e ss ,"  
L ieb  s a id ,  a c k n o w le d g in g  
th a t  fe e lin g s  o f  f ru s t r a t io n  
a n d  h e lp le s s n e s s  a b o u t v io ­
le n t c r im e  g iv e  life to th e s e  
g r a s s - r o o t s  p r o p o s a l s .  " I  
d o n ' t  se e  w h e re  th e  o p p o s i ­
tion  is g o in g  to  com e from ."

M ea n w h ile ,  th e  in i t ia t iv e  
h a s  s t ro n g ,  d eep- po ck e t 
b a c k e rs  lik e  th e  N a tio n a l R i­
fle  A ss o c ia t io n . T h e  N R A  
sa y s  its  e ffo rts in  W ash in g ton  
s ta te  r e p r e s e n t  o n g o in g  in ­
te r e s ts  in  c r im in a l ju s tic e  re ­
fo rm  a n d  v ic tim s ' r ig h ts .  
G ro u p s  o n  th e  o th e r  s id e  o f  
th e  g u n  lobby, h ow ev e r, s a y  
th e  N RA 's la tes t tack is to  d i ­
v e r t  a t t e n t io n  from  g u n s  by  
im p lo r in g  s t a te s  to s im p ly  
lock u p  fe lons forever.

M an y  o f  th e  s e r io u s  o f ­

fenses n a m e d  in  th e  "T h r e e  
S tr ik e s "  p ro p o s a l  a re  s e x  
c rim es, in c lu d in g  sp e c if ic  
c rim es a g a in s t  c h i ld re n . D e ­
sp ite  th e  sw e e p in g  s e x u a l  
p r e d a t o r  l e g i s l a t i o n  a p ­
p ro v e d  in  1990, b e l ie f  t h a t  
sex  o f fe n d e rs  d o n ' t  g e t lo n g  
e n o u g h  s e n te n c e s  is  h e lp in g  
d riv e th is  in itia tiv e.

C iv il c o m m itm e n t o f  s e x  
o ffende rs , a u n iq u e ,  c o n tro ­
v e rs ia l p r o v is io n  o f  W a sh ­
ing to n 's  C o m m u n ity  P ro te c ­
tion  Act, w a s  d e s ig n e d  to fill 
a p e rc e iv e d  g a p  in  th e  la w  
th a t  a l l o w e d  r e l e a s e  o f  
know n, d a n g e ro u s  c rim in a ls . 
T he W a sh in g to n  S u p rem e  
C ou rt th is  s u m m e r  u p h e ld  
the  r ig h t o f  the  s ta te  to  h o ld  
som e co n v ic ts  p a s t  th e ir  r e ­
lease d a te s  b y  c o m m it tin g  
them  as m en ta l p a tien ts .

T he o u tra g e  o f  c iv il l ib e r ­
ta r ia n s  a n d  th e  W a sh in g to n  
S ta te P sy ch ia tric  A sso c ia tio n  
n o tw ith s ta n d in g ,  th e  h ig h  
c ou rt s a id  the  law  d o e s  n o t  
v io la te  a  p e rs o n 's  r ig h t to  
d u e  p ro c e s s  o r  o th e r  c o n s ti ­
tu tiona l g u a ran tee s . T he law  
say s " a n y  p e rs o n  w h o  h a s  
been conv ic ted  o f o r  c h a rg ed  
w ith  a c r im e  o f se x u a l v io ­
lence a n d  w ho  su ffe rs  from  a 
m en ta l a b n o rm a lity  o r  p e r ­
so n a lity  d is o rd e r  w h ic h  
m akes t h e  p e rs o n  lik e ly  to  
eng ag e  in  p r e d a to ry  a c ts  o f  
sexual v io lence" m ay  be co n ­
side red  fo r com m itm en t. R e­
lease from  the  Spec ia l C o m ­
m itm en t C en te r  is p o s s ib le  
on ly  if a co u rt f in d s  th a t th e  
person 's m en ta l a b n o rm a lity  
o r  d is o rd e r  has c h a n g ed  in  
such  a w ay  th a t th e  c o m m u ­
n ity  is safe. The un successfu l 
cha lleng e  to th a t p rem ise  
w as m ad e  on  beh a lf o f  som e  
of the  21 p eop le  h e ld  u n d e r  
the provision.
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F a i r
C o m m e n t

W e l f a r e  I n c e n t i v e s  H a v e  M e r i t ,  

b u t  R e f o r m s  M u s t  G o  D e e p e r

By Suzanne Reids
M oney talks. I t  talks to the rich  and 

it talks to the pooc But It ha& a d iffe r­
ent vocabulary for rich and poon 

A p rosperous father prom ises h is 
teenage daughter a  dollar for eve ry  A 
on h e r  re p o r t card. Welfare strateg ists 
use sim ila r strategics to keep teenage 
mothers In schooL 

A  welfare program  In Ohio, fo r ux- 
ample, fattens th e  welfare checkby £52 
each m onth  tha t a  teenage m o th er 
stays In School o r returns to school a fte r 
dropping o u t  But, ID* the child w b o «  
allowance is  docked because o f h a d  
grades, a  teenage m other who quite 
school o r  who has more than two u n ­
excused absences has h e r  w elfare 
check c u t  by £51

B.F. Skinner, Vhe behavioral p sy ­
chologist who pushed rew ards and  
punishm ents ao apow n rM m ean s o f 
changing behavior; would app recia te 
th is im aginative public boxing o f his 
theory. An Ohio teenaga mother w ith 
ona child, who Is eligible for a m onth ­
ly g ran t o f £274, soon learns th a t she 
can e a rn  as m uch as $336 a  mo i th  if

An dttefflpttoturn , 
inqjflfivcs mound can't hurt 

Lul until we ledefine * 
social slumlurilsiiiid revive 

social stigma for litfrlfbl 
belmuior, nothing else 

is likely lo mnke 
much of a difference.

she a ttends school and as little as £212 
if  she doesn 't

The acronym  for the Ohio program . 
LEAP —  fo r Learning, E arn ing  and  
Parenting— emphasizes the main ben- 
eflt of a  high school ed ucatiom bOp e for 
a  be tte r Job. LEAP also shows th a t dis­
cipline and learning can pay as you g a  

N o t everybody takes advantage of 
the program .

• In  a  six-year study o f m ore than
7,000 teenage mothars, the Manpower 
Demonstration Research Corp. o f New 
York found 61 percen t of teenagers 
stayed In school when they earned tho 
bonus, compared with 51 percen t in  a  
control group who did n o t Nearly ha lf 
the teen dropouts who received eco­
nomic enticamente re tu rned  to school, 
compared with about a  third who did 
n o t Such percen tages dem onstra te  
promise.

W hath strik ing  is tha t *0 m any 
teenagers who would earn extra money 
decided to forgo the bonus and accep t 
the penalty ra th e r than  go to school.

This tells us tha t to m any teenage 
mothers, S62 doesn't m ean much, a t 
least so t enough to go to school Some 
teenage mothers probably have o th e r 
m eans of hidden support from  th e ir  
families o r  even th a  fathons o f th e ir  
cWWren. M any of these young women 
never learned the value of education.
. The Incentive approach to welfare 
is benign, and a  10 percent Increase in 
the num ber o f teenagers who stay in  
school m akes it worthwhile. B u t be- 
havioral approaches towelfare and ed ­
ucation su ob r hum  tbe same problem  
that critics o f Skinner identified w hen 
they applied his theories to m any o th er 
human endeavors, They dotft got to tho 
root of problems. W hether m easured  
In dollars o r wnso, such incentives a re  
superficial.

Thirty y ea rs  ago, welfare agencies 
became m oral regulators, refoelng to 
pay an unmarried woman who had a 
man In h e r  house. The state becam e 
tha husband who looked for cheaters 
under the bed, sending out snoops a t 
all hours to ensure the uprightness of 
foe welfare recipient. Tbe law o f unin­
tended consequences le t m en off tb e  
hook altogether. M arriage didn't pay. 
Only sex did.

Stigma disappeared. The num ber o f 
welfare mothers who gave bixth to chil­
dren out of wedlock soared, The stig ­
m a of unwed motherhood evaporated, 
too. The rise  In the num ber o f  unwed 
m others account* for m ore than  70 
percent of additional welfare families 
between 1987 to d  1991,

Sen. D aniel P a trick  M oynihan o f  
New Ybrk, the godfarher of welfare r e ­
form, wants even more incentive p ro ­
grams for welfare recipients. H a s  e s ­
pecially troubled by th e  way society 
h&3 come to accept increasing type* o f 
deviant behavior as no rm al

Unwed motherhood, in  th is sc e ­
nario, has been normalized. What was 
once shocking has become common­
place. What was cmco shameful Is now 
celebrated. An attem pt to tu rn  incen ­
tives a round can lh u rt, bu t until we r e ­
define social standards to d  revive so ­
cial stigm a fo r hu rtfu l behavior; 
nothing else is likely to malm m uch o f 
a  difference.

Haruh, maybe, b u t true . M oney 
talks. B ut those who taka it often ta lk  
back, and  we m ay not IB® what w e 
h e a t  •

Suear^fTcld^acoJumrdatJbrthsWash- 
lngton Ttoiea, is nationally syndicated

T h r e e  S t r i k e s

n d  Y o u 'r e  O u t  

f o r  G o o d

£

By Deroy Murdock

May!7, 1993

Some people Just never learn. A fter 
serv ing less than five years of two 15- 
y ear p rison  te rm s for convictions In  
two rapes, Walter ‘'Animal” McFad den 
did itagaln. In  1981, ho was sentenced 
to ano ther 15 year* for th e  kidnapping 
and rap e  o f a woman while he was cm 
parole. By 1985, though, M cEadden 
was our an  the s tre e t once more. W ith­
in a  year; he m et an  18-yearold T ta a s  
girl, whom he ra p e d  and m u rd e red . 
Then he killed h e r two young friends.

Ambrose H a rr is  doesn’t  ge t i t  e i­
th e r Authorities soy that a lte r 44 trip* 
to Jail for rapes and  arm ed robberies, 
Harris, 40, abducted K ristin Huggins, 
a 82-yearvold Phlladelphla-area a r t i s t  
A  week before this past Christmas E re, 
H arris aEegodiy snot Huggins tw ice in  
the head, then b u ried  h e r  Sp inning 
through the Justice system’* revolving 
door apparen tly  m ade H a rris  dizzy. 
Perhaps thattr why be laughed th rough 
I his arraignment,

Insight • 1 9
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| : G 6 m b a t i r i g  g i i r i s  W i t h  j a i l ,  p r i s o n
i:T^s number oi criminals in prisons in ihd USA hfis increased by morb ihan 180% since .1980, and Ihe 
;.MJmber In local jails has more Ihan doubled. The number o( lull-limp law enlorcemenl officers has 
nson by 40%. Yel Ihe vlolenl-crime rale has riSeH by 27%. The war oh crime1
Officers vs. Inmates U.S. violent crime rate

Crlmds per 100,000 population
800.; ' £ r

Source: FBI Uniform Crime reports; 8ureau ol Jusllco Slallsltcs reports
"Su ch  people are Ihe right 

peop le to put aw ay ," says E r ic  
Sterling ot Washington's C r im i­
nal Justice Policy Foundation.

But Sterling says It's hard to 
identify potential repeat ot- 

fenders. H e  fears that “blun ­
derbuss” get-tough laws m ore 
easily snag drug or burglary of­
fenders than the violent cr im i­
nals they 're designed to stop.

And, h e 'says , overcrowded 
and underfunded prisons m ay  
contribute to violence by m ak ­
ing crim inals more hardened 
than w hen  they went In.

"W here  d id  all these cr im i­
n a ls  c o m e  f r o m ? "  S t e r lin g  
asks. “W ell, they cam e  from  
our correctional Institutions."

A 1992 study by the Sen tenc ­
ing Project sh ow s the U S A  has 
the w orld 's highest In carcera­
tion rate, about 455 per 100,000 
people, com pared  w ith a  rate 
of 311 per 100,000 In South A fri­
ca; 111 per 100,000 In Ch in a ; 
and 42 per 100,000 in Japan .

Overall, the state and feder- 
■ al prison population hit a  rec­
ord 925,247 Inmates in Ju n e , up 
more than 180% sin ce 1980.

By Marty 8aumann, USATOOAY
But there’s no ev idence that 

such explosive prison growth 
has stemmed crime.

V io le n t -c r im e  reports n a ­
tionwide dipped slightly in the 
first sue months of 1993, but 
there still has been a  45% rise 
since the early 1980s.

Such numbers, though, don't 
reflect tho public cry for pun­
ishm ent It’s "beyond  dispute," 
M cNu lty  says, lhat crim inals 
can ’t harm the public from jail. 
"A t least w e ’re stoppin . uiose 
offenders. P eop le w ill realize 
the price they’ll pay."



‘ R e v o l v i n g  d o o r  

s y n d r o m e  f e e d s

Sam  JjWd^nl-M idd ls 
'"USA TODAY

In .Washington, JD.C. a  teen:, 
nger facing c h rrg e s  of dead ly  
assau lt goes ‘oy-iidlng while 
free  on Sl.OOf- bond. He fa tally  
shoots a  w om an In ano th e r c a r  
because he  feels like "bustin' 
somebody/

In Huge, Okla., a  39-year-old 
w ith a  r.-cord of assau lt and  

.p ro p e rty  c rim es buys an  a s ­
sau lt w rapon  and  kills two p eo ­
ple, wr unds th ree  others, th en  
kills tumself.

Mr.ny b lam e the  easy access 
to guns fdr such carnage . But 
sim .larly  unde r fire Is a ju stice  
system  that, to critics, seem s to 
dc little m o re  th an  recyc le  
crim inals to the streets.

T ha t ou trage has- sp a rk ed  
calls for-a crackdow n on re ­
p e a t  c r im in a ls  n a t io n w id e :  
Washington sta td  voters ap ­
p rov ed  stiffer sen tenc ing last 
yeaf, and  California voters con ­
s id e r an  Initiative tills fail.

About 30 sta tes a re  weighing 
s im i l a r  m e a s u r e s ,  m o s t o f 
which prov ide long sen tences 
w ithout early  paro le  for m any  
rep e a t offenders.

"P eop le  have ju s t had It —  
they don’t w ant to live w ith the 
f e a r  a n y m o r e , "  s a y s  P a u l  
McNulty of the F irs t F reedom  

■ Coalition, a  group that advo ­
cates stiff c rim e  penalties.

Looking a t the numbers, r e ­
pea t c rim e seem s lo be becom ­
ing Ihe nationw ide norm:

► About 60% of prison in­
m ates have been behind ba rs 
before, acco rd ing to a  U.S. Bu­
reau of Ju stice  Statistics study; 
44% w ere on probation o r  pa-

‘3 strikes,* you’re out’ 
..Kkelyjn CaHfoniia_

Iri'( w h a t could sp a rk  a 
,.new. w ave of citizen action 

nationw ide, C alifornia vot- 
. e rs  a re  expec ted  to app rove 
a  c r a c k d o w n  o n  c a r e e r  
.crim inate In d .N ovdm B ef 
1994 ba llo t m easure.' '.r- 

T he  m easu re , known as 
• "T h re e  S trikes and  You’re  
Out;'.' .w ould d o u b le  s e n ­
ten ces fo r c rim in a ls  con­
v ic ted  of second seriou s fel­
o n ie s—  and  re q u ire  6 m ini­
m um  of 25 y e a rs  to life fo r a  
th ird  offense.

T h irty  o th e r s ta le s a rd  
c o n s id e r in g  s im i la r  mea-! 
su re s  to toughen sen tences 
fo r re p e a t offenders.

Gov. P e te  W ilson .'sup­
po rts th e  concept, and  s u p  
po rte rs  a p p e a r  to have easi­
ly topped th e  385,000 signa­
tu re s  needed  to pla_e .It on 
the 1994 ballot ,

T he  initiative-- h d s .b d e r t 
pushed by F re sn o  photogrd- 
phef- M ike Reynolds, Whose 
18-year-old d a u g h te r  was. 
killed by a  p a ro le e  in June.

ro le  w hen re-arrested.
► A m e re  108,000 crim inate 

In one  fede ra l s tudy  had a stag­
ge ring  1.9 m illion a rre s ts  b e ­
tw een them .

R ecen t U.S. a n d  Pennsylva­
n ia stud ies found about 6% of 
c rim in a ls  com m it nearly  70% 
of v io lent crim es.

T a rg e t in g  th o se  c r im in a ls  
sounds sim ple. T he  rea lity  Is 
tougher.

USA Today, p.7A 12/29/93
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Advocates Tor victims o f violent 
crime in the state o f Wasliington hope 
to sendjtbe crim inals there a oicssage 
this NOveinber: "T h ree  strikes; you ’ re 
ou t." T M Y  t h e  In fo rm a l ha^ie o f a 
tough anti-crime initiative that would 
sentence a person convicted o f three 
v io lent crimes to life  In prison. No pa­
ro le . No time o ff fo r  good behavior. No 
exceptions. Goodbye and good rid ­
dance. • *

? ,:<m . .The sponsors .of the measure be- 
7<.;ir U eyethat.m urderers,rap ists ,Jobbers. 
- y ;r .drug 4Jeaier8.'.and the like belong be- 

.h ind,.bars,i ra the r than, out* on the 
J ti& t,/ fp u fi& e ly  wreaking havoc on 

•« ,(,.•* }.,.* 7otiie r h iiina iibe lngs. As Job6  D ilu lio  
h e a rty , most Americans share 

iw.-fliat view/ They a lso  believe that too 
: • c r- • * iqfaahy crim inals a re  getting o ff ligh tly . 
.s>V • ; :*’.::'oMa-Ballasiotes o f Friends .-of D iane, 
;> ; ! '<« ;•  <:.^ne p f the. initiatiYe’.s sponsors, says: 
ry .* :' f ,. ; “ When I. ieU.-people about .the In itia- 

" v‘. tfve* tSftdu«;tion we’ re  asked jno'st of- 
•. T . y f t i y  a re 'w e  waiting three 

ja n ig jr  ^  • **r
' I t ’ s imtrtiCtiYe to look a tw hat hap- 

' 5 * v:? -t ‘-fieSS to a  Violent crim ina l in Washing- 
.\!i- u id e r  current law . As In about 30

. . • • i d • }r> .States, crim inals in  Washington a re  
•t ,-*x> r.: o  Sentenced according to a se tp f guide­

lines authorized b y  the leg is lature . 
. .Jake , rape, A m an convicted o f first-

. ‘ .. v  J e g re d  rape with tyro p rio r convictions 
* , . ,  -  f a ^ o ie h t  crimes rf.ceives atfave rage 

■.. ix'z. ' - • ̂ 'n ten ce  O f10 years , nine me® ths, un- 
‘ ^ e r ^ t l*  guidelines. Deduct the stan­

dard one-third fo r  good behavior and 
he’ l l  typic&Hy serVe Just over seven 
yea rs ,
. Bobbery; I f  someone with two p rio r 
convictions fo r vio lent crimes Is con- 
v; ned o f first-degree robbery which 
means he had a weapon o r  severe ly 
beat up his victim -  he gets, under the 
guidelines, an average sentence o f 
five yea rs  and w ill probably serve

-•if.

J

three $nd a ha lf.
A convicted m u rde re r w ith two 

r \> p rio r$ g e ts a n a y e ra g e o f2 7 y e am ,fo u r 
'> f  monthSp tha t.v ah s lh te s -ito  atfcut 18
• y e a r s *  Washihgtbh’A g u id e lin&  a re  

strict Ih  that they m andate tha t the 
c rim ina l serve two-thirds o f  h is te rra . •

f Judges a re  perm itted to deviate from *]
I the guidelines but ra re ly  bother since

• a  stricter, sentence b rings w ith it an 
automatic appeal, The state has ,a

, . ,  death penalty-on .the.books b u tb a sn ’ t * .
used i t  since *" 'Suppo rte rs ' ' estim ate '.th a t,' i f  . 
passed, 8ie in itiative would a f f& to n ly . - 
30 to 60 hard-core 'c rim ina ls a  year? a 
burden the state’ s -overloaded ̂ prison 

U -system could b e a n B U t the ru lew ou fd  
, ■ catchtheheavyhitjeESc-.It’s  w e ll d ocm * 

mented that a  m inority . o f , recid ivist 
,  crim iM la  comm it a .m a j o rity  o f .Violent 

crim es. : ’The m a jd f.c au&  Of vio lent 
; ’ ’ a im e ls le t t in g r io le n fc r ii it ir ia is  o u to f 
i ja i l , ” >ays JohnC a rtson , p resJd en fo f •
• v  the Washington Ih h t tu te - fb r i Policy^

• y  S tu d ie s ,-w h ich is .le ad ing  the^ irigna-.
ture-coilectioo .campaign. . "Seven ty

• • • : i percent .of v io lent c rim es a re  .comm it'. • • 
... , ted by  o f violent c r im in a ls .’?  * . -  .

I t ’A tpo e a rly  to p red ic t the success 
. .  N, of the initiative,1 sincevpetitioiiS went'
' ;  out about two w ee& 'ago: So  f j r  5,000 * 

have bebn counted ; i$0,'001are'needed '
•: -r by J u ly .1  ’ <• !*o '■•V'-j- •» *.-* = *•
i .* ■ l l i e  in lt la tive r« : fb r th i l t itie  is the • • 
> :•  P e rs lite n t O ffenden .i A ccountability : j 

} :  Act. U  is w ise ly  namedr"Accoim tabil'.- • 
i t -  ity”  ‘a  a ooncept.largely.gone from  our 
.c< c ritn lh a ljt is t io e sy rie n L , And w h ile  a 

'; .7j m andatory li fe  seinte&e isn ’ t' neces- 
’ • sa rily  the system ’s  best tool - a  genu- 
*' In e ly re p e n ta h t^ reE tb n ito te d c riin l-

' na l can su ffe r -  it ca rries  the crucial 
message o f personal accountab ility . I f  
you comm it a  severe c rim e , you get a  
m e r e  punishment. D o  it th ree tim et, 
and you ’ re o u t  ’ •

'vr  ifc-’ • O

a a - .v j  
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C r i m e  J o i n s  E c o n o m i c  I s s u e s  

;  A s  L e a d i n g  W o r r y ,  P o l l  S a y s

By R IC H A R D  L , B E R K E
'C rim e now r iv a ls  the economy in the 

eves o f Americans as ihe single m ost
Im portan t P rob lem  fa c ln g lh e  coun try . 
But they a re  divided o ve r whether R e - 
publicans o r D em ocra ts a re  best a b le  
to do something about It, according to 
the la test New Y o rk  T im es/CBS News 
P o ll.
;• The sharp  r ise In concern abou t

. c rim e “helps assu re that It w ill be a 
fron t-line Isiue in this election y e a r .
B u t there Is a lso  a w idespread sense 
that the country Is powerless to dea 
with It, with m ost Americans saying  
they do not expect violence to decline' 
significantly in the next few  years . 

‘ The poll a lso found that m any Ameri- 
cans seemed to question P res iden t 
C linton’ s assertion that the health c a re  
system  was In such a state o f c ris is  
that he must begin working on It be fo re  
coming fo rw ard with his w e lfa re  re ­
fo rm  plan. Asked which issue the G ov­
e rnm ent should concentrate on firs t , 43 
percent chose hea lth  care and 49 p e r­
cent w elfa re  re fo rm .

;Whlle people put the economy at the 
top o f the agenda fo r  years , anxieties 
about the economy have dim inished in 
recent months, and crim e has filled the 
vacuum . Asked to cite the single b ig ­
gest prob lem  facing the nation, 19 p e r­
cent said crim e o r  violence, with an 
additional 2 percent saying guns. F i f ­
teen percent cited health care .
•'Among economic issues, 14 percent 

said the state o f the economy con­
cerned them most, and 12 percent un­
employment o r Jobs. •
' The next most cited issue, at 5 p e r­

cent, was tbe .deficit, a m a jo r Issue in 
the 19a2 campaign. In  an Issue that was 
once a dominant concern, 3 percent 
cited drug abuse. *’  ■'
’  The telephone po ll o f 1,146 adu lts 

nationwide underscores why the po liti­

c a l p a rt ie s  a re  ba tt lin g  so In ten se ly  to 
c la im  th e  c r im e  Issue  as th e ir ow n : 
R epub lican s  m ay  have  lo s t the  edge as
the p a r t y  seen as best poised to p re ­
se rv e  la w  and o rd e r , leav ing  the potent 
p o lit ic a l .issue up fo r  graBsT

T h irtyK jn e  p e rcen t said the D em o­
c ra ts  h ad  an advan tage  In dea ling  with 
c rim e , w h ile  a  g rou p  o f iden tica l s l2e 
cited the  R epub lican s , The po ll, con­
ducted J a n . 15 to 17, has a m arg in  o f 
sam p ling  e r r o r  o f p lu s  o r  m inus th ree 
p e rcen tage  poin ts.

The fa i lu r e  o f  e ith e r p a rty  to m ake: 
Itse lf the c le a r  law -an d -o rd e r cham -

Contlnued on Page 14, Column 1
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M e m o r a n d u m

T o : Diane Schenker 
Special Assistant

From; S teve  S chw a rtz  
R e sea rch  A n a ly s t I V  
D epa rtm en t o f  C o lle c t io n s

S u i t  of Alask* 
tUpsrtm K* *T Corrtctliio  

DivUton • / A Jw uxvtro fin  S t n b t t  
(W 7) 2 7 S - n »  F r t 0 0 7 ) ZS5-7511 

800 \  Street, Suite ICO, Mc}iofig$. Al&4a

Date; November 4,1993

File; A-1-8A 
Subject; Rep. Bunde request

The information requested from Rep, Bunde offices Is as follows:
Inmate population on November 4,1993 is 2,692 (In-state, out-of-stata - excludes CRCs).

Inmates with two felony cases is 560 or 20.8%
Inmates with three felony cases is 253 or 9.4%
Inmates with four felony cam  is 123 or 4.6%
Inmates with five or more felony cases ia 133 v. r 4.9%

Rep. Bundle's original question was; "What percentage of prisoners in our present population have 
returned to jail after three felony convictions?" This percentage is 9.5% .

Thank you.
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P U B L IC  O P IN IO N  MESSAGE SYSTEM  
MEMBER O F F IC E  BUN B u n d a

POM SIOO
LHSCZAN

F r o m :  M r J im
PO  B o x  8 7 7 3 1 7

C h r i s t m a s

W a s i l l a AK 9 9 6 8 7 T e l :  3 7 6 - 4 3 8 8

B i l l # T i t l e : 
S u b j e c t

SU P PO R T S  T H IS  L E G IS L A T IO N  
M e s s a g e :  TH REE  S T R IK E S  & Y O U 'R E  OUT I S  VERY  GOOD ID E A . I T  W IL L  CLEA N  U P  OUR 
S T A T E . MOST FE LO N S  W IT H  2  OR MORE C O N V IC T IO N S  W IL L  WALK THE S T R A IG H T  & NARROW 
O R MOVE TO  S T A T E S  W IT H  SLA C K  LAW S . THE COMFORT OF C O N V IC TED  C R IM IN A L S  SHOULD  
NOT COME B E FO R E  P U B L IC  P R O T E C T IO N . P LE A SE  REMEMBER C O N V IC TED  FELO N S  CANNOT 
V O T E . TH E SE  M ESSA G ES A RE  ON BEH ALF OF M YSELF AND OF MY W IF E /  CLA RA  A S  W E L L .

E n t e r e d  B y :  L IO C C C C  o n  3 /  1 / 9 4  P o m ID  6 5 9 6  D i s t r i b u t i o n  3 4
M SG :
E n t e r  N e x t  M e s s a g e  P F 4  M enu  P F 6  W a s t e B a s k e t  P F 7  P r e v i o u s  POM P F 1 0  B i g W a s t e




