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Date Refenred: February 9, 1994 

Date of Committee Action: < $ p \

The FINANCE Committee considered: 

HOUSE BILL NO. 313 SUSPENDED SENTENCES .-DISORDERLY CONDUCT

FURTHER REFERRALS:

HB 313

"An Act relating to suspended imposition of criminal sentences and to the period in which suspension of the 
imposition of sentence for conviction of the crime of disorderly conduct may be authorized."
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V e r s io n : C S H B  313  ( J U D )

•

S S I O N
a u A .  iN U . (H) ? u b l is h  D a t e ;  2 / 9 / 9 4

Dept. A E acsa : Co neca  ora
j lit les SJS for Disorderly Coedbcc 3RU: Statewide Optctnnni

Cotnponenc A il Regional Pxtariea Office:
Stpcaar. Rea. iCott

| Requestor: 2 a .  K a a CO M P O N EN T  SER IA L  NO . 7T0.723.727

Etpeaciimrcs/Revenees: (Thoaaaoda o f DoUaia)
O P E R A T IN G ! FV55 r t n FY57 1 n s t JTf3» ?YM
PF5S0NAL SERV ICES 0 o 1 o 1 0 a 1 0
T R A V E L 0 0 1 0 1 o 1 o 1 0
CO N TR A C TU A L 0 0 1 0 a 1 0 0
SUPPLIES o 0 1 0 1 Q 1 0 1 0
EQ U IP M EN T 0 0 ! o o 1 0 1 0
l a n d  a  s t r u c t u r e s 0 0 1 0 1 0 1 I 0
g r a n t s ,  c l a im s 0 1 0 1 0 1 0 1 0 I
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‘
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1002 f r r f r n l RaesptJ 0 0 0 0 0 I c
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lOO t G? 0 I o 0 o ! 0 I c
1005 G n p r o g m a  R essbo 0 1 0 0 o 1 0 I c
1006 G T M K T IA 0 0 0 4 Q | 0 I c
Qtftc' 0 0 0 0 I 0 i 0
TO TA L a 1 • 9 ! o 1 a I a

g i *  j o b m  at c a m  y u r  iff 34) In n a te s 1
" O S m O N S ^

FULL-T IM E 0 0 o 1 0 0 0
PART-TIME 0 0 0 0 1 0 I 0
T EM P O R A R Y o 1 a Q 0 0 I o

. .  .

A NA LYS IS ; (Aaarh x x n u  p*g» i£ ncaaxttf)
Probation O f f lcm  da not m pervne mryl^rnr^aanC!. A ny change in length o f STS fnr a mcdeRc*""? would  have no im o ia  oa the 
L  i^.i .-.Tim f t  regional probrdss ocfLcsa. •
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Prepared 3y- C ia a c  S c in a t t r . Spcda i A vd ta n r K J
*__ Ptmoe 165-03 LS/fdl-Ut 6

D iv is iim : C tS ce  o f  tan C a m m iu io j ^ ^ Dane 2/1/94.
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S T A T E  O F  A L A S K A

FISCAL N O T E
* >

V 1 1
No. 4

Bill Version: c s h b  313 ( j u d ) 

(HI Publish Date: 2 / 9 / 9 4
1994 L E G I S L A T I V E  SESSION

Revision Date: J an u a r / 31 .  1 9 % Deoartment  Af fected:  Department  of  Law
Title: "An A c t  relatina to susoended i rroosi t ion of BRU: Prosecution
criminal sentences. . . " Comocnent :  All
Soonsor: Reoresentat ive Kot t

Reauestor:  Reoresentst ive Kot t COMPONENT SERIAL NO. 0085 rhrouan 0090

EXPENDITURE3/REVF.:" UES:
Vi

! OPERATING , FY 95 i FY 96 1 FY 97 ! FY 98 I FY 99 I FY 00 I
PERSONAL 1 I j ! I
t r a v e l  1 1 1 1 1
CONTRACTUAL i 1 i i 1 I

1 SUPPLIES I I  I I I I I I
I EQUIPMENT 1 ! ! _ 1 I I !

l a n d  & 1 1 I 1 I I  ;

GRANTS, CLAIMS 1 I 1 I I I I I

. MI SCELLANEOUS I I  1 1 I I I
TOTAL OPERATI NG -0- 1 -0- I -0- 1 -0- -o- I -0- j

1 .
CAPI TAL ! I ! I 1 j |

1 _______

L
REVENUE

FUNDING:
1002 Federal - I
1003 GF Mat ch 1 1 1 1 1 i
100*  GF 1 I I I
1005 Gr /Program I I I  1
1006 GF/MHTIA 1 1 1 1
OTHER 1 1 1 1 1
TOTAL -0- -0- -0 - | -0- 1 -0- I -0-

j POSITIONS:

FULL-TIME -o- -0- -0- -0- I -0- I -0-

PART-TIME I 1 1
TEMPORARY 1 1 1 1

1 Estimate o f curren t year (FY94) imDact: -0-

ANALYSIS: (A ttach a separate page if  necessary.)
This bill invo lves sentencing provisions and therefore w ill no t have a fiscal im pact on the Departm ent o f Law.

n  1 l\  f  0

1 Preoared bv: Richard 1. Peaues, DiVecTor Phone: 465 -3672
• \

J Division: Adm in istra tive  Services 'D ivision0 /  Date: Januarv 3 1 , 1 9 9 4
1 /V '/c  X —
i Aporoved bv Com m issioner. Bruce M. Botein'o. A tto m e v  General
1 Aaencv: Deoartm ent o f Law Date: Januarv 3 1 , 1  994
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For fu rthe r d istribution in form ation  %ILxb<i G overnor's Legislative O ffice 
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NU I fc PiO. i

Bill Version: CSHB 313 (JUD)

(H) Publish Date:__’ '9/94

Revision Date: ___________________________________

T itle : "A n  a c t re lating to suspension of im position

nf crim inal <;pnrpnrn«? *________

Sponsor: RenrpspnTaTiv° k n rr

Requestor: H. JUD

D ept. A ffected . 

BRU:

C om ponent:

P 'lh lir Rafpty

Alaska State Troopers

Qgracbmenis

COMPONENT SERIAL NO. 7 99

EXPENDITURES/REVENUES: (Thousands o f Dollars) (in fla tion  no t included)

OPERATING FY 95 FY 9 6 FY 97 FY 98 FY 99 i FY 00

PERSONAL SERVICES I
TP W E L I
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIM S

MISCELLANEOUS

TO TAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0.0

CAPITAL 0.0 0 .0 0 .0 0 .0 0 .0 0.0

REVEN' -c FUND SOURCE:

1005 GF/Proaram Receiots

1006 GF/MHT1A 

Other

TOTAL

Estimate o f cu rren t year (FY 94) im pact: $ 

POSITIONS:

ANALYSIS : (A tta ch  a separate page if necessary.)

No fisca l im p a c t upon the A laska S tate Troopers is an tic ipa ted .

1002  Federal Receiots

1003 G r M atch

1004  GF

FUNDING: (Thousands o f Dollars)

Prepared By: FraqciS.C. Allan__________________________________________  Phone: (90?) 269-5691

Division: A laska Stetp. Trnnners / ______________   Date: Q 1 /31 /94

Approved by C om m issioner: t Ti ar p-  o i m / 9 4 ______________

Agency:  R tr.hB ntf^B unnn  Dent n f Puhlin Saf«rv

PREPAR ER  TO  P R O V ID E  A L L  D IS T R IB U T IO N  C O PIE S  TO  G O V E R N O R 'S  LE G IS LA T IV E  O FFIC E 

For fu rthe r d istribution in fo rm ation  call the G overnor's Legislative O ffice
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f  STATE CF ALASKA 
1994 LEGISLATIVE SESSION"

Rwlalon Dbmc ___ 02/02194
lltt*

. I
Bill V firsionCSHB 313  (JU D ) 

F I S C A L  N O T E  : (H ) Publish Date: 2 / 9 / 9 4
BIT.

do« . Attacisd: Alaska Jaurt S y s t e m _________
An A ct reteiinq to sasconcod jnooartfcn of BfiU: Trial Courta

crtnnrta/ e o n ta n c f ts , .________________________  __  Curnporwnts:
Spcnscn 
ftoqti oner

Rep. Kan
COM PCNEM TScFilALNO. 763

so>s«»njFitaRev3HJE3 (Thousands of DoHanl
CPEFWW*Q ©CPEMOrrUREB FY 95 F r  36 FY  37 FY s a FY  99 FYQO
p e r s o n a l  s e F m c a s
TRAVEL
CCNITUCRJAL •
p l ip p u e s
EOUlPMEhrr
LWO 4  STRUCTURES . . .

GRANTS 4 CLAIMS _  I
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

capttai. HXPSScmjRes

CHANGE m REVEMUcS ( )

1002 Hecotea
1003 GF Match
1004 Gr
10C5 eR P nvan t Fecaiptc
1D05GITMHTIA
Other

................ r  "  i
r . , -

. 1
0.0 0.0 o.o i a.o 0.0 0.0,

. . . .

TOTAL ( 0.0 0.0 0.0 c.o 0.0 0.0

posm ens
FUtL-TJUe
PAHT-TiME
TSfPCRAHY 1
EsPnaw ct cjrrort yo«r fTY 3<) cose i Nona

Proparedby: C .S . Christansan ill, s ta ff C ounad 
Agency, Alaafca C ourt Syaarn

Approved by: A rttw r H. Snowden. II. Adrninf«ratwo D irector 4 7  '^X r /  i —£• 
Agency: A t t t £ n  C o u r t  S y s tom Date:
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FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO

Nq._5__

Bill VersionCSHB 313 (JUC

(H) Publish Oste: 2/9/94

Revision Oate: 
' l ie : •An Ac: relating :o suspended imoosiiion of 

criminal sentences . . .

Oapt. Alleciaa: 

_6RU
Component:

Administration
Public Oefender Agency
Public Oefender Actencv

Soansor: Reo. Kott
Requestor: (H) Jud . COMPONENT SERIAL NO. 1631

Excenditures/Revenues (Thousands of Oollars)
OPERATING E<PENDiTURE5 1 FY95 | F /96 FY97 | FY98 | FY99 | r  roo

PERSONAL SERVICES 0.0 | 0.0 0.0 | 0.0 1 0.0 1 0.0
TRAVEL 0.0 | 0.0 0.0 | 0.0 | 0.0 | 0.0
CCNTRACTUAL 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0
SLFRJE3 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0 |
ECUIFMENT 0.0 | 0.0 | 0.0 | 0.0 I 0.0 | 0. 0  •;
LAND & STRUCTURES 0.0 | 0.0 | 0.0 1 0.0 | 0.0 | 0. 0  1

GRANTS, CLAIMS 0.0 | 0.0 | 0.0 1 0.0 | 0.0 | 0.0 |
MISCELLANEOUS 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0 |
TOTAL OPERATING 0.0 i 0.0 | 0.0 | 0.0 | 0.0 | 0.0 1

I CAPITAL EXPENDITURES I 0.0 I 0.0 | 0.0 I 0.0 r  0 .0 1 0.0
*

CHANGE IN REVENUES ( ) I 0.0 | 0.0 | 0.0 | 0.0 | 0.0 | 0.0

FUND SOURCE (Thousands of Oollars)
1002 Federal Receipts 0.0 | 0.0 | 0.0 I 0.0 0.0 | 0.0
1C03 GF Match 0.0 | 0.0 | 0.0 | 0.0 0.0 | 0.0
1004 GF 0.0 | 0.0 | 0.0 | 0.0 0.0 | 0.0
1005 GF/Program Receipts 0.0 ) 0.0 | 0.0 | 0.0 0.0 | 0.0
1006 GF/MHTIA 0.0 | 0.0 | 0.0 | 0.0 0.0 | 0.0 |
O ther 0.0 | 0.0 | 0.0 | 0.0 0.0 I 0.0
Tota l 0.0 | 0.0 I 0.0 | 0.0 0. 0  I o.c :

Estimate of current year (F /94) cost: 

POSITIONS:

none

FULL-TIME 0 I 0 I 0 I 0 I 0 I 0
PART-TIME 0 0 I 0 I 0 I 0 I 0 I
7B/FCRAHY 0 I 0 I 0 I o . | 0 I 0 I

ANALYSIS: (Attach a separate page if necessary)

Prepared by: 
□ivision:

John Safemi, Public Oefender
Public Oefender Agency

Phone: 264-44QQ 
Oate: ' .1

Approved by Commissioner: 
Agency: ________

□ate: / AS / ' / fNancy Bear Usara^. \j >_______________
_______________ Administration   4
PREPARER TO PROVIDE ALL OISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call He Governor's Legislative Olfica ! Ol I

C O M M U T E -  C O P Y



FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: 
Title:

BILL NO. CSHB 313 (Jud)

Oapt. Allected: 

BRU
Administration
Olfice of Public Advocacy

criminal sentences Component: Office of Public Advocacy
Sponsor: Rap. Kott 7

Requestor: (H) Jud COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY FY99 FYOO

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0

TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND& STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1003 GF Match 0.0 0.0 0.0 0.0 C 0 0.0

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0 0.0 0.0

Total 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY94) cost: none

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)

Prepared by: 
Division:

Brant McGee, Director Phone: 274-16,84
Office of Public Advocacy :\ Date:

£

Approved by Commissioner: 
Agency: ________

Nancy Bear Use
/

Administration v'U v
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office Page 1 of 1
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COMMITTEES: 
HEALTH, EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

£s>tate l e g i s l a t u r e
jfyauU of Represtentattbes* INTERIM:

EAGLE CENTER, SUITE 141 
EAGLE RIVER, AK 99577 
PHONE (907) 694-8944 
FAX 694-8945

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

Representative Pete Kott
SPONSOR STATEM ENT 

CS FO R  HOUSE B IL L  NO. 313(JUD )
In crim inal cases, when a person is convicted o f a crim e and 

there are c ircum stances in m itigation o f punishment, or when ju s tic e  
would be promoted, the court has the option o f suspending 
im position o f sentence. W hen this occurs, no sentence is imposed. 
Instead, the defendant is placed on probation for a period of time, 
sub ject to reasonable conditions. If the defendant does not com ply 
w ith the conditions o f probation, the Court has the option o f revoking 
p robation and im posing sentence. I f  probation conditions are 
satisfied, sentence is never imposed and at the end o f the 
p roba tionary  period the underly ing judgm en t is vacated.

U nder existing law, the probationary period available to a court 
when suspending im position of sentence can noi exceed the am ount 
o f time the defendant could be sentenced to jail. For example, C lass 
A m isdemeanors carry a potential of up to a year in jail.
A ccordingly, suspended im position o f sentences in cases involv ing 
class A m isdemeanors could involve probationary periods of up to a 
year. This lim itation o f probationary periods is reasonable in alm ost 
all classes of offenses.

The crim e of d isorderly conduct, however, poses a problem .
This is because it carries a potential ja il term o f only 10 days. W hat 
th is means is that the court, when suspending im position o f sentence, 
is lim ited to a probationary period of but 10 days, which is 
meaningless. D isorderly Conduct is a Class B m isdemeanor. O ther 
C lass B m isdemeanors carry a potential ja il term  of but 90 days, 
which means that probation when im position o f sen tence is 
suspended is lim ited to only 90 days. Depending on the 
circum stances, even 90 days may not be sufficient.

D isorderly  Conduct and other Class B m isdemeanors are very 
m inor offenses, often involv ing youthful, first-time offenders. These 
offenders are the very people for whom the suspended im position  of 
sentence statu te was intended. It therefore is desirab le to have 
suspended im position o f sentence available in D isorderly  Conduct



and other Class B misdemeanor cases. However, it also is desirable to 
permit the court to impose a reasonable period of probation. Ten 
days in Disorderly Conduct cases is just not long enough to have any 
meaningful effect on rehabilitation or for monitoring the defendant's 
behavior. Similarly, 90 days probation in other Class B misdemeanor 
cases, depending on circumstances, may be too short a period.

CS HB 313(JUD) cures this problem by permitting probation of 
up to one year when suspending imposition of sentence in all Class B 
misdemeanor cases, including Disorderly Conduct cases. This period 
is not mandatory. Sentencing judges retain the discretion to impose a 
shorter period where warranted. However, CS HB 313 (JUD) grants 
sentencing judges the flexibility of imposing probation of up to a 
year when suspending imposition of sentence in Class B 
misdemeanor cases if they deem it advisable. No other substantive 
changes are intended in the law.

This bill, as discussed above, affects only the permissible 
probationary period when suspending imposition of sentence in Class 
B misdemeanor cases. Class B misdemeanors are the least serious 
criminal offenses in the State of Alaska. A non-exhaustive sample of 
Class B misdemeanors includes the following: Theft in the Fourth 
Degree (AS 11.46.150); Criminal Trespass in the Second Degree (AS 
11.46.330); Disregard of a Highway Obstruction (AS 11.46.460); 
Criminal Mischief in the Fourth Degree (AS 11.46.486);
Impersonating a Public Servant (AS 11.56.830); Disorderly Conduct 
(AS 11.61.110); Harassment (AS 11.61.120); Obstruction of Highway 
(AS 11.61.150); Misconduct Involving Weapons in the Fifth Degree 
(AS 11.61.220); and, Misconduct Involving Controlled Substance in 
the Sixth Degree (/-vS 11.71.060). As indicated, this list is not 
exhaustive.
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Chenoweth

2/1/94

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE KOTT
TO: CSHB 313(JUD)

Page 2, lines 1-2:
Delete "maximum probation period authorized bv this section"
Insert "probationary term of the person"



glasfka ££>tate Hegtelature
COMMITTEES:
HEALTH. EDUCATION 
& SOCIAL SERVICES 

JUDICIARY 
STATE AFFAIRS

SPECIAL COMMITTEES:
MILITARY & VETERANS AFFAIRS 
OIL & GAS

Tfyaute of RepreSentatte

Representative Pete Kott
SECT IO N A L ANALYSIS  

CS HB 313(JUD )

HOME:
9843 CHICHAGOF LOOP 
EAGLE RIVER, AK 99577 
PHONE (907) 694-7943

DURING SESSION:
STATE CAPITOL 
JUNEAU, AK 99811 
PHONE (907) 465-3777

Section .1:
This section o f CS HB 313(JUD) amends AS 12.55.085(a) to 

perm it ju d ic ia l officers to suspend im position of sen tence in crim inal 
cases for the maximum  period of time that incarceration could be 
ordered or fo r a period o f one jea r, whichever is greater. Before this 
change, crim inal defendants could rece ive suspended im position  o f 
sentences only up to the maximum period o f time they could be 
sen tenced  to im prisonm ent.

Section
This section is an am endment conform ing AS 12.55.085(c) to 

the change made in Section 1 of this bill, thus perm itting the Court to 
revoke p robation  and impose sentence during the en tire period o f 
p roba tion  ordered concom itan tly  with a suspended im position of 
s e n te n c e .

This section makes it c lear that the above discussed 
am endm ents apply only to crim es com m itted on or after the 
effective date o f the Act.




