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o o FISCAL NOTE

STATE OF ALASKA BILL NO. HB 3
1993 LEGISLATIVE SESSION

Revision Date: ~ -arch 31, 1993 . ' Dept. Affected: Health and Social Services
~tle; "An act relating to Public Home Providers" 8RU: Family and Youth Services

, , “Component:  Central Office
a00nsor: Representative Mackie, Ulmer B
Requestor: Representative Maclde COMPONENT SERIAL NO. 259

E>I<jpenditures/Revenues:
OPERATING FY94 | FY95 FY96 FY97 FY98 FY99

I
. PERSONAL SERVICES I
. TRAVEL I
CONTRACTUAL 150 I
SUPPUES

%JIPMENT ’

D & STRUCTURES
GRANTS, CLAIMS ,

RAN
MISCELLANEQUS
TOTAL OPERATING 15.0 oo oo 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)

;1002 Federal Receipts

. 1003 GF Match

. 1004 GF _ 15.0
1005 GF/Pro]qram Receipts

. 1006 GFIMHTIA

Other
TOTAL 15.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: None

ANALYSIS:  (Attach a separate page if necessary)
Section 2 of this bill requires that the Department develop regulations on circumstances requiring reassignment,
suspension, ortermination ofa home care provideralle%ed to have perpetrated harm and on the appeal rights and due
ﬁrocess for such an individual. Section 9 requires thatthe regulations be adopted by March 15,1994, The department
ad frequently been given Ie%islative responsibility for promulgating re?ulanons without funding to accomplish the task.
DFYS within the department has received criticism during this session for taking too much time to write or update
regulations. There are several critical re%ulatory projects ahead ofthis one. For this reason a moderate fiscal note is
required to implementthe provisions of this bill. A contract will be obtained to draft, conduct public hearings on, and
finalize the regulations. The contractor will revise the Adult and the Child Protective Services staff manuals to implement
the changes and will work with data processing to plan protective services data collection on home care providers under

Section 4 of the bill.

Prepared by: Deborah R. Wine. Director . Phone: 465-3191
Division: Department of Health & Soqal Services (/ Date: 03/31/93
Approved by Commissioner.® K Theodore A. Mala. MD. MPH Date: A 1 ~AA
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

fUvii/02)93fi*no.xWDBR _ Page 1 of
I



FISCAL NOTE

STATE OF ALASKA . BILL NO. hb 03
1993 LEGISLATIVE SESSION

=9vision Date: March 30,19 93 Dept. Affected: Health and Social Servic

es

'itle: An act relating to pubTic home BRU: State Health Services

care providers Component:  Nursing

Sponsor: Mackie, Ulm *

Requestor: House HES COMPONENT SERTAL NO. #288

Eernditures/Revenues: (Thousands of Dollars)
OPERATING FY94 FY9S FY96 FYO7 FY98
. PERSONAL SERVICES
| TRAVEL 1
. CONTRACTUAL 1
. SUPPLIES o % ...................

1

. EQUIPMENT
1 LAND & STRUCTURES
I GRANTS, CLAIMS
MISCELLANEQUS 1
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL
' REVENUE FUND SOURCE ! GF GF GF GF GF

FUNDING: (Thousands of Dollars)

1002 Federal Receipfs

1003 GF Match

. 1004 GF _

I 1005 GF/Program Receipts

. 1006 GF/MHTIA

I Other

1 TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: NONE

coo
——
ocoo
ocoo
coo
ocoo

ANALYSIS: (Attach ?.separate page if necessary)

Cost of the security clearance for Personal Care Attendants w ill be covered within the

grant awards to home care agencies.

Prepared hy: Peter M. Nakamura, MD, MPH i Phone: (907) 465-3090
Division: Public Health 17 1fl S\ Date:_
Approved bv Commissioner: _ Date: *4/r [ *3

Agency: Tfcyi Department of Health and Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
(Ravn'92)98nsnoxis/DBH Page 1 Of

FY99
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«J o FISCAL NOTE

" STATE OF ALASKA . "
1993 LEGISLATIVE SESSION

BILL NO. KB 3

Department Affected:  Administration

Revision Dale:

Tide: ‘An Act relating to public home care providers: and providing 8RU: Older Alaskans Commission

for an effective dale.* Component: Older Alaskans Commission
Sponsor: Representative Mackie

Requestor: COMPONENT SERIAL NO. 36
EXPENDITURES/REVENUES:

OPERATING FY 9% FY 9% FY 9 FY 97 FY 93 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0

* FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact. None
ANALYSIS: (Attach a separate page ii necessary.)

Prepared by: Connie J. Sipe. Director Phone: 465-3250

Division:  Older Alaskans Commission Date: January 21,1993
Approved by Commissioner:  Nancy Bear Usera A

Agency: Administration ¢ N Date: 12271263

PREPARE! TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
Rev 11/ Page 1 of 1
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ALASKA STATE CAPITOI.
JUNEAU ALASKA 9801-1182
(907) 46495

REPRESENTATIVE

TERRY MACKIE PO. BOX 76

CRAIC, ALASKA o1
(907) 926-3008 OFFICE
(907) 826-2930 HOME

2 | ou5'e of B&epresentattbes:

SPONSOR STATEMENT FOR HB 3

HB 3, An Act relating to public home care providers, restricts the
ability of a home care provider to assume power of attorney and
requires criminal background checks on any individual providing
home care services paid for by public funds for an elderly or
disabled person.

This bill will provide some protection to elderly and disabled
persons from those responsible for t"*eir care; these groups are
particularly vulnerable to abuse necause of age, illness,
disability and the isolation of being alone in their home with a
caregiver.

It is important to take these steps now, while Alaska 1is on the
brink of an explosion in home care services. Our senior citizen
population 1is rapidly expanding and the state has just received
approval for a Medicaid Waiver to provide home and community based

services as an alternative to institutionalization. Once the
Medicaid Waiver 1is effective, and there 1is a payment systenm
available for expanded home based services, the home care services
industry will see rapid growth - as it has in other states. This
bill also requires background checks on home care providers paid
through Older Alaskans Commission grants, and respite care

providers paid through the Division of Family and Youth Services.

An important aspect of this bill is that the Department of Health
and Social Services is required to implement regulations
identifying actions to be taken upon reports of harm by a home care

provider; it also protects the due process rights of the provider.
My companion bill, HB 4, provides that conviction of a person
licensed, certified or regulated by a board or the Department of
Commerce, for abuse of an elderly or disabled person may be

considered ground for disciplinary proceedings or sanctions.

I think this bill is both important and timely and urge your
support.

HOUSE DISTRICT (b « ANCOON « CAPE POLE » CAPE YAKATAGA « COFFMAN COVE « CRAIC  DOLOM BAY « EDNA BAY  ELFIN COVE @ EXCURSION INLET
FUNTER BAY « GUSTAVLS » HAINES « HOBART BAY © HOLLIS « HOONAH « HYDABURG @ KAKE @ KASAAN « KLAWOCK « KLUKWAN « LABOUCHERE BAY « LONG ISLAND
METLAKATLA « NAUKATI e PELICAN « POINT BAKER « POLK INLET « PORT ALEXANDER  PORT ALICE « PCRT PROTECTION « KAGARY
TENAKEE SPRINGS © THORNE BAY  VIEW COVE « WATERFALL » WHALE PASS  YAKLTAT



Alaska g>tate Hegtelature
ALASKA STATE CAPITOL

JUNEAU. ALASKA S801-1182
(907) 466495

REPRESENTATIVE
JERRY MACKIE PO. BOX 76

CRAIC. ALASKA 921
(007) 96-3008 OFFICE
(007) 326-2990 HOME

2|ouSe of BfopreSentatibeS

SECTIONAL ANALYSIS - HB 3
"AN ACT RELATING TO PUBLIC HOME CARE PROVIDERS; EFD"

Section 1 Title 13, Chapter 26 (Protection of persons under
disability and their property) 1is amended by adding
a new section which provides that a public home care
provider may not accept a designation of attorney in
fact or power of attorney for a person to whom they
provide services unless that power 1is shared with
another person who is not a home care provider.

Section 2 Amends Chapter 47, Title 5, which relates to the
powers and duties of the Department of Healrh and
Social Services, by adding a new section which: 1)
provides that state funds may not be used to pay for
the services of a home care provider unless a
criminal background check 1is completed under AS
12.62.035(a) and reviewed within 5 days of receipt;
2) requires the department to require these
background checks by home care provider contractors
and grantees; 3) requires the department to
implement regulations on actions subsequent to
reports of harm by a home <care provider and
protection of due process rights of providers
subject to reports of harm; and defines home care
provider in this section.

Section 3 Adds a new subsection to AS 47.10.230, powers and
duties of the department over care of children,
which provides that the department may not pay for
respite care services unless a criminal background
check has been requested and reviewed.

Section 4 Amends AS 47.24.050(b) to allow the department to
disclose the number of verified reports of harm to
the elderly by home care providers.

Section 5 Defines home care provider under Chapter 24.

Section 6 Adds a new subsection to AS 47.65.050 which provides
that payments to a sponsor for respite or home care

HOUSE DISTRICT (b » ANGOOX @ CAPE POLE « CAPE YAKaTAGA » COFFMAN COVE « CRAIC  DOLOMI BAY « EDNA BAY « ELFIN COVE « EXCURSION INLET
FUNTER BAY « GUSTAVUS » HAINES  HOBART BAY  HOLLIS « HOONAH  HYDABURG @ KAKE © KASAAN « KLAWOCK  KLUKWAX e LABOUCHERE BAY  LONG ISLAND
METLAKATLA « NAUKAT] e PELICAN « POINT BAKER « POLK INLET  PORT ALEXANDER  PORT ALICE © PORT PROTECTION * SKaGAAY
TENAKEE SPRINGS « THORNI BAY « VIEW COVE . WATERFALL » WHALE PASS  YAKLTAT
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Section

Section

Section

Section

10

Analysis - HB 3

services under the programs of the Older Alaskans
Commission may not be made unless the sponsor agrees
to request a criminal background check on the person

providing services.

Adds a new subsection to AS 47.65.100 which provides
that the Older Alaskans Commission may not award a
grant for day care and respite services unless the
grantee agrees to request criminal background checks
on individuals providing service.

Adds a new section to AS 47.65.100 which defines
home care services under the Older Alaskans

Commission statutes.

Requires the Department of Health and Social
Services to adopt home care provider regulations by
March 15, 1994 and issue a report to the legislature
on the status of the regulation process by February
1, 1994,

Provides for an immediate effective date.
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JUNEAU.ALASKA 9981-0601
OFFICEOF THE COMMISSIONER PHONE: (S07)465-3030

WALTER J. HICKEL, GOVERNOR

L
S

March 4, 1992

Honorable Jerry Mackie

Alaska State House of Representatives
State Capitol

Juneau, AK 99811

Dear Representative Mackie:

Thank you for your February 20 memo regarding home health care
services for the elderly and disabled. Following are the answers
to the questions you set out:

1. How many disabled adults and elderly persons were receiving
services under home health care services programs throughout
all the-"divisions of H&SS for FY87 e FYQ1?

ANSWER : The Division of Public Health, through the section of
Nursing, has only been overseeing the Adult Homemaker Services
contract (AMTECH) since FY90. Prior to that time the Homemaker

Services were administered by DFYS.

In FY91 there were:
492 age 68-80
214 over age 80
706 total clients over age 65

The total number- of all clients served by AMTECH in FY91 was 1,122.

The above FY90 information was requested of the contractor for the
purpose of this report; AMTECH was unable to provide information
at this time.

The section of Nursing provides home health to a limited number of
clients each year in a small number of communities, using State



Honorable Jerry Mackie
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general funds. Home Health Aide services are, or have been,
available in the following communities:

M at-Su/Pa.Imer/W asilla/Talkeetna
Fairbanks/North Star Borough
Juneau

Sitka

Seward/Kenai

Soldotna/Homer

Ketchikan

Wrangell

Petersburg

Bethel

In three locations (Fairbanks, Ketchikan, Juneau) skilled
(Registered Nurse) services are available through a pilot project
(which began in 1981) with services provided by state employees
(PHN 11's and Nurse 11's).

The following chart shows the number of clients served through the
Home Health Aide and Home Health Skilled Nursing programs:

FY Number of Clients/Patients
91 376 (330 are over age 65)
90 358 (311 are over age 65)
89 349 (341 are over age 65)
88 363 (315 are over age 65)
87 359 (319 are over age 65)

The data system does not break-out the number of disabled children
or adults, although only those clients with moderate to severe
needs are provided services. Most clients are not Medicaid
eligible due to income level that places them slightly above the
financial criteria and do not have third-party insurance that will
reimburse for homecare for health aide services.

2. How much money was spent on salaries for public home health
care providers throughout all the divisions of H&SS from FY87
- FY91?
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ANSWER: The following 1is cost of personal services to provide
skilled, home health nursing in the communities of Fairbanks,

Juneau, and Ketchikan:

FY88 FY89 FY90 FYO1

PERSONAL SERVICES 348,018 385,174 448 ,5ul 384,579

Note that cost of personal services were lower in FY91. This was
due to a turnover in home health staff at the Fairbanks Health
Center. Senior employees at advanced salary steps were replaced
by employees at lower salary steps.

How many individuals were employed as public home health care
providers in these same fiscal years?

Since its Dbeginning, the staffing pattern for the Home Health
Program has remained the same with one exception. In FY91 the
Juneau Health Center Clerk Typist Ill position was transferred out
of the Home Health program (*).

Program Nurse Consultant Central Office

Public Health Nurse 11 Juneau Health Center
Nurse 11 . Juneau Health Center
*Clerk Typist 111 Juneau Health Center
Community Health Aide Ketchikan Health Center
Clerk Typist 111 Ketchikan Health Center
Public Health Nurse 11 Fairbanks Health Center
Nurse 11 Fairbanks Health Center
Nurse 11 Fairbanks Health Center
Clerk Typist Il Fairbanks Health Center
3. How much money was spent on contracts with private home health

care services agencies?

The Section of Nursing has approximately 65+— 75 active Home
Health Aides working under agreements. Due to turnover of the Home
Health Aides, there may be as many as 100 individuals who have
agreements (active or inactive) with the Department during the
fiscal year. An additional 8 — 10 Registered Nurses are working
under professional services contracts to provide home health

services.
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Page 4

GONTRACTED SFRMICES FYs8 FY89 FY0 Fyol

KILLED NJRING  (JINS) S 82,882 S 84,166 5103,001 5 83,845
Total number of hours (4,604) ' (4,675) (5,722) (4,658)
(paid at 518 PerHour)

HME HRALTH AIDES (HHY  5222,868 5264,000 5264,000 5264,000
Total number of hours (18,572) (22,000) (2%, 000) (22,000)
(paid at 512 PerHour)

5229,612 5238,000 5238,000 5238,000

DENCE
Total number of visits

aid at 539. Per HAvisit 5,259 5,685 54 5471
gBald at 580. Per FNVISItg f g 3683 ( 703 E 3703
51,455,775 51,488,600
Training Funds <542,680> <532,865>
Total number of hours
paid at 520.34 per hr (71,568)
paid at 521.72 per hr (68,535)

Is there breakout information available as to amounts spent
for services provided to children, disabled adults and elderly

adults?
This is information for the Home Health skilled nu
with Home Heal'h Care/Providence Hospital
FY Total No. HA RN . Over @ disabled cost
Clients Visits Visits
a 127 5471 3710 107 (89 n (*! 5238,000
D 125 5471 370 102 (8% 14 (1% 5238,000
& 137 5685 368 115 (89 12 @9 5238,000
3 116 5259 385 N0 6N 12 (1049 5229,612
87 107 5920 338 86 @ 15 (149 5249,107
The ex,isting, data ,system. and orts have no simp .
eXtracting the  information perfinent o the nUmoer of disabled
children and adults, the percentages listed above are an

estimate of the total

4. Can you provide an update as

number of clients from

to the

status

reports submitted.

of the Medicaid

Waiver Application of the State of Alaska?
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Answer: We will be applying for our package of waivers in the very
near future. The applications are first filed with the federal
Department of Health and Human Services, Region X. We anticipate
that we will have approval and be fully operational by July 1993.

If you need further information on these or any other Department
programs, please contact me.

mrneoaore a. Mala, MD, MPH
Commissioner

TAM: TB: AW

bcc: Peter Nakamura, Director
Dwayne Peeples, Health Program Specialist
Alice W alters, Health Program Nurse Consultant



gl |



2.62.030

on shall
1 justice
ce infor-

e follow-
ilated to
stored in

m &30 ch

i () and
lasses of
-stems is
ng to the
commis-
be used
vful pur-
of other
julations
iy not be
tines the

X) qualified
regulations
iude proce-

of individ-

irma-

812.62.035 Code of Criminal Procedure 812.62.035

tory, the person may in writing request review by the commission

within 60 days of the decision of the agency. The commission, its
representative or agent shall, in a case in which it finds a basis for
complaint, conduct a heaving at which the person may appear with

counsel, present evidence, and examine and cross-examine witnesses.

Written findings and conclusions shall be issued. Ifthe record in ques—
tion is found to be inaccurate, incomplete, or misleading, the commis—
sion shall order it to be appropriately purged, modified, or supple—
mented by an explanatory notation. An agency or person in the state

with custody, possession, or control of the record shall promptly have

every copy of the record altered in accordance with the commission®s

order. Notification of a deletion, amendment, and supplementary no—
tation shall be promptly disseminated by the commission to persons or

agencies to which records in question have been communicated, as

well as to the person whose records have been altered.

(d An agency holding or receiving criminal justice information
shall maintain, for a period determined by the commission to be ap—
propriate, a listing of the agencies to which ithas released orcommu —
nicated the information. These listings shall be reviewed from time to
time by the commission or staffmembers of the commission to deter—
mine whether the provisions of this chapter or any applicable regula—
tions have been violated.

(e) Reasonable hours and places of inspection, and any additional
restrictions, including fingerprinting, that are reasonably necessary
both to assure the record 3 security and to v ”“ffy the identities of those
who seek to inspect them may be prescribe® by published rules. Fin—
gerprints taken under this subsection may not be transferred to an—
other agency or used for any other purpose.

(@ A person or agency aggrieved by an order or decision of the
commission under (c) of this section may appeal the order or decision
to the superior court. The court shall in each case conduct a de novo
hearing and may order the relief it determines to be necessary. Ifa
person about whom information is maintained by an agency chal—
lenges that information in an action under this subsection as being
inaccurate, incomplete, or misleading, the burden is on the agency to
prove that the information is not inaccurate, incomplete, or mislead—
ing. 81 ch 161 SLA 1972; am 81 ch 66 SLA 19*33)

Sec. 12.62.035. Access to certain crime information, (@ An in—
terested person may request from the Department of Public Safety
records of all felony convictions, convictions involving contributing to
the delinquency of a minor, and convictions involving any sex crimes
of a person who holds or applies for a position ofemployment inwhich
the person has or would have supervisory or disciplinary power over a
minor or dependent adult. The Department of Public Safety shall dis—
close the information to the requesting interested person and shall

195



812.62.035 Alaska Statutes 812.62.035

provide a copy of the information to the person who is the subject of
the request.

() A request for records under (a) of this section must include
within it the fingerprints of the person who is the subject of the re—
quest and any other data specified in regulations adopted by the com—
mission. The request must be on a form approved by the commission,
and the commission may charge a fee to be paid by the requesting
interested person for the actual cost of processing the request. The
commission shall destroy an application within six months after the
requested information is sent to the requesting interested person and
the person who is the subject of the request.

(@© The commission shall adopt regulations to implement the provi—
sions of this section.

() Ifan individual is denied employment as a result of the disclo—
sure of inaccurate or incomplete records under this section, an action
may be brought against the state. No "ther action may be brought
against the state, or an agency or employee of the state, as a result of
disclosing or failing to disclose criminal justice information.

(©) The Department of Education shall request and receive records
under () of this section for a person seeking initial certification as a
teacher or administrator.

@® In this section

(D “contributing to the delinquency ofa minor>Mmeans a conviction
for a violation or attempted violations ofAS 11.51.130(a)(1), (3), or (5);
former AS 11.40.130; or the laws of another jurisdiction ifthe offense
would have been a crime in this state under AS 11.51.130(a)(1), (), or
() or former AS 11.40.130 if committed in the state;

(2 "dependent adult®’means an adult with a physical or mental
disability who requires assistance or supervision with the activities of
daily living;

(3 "interested person®Mmeans a corporation, company, partnership,
firm, association, organization, business trust, or society, as well as a
natural person, that employs or solicits the employment of a person to
serve with or without compensation in a position in which the person
has or would have supervisory or disciplinary power over a minor or
dependent adult;

(4 "sex crime’Mmeans a conviction for a violation or attempted vio—
lation of AS 11.41.410 - 11.41.470, AS 11.61.110(a)(7), or AS
11.66.100 — 11.66.130; former AS 11.15.120, 11.15.134, or 11.15.160;
former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 — 11.40.420;
or the laws of another jurisdiction if the offense would have been a
crime in this state under one of the sections listed in this paragraph if
committed in the state. (82 ch 66 SLA 1983; am &44 ch 6 SLA 1984;
am &1 - 3 ch 7 SLA 1990)
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847.10.230 W el fare, Social Services & Institutions 847.10.230

Sec. 47.10.230. Powers and duties of department over care of
child, (@ Subject to () and (f) of this section, the department shall
arrange for the care of every child committed to its custody by placing
the child in a foster home or in the care of an agency or institution
providing care for children inside or outside the state. The department
may place a child in a suitable family home, with or without compen—
sation, and may place a child released to it, in writing verified by the
parent, or guardian or other person having legal custody, for adoptive
purposes, in a home for adoption in accordance with existing law.

(b) The department may pay the costs of maintenance that are nec—
essary to assure adequate care of the child, and may accept funds from
the federal government that are granted to assist in carrying out the
purposes of this chapter, or that are paid under contract entered into
with a federal department or agency. A child under the care of the
department may not be placed in a family home or institution that
does not maintain adequate standards of care.

(© The department may receive, care for, and make appropriate
placement ofminors accepted for care for a period ofup to six months
on the basis of an individual voluntary written agreement between
the minor & parent, legal guardian, or other person having legal cus—
tody and the department. The agreement must include provisions for
payment of feesunder AS 44.29.022 to the department for the minor §
care and treatment. The agreement entered into may not prohibit a
minor 3 parent, legal guardian, or other person who had legal custody
from regaining care of the minor at any time.

(d) In addition tomoney paid for the maintenance of foster children
under (b) of this section, the department

(1) shall pay the costs of caring for physically or mentally handi—
capped foster children, including the additional costs of medical care,
habilitative and rehabilitative treatment, services and equipment,
special clothing, and the indirect costs ofmedical care, including child
care and transportation expenses;

(2 may pay for respite care; in this paragraph "respite care”’means
child care for the purpose of providing

(A) temporary relief from the stresses of caring for a foster child
who has a physical or mental disability or a physical or mental im—
pairment; in this subparagraph

() "physical or mental disability’”has the meaning given in AS
18.80.300(12)(A), (B), and (D); and

@) "physical or mental impairment”*has the meaning given in AS
18.80.300; and

(B) protection for the child when the foster parent is

() away from the home because of an emergency and other care is
not available for the child; or

(i) on vacation and the chilj, because ofage or infirmity, cannot be
placed in any other type o "temporary care facility; and

71
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(©) may pay a subsidized guardianship payment under AS
25.23.210 when a foster child3 foster parents or other persons ap—
proved by the department become court-appointed legal guardians of
the child.

() A child may not be placed in a foster home or in the care of an
agency or institution providing care for children ifa blood relative
exists who requests custody of the child. However, the department
may retain custody of the child and provide for its placement in the
same manner as for other children ifitmakes a determination, sup—
ported by clear and convincing evidence, that the custody of the child
by the blood relative will result in physical or emotional damage. In
making that determination, poverty, including inadequate or crowded
housing, on the part of the blood relative, isnot considered prima facie
evidence that physical or emotional damage to the child will occur.
This determination may be appealed to the superior court to hear the
matter de novo.

() Ifa blood relative of the child specified under (e) of this section
exists and agrees that the child should be placed elsewhere, before
placement elsewhere the department shall fully communicate the na—
ture of the placement proceedings to the relative. Communication
under this subsection shall be made in the relative 3 native language,
ifnecessary. Nothing in this subsection or in (e) of this section applies
to child placement for adoptive purposes.

(@ The department may enter into agreements with Alaska Native
villages or Native organizations under 25 U.S.C. 1919 (Indian Child
Welfare Act of 1978) respecting the care and custody of Native chil—
dren and jurisdiction ofNative child custody proceedings. (8 1 art HI
ch 145 SLA 1957; am 85 ch 100 SLA 1971; am 86 ch 104 SLA 1971;
am 81ch 76 SLA 1976; am &36, 37 ch 126 SLA 1977; am 8132 ch 6
SLA 1984; am &1 ch 127 SLA 1986; am 890 ch 138 SLA 1986; am
81 ch 48 SLA 1988; am 86 ch 204 SLA 1990)
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Article 1. Protection of the Elderly.

Sfoc tIﬁePorts of harm %8 Xuthorlt of the department
lon .on reR?rts

20. Ac

2§ Protective 5e ces 68 Bu%rter report
Review and re er[r efinitions

50. Confidentiality of reports

fss references. — For statemen Rlc't/é\ 1983, in the Temporary and Special

e

Sec. 47.24.011). Reports of harm, (@ The following persons who,
in the performance of their professional duties, have reasonable cause
to believe that an elderly person has suffered harm shall, not later
than 24 hours after first having cause for the belief, report the harm
to the Department of Health and Social Sendees:

(1) a physician or other licensed health care provider;

(2) a mental health professional as defined in AS 47.30.915(11);

(3 a pharmacist;

(4 an administrator of a nursing home, residential care or health

care facility;

(5) a guardian or conservator;

(6) a police officer;

(7) a village public safety officer;

(®) a village health aide;

(9 a social worker;

(10) a member of the clergy;

(11) a staff employee of a project funded by the Older Alaskans

Commission;

(12) an employee of a homemaker program or home health aide

program;

(13) an emergency medical technician or a paramedic in the mobile

intensive care program.

() A reportofharm made under this section may include the name

and address of the person reporting the harm and shall include

(1) the name and address of the elderly person;
(@ information relating to the nature and extent of the harm;
(3 other information that the person reporting the harm believes

might be helpful in an investigation of the case or in providing protec—
tion for the elderiy person.

(© A person who fails to comply with this section is guilty of a

violation as defined in AS 11.81.900(b).
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(d) This section does not prohibit a person listed in (a) of this section
from reporting cases of economic or physical harm to an elderly person
that have come to the person 3 attention in a nonprofessional capacity.
This section does not prohibit any other person from reporting eco—
nomic harm to an elderly person that the person has reasonable cause
to believe is a result of theft, fraud, or coercion by a caretaker of the
elderly person, or physical harm to an elderly person that the person
has reasonable cause to believe is a result of abuse, neglect, or aban—
donment.

(e) If immediate action is necessary to protect the elderly person
from imminent harm, the person shall make the report of harm to a
police officer or a village public safety officer. The police officer or
village public safety officer shall take immediate action to protect the
elderly person and shall, at the earliest opportunity, notify the depart—
ment.

() A person who, in good faithmakes a report ofeconomic or physi—
cal harm to an elderly person under AS 47.24.010 - 47.24.100, orwho
participates in judicial proceedings related to the submission of re—
ports under AS 47.24.010 — 47.24.100, is immune from any civil or
criminal liability that might otherwise be incurred or imposed.

(@) Failure to make a report under subsections (@) and (d) of this
section is not the basis of civil liability unless otherwise provided by
law.

(h) Ifa person makes a good faith report ofharm under this section,
an employer or supervisor of the person, or a public or private agency
or entity that provides benefits, services, or housing to the person,
may not discharge, demote, transfer, reduce the pay or benefits or
work privileges of, prepare a negative work performance evaluation
of, deny or withhold benefits or services, evict, or take other detrimen—
tal action against the person because of the report. The person making
the report may bring a civil action for compensatory and punitive
damages against an employer, supervisor, agency, or entity that vio—
lates this subsection. In the civil action there isa rebuttable presump —
tion that the detrimental action was retaliatory ifitwas taken within
90 days after the report of harm was made. (2 ch 36 SLA 1983; am
84 ch 108 SLA 1988)

Effect ts. — The 1
amen%%weﬁt a&gegdn&%&wn ¢ 1%

Sec. 47.24.020. Action on reports, (@) Upon receiving a report of
harm, the department shall promptly initiate an investigation to de—
termine the economic or physical condition of the elderly person
named in the report and whether action or services are needed for the
protection of the elderly person. The department shall personally in—
terview the elderly person during the investigation unless the elderly
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person is unconscious or otherwise physically or mentally impaired to
such an extent as to be unable to respond to questions.

() The department shall prepare a written report of the investiga—
tion, including findings, recommendations, and a determination of
whether and what kind of protective services are to be offered to the
elderly person. Upon request, the person who reported harm to the
elderly person shall be notified of the status of the investigation. The
department shall provide to the Department of Law a copy of each
report of an investigation ofharm to an elderly person ifthe report of
harm is confirmed to be true.

© 77*. department shall immediately terminate an investigation
i7.uer this section upon the request of an elderly person who is the
subject of a report ofharm. However, ifthe department has ressonable
cause to believe that the elderly person is incapacitated, the depart—
ment may petition the superior court under AS 13.26 for appointment
of a guardian or temporary guardian for the elderly person for the
purpose of obtaining consent to continue the investigation. (8 2 ch 36
SLA 1983)

Sec. 47.24.030. Protective services, (@) The department shall
provide available protective services to a harmed elderly person ifand
to the extent to which the elderly person consents. Ifthe department
has reasonable cause to believe that the elderly person lacks the ca—
pacity to consent to receiving protective services, itmay petition the
superior court under AS 13.26 for appointment of a guardian or tem—
porary guardian for the elderly person for the purpose of obtaining
consent.

() Ifan elderly person who has consented to receiving protective
services is prevented by a caretaker from receiving the services, the
dMoartment may assist the elderly person to petition the superior
com Lfor an injunction restraining the caretaker from interfering with
the provision of protective services to the elderly person. (82 ch 36
SLA 1983)

Sec. 47.24.040. Review and referral. The department shall, not
later than 90 days after initiating the provision of protective services
to an elderly person, initiate a review of the case to determine
whether continuation or modification of protective services that are
being provided is warranted. The department shall reevaluate the
case every 90 days thereafter until the case is closed. (82 ch 36 SLA
1983)
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Sec. 47.24.050. Confidentiality of reports, (@) Investigation re—
ports and reports of harm filed under AS 47.24.010 — 47.24.100 are
confidential and are not subject to public inspection and copying under
AS 09.25.110 - 09.25.125. However, inaccordance with AS 47.24.010
— 47.24.100 and regulations adopted under AS 47.24.010 -
47.24.100, investigation repor"j may be used by appropriate govern—
mental agencies inside and outside the state, in connection with inves—
tigations or judicial proceedings involving harm to an elderly person.
o) The department shall disclose a report of harm if the elderly
person who isthe subject of the report consents inwriting. The depart—
ment shall, upon request, disclose the number of verified reports of
harm that occurred at an institution for care of the elderly. (8 2 ch 36

SLA 1983)

Sec. 47.24.060. Authority of the department. In performing its
duties under AS 47.24.010 - 47.24.100, the department may, subject
to the elderly person 3 consent, initiate actions necessary to assure the
health, safety and welfare ofan elderly person, including the transfer
of the elderly person from a nursing home, residential care or health
care facility. (82 ch 36 SLA 1983)

Sec. 47.24.070. Regulations. Regulations to implement AS
47.24.010 - 47.24.100 shall be approved by the Older Alaskans Com —
mission (AS 44.21.200) before adoption by the department. (82 ch 36

SLA 1983)

Sec. 47.24.075. Quarterly report. The department shall submit to
the Older Alaskans Commission each quarter a statistical report of
the department 3 activities related to the protection of elderly persons
in the state. The report may not disclose the identity of victims or

perpetrators of the harm. (&2 ch 36 SI A 1003~

Sec. 47.24.100. Definitions. In AS 47.24.010 - 47.24.100

(1) "abandonment®’means desertion of an elderly person by a care—
taker;

(2 "abuse’’means the infliction of physical pain or injury, the in—
fliction of mental anguish that requires medical attention, or the de—
privation by a caretaker ofservices that are necessary tomaintain the
physical and mental health of an elderly person;

(3 "caretakerMmeans aperson who isresponsible for the care of an
elderly person as a result ofa family relationship, or who has assumed
responsibility for the care of an elderly person voluntarily, by con—
tract, or by court order;

(4 "department®’means the Department of Health and Social Ser—

vices;
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(5) "economic harm" means intentional economic exploitation of an
elderly person resulting from theft, fraud, or coercion by a caretaker of
the elderly person;

(6) "elderly person®means a resident of Alaska who is 65 years of
age or older;

() "harm>’means physical harm or economic harm;

(8) "incapacitated®eans a person”s ability to receive and evaluate
information or to communicate decisions i* impaired for reasons other
than minority to the extent that the person lacks the ability to obtain
the essential requirements for physical health or safety without court-
ordered assistance;

(@ "neglect" means the failure by the caretaker ofan elderly person
to provide services necessary to maintain the physical and mental
health of the elderly person;

(10) "physical harm”Means injury to the person of an elderly per—
son resulting from abuse, neglect or abandonment;

(11) “police officer" has the meaning given in AS 18.65.290;

(12) "protective services" means services intended to prevent or al—
leviate harm resulting from abuse, neglect, exploitation, or abandon—
ment. &2 ch 36 SLA 1983)

Article 2. Protection of Disabled Adults.

Tfoc.ﬂﬁgports_ of physical or sexual assault
120, Imnwmt% rom liability; retaliation
pronibi

Sec. 47.24.110. Reports of physical or sexual assault, (@ The
following persons who, in the performance of their professional duties,
have reasonable cause to believe that a disabled adult is a victim of
assault under AS 11.41.200 — 11.41.230 or sexual assault under AS
11.41.410- 11.41.420, and that the disabled adult is unable to report
the crime, shall promptly report the crime to the nearest law enforce—
ment agency:

(1) a physician or other licensed health care provider;

(2 a mental health professional as defined in AS 47.30.915;

(3) a pharmacist;

(4 an administrator or employee of a nursing home, residential
care, or health care facility;

(5) acaretaker of the disabled adult;

(6) aguardian or conservator of the disabled adult;

(7) apolice officer as defined in AS 18.65.290;

(®) a village public safety officer;

(9@ a village health aide;
(10) a social worker;
(11) a member of the clergy;
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(12) a staff employee of a program or project serving disabled

adults;
(13) a licensed foster care provider;
(14) a paid employee of a domestic violence and sexual assault pro—

gram or a crisis intervention and prevention program as defined inAS

18.66.900;
(15) an employee of a homemaker program or home health aide

program;
(16) an emergency medical technician or paramedic in the mobile

intensive care program.
(®) A person who knowingly fails or refuses to make a report re—
quired under () of this section is guilty of a class B misdemeanor.
(© In this section, "disabled adult®>Mmeans a person 18 years of age
or older who has a physical or mental disability, or phy ical or mental
impairment, as defined in AS 18.80.300. (83 ch 42 SLA 1988)

Sec. 47.24.120. Immunity from Hliability; retaliation prohib—
ited. (@ A person who in good faith makes a report under AS
47.24.110, regardless of whether the person is required to do so, is
immune from civil or criminal liability that might otherwise be in—
curred or imposed for making the report.

() An employer or supervisor of a person who ingood faithmakes a
report under AS 47.24.110 may not discharge, demote, transfer, re—
duce pay or benefits or work privileges of, prepare a negative work
performance evaluation of, or take other detrimental action against
the person because the person made the report. The person making
the report may bring a civil action for compensatory ancl punitive
damages against an employer or supervisor who violates this subsec—
tion. In the civil action there is a rebuttable presumption that the
detrimental action by the employer or supervisor was retaliatory ifit
was taken within 90 days after the report was made. (83 ch 42 SLA

1988)

Chapter 25. Public Assistance.
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Article 1. Service Programs for Older Alaskans.

(i E)IderAIaskans Service programs ac- 48 “Bllot Prgje(?otngn%ntmnb -

oun
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Sec. 47.65.010. Older Alaskans service programs account. The
older Alaskans service programs account is established in the Depart—
ment of Administration. An amount to carry out the provisions ofAS
47.65.010 — 47.65.050 may be appropriated annually by the legisla—
ture to the account. The amount appropriated to the account shall be
fully distributed by the Older Alaskans Commission to sponsors of
older Alaskans service programs in accordance with the provisions of
AS 47.65.010 - 47.65.050. (81 ch 152 SLA 1980; am 85 ch 79 SLA

1981; am 81 ch 37 SLA 1990)

e 1990 47. (?5 050" for "this chapter" in the first

Effect of amendmen
second sentences.

amendment substltuteg 87 10

Sec. 47.65.020. Grants for community service programs. Not
less than 60 percent of the amount appropriated by the legislature to
the account established in AS 47.65.010 shall be allocated annually by
the commission as community program grants to sponsors of older
Alaskans service programs. Payments shall be made on the basis of
applications r bmitted to the commission by sponsors of community
programs. (81 ch 152 SLA 1980; am 86 ch 79 SLA 1981)

Sec. 47.65.030. Pilot project grants, (@ The balance of the
amount appropriated to the account established in AS 47.65.010 not
allocated under AS 47.65.020 shall be allocated annually by the com—
mission as grants to support pilot projects for the benefit of older
Alaskans under this section.

() The commission shall adopt standards for pilot project grants
and, after adoption of the standards as regulations, in accordance with
the Administrative Procedure Act (AS 44.62), shall apply the stan—
dards to determine eligibility of applicants for pilot project grants. In
awarding pilot project grants, the commission shall

() enter into agreements with the project sponsor to operate one or
more of the selected pilot projects consistent with the standards

adopted;
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