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FISCAL NOTE

STATE OF ALASKA BILL NO:  CSHB 299(FIN)
1994 LEGISLATIVE SESSION

Revision Date: 3/24/94. Dept. Affected: Public Safety

Title: An Act relating to revocation of a driver's BRU: Motor Vehicles

license....and providing for an effective date. Component: Driver Services/Field Services
Sponsor: Representative Toohev

Requestor:  (H) FIN COMPONENT SERIAL NO. 500, 502

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES 126.1 126.1 126.1 126.1 126.1 126.1
TRAVEL 15 0 0 0 0 0
CONTRACTUAL 23.4 16.1 16.1 16.1 16.1 16.1
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 42.0 0 0 0 0 0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 194.0 143.2 143.2 143.2 143.2 143.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES HOPS) 622.5 622.5 622.5 622.5 622.5 622.5

Rovanua Coda
FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program 194.0 143.2 143.2 143.2 143.2 143.2

Receipts
1006 GF/MHTIA

Other

TOTAL 194.0 143.2 143.2 143.2 143.2
Estimate of current year (FY 94) impact: ?
POSITIONS:

143.2

FULL-TIME 3 3 3
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
See Attached

Prepared By: Juanita M. Henslev Phone: 465-2650

Division: Motor Vehicles Date: -Q.32.24/54_

Approved by Commissioner: Date: 03/24/94

Agency: Ricfcjdxd"XBurTon. Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
RWOI/M Page 1 of 3



Department of Public Safety
Fiscal Note Analysis-CSHB 299 (FIN)
Page 2 of 3

This bill will require the Division of Motor Vehicles to administratively
revoke the driver®s license of any person between the ages of 14 though
20 who has consumed or who is In possession of drugs or alcohol. The
Division of Family and Youth Services (DFYS) reports approximately 1,200
youths between the ages of 14 through 17 are referred to their agency by
police authorities for alcohol or drug offenses yearly. The Department
of Public Safety Uniform Crime Report for 1992 shows approximately 1,300
persons between the ages of 18 through 20 are arrested or charged with
drug and alcohol offenses (other than DWI) each year. The total number
of youths whose driver®s license or privilege to drive would be revoked
iIs approximately 2,500. The Department of Public Safety Uniform Crime
Report does not include 37 cities or rural communities.

In order to handle the additional 2,500 license revocations a year, and
provide due process for the minor, one full-time Driver Improvement
Specialist/Hearing Officer, and two full-time Motor Vehicle
Representative 1/11"s would be required. The cost for personal services
for a Driver Improvement Specialist/Hearing Officer is 52.8; the cost for
two Motor Vehicle Representative 1/11°s i1s 73.3. The total for personal
services 1s 126.1. The Driver Improvement Specialist and one Motor
Vehicle Representative will be located in the Juneau Driver Services
office and will handle the paperwork and hearings associated with
administering the revocation of the driver®s license. The second Motor
Vehicle Representative will be located iIn the Anchorage Field Services
section and will be used iIn the Motor Vehicle Field office to handle the
reinstatement and issuance of a driver"s license.

To revoke 2,500 additional driver"s licenses a year takes over 30

processing steps per revoked license. It takes approximately 20 minutes
to one hour to conduct an administrative hearing. Each processingstep
varies iIn the time i1t takes to complete. Complete accuracy is essential,
as an error of entry onto a driving record could result in civil

liability to the State. It takes approximately 20 minutes per applicant
to reinstate a revoked driver®s license; this time iIs exclusive ofthe

time 1t takes a person to take the required tests; the person must make a
new application for the driver®s license or permit, take all of the
required tests, and i1f the person is under the age of 18 a parent or
legal guardian must give consent for the driver®"s license or permit and
pay the reinstatement fee. Travel and per diem requested is to send the
hearing officer to the National Judicial College for professional

training iIn the fair hearing process.

Under existing law, each person whose license has been revoked must pay a
$100 fee when applying for reinstatement of his or her driver"s license.
This bill amends current law by requiring a reinstatement fee of $250 for
anyone who has had their driver®s license suspended, revoked or limited
more than one time. Assuming 90 percent of the minors who are eligible
for reinstatement will comply with the reinstatement requirements and pay
the $100 fee, approximately $225.0 <./ill be generated annually as new
program receipts/general fund revenue.

In FY93 rhe division reinstated approximately 5,300 driver®s licenses
where the person paid a fee of $100. It is estimated that 50 percent or
2,650 have fTirst time actions against their record and will continue to
pay the $100 fee and 50 percent or 2,650 of these drivers have prior
actions against their record and will be required to pay the $250 fee.
The 2,650 drivers will be required to pay an additional $150 which will
generate an additional $397.5 in new program receipt/general fund

rev- me. The total new program receipts/general fund revenue is $622.5.



Department of Public Safety
Fiscal Note Analysis CSHB 299(FIN)
Page 3 of 3

PERSONAL SERVICES

2 Motor Vehicle Representative I/11°s

1 Driver Improvement Specialist/
Hearing Officer

Total Personal Services

TRAVEL S PER DIEM

Airfare and per-diem to National
Judicial College (one time expense)

Total Travel & Per Diem

CONTRACTUAL

323 Sq. Ft. office space lease

@ $1.95 per sq. ft. = $7.6 per year
Postage and tolls = $1.7 per year
Telephone charges/conference call/

long distance charges = $6.8 per year

Tuition for National Judicial College
$1.3 (one time expense)

80 hours computer programming time
@ $75/hr = $6.0

Total Contractual

SUPPLIES & MATERIALS
Office supplies

Total Supplies
EQUIPMENT

3 Complete workstations @ $10.0 each
Copier 11.0

(Equipment i1s a one time expense)

Total Equipment

TOTAL COST

FY 95

1.5

23.4

42.0

194.0

FY 96

126.1

16.1

143.2
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‘ " FISCAL NOTE

STATE OF ALASKA
194 LEGISLATIVE SESSION

Revision Date: March 9. 1994

Title: ’...revocation of a driver's license for illeoal
possession or use of a controlled substance...alcohol.

Sponsor: Representative_Toohev

BILL NO. CSHB 299 (DI

Department Affected: Department of Law

BRU: Prosecution

Component: All

Requestor: Representative Toohev

EXPENDITURES/REVENUES:

i OPERATING FY 95 FY 96
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0-

" CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0-
POSITIONS:

FULL-TIME -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

) - .
Prepared by: Richard I. Peques, Director

COMPONENT SERIAL NO. 0085 through 0090

FY 97 FY 98 FY 99 FY 00
-0- -0- -0- -0-
-0- -0- -0- -0-
-0- -0- -0- -0-

Phone: 465-3672

Division: Administratiivne Setvices divisioon A D

t . : March 9, 1994

Approved by Commissioner: Brlice M. BoteWio. Attorney General

Agency: Department of Law

Date: March 9, 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®"S LEGISLATIVE OFFICE
For further distribution information call the Governor™s Legislative Office

Rev 11/93
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 299 (TWP)
194 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The House Judiciary Committee version of HB 299 adds a new section to AS 28.15 that provides for the
revocation of a driver's license of a person that is at least 14 years of age, but not yet 21 years of age, for the
possession or use of a controlled substance in violation of AS 11.17, or the possession or use of alcohol in violation of

AS 04.16.050.

Revocation would be handled administratively by the Department of Public Safety if a police officer had
probable cause based on personal observation that the possession or use occurred. The administrative process
includes a provision for an administrative appeals hearing, as well as providing for subsequent judicial review. A
police officer would be required to read a notice and to deliver a copy to the person advising that revocation will occur
in seven days, unless the person requests an administrative review within the seven days. The written notice would
serve as atemporary seven day license or permit, and the police officer would seize the person's license or permit if it
is in the person's possession. Revocation would include the person's driver's license, permit, privilege to drive, or
privilege to obtain a license or permit. A first revocation would result in a revocation for a period of 90 days: a second
revocation would result in a revocation for a period of one year; and a third revocation would result in revocation for a
period of three years. The bill also provides that the Department of Public Safety may not issue a new license or
reissue a license to a person whose driver's license, permit, or privilege to drive has been revoked, under these
provisions, unless the person is enrolled in or in compliance with, or has successfully completed and paid for (1) an
alcoholism education and rehabilitation program, if the revocation resulted from the possession or use of alcohol, or
(2) adrug rehabilitation treatment program if the revocation resulted from the possession or use of a controlled
substance. Finally, the bill increases the amount of the reinstatement fee, from $100 to $250, for any person who
seeks a driver's license at the end of the revocation period.

Current statute (AS 28.15.185) contains similar penalties for the same offense; however, the existing statute is
iimited to youths ages 13 through 17, and the penalties can be invoked only if the person is adjudicated by a juvenile
court of misconduct involving a controlled substance or alcohol.

Because the revocation process will be handled administratively within the Department of Public Safety, the bill
is unlikely to have a direct fiscal impact on the Department of Law. However, we are concerned that there will be a
secondary impact caused by youthful offenders who drive while their license is revoked or who cannot obtain a
license or permit during a revocation p-nod. We also expect that there will be a larger number of revocations than
now occurs under the existing statute, because the age span covered by the bill is greater and because revocation will
not require an adjudication. Thus it appears that the incidence of DWLS offenses will increase. However, data is not
available that would give any clear idea on the amount of increase that will result if the bill is approver..
Consequently, fiscal impact costs have not been shown. We therefore caution that increasing prosecutor caseload at
atime when revenues are decreasing, and at a time when the existing caseload is already increasing, will result in
prosecutors being forced to decline prosecution of certain offenses in favor of prosecuting more serious offenses.

Finally, we note that the bill includes well-reasoned findings in respect to the dangers involved in mixing
alcohol and driving and the particular danger to youths under the age of 21. However, no findings have been included
in respect to controlled substances and the dangers they present to youths under the age of 21.

Page 2 of _2
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CS FOR HOUSE BILL NO. 299(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 3/9/94
Referred: Finance

Sponsor(s): REPRESENTATIVES TOOHEY, Bunde, Mulder

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to revocation of a driver’s license for illegal possession or use
2 of a controlled substance or illegal possession or consumption of alcohol; to fees

3 for reinstatement of a driver’s license; and providing for an effective date."

J; 4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
\ 5 =*Section 1. FINDINGS. The legislature finds that
6 (1) drinking alcohol is a factor in approximately one-half of all fatal motor
A 7 vehicle accidents;
1 8 (2) any blood alcohol level affects driving ability and increases the likelihood
A N9 of accidents;
N 10 (3) youthful drivers who consume alcohol are far more likely than sober
A"11  teenage drivers to be killed in single vehicle accidents;
12 (4) drinking and driving is a leading Killer of youths in this country;
13 (5) youths under the age of 21 are twice as likely as any other age group to
14 be involved in an alcohol-related automobile accident; and
HB029% CSHB 299(JUD)

New Text Underlined [DELETED TEXT BRACKETED]



(6) schools in this state should conduct educational programs to teach youths
about the dangers of drinking or using controlled substances and driving.A A
* Sec. 2. AS 28.15 is amended by adding new sections to read: ~

Sec. 28.15.183. ADMINISTRATIVE REVOCATION OF A MINOR’S
LICENSE TO DRIVE, (a) If a peace officer has probable cause based on personal
observation that a person who is at least 14 years of age but not yet 21 years of age
has possessed or used a controlled substance in violation of AS 11.71, or possessed or
consumed alcohol in violation of AS 04.16.050, the peace officer shall read a notice
and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person’s driver’s license or
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver’s license or permit, the notice itself is a
temporary driver’s license or permit that expires seven days after it is delivered to the
person;

(4) revocation of the person’s driver’s license or permit, privilege to
drive, or privilege to obtain a license or permit, takes effect seven days after delivery
of the notice to the person unless the person, within seven days, requests an
administrative review.

(b) After reading the notice under (a) of this section, the peace officer shall
seize the person’s driver’s license or permit if it is in the person’s possession and shall
deliver it to the department with a sworn report describing the circumstances under
which it was seized.

(c) Unless the person has requested an administrative review, the department
shall revoke the person’s driver’s license or permit, privilege to drive, or privilege to
obtain a license or permit, effective seven days after delivery to the person of the
notice required under (a) of this section, upon receipt of a sworn report of a peace
officer

(1) that the officer had probable cause based on personal observations
that the person is at least 14 years of age but not yet 21 years of age and has
possessed or used a controlled substance in violation of AS 11.71, or possessed or

CSHB 299(JUD) - HB0299C
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consumed alcohol in violation of AS 04.16.050;

(2) that notice under (a) of this section was provided to the person; and

(3) describing the circumstances surrounding the violation of the
controlled substances provisions of AS 11.71 or the alcoholic beverages provisions of
AS 04.16.050.

(d) The department shall impose the revocation required under this section

(1) for a first revocation, for a period of 90 days;

(2) for a second revocation, for a period of one year; or

(3) for a third or subsequent revocation, for a period of three years.

(e) Notwithstanding the provisions of AS 28.20.240 and 28.20.250. the
department may not require proof of financial responsibility before restoring a driver’s
license, permit, or privilege that is revoked under this section.

(f) A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that a revocation imposed
under this section shall be concurrent with a revocation imposed under AS 28.15.185
that is based on the same incident. A department hearing officer may grant limited
license privileges in accordance with the standards set out in AS 28.15.201 to a person
whose driver’s license, permit, or privilege was revoked under this section.

(g) The department may not issue a new license or reissue a license to a
person whose driver’s license, permit, or privilege to drive has been revoked under this
section unless the person is enrolled in and is in compliance with, or has successfully
completed and paid for

(1) an alcoholism education and rehabilitation treatment program, if the
revocation resulted from possession or consumption of alcohol in violation of
AS 04.16.050; or

(2) a drug rehabilitation treatment program, if the revocation resulted
from possession or use of a controlled substance in violation of AS 11.71.

(h) In this section, "peace officer" does not include a person employed by the
Department of Corrections.

Sec. 28.15.184. ADMINISTRATIVE REVIEW OF REVOCATION OF A
MINOR’S LICENSE, (a) A person who has received a notice under AS 28.15.183(a)

HBO20C 3 CSHB 299(LD)
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may make a written request for administrative review of the department’s action. If
the person’s driver’s license or permit has not been previously surrendered to the
department, it shall be surrendered to the department at the time the request for review
IS made.

(b) A request for review of the department’s revocation under AS 28.15.183
shall be made within seven days after receipt of the notice under AS 28.15.183 or the
right to review is waived and the action of the department under AS 28.15.183(c) is
final. If a written request for a review is made after expiration of the seven-day
period, and if it is accompanied by the applicant’s verified statement explaining the
failure to make a timely request for a review, the department shall receive and consider
the request. If the department finds that the person was unable to make a timely
request because of lack of actual notice of the revocation or because of factors of
physical incapacity such as hospitalization or incarceration, the department shall waive
the period of limitation, reopen the matter, and grant the review request.

(c) Upon receipt of a request for review, if it appears that the person holds a
valid driver’s license or permit and that the driver’s license or permit has been
surrendered, the department shall issue a temporary driver’s permit that is valid until
the scheduled dtte for the review. A person who has requested a review under this
section may request, and the department may grant for good cause, a delay in the date
of the hearing. If necessary, the department may issue additional temporary permits
to stay the effective date of its action under AS 28.15.183(c) until the final order after
the review is issued.

(d) A person who has requested a hearing under this section and who fails to
appear at the hearing, for reasons other than lack of actual notice of the hearing or
physical incapacity such as hospitalization or incarceration, waives the right to a
hearing. The determination of the department that is based upon the officer’s report
becomes final.

(e) Notwithstanding AS 28.05.141(b), the hearing under this section may be
held telephonically at the discretion of the hearing officer.

(f) A review under this section shall be held before a hearing officer
designated by the commissioner. The hearing officer may

CSHB 299()UD) <4 HB0299C
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(1
(2
(3
(4
interrogatories to be taken;

administer oaths and affirmations:
examine witnesses and take testimony;
receive relevant evidence;

~— N S

issue subpoenas, take depositions, or cause depositions or

(5) regulate the course and conduct of the hearing;
(6) make a final ruling on the issue.

() The hearing for review of a revocation by the department under
AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years
of age but not yet 21 years of age and whether the person possessed or used a
controlled substance in violation of AS 11.71 or possessed or consumed alcohol in
violation of AS 04.16.050.

(h) The determination of the hearing officer may be based upon the sworn
report of a peace officer, if the sworn report is supported by probable cause based cn
personal observations as required under .xS 28.15.183(a). The peace officer need not
be present at the hearing unless either the person requesting the hearing or the hearing
officer requests in writing before the hearing that the officer be present. If in the
course of the hearing it becomes apparent that the testimony of the peace officer is
necessary to enable the hearing officer to resolve disputed issues of fact, the hearing
shall be continued to allow the attendance of the peace officer.

(1) Testimony given at the hearing is not admissible in a criminal trial unless
the testimony given at the trial is inconsistent with testimony given at the hearing.

(j) If the issues set out in (g) of this section are determined in the affirmative
by a preponderance of the evidence, the hearing officer shall sustain the action of the
department.  If one or more of the issues is determined in the negative, the
department’s revocation action shall be rescinded.

(k) If the action of the department in revoking a nonresident’s privilege to
drive a motor vehicle is not administratively contested by the nonresident driver or if
the departmental action is sustained by the hearing officer, the department shall give
written notice of action taken to the motor vehicle administrator of the state of the
person’s residence and to any state in which that person has a driver’s license.

HB0299C 5 CSIIB 299(JUD)
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(1) Within 30 days of the issuance of the final determination of the department,
a person aggrieved by the determination may file an appeal in superior court for
judicial review of the hearing officer’s determination. The judicial review shall be on
the record without taking additional testimony. The court may reverse the
department’s determination if the court finds that the department misinterpreted the
law, acted in an arbitrary and capricious manner, or made a determination unsupported
by the evidence in the record.

(m) The filing of an appeal under (1) of this section or a petition for review
does not automatically stay the department’s order or revocation. The court may grant
a stay of the order or revocation under the applicable rules of court, after a motion and
hearing, and upon a finding that there is a reasonable probability that the petitioner
will prevail on the merits and that the petitioner will suffer irreparable harm if the
order is not stayed.

* Sec. 3. AS 28.15.211(c) is amended to read:

(c) At the end of a period of suspension or limitation, when that limitation
follows a suspension, the person whose license has been suspended or limited may
apply to the department and, upon payment of the proper fees, including a
reinstatement fee [OF $100], be issued a duplicate driver’s license if the person is
otherwise entitled to the license under this title.

* Sec. 4. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation,
a person whose driver’s license has been revoked may apply to the department for the
issuance of a new license, but shall submit to reexamination, pay all required fees
including a reinstatement fee [OF $100], and if the license was revoked under
AS 28.15.181(a)(5) or (8), submit proof of

(1) enrollment in and compliance with or completion of an alcohclism
education and rehabilitation treatment program if the person was sentenced under
AS 28.15.181(c)(1); or

(2) completion of and payment for an alcoholism education and
rehabilitation treatment program if the person was convicted under AS 28.15.181(c)(2)

(4).

CSHB 299C)D) 6 HB0299C
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*Sec. 5. AS 28.15.271(b) is amended to read:
(b) In addition to the fees under (a) of this section,
(1) a person who renews a driver’s license by mail shall pay a fee of
$1; [AND]
(2) a person who applies for a limited driver’s license under
AS 28.15.201 shall pay a fee of $100; and
(3) a person who applies for reinstatement of a driver’s license
under AS 28.15.211 shall pay a fee of $250.
*Sec. 6. APPLICABILITY. This Actapplies to violations of AS 04.16.050 or AS 11.71
that occur on or after the effective date of this Act.
*Sec. 7. This Act takes effect July 1,1994.

11B029%; 7 CSHB 209(UD)

New Text Underlined [DELETED TEXT BRACKETED]



AMENDMENT \o»
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HB299(JUD):
Page 1, line 14 after
Delete "and"

Page 2, line 2 after "driving":

Delete "."
Insert™: and'

Page 2, after line 2:

Insert "(7) because studies show increases in alcohol excise taxes are a
substantial deterrent to youths abusing alcohol, the Alaska State Legislature
should increase the state alcohol excise tax."



8-LS096ftX.2'
3/22/94

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: CSHB 299(JUD)

Page 2, line 8, after "AS 04.16.050":
Insert "and the peace officer has cited the person or arrested the person for a violation

of AS 11.71 or AS 04.16.050"

Page 3, line 19:
Delete "The"
Insert "Except as provided under (h) of this section, the"

S _
r PAge 3, line 22:
Delete "and paid for"

Page 3, line 23:
Delete "an"
Insert "a state approved"

Page .3, line 26, after "a":
Insert “state approved"

Page 3, after line 27:
Insert a new subsection to read:
"(h) The provisions of (g) of this section do not apply to a persolgm\ﬁvhm)lxiguz
required to obtain drug or alcoholism treatment and who resides in an area that
not offer the required state approved drug rehabilitation or alcoholism education and UM.ué&ttafck]

rehabilitation program."



3-LS0961NX.2

Reletter the following subsection accordingly.

7, line 8
Delete "S250"
Insen "SIOO"
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Ford
3/22/94
AMENDMENT
'(VxacljL
OFFERED IN THE HOUSE . BY REPRESENTATIVEjcSSJft

TO: CSHB 299(JUD)

Page 7, line 8:
Delete "$250"
Insen new subparagraphs to read:

"(A) $100 if the person’s driver’s license has, within the 10
years preceding the application, been suspended” revoKed”under the
provisions of this chapter only once: or

(B) $250 if the person’s driver’s license has, within the 10
years preceding the application, been suspended” revoked“under the
provisions of this chapter two or more times"



AMENDMENT & QU
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: HB 299(JUD):
Page 1, line 5 after "FINDINGS":

Delete
Insert "AND INTENT:;

Page 2, after line 2

"It is the intent of the Alaska Legislature that new general fund program receipts
provided by increases in the driver's license reinstatement fee be divided equally
between the Department of Public Safety and the Department of Health and
Social Services. The new program receipts received by the Department of Health
and Social Services should be used for alcohol and drug abuse prevention and
treatment programs specifically targeted at youth."



AMENDMENT

OFFERED IN THE HOUSE i BY REPRESENTATIVE BROWN
TO: CSHB 299(JUD)

Page 2, line 8, after "AS 04.16.050":
Insert "and the peace officer has cited the person or a violation
of AS 11.71 or AS 04.16.050"

Page 3, line 19:
Delete "The"
Insert "Except as provided under (h) of

Page 3, line 23:
Delete "an

Insert "a state approved"

Page 3, line 26, after "a™
Insert "state approved"

Page -« after line 27:
tat anew
"(h)"he provisions of (g) of this section do not-apply to a person
required to obtain drug or alcoholism treatment] iidy”fiL resides in an area
roLoffer tho required-state approved drug rehabilitation or alcoholism education agd-
rehabilitation program™" .






A laska State L egislature

HOUSE OF REPRESENTATIVES

Olliciul Business REPRESENTATIVE CYNTHIA TOOHEY state Capitol
Juneau, AK 99801-1182

DISTRICT 13

SPONSOR STATEMENT
House Bill 299
"An Act relating to revocation of a driver's license for illegal
possession or use of a controlled substance or illegal possession
or consumption of alcohol; and providing for an effective date."

House Bill 299 is referred to as "Use Il-Lose It" legislation.

There is no doubt that the dangerous association of controlled substances
and alcohol with driving be?ins atan ear(ljy a%e. It cannot be stressed
enough that usage of alcohol or controlled substances causes a reduction of
mental and physical capabilities and can severely impair one's ability to
drive in a responsible manner. HB299 would provide the Department of
Public Safety with a tool to help discourage youth from starting the
dangerous and often fatal association of controlled substances and alcohol
with driving.

Driving is a privilege looked forward to by all youngsters. Loss of this
privilege can be a Bowerful deterrent. The intent of this bill is to provide
the strongest possible incentive for our children to say "no" to controlled
substances or alcohol. It gives youth a reason, that is acceptable to their
peers, to say "no," while providing positive reinforcement to alcohol and
drug-free teenagers by maintaining their eligibility to drive.

Under HB299, a minor who is old enough to have either a permit or
license to drive would lose that license, permit, or privilege if said minor
possessed, used, or consumed a controlled substance or alcohol.
Revocation would be through an administrative proceeding.

This bill is supported by the Department of Public Safety, the Alaska
Medical Association, the Alaska Council on Prevention of Alcohol and
Drug Abuse, Alaskans for Drug-Free Youth, Mothers Against Drunk
Driving, the Alaska Peace Officers Association, the Governor’s Advisory
Board on Alcoholism and Drug Abuse, the Ketchikan Mayor's Task Force
on Substance Abuse, and the Alaska Association of Chiefs of Police. It has
a fiscal note from the Department of Public Safety, but it is anticipated the
revenue generated would more than cover the cost of the implementation.
It would also enable the State to access additional federal funds. There is a
zero fiscal note from the Department of Law. Your support would be
appreciated.






DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 7, 1994
SUBJECT: Sectional Summary of CSHB 299(JUD)
(Work Order No. 8-LS0961\X)
TO: Representative Cynthia Toohey
FROM: Michael F. Ford

Legislative Counsel

You have requested a sectional summary of the above-described hill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1. Findings.

Section 2.

Sec. 28.15.183. Requires administrative revocation of a driver’s license of a
person who is at least 14, but not yet 21 years old, who has illegally consumed or
possessed alcohol or a controlled substance. Establishes periods of mandatory
revocation. Provides that relocation under this section is consecutive to revocation
under another provision of law, except for a revocation under AS 28.15.185. Allows
for the Department of Public Safety to grant limited license privileges.

Sec. 28.i5.184. Provides for review of the administrative revocation before a
hearing officer.  If the illegal possession or consumption is proven by a
preponderance of the evidence the revocation is required to be sustained. Provides
for appeal of the hearing officer’s decision to superior court.

Section 3. Technical amendment to remove a specified fee for reinstatement of a
driver’s license.



Representative Cynthia Toohey
March 7, 1994
Page 2

Section 4. Technical amendment to remove a specified fee for reinstatement of a
driver’s license.

Section 5. Imposes a fee of $250 for reinstatement of a driver’s license under AS
28.15.211.

Sectio.i 6. Applicability.
Section 7. Effective date.

MFF:gc
94-171.glc



FEB IS "rA 03SO02FM SITKA MEDICAL CENTER

laska S tate M edical A ssociation

4107 Laurel Street . Anchorage, Alaska 99508-5334 .  (907) 562-2662

Representative Cynthia Tochey
Alaska State Legislature

0. Box V (MS 3100)
Juneau, ak 99811

Dear Representative Tochey:

On behalf of the Alaska State Medical Association | would like to offer you cur
organization's strongest support for your committee substitute fcr House S ill
#299. As physicians we are well aware of the trauma alcohol arid drug- -relict
upon Alaskans. These problems often begin while our youth are in their teen-
and this bill will serve as a ringing v/ake-up call that substance abuse ha~
serious consequences and w ill not be tolerated. This bill is elegant :r it¥®
sim plicity and w ill be eloguent in Its message once under-age drivers realize
that substance abuse is Incompatible with driving privileges. When enacted, this
b ill will be a modal for other states to deal with this problem.

| thank you and your staff for your hard and thcughful work cn this b ill. Tf
| can be of any assistance to you in its passage, do not Hesitate to contact me.
If my testimony would ever be helpful, | would be happy to assist you.

Donald R. Lehmann, M.O., A.B.F.P.
President, Alaska State Medical Association

DRLibj



«lb/64 Q9:3S EMERGENCY DISPATCH CENTER P. 01

Alaska Association Chiefs of Police

February 15, 1994

Representative Cynthia Toohey
Room 14

State Capital Buildin

Juneau, Alaska, 99801-1182

Dear Representative Toohey:

On behalf of the Alaska Association of Chiefs of Police | would like to offer our
support for CSHB 299 (work draft of 2/11/94).

The number of teenagers killed while drinking and drivinﬂ is an endless and ever
increasing tragedy in today's society. In Alaska, where the illegal use of drugs and
alcohol by minors is significandy higher than other parts of the country, the number of
dysfunctional teens seems to be growing at an alarming rate,

The standard law enforcement approach of arrest and incarceration for possession or
consumption has not solved or reduced this growing problem. (In the case of teens
under the age of eighteen (18) it is simply a ride home with a later court appearance.)
Education and counseling, along with innovative incentives is the only hpﬁ)e for
reducing this behavior. Revocation of a minor's drivers license for any illegal
possession or consumption, regardless of whether a vehicle was involved, is an
extremely innovative aﬂproach to a Yery old problem. Because driving is such a
cherished past time with most yo_un? people, the threat of losing this privilege may be
the catalyst needed for some to finally “just say no".

If we can be of any assistance in the passage of this bill please let me know,

Ronald L. Otte
President

RLO/Ip



MKir, wvavv. YnlTI Alaskans For Drug-Free Y otilli

Statewide Headquarters

2417 Tongass, Suite #114, Ketchikan, Alaska 9900!
Phone: 907-247-2273, 1-800-478-2273. fox 907-247-22.12

WILI. MAKh
A SIRONCT AMKKFCA February 15, 1994
KXECITIVEMIRRGOR - The Honorable Cynthia Toohey
1>« Adams State Capitol
AREA AFFILIATES Juneau, AK 99801-1182
Anchorage .
Fairbanks' Dear Repr tentative Toohey:
Glennallert !
ETJL’ZJ Thank you for sending us the latest draft of HB 299. Our

B organization fully supports the "Use It - Lose It"
Nnme administrative revocation of minors’ permits and licenses.
Pelcichurg We believe this will be a very cost effective tool for law
Wrangell enforcement’ and more importantly, will provide our young
people with a reason not to drink and use other drugs.
ADVISORY HOARD
S ot S A f there is one thing teenagers have in common, it is that
rug linforcemenl Administration . . .
they are all anxious to have a drivers license. The threat of
DrForestTonhantdr.  losing it should make them think twice about taking a drink.
Community Health Projects i
We are also interested in incorporating a .00 BAC for those
Mis. Nancy Minkowski under 21 years old. If it is possible to amend this bill to
EeO include that provision, we_would appreciate it. Wewill
contjnue to.! advocate for itin any case.
Richard Burton . . . .
Commissioner of Public Snfety  Thank you' for being re3ﬁon3|\_/e to our suggestions for
changes to your bill. If there is anything else we can do to
Biiiyg Aiyiicw* pje<iejet us know. Lynda Adams ~will be back in the
MU Demand Reduction Coordinator offjce next week and will be happy to answer any questions

coRPORATION spoNsors YOU may ravo,

Alasconi .
Al)««ka Pipeline Service Company Slncerely,
ficton Company, U.S.A. > ‘ I
Haines Croup ( /(£ C « - €LUS-.J
KclcliiVHP Pulp Company D#vA

Die Lsndmg/Gilnioic/Aimaklics . )
l.miiMnnpnnmiafion Development Director

Allmlcd Way Snfilhcasl Agency



ALASKA C

OF ALCOHOL AND DRUG ABUSE, INC.
[55355303531

February 16,1994

Representatlve Ch/nthla Toohey.
i e
Juneau, AK 99801—11

Dear Representative Toohey, ;e

Thanh you for mformlng me about C.S, House B|II 299 draft dated
Febryafy 11,1994, The data you are ahout to read comes fromé%e Robert

Wood Johpson F? N aluon e or(s ated Octoper 19?i Prepared by the
Institute for Hea Po |cy, Bran elsUnlversnyentl edSubsta/tce a vyse
the N ations N um eH ealth Problem ,KeylIndicatorsforPolicy. |am

einsupport of this b|II for the following reasons:

* Adolescent is a perjod of experimentation with substance u ? ﬁnf'
teenagers are particularly at risk fo-being mvoIved Wit and

drug'.related vehicle injuries.

e Traffic crashes remain the single greatest cause;of-death am gr
American ouﬁh and young adults and almosth If of & IItrafflc atalities

are aIcoho re ated . Cm W o

. Dlverse Ffforts under Wa;/ in com munlt £s across the cour]tr(v mcIudmg
prompt license su,spensi>n5s ob g ice cﬁsciés Zero' tolerance for
sunderage -drivers and public’ edu cal n have had an impact on alcohol

impaired" driving decllne .

« The public supports stringent sanctlons aqalnst drlvmgt while
Intoxmated and according to .a national, wouldllke 0 see tougher
?n forcement®f drinking’age laws .'(64% aut?matlc |c? ie Sus enﬁlon
or th(? first offense §8 ) and auto atl confiscation of plates for the e

second’ offense (8

Ilnpt
@*L &&{/A\ DD 3333 DENALI STREET, SUITE 201 * ANCHORAGE, ALASKA 99503
T .(907) 258-6021 « FAX (907) 258-6052 . .<500) MAIbVinbFATLIbISS iT" Vs, st ai-f®



Regresentatlve Tooley
ruary
Page two

e Alcohol in any quantity is a risk factor for young drivers and. nearl 400/
of 1610 19 ga(r] ?ddrvers In alco ?lnvoﬁ// dtgatal crashes had a% 0

level under 0.10%.

« Early use is related to later proplems. By the eighth grade 70% of
adolescents have consumed alcohol. .

The above statlstlcs show that any mterventlon we create s communlt

0 e will save many fives er laws and rices
?co)f] Lfa% toBacco have proven to be effectl%e deterrents- forsu sance use

and abuse among young people.

|.wish you success in getting House Bill 299 approved. If there is anything .
that | can do to help, please-feel free to call me. .

Sincerely,

/DM

A2dd NO IIDMHOj Mb WbEO:IT t>6, ST S3J



A laska Peace O fficers A ssociation

Slate APOA CMfice P.0. Box 2401C6 Anchorage. Alaska 99524-0106 (907)277-0515

EXECUTIVE DIRECTOR

Edward T. Harter
Anchorage

BOARD OF DIRECTORS

Michael Grimes, President
Anchorage

Greg Russell, Vice Pres.
Soldotna

Terry Marquart, Past Pres.
Anchorage

Donald E Olis, Member
Haines

Michael Corkhill, Member
Fairbanks

Rick Harrington, Member
Palmer
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CHAPTERS
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February 23, 1994

Representative Cynthia Toohey “ ib$4
State Capitol

Juneau, AK 99801-1182

Dear Representative Toohey,

The Alaska PeaceOfficers Association supports HB 299. We
feel that drinkingand driving under the influence of drugs or
alcohol continues to be a matter of grave concern to the citizens
of Alaska. People have come to understand and realize the
high price we pay for such excesses. Finally, attitudes toward
underage drinking and driving are becoming more critical. It is
no longer a "rite of passage" for a young person to consume
alcohol.

We agree with the intent of this legislation—to thwart
underage drinking by limiting their privilege to drive if they
possess or consume alcohol. The loss of this privilege will act
as a strong deterrent to such acts.

Sincerely,

[ichael'A. Grimes
Statewide President o
Alaska Peace Officers Association



'‘OTT k WESLEY GERRLSH MoV [ » % fl ANCHORAGE. ALAS
MEMORIAL lw 9 L M m « m m CHAPTER

MAILING ADDRESS: (90?) 258-MADD BUSINESS ADDRESS
130 w - International Airport Ad.. Suite J 130 W. International Airport Rd.. Suite J
Anchorage AK 995IB Am’'hnrace AK 9951S

March 3, 194

Rep. Toohey

State Capitol

Rn .14

Juneau, AK 99801-1182
RE: "Bill #2299 - Use It - Lose It

Dear Representative Toohey:

The Anchorage Chapter of Mothers Against Drunk Driving supports the
legislation to establish inmediate license revocation for those
Juvenilles who use controlled substances or consume alcohol.

Administrative license revecation has proven effective In reducing
Driving Under the Influence offenses. It iIs constitutional, the U. S.
Supreme Court, iIn "Mackey vs. Montrym: 2612,2620-21 (1979), has
recognized that suspension of a drivers license prior to an admin-
istrative hearing is not a violation of due process so long as
provisions are made for a swift post-suspension hearing.

MADD notes that an overloaded court system too often delays the

jJudicial response to juvenile consumption or possession of a controlled
substance. While awaiting their court date, many continue theilr actions
with sometimes fatal results. On Labor Day, 1986, three (3) young
people iIn Worcester County, Massachusetts, were killed by a 19-year old
drunk driver who had been allowed to keep his license, even though he
had more than .10% on a breath test a few days before. MADD chapters

In Massachusetts united to help write a tough drunk driving bill In
Massachusetts which became effective the following year.

The NHTSA, 1993 report on Drinking, Driving and other Drugs states
that moe than 43% of all 16 to -20 year-old deaths result frcm motor
vehicle crashes. About half of these fatalaties were alcohol-related
crashes. Estimates are that 2,314 teenagers 16-20 years old died in
alcohol related crashes In 1992.

MODIFYING
ATTITUDES

TOWARDS 2 IVING AND



March 3, 1994
Page Two

NHTSA, 1993 report states that approximately 60% of pedestrians 16 years
and older killed In nighttime crashes had a EAC of .10 or greater. The
statistics are alaming. Youthful drinking In Alaska and drug usage 1is
not the exception, It IS so ordinary that students 1 have personally
spoken with, have advised me that our area high schools are actually
the easiest place to buy drugs iIn the state. They report that they

not only buy drugs in plain view, but they use in plain view.

As a retired police officer from the State of Florida and now the
Executive Director of the Anchorage Chapter of. MADD, 1 strongly urge
the passage of this "Use It-Lose I’ legislation. Mere stringent laws
are needed to reduce the numbers of youthful consumption of alcohol
and drugs. If we sayit’s illegal to possess It, we need a counter-
measure which will effectively reduce the iIncidence. We must do more
to prevent such needless less of life and health. | sincerely believe
that this law would constitute the strongest deterrent availaole to
youthful drivers in Alaska. The best payoff iIs the contribution this
legislation will make to our safety as we drive from place to place
within Alaska.

Sandra Allise Ray,

Executive Director

Scott & Wesley Gerrish Merforial Chapter
Mothers Against Drunk Driving
Anchorage, Alaska



Alaska Federation o f N atives
*SobriertysM overrient

. So”

March 10,1994

Representative Toohey
Alaska State Legislature
House of Rei:)resentatlves
State Capito

Juneau, AK 99801-1182

Dear Representative Toohey,

The AFN Sobriety Movement focuses on sobriety as the solution for many problems
facing ourpeople; The passa?e ofHouse Bill 299 may well be an opPortunltyfor early
intervention with young peaple who are experiencing an alcohol or other drug addiction,
thereby giving them a Detter chance for a successful treatment exPenence ana’hopefully
saving them and the peaple around themfrom some of the devastating effects of alcohol

and other drug abuse.

| believe that with the passage of House Bill 299, it will encourage sobriety*, asit
requires youth offending for the first time to participate in a treatment program for license

reinstatement; and | support the passage of this bill

rvh

*505acIr «'a posjtwe. HEAinw akd productive w ir of ufe. free,prom rae devastatjsc effects of aicohoc. akd drucs\

1577 "Q" Street, Suite 100 * Anchorage, Alaska 99501 « Phone (907) 274-3611 Fax (907)276-7989



Sec. 04.16.050. Possession or consumption by persons under
the age of 21. A person under the age of 21 years may not knowingly
consume, possess, or control alcoholic beverages except those fur-
nished persons under AS 04.16.051(b). (§ 3 ch 131 SLA 1980; am § 8

ch 109 SLA 1983)

Effect of amendments. — The 1983
amendment substituted "21" for "19."

NOTES TO DECISIONS

Cilcd in M.O.W. v. State. Ct. App. Op.
No. 95 (File No. 4846), 645 P.2d L229
(1982).



Sec. 28.20.240. Proof required when driving privilege is re-
stricted. Whenever under a law of this state the license of a person is
suspended, revoked, limited under AS 28.15.201, or canceled for any
reason, the department may not issue to that person a new or renewal
oflicensc until permitted to do so under the motor vehicle laws of this
state. A period of suspension, revocation, or cancellation continues
until proof of financial responsibility for the future is provided. Upon
expiration of a period of limitation, the license remains revoked until
proof of financial responsibility for the future is provided. (8 26 ch 163
SLA 1959; am § 7 ch 78 SLA 1982; am § 12 ch 77 SLA 1983)

NOTES TO DECISIONS

A person convicted of operating a bility for the future. Paulson v. National
mo'.or vehicle while under the influ- Indcni. Co.. 498 P.2d 731 (Alaska 1972).
ence of intoxicating liquor is required Cited in Manderson v. State, 655 P.2d
to furnish proof of his financial responsi- 1320 (Alaska CI. App. 1983).

Sec. 28.20.250. Action in respect to unlicensed person, (a) Ifa
person does not have a license, but by final order or judgment is
convicted of, or forfeits bail or collateral deposited to secure an appear-
ance for trial for an offense requiring the suspension or revocation of
license, or for driving a motor vehicle upon the highways without
being licensed to do so, or for driving an unregistered vehicle upon the
highways, a license may not be issued to the person unless the person
(};i\t/es and thereafter maintains proof of financial responsibility for the
uture.

(b)  Whenever the department suspends or revokes a nonresident’s
operating privilege for conviction or forfeiture of bail, the privilege
remains suspended or revoked unless the person has previously given
or immediately gives proof of financial responsibility for the future.
(8 27 ch 163 SLA 1959)

NOTES TO DECISIONS

Effect of application. — AS 28.20.160 guage of "suspending” or refer to any
and this section provide simply that the “privilege" the unlicensed driver may
unlicensed driver subject to those laws have hod. Francis v. Municipality of An-
"may not be licensed" until certain condi- chorage, 641 P.2d 226 (Alaska Cl. App.
lions are met; they do not use the lan-  1982).



Sec. 28.15.185. Court revocation of a minor’s license to drive,
(a? A person who is at least 13 years of age but not older than 17 years
of age who is adjudicated by ajuvenile court of misconduct involving a
controlled substance under AS 11.71 or possession or consumption of
alcohol under AS 04.16.050 is subject to revocation of the person's
driver’s license under (b) of this section.

(b) The court shall impose the revocation for an offense described in
(a) of this section as follows:

(1) for a first conviction or adjudication, the revocation may be for a
period not to exceed 90 days;

(2) for a second or subsequent conviction or adjudication, the revo-
cation may be for a period not to exceed one year.

(c) Upon conviction or adjudication of an offense listed in (a) of this
section the court may, upon petition of the person, review the revoca-
tion and may restore the driver’s license, except a court may not re-
store the driver’s license until

(1) at least one-half of the period of revocation imposed under this
section has expired; and

(2) the person has taken and successfully completed a state ap-
proved program of drug rehabilitation if convicted of misconduct in-
volving a controlled substance under AS 11.71, or alcohol rehabilita-
tion if convicted of possession or consumption of alcohol under AS
04.16.050; this paragraph does not apply to a person who resides in an
area that does not offer a state approved drug or alcohol rehabilitation
program or a person that the court determines does not need alcohol or
drug rehabilitation.

(d) Notwithstanding the provisions of AS 28.20.240 and 28.20.250,
upon conviction of an offense specified in (a) of this section, the depart-
ment may not require proof of financial responsibility before restoring
or issuing the person’s driver’s license. (8 1 ch 130 SLA 1988)



Sec. 28.05.141. Hearings and appeals, (a) Unless otherwise spe-
cifically provided, all hearings required under this title or regulations
adopted under this title shall be conducted by the department under
regulations adopted by the commissioner governing practice and pro-
cedure and consistent with due process of law. Hearings must be infor-
mal, and technical rules of evidence do not apply. A person who re-
quests a hearing may retain an attorney. The hearing officer shall be
appointed by the commissioner and may be appointed from the depart-
ment. A hearing officer need not be an attorney, but must be impartial
and may not have participated in the decision that is under review.
The hearing officer does not have to file a full opinion or make formal
findings of fact or conclusions of law, but the hearing officer must
state the reasons for the determination and indicate the evidence re-
lied upon. The proceedings at the hearing shall be recorded.

(b) A hearing ordered under (a) of this section shall be held at the
office of the department nearest to the residence ofthe person request-
ing the hearing unless the department and the person agree that the
hearing is to be held elsewhere. The department shall grant a hearing
delay if the person presents good cause for the delay. If a person fails
to appear for the hearing at the time and place stated by the depart-
ment and if a hearing delay has not been granted, the person’s failure
to appear is considered a waiver of the hearing and the department
may take appropriate action with respect to the person.

(c) If at the hearing under (a) of this section it appears that the
record of the person sustains suspension, revocation, limitation, de-
nial, or other remedial action, the hearing officer shall so order and
the department may suspend, revoke, limit, deny, or take other reme-
dial action against that person’s license, registration, or title and. if
appropriate, the departmer.: shall adjust the person’s point total accu-
mulated under AS 28e¢jl0os_01«

(d) A person aggrieved [/ the decision of the hearing officer may,
within 30 days, initiate- . troceeding in district court to rescind the
department's action by U a notice of appeal in accordance with the
applicable rules ofcourtveming appeals in civil matters. The court
shall conduct a hearing 1* novo. The decision of the department sus-
pending, revoking, canceling, limiting, restricting, or denying a li-
cense, registration, title, permit, or privilege is stayed and does not
take effect during the pendency of an appeal. (8 6 ch 178 SLA 1978;
am 8 2 ch 60 SLA 1986)

Cross references. — For rules of court Effect of amendments. — The 1986
relating to appeals from administrative —amendment in subsection (c) inserted
proceedings, see App. Rules 601-611. ", registration, or title."

NOTES TO DECISIONS

This section does not apply to a re- 28.35.032. Graham v. State, 633 P.2d 211
vocation of a license under AS (Alaska 1981).



a m

Sec. 28.15.201. Limitation of driver's license, (a) A :ourt of
competentjurisdiction revoking a person’s driver's license, privilege to
drive, or privilege to obtain a license under AS 28.15. 181(b{ may, for
good cause, impose limitations upon the driver's license of a person
that will enable the person to earn a li -elihood without excessive risk
or danger to the public. A limitation may not be placed upon a driver's
license until after a review has been made of the person's driving
record and other relevant information, and a limitation may not be
imposed when a statute specifically prohibits the limitation of a li-
cense for a violation of its provisions.

(b) A court imposing a limitation under la)

(1) require certification of employment;

(2) require proof of enrollment in and compliance with or comple-
tion of an alcoholism treatment program when appropriate;

(3) require the surrender of the driver's license; and

(4) issue to the licensee a certificate valid lor the duration of the
limitation.

(c) After the termination of a limitation as shown on the certificate
issued under (b) of this section, the license of a person on whom a
limitation was imposed is revoked until the person receives a new
license meeting the requirements set out in nS 23.15.211.

(d) A court revoking a driver's license, privilege to drive, or privi-
lege to obtain a license under AS 28.15.1811c), or the department
when revoking a driver's license, privilege to drive, or privilege to
obtain a license under AS 28.15.165(c), may grant limited license
privileges for the final 60 days during which the license is revoked if

(1) the revocation was for a violation of AS 23.15.181(a)(5) and not
for a violation of AS 28.15.181(a)(3);

(2) the person has nol been previously convicted; in this puragraph,
"previously convicted" has the meaning given in AS 28.35.030 and
also includes convictions based on laws presuming that the person was
under the influence of intoxicating liquor if there was 0.08 percent or
more by weight of alcohol in the person's hlood;

(3) the courtor the department determines that the person's ability
It.o earn a livelihood svould be severely impaired without a limited
icense;

(4) the court or the department determines that a limitation under
(a) of this section can be placed on the license that will enable the
person to earn a livelihood without excessive danger to the public; and

(5) the court or the department determines that the person is en-
rolled in and is in compliance with, or has successfully completed, an
alcoholism education and rehabilitation treatment program. (8 19 ch
178 SLA 1978; am 88 10, 11 ch 117 SLA 198*2; am 88 8, 9 ch 77 SLA
1983; am 88 16 — 18 ch 119 SLA 1990; am 8 12 ch 3 SLA 1992; am
8 4 ch 59 SLA 1993)

of this section shall

Rcvisor's notes. — In 1990, the word
"five" was substituted for "six" in the Inst
sentence of (d) of this section to correct a
manifest errorin 3 18, ch. 119, SLA 1990.

Effect of amendments. — The 1990
amendment, effective January 1, 1991, in-
serlcd "or a hearing officer under AS
28.15.105" In the first sentence and added
the provision relating to considerations in
determining whether to grent limited ti-
cense privileges in subsection (a); inserted
"or hearirg officer” In subsection lb); and
added subsections fdMO.

ter July 1, 1993." Section 12(b), ch. 59,
SLA 1993 provides that (sltulutes
amended or added by this Act that refer to
previous convictions apply according to

NOTES TO

Issuance of limited licenses. — This
section affirmatively vests tho courts with
ongoing power to issue a limited license,
provided that Issuance of such license is
not prohibited under a provision oflnw in
girect when the limited license is re-
quested. Howell v. Slate. 834 P.2d 1254
(All-\alsthgugh sul?gectlons (dland e>spec.fi-

a“ Ihor,M ‘he ssuance of limited 1t
censes to drivers whose license 13revoked

for DW I/refusal convictions, nothing in
subsection (ai restricts the' isnuance of

limited licenses orly to such drivers.
Howell v. State, 831 P.2d 1254 (Alaska
CL App. 1992).

Application held nol retroactive. —
Where defendonL whose driver's license

The 1992 amendment, effective April I,
1992. rewrote subsection ”2'

The 1993 amendment, effective July 1,
1993, rewrote this section.

Edllo. s notes. — Section 30, ch. 3,
SLA 1992 provides thol for the purposes
of the amendment made to 10 of this sec-
tion by 5 12.ch. 3, SLA 1992, convictions
for offenses committed beforo April 1.
1992 are considered previous convictions,

Section 12(nl, ch.59, SLA 1993 provides
that the 1993 amendment of this section
"applies to ofTenses that are commiUed af-

tho terms of those statutes whether the
previous convictions occurred before, on,
or after July 1, 1993."

DECISIONS

had been revoked, moved for the issuance
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Sec. 28.15.211. Periods of limitation, suspension or revoca-
tion; opportunity for hearing and surrender of license,
(@) Except for a point system suspension or revocation under AS
28.15.221 — 28.15.241 and unless provided otherwise by law. and
unless the suspension or revocation was for a cause that has been
removed, a person whose driver's license, privilege to drive, or privi-
lege to obtain a license has been suspended or revoked may not apply
for a new license, and the person’s driving privilege may not be re-
stored. until the expiration of

(1) one month from the date on which the license, privilege to drive,
or privilege to obtain a license svas suspended or revoked for a first
conviction ofthe particular offense from which the suspension or revo-
cation resulted:

(2) three months from the date on which the license, privilege to
drive, or privilege to obtain a license was suspended or revoked for a
second conviction within 12 consecutive months of the same offense
from which the suspension or revocation resulted:

(3) one year from the date on which the license, privilege to drive,
or privilege to obtain a license was suspended or revoked for a third or
subsequent conviction within 12 consecutive months of the same of-
fense from which the suspension or revocation resulted.

(b) A limitation, suspension, or revocation ofa driver's license, priv-
ilege to drive, or privilege to obtain a lcense imposed by a court takes
effect on the date of final judgment, except that if another limitation,
suspension, or revocation is in effect on the date of finaljudgment, the
effective date ofthe last imposed limitation, suspension, or revocation

is at the end of the last day ofthe previous limitation, suspension, or
revocation unless the court specifies otherwise.

(c) At the end of a period of suspension or limitation, when that
limitation follows a suspension, the person whose license has been
suspended or limited may apply to the department and. upon payment
of the proper fees, including a reinstatement fee of S100. be issued a
duplicate driver's license if the person is otherwise entitled to the
license under this title.

(d) At the end of a period of revocation or limitation following a
revocation, a person whose driver’s license has been revoked may
apply to the department for the issuance of a new license, but shall
submit to reexamination, pay all required fees including a reinstate-
ment fee of S100. and if" the license was revoked under AS
28.15.181(a)(5) or 18). submit proof of

(1) enrollment in and compliance with or completion of an alcohol-
ism education and rehabilitation treatment program if the person was
sentenced under AS 28.15.181(c)(1): or

(2) completion of and payment for an alcoholism education and re-
habilitation treatment program if the person was convicted under AS
28.15.181(c)(2) — (4).

(e) At the end of a period of limitation, suspension, or revocation
under this chapter, the department may not issue a driver’s license or
a duplicate driver's license to the licensee until the licensee has com-
plied with AS 28.20 relating to proof of financial responsibility.

(f) Unless otherwise provided by law. periods of limitation shall be
made at the discretion ofthe court. (8 19 ch 178 SLA 1978; am 8 12 ch
117 SLA 1982; am § 25 ch 77 SLA 1983; am 8 7 ch 70 SLA 1984: am
8 19, 20 ch 119 SLA 1990: am 85 ch 59 SLA 1993)

Effect of amendments. — The 1990 the end of the intro.ductoav language and
amendment, effective January L 1991, added paragraphs ill and (2). .

substituted "“or pnvﬂege to obtain a li- Editor's notes. — Section 12ia). ch. 59.
cense” for "a motor vehicle in this state"  SLA 1993 provides that the 1993 amend-
in the first sentence in subsection lai; in-  ment to idi of this section "u?plles to of-

serted "privilege to drive, or privilege to  tenses that are committed after Jul¥ L
obtain a license” in ,paragraphs laitll-  1993." Section 12(b). ch. 59. SLA 1993
iall3> and in subsection ih); ‘and made provides that "Isllatutes amended or
minor stylistic changes. added hy this Act that refer to previous

The 1993 amendment, effective July 1. convictions apply according to the terms
1993. in subsection idl. added "and if the of those statutes whether the previous
license was revoked under AS  convictions occurred before, on. or after
28.15.181(a)(5) or iDI, submit proof of" to  July 1. 1993



Sec. 28.15.271. Fees, (a) The fees for drivers’ licenses and permits,
including but not limited to renewals, and all related driver skills

tests are as follows:
(1) all noncommercial vehicles and motor-driven cycles

(A) each license fee
(B) each driver SKillS t8 St 5 15;
(2) all commercial motor vehicles

(A) each license fee

@ each driver skills te St 5 25;

(3) INSTrUCLION PEIMIt oo 5 &
(4) duplicate ofdriver’slicense or instruction permit ............. $ 10:
(5) temporary license and renewal of permit .....ccccoveiiiiniinnns $ 5

................................ S 5

(6) school bus driver’'s endorsement renewal

(b) In addition to the fees under (a) of this section,

(1) a person who renews a driver's license by mail shall pay a fee of
$1; and

(2) a person who applies for a limited driver’s license under AS
28.15.201 shall pay a fee of $100.

(c) The fee for a driver skills test must be paid at the time an
appointment for the skills test is made or before the skills test is
given, whichever is earlier. The department may not refund a driver
skills test fee if the applicant cancels the appointment, fails to appear
at the appointed day and time, or fails to pass the skills test.

(d) [Repealed, $ 2S ch 90 SLA 1991.J(8 19 ch 178 SLA 1978; am
8 16 ch 60 SLA 1986; am 8 3 ch 32 SLA 1988; am 88 1. 2 ch 53 SLA
1990; am 8 28 ch 90 SLA 1991; am 8 4 ch 50 SLA 1993; am 8 6 ch 59

SLA 1993)

Effect of amendments. — The 1990
amendment, effective January 1. 1991, in-
sorted "and all related driver skills tests"
in the introductory paragraph of subsec-
tion (a): rewrote paragraphs (a)(1) and
(@)(2): substituted "drivers endorsement
renewal” for "driver's permit" in para-
draph (a)(6); and added subsections ic» and

The 1991 amendment, effective July 3.
1991, repealed subsection (d).

The first 1993 amendment, effective
July 1, 1993. increased the fees listed in
subsection la). ,

The second 1993 amendment, effective
July 1. 1993. in subsection ibi. added the
paragraph (1) designation, substituted
pay" for "be charged” in that paragraPh
added paragraph 2). and made a rela ed
stylistic change.





