





HOUSE COMMITTEE REPORT
*
d

Sadte Referred: April 15, 1993 FURTHER REFERRALS:

Date of Committee Action: \ j \o\ | &

The FINANCE Committee considered: HB 28
HOUSE BILL NO. 28 PENALTY FOR PROVIDING ALCOHOL TO A MINOR

"An Act relating to the penalty for providing alcoholic beverages to a person under the age of 21; and providing
for an effective date."

RECOMMENDATIONS: [ ) the same title
be replaced with 1 ] anew title

[ ] have attached amendments(s)
;X]jdo pass

[ ] do not pass

[ ] no recommendations

[ ]individual recommendations

[ ] additional referral to the_ Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): @0 APPROVES PREVIOUS: (DepuDate)
Th Offiscal impact 0 ¢ jz> [ ] fiscal note(s)
A v hf] zero fiscal note(SKD(S Pi ; LriQ)}9 » [ ] zero fiscal note(s)
SIGNING DO PASS OTHER RECOMMENDATIONS DNP

?2.YVousj
7/AIRMAN'S SIGNATURE



Fiscal Note/DOC

CSHB 28 (JUD)

Revised January 17, 1994
Page 2 0f 3

The bill makes the second or subsequent conviction for furnishing alcohol to a minor a class
C felony. The first offense would remain a class A misdemeanor, as are all convictions
under current law.

Assumptions:

1 The Department of Law estimates approximately 100 cases per year include sufficient
evidence to prosecute for this crime. It is assumed that only ten percent of these offenses, or
ten cases per year, would be second or subsequent offenses prosecuted as felonies.

2. Out of those ten f'lony cases per year, it is assumed that half would be sentenced to
formal, supervised probation and half to incarceration. This assumption is based on the fact
that this would be a first felony conviction in some cases, and a non-violent offense. A 1983
Judicial Council study indicated that approximately half the cases (2 out of 4) included in the
study received probation rather than incarceration, for the misdemeanor offense of furnishing
alcohol to a minor.

3. The Alaska Judicial Council study estimated the lowest mean sentence length of
incarceration for a class C felony of this type to be 7.5 months, or 225 days. It is assumed
that those sentenced to probation would be supervised for that period of time. It is assumed
that those sentenced to incarceration would serve two thirds of the sentence, or 150 days, due
to deduction for statutory good time.

4. Misdemeanants are not supervised by the department’s probation officers, whereas these
felony cases would result in formal supervision by the department. The average daily cost of
probation/parole supervision is $6 per day.

5. It is assumed that those convicted of this non-violent felony could be diverted to CRC
beds for most of the period of incarceration. It is assumed that each felony case involving
incarceration would require a state correctional bed for approximately 30 out of the 150
days. This would include booking upon arrest, any time served while awaiting sentencing,
and a short period after sentencing for classificatim and processing for placement in a CRC
bed.  The average daily cost of incarceration in a Community Residential Center (CRC) is
$57 per day. The average daily cost of incarceration in a state correctional bed is $113 per

day.

6. Probation and state correctional center incarceration costs are reflected under
"miscellaneous™ on page 1 of the fiscal note. The daily costs of incarceration and
supervision are composite numbers including some overhead costs and cannot be attributed to
specific line items in this fiscal note.
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FISCAL NOTE

STATE OF ALASKA BILL NO. C38B 28(JU0)
1994 LEGISLATIVE SESSION
Revision Date; 1/17/94 QOapLAffected: Corrections
Title: An Act RE: furnishing alcohol to a  BHU: Statewide Operations
mi nor Comorent: Al institutions, regional

Sponsor Ren. Williams probation offices, DirectorC.C.
Requestor House Finance COMPONENT SERIALNO.  708-1884
Expenditures/Revenues (Thousanas of Dallars)
OPERATING EXPENDITURES % % FY o7 B D R(00)
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 34.2 34.2 34.2 34.2 34.2 34.2
0R 5 0 0. 0 o

IPVENT 0
%&S]RUCTLRES u "0 e 0" 0 0
GRANTS. CLAMS 0 0 0 0 0 0
MSCELLANEQUS 23.7 23.7 23.7 23.7 23.7 23.7
TOTAL OPERATING 57.9 57.9 57.9 57.9 57.9 57.9
CAPITAL EXPENDITURES U I U 0 U
CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 0 0 0 0 0
1003 G- Match 0 0 0 0 0 ¢
10UNF 57.9 57.9 57.9 57.9 57.9 57.9
1006 G-/Proyyam Receipts 0 0 0 0 0 0
1006 G/VHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 57.9 57.9 57.9 57.9 57.9 57.9
Estimate of any currant year (FY94) cost: $ n
POSITIONS
RULL-TIVE 0 0 0 0 0 0
PART-TIVE 0 0 0 0 0 0
TEMPORARY U TR U U 0 0
ANALYSIS: (Attach a separate page if necsssary)

Please see the attached analysis.

Prepared by. Dianp Srhpnkpr. Rnpr. A'tttV'?---> A - Phore: dfiR-TT1R/Rfi1-ZU?fi
Dvision: Office of the Commissioner Odls:  1/17/94
Approved by Commissioner -~ 3. Frank Prewitt, Jr. A Dete  |/] 7 1

Agency: Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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CSHB 28 (JUD)

Revised January 17, 19%4
Page 2 of 3

The bill makes the second or subsequent conviction for furnishing alcohol to a minor a class
C felony. The first offense would remain a class A misdemeanor, as are all convictions

under current law.
IASSUMptions:

1 The Department of Law estimates approximately 100 cases per year include sufficient
evidence to prosecute for this crime. It is assumed that only ten percent of these offenses, or
ten cases per year, would be second or subsequent offenses prosecuted as felonies.

2. Qut of those ten felony cases per year, it is assumed that half would be sentenced to
formal, supervised probation and half to incarceration. This assumption is based on the fact
that this would be a first felony conviction in some cases, and a non-violent offense. A 1983
Judicial Council study indicated that approximately half the cases (2 out of 4) included in the
study received probation rather than incarceration, for the misdemeanor offense of furnishing
alcohol to a minor.

3. The Alaska Judicial Council study estimated the lowest mean sentence length of
incarceration for a class C felony of this type to be 7.5 months, or 225 days. It is assumed
that those sentenced to probation would be supervised for that period of time. It is assumed
that those sentenced to incarceration would serve two thirds of the sentence, or 150 days, due
to deduction for statutory good time.

4. Misdemeanants are not supervised by the department’s probation officers, whereas these
felony cases would result in formal supervision by the department. The average daily cost of
probation/parole supervision is $6 per day.

5. It is assumed ‘hat those convicted of this non-violent felony could be diverted to CRC
beds for most of the period of incarceration. It is assumed that each felony case involving
incarceration would require a state correctional bed for approximately 30 out of the 150
days. This would include booking upon arrest, any time served while awaiting sentencing,
and a short period after sentencing for classification and processing for placement in a CRC
bed.  The average daily cost of incarceration in a Community Residential Center (CRC) is
?57 per day. The average daily cost of incarceration in a state correctional bed is $113 per
ay.

6. Probation and state correctional cenrer incarceration costs are reflected under
"miscellaneous™ on page 1of the fiscal note. The daily costs of incarceration and
supervision are composite numbers including some overhead costs and cannot be attributed to
specific line items in this fiscal note.



Fiscal Note/DOC

CSHB 28 (JUD)

Revised January 17, 1994
Page 3 0of 3

7. By making second and subsequent offenses into felonies, the bill will also impact the
department by requiring probation officers to prepare Presentence Investigation Reports for
the court prior to sentencing. Ten additional reports will not require a new position, but
will increase the workload for Current probation officers.

8. The state correctional system has been operating over emergency capacity for the past
year. In addition to posing safety hazards, the department can be fined up to $1,000 per day
If found in contempt of court for violating population caps. If the assumptions or data upon
which this fiscal note is based are inaccurate, and the impact of this bill is greater than
ardcipated, the current population crisis will be worsened.

Operating Expenses
Probation supervision costs:

225 days X 5 cases per year X $6 per day supervision = $ 6,750 per year

State correctional center incarceration costs;

30 days X 5 cases per year X $ 113 per day = $ 16,950 per year

CRC incarceration costs:

120 days X 5 cases per year X $57 per day = $ 34,200

TOTAL: $57.900
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ADMIN ACCOUNTING

FISCAL NOTE

STATE OF ALASKA
194 LEGISLATIVE SESSION

Bin.NO.

CS HB 26 (JUD)

Revision D ate: Dept. Affected: Alaska Court System

Title: An Act relating to the penalty for bru:

providing alcoholic beverages to a person under 21 Components:

Sponsor. Rep. Williams, Phillips, B. Davis...
Requestor: House Finance

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96
PERSONAL. SERVICES 9.3 9.3
TRAVEL

CONTRACTUAL 9.5 9.5
SUPPLIES )
EQUIPMENT

LAND S.STRUCTURES

GRANTS &CLAIMS

TOTAL OPERATING 18.8 18.8

CAPITALEXPENDITURES
CHANGE INREVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 18.8 18.8
1005 GF/Program Receipts'
1006 GF/MHTIA
Other
TOTAL 18.8 18.8

POSITIONS
FULL-TIME
PART-TIME 1.0 1.0

TEMPORARY

Estimate of current year (FY 94) cost $ None

ANALYSIS: (Attach a separate page if necessary)
See attached analysis.

Prepared by: C.S. Christensen IIl. Staff Counsel
Agency: Alaska Court System T

Approved by: Arthur H. Snowden, Il, Administrative Director
Agency: Alaska Court system

FY 97

9.3
9.5

18.8

18.8

18.8

1.0

Trial Courts

COMPONENT SERIALNO.

FY 98

9.3
9.5

18.8

18.8

18.8

1.0

168

FY 99
9.3

9.5

18.8

18.8

18.8

1.0

Phons:
Date:

Date:

'PREPARERTO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 893

FYOO
9.3

9.5

18.8

18.8

18.8

1.0

264-8228
01/17/94

01/17/94

Pagr 1of 3
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*

*r ,
The House Judiciary committee Substitute for House B ill 28 would

raise the penalty for furnishing alcoholic beverages to persons
under the age of 21 from a Class A misdemeanor to a Class C felony,
if the defendant has previously been convicted of the same offense.

.The Department of Law has estim ated that approxim ately 200

complaints regarding furnishing alcoholic beverages to minors are
received each year. 100 .of these have sufficient evidence .for
prosecution. Law has not estimated the number of these complaints
which involve repeat offenders, but the Department of Corrections
puts this number at ten per year.

This fiscal note assumes that the Department of Law w ill prosecute
an additional ten Class C felony cases each year, with an average
trial length of four days, including jury selection and

deliberation.

©003
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Afesk& Court System * *

Rsacl Analysis
CS HB 28 fJuD)

Personal Services :
Salary  eBenefits Total

Pro Tem Superior Court Judge, 3 month PPT, Anchorage $12,075  '$6,898 $18,973
Less existing judicial funding -1 0 tr.'als at 2 days plus 1 day file review 6,142 3,562 9,704
Increase injudicial resources $9,269

Ten additional felony trials of 4 days each and one additional day offile review
will require additional Judicial resources,

Contractual

Jury fees - with the increase in seriousness of this crime, trial length is
expected to increase from 2 days at the misdemeanor level to 4 days at the
felony level. Misdemeanor Juries are typically comprised of 6 members and one
alternate. Afelony trial requires 12 jurors and an alternate. Ten trials are
expected a year. Jury fees are expected to Increase as follows:

10 felony trials-13 Jurors at $25 a day for 4 days $13,000
Less existing funding for 10 misdemeanor trials - 7jurors at $25 a day for 2 days 3,500

Increase injury fees $9,500
Estimated Total Cost $18,769

Page 3 of 3



. EISCAL NOTE .
STATE OF ALASKA BILL NO:  CSHB PBMUDt

1994 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Eufalic safprv

Title: ~ "An art rplarinn m rhp npnaltv for nrnvidinn BRU: __Alaska Stare Trnnnprs
alnnhnlir._hevpranps m a nprsnn unripr ?i Component: __Deranhmpnrs
Sponsor: _Rp.nrfiSflnrar.ivii Williams

Requestor:  H. FIN COMPONENT SERIAL NO. 799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY 94) impact: $0.00
POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
No significant fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: Francis C. Allan Phone:  259:5691"
Division: Alaska Srate Tronnprs ) Date:  01/1 nfgd.

QL/LT/94

Approved by Commissioner: - Date:
Agency: . ISichaflifL Biirtnn, Deer, of Public,. Safe,r»----
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's | jgislative Office Page 1 of 1




4 a FISCAL .NOTE 4
STATE OF ALASKA BILL NO. CSHB 28(JUP)

1994 LEGISLATIVE SESSION

Revision Date; Department Affected: - Administration

Title; *An Act relating to the penalty for pro- BRU: Office of Public Advocacy
viding alcoholic beveraoes to a person under... Component: Office of Public Advocacy
Sponsor Represenative Williams

Requestor House Rnance COMPONENT SERIAL NO. 43
FVPFNQITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 i FY PO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0.0 0.0 0.0 ou 0.0 0.0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE INREVENUES () 0 0 0 0 0 0
FUNDING SOURCE (Thousands of Do lars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 C 0 0 0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 94) cost: § None
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Brant McGee. Public Advocate Phone: 274-1684

Division:  Office of Public Advocacy Date:

Approved by Commissioner Nancy'Bear Usera

Agency.  Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislati v Office
Page 1 of 1

Rev 10/93

a.lEG94/13/13tthb28.KPfl



* ! FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 28 (.-TUPL
1994 LEGISLATIVE SESSION

Revision Date: January 11. 1994 Department Affected: Department of Law
Title:  .penalty for providing alcoholic beverages to a BRU: Prosecution

person under the aoe of 21..." Component: _All

Sponsor: Representative Williams

Requestor: Representative Williams COMPONENT SERIAL NO. 0085 through 0090
EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL

TRAVEL .

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

1002 Federal

1003 GF Match

ioc: GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

IGeRlu | L
Prepared by: Richard 1. Peoues. Directof. Phone: 465-3672
Division: Administrative Services Division /) ‘Date: January 11.1994

> A
Approved by Commissioner:  Bruce M. Botelhofeting Attorney General
Agency: Department of Law A Date: January 11,1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/93 Page 1 of



FISCAL NOTE

STATE OF ALASKA ‘ BILL NO. CSHB 28 fTU0

1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

The House Judiciary Committee Substitute for HB 28 would raise the penalty for furnishing alcoholic beverages
to persons under the age of 21 to a Class C felony from a Class A misdemeanor, if the person has previously been
convicted of the same offense within the preceeding five years. Because the increased penalty would be limited to repeat
nr-r-,«.,1s> the potential number of felony prosecutions should be less than the 100 prosecutions that were estimated in
oui —aiiierfiscal note of January 28, 1993. Consequently, and for the reasons previously stated in the January 28, 1993

fiscal note, a fiscal impact is not being shown.



% FISCAL NOTE * g

STATE OF ALASKA BELL NO. .HB 2S
193 LEGISLATIVE SESSION

ANALYSIS (Continued):

This b ill amends AS 04 .16.051 and AS 04 .16.180(a) to raise the penalty
-ishing an alcoholic beverage to a person under the age of 21 years from
a crass A misdemeanor to a class C felony.

About 2,000 misdemeanor liguor violations are referred to the
Deoartment of Law for prosecution each year. Most of these are minor consuming
complaints and about 10 percent, or 200 of these complaints, involve furnishing
alcoholic beverages to minors. About one—half of this latter number of
complaints, or 100, w ill include =evidence su fficient enough to permit us to

bring a felony prosecution.

Although bringing a felony prosecution is somewhat more time-consuming
and costly th-~n bringing a misdemeanor prosecution, when the work that w ill be
caused by thic jill is spread throughout the entire crim inal division we cannot
show a significant fiscal impact at any particular location. However, in a time
of substantially dim inishing resources, such as now, we strongly caution agarnst
creating additional workload for our prosecutors. Any new workload can only be
handled at the expense of decreasing prosecutorial efforts in other areas, such
as violent crimes and drug trafficking.

Page 2 of 2
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SENT BY: 1-18-94 :10:12AM :CSED DIRECTOR OFFICE-* # 2/ 3
* T:

FISCAL NOTE

STATE OF ALASKA BILL NO. 08HB28 (*<)

1994 LEGISLATIVE SESSION
RavMon Qat»;  January 18 1094-Conwcl *m>rwhen updating prior flacal not*,  Dopt Alfacted:  Ravanu*

TBfc: That stgns warn ol Hi* penafty Wr providing bsvaragss to a parson BRU: Alooholo Beverage Control Board
under tha age ol 2t. Component:

Sponsor Houaa Judiciary CommIHao

Requestor: Houa* Rnanca Commlttaa COMPONENTSERIALNO. 0100
EapendRurea/Ravonue*; (Thousand* ol Dokars)

OPERAYINQ FY05 FY98 FYor FY.* FYW Fr@
PERSONAL SERVICES 00 00 00 00 * 00 00
TRAVEL 00 00 00 00 . 00 00
CONTRACTUAL 1 20 08 08 09 08 08
SUPPLIES 02 01 Q1 Q1 01 01
EQUFMENT 00 00 00 00 00 00
LAND ik STRUCTURES 00 00 00 00 00 00
ORANTS8. CLAIMS 00 00 00 00 00 00
MISCELLANEOUS 00 00 00 00 00 00
TOTAL OPERATINO 22 CO) sal 00 09 09
CA/TIAL 00 00 00 _ .00 00 00 |
REVENUE FUND SOURCE; 00 ! 00 00 00 00 00
PINMNOt (Thamends of Pollan)

1002 Fadaral Rocatets 0.0 00 0.0 0,0 0.0 0,0
1003 OF Match

100A OF

1005 GBProaram Racebts 22 0.0 00 . ... M. 0.0 0.0
1008 OF/MHTtA

Othar

TOTAL.......... 2 M. = 0.9 Q0 199 2.2
POWUOHS:

FULL-TIME 00 00 00 00 00 00
PART-TIME 00 00 00 00 00 00
TEMRQRARY C w20 .90. 00 . .00 90. . 00

Estimate of currant yaar (FY04) Impact: 9 |

ANALYSIS; (Attach « separata pay* Il nacassary.)

See anachad coal analysis lor Initial and annual IsaUancs of warning signs to fquor lloansass and psrmfttess.

Prspared by: . Director. PairfcK L . Phona; 19)71277-aea
Division: Alcoholic BavgrqgaV jnj« | Boari 3 — z2 U 19y12M.
Appravsd by Comminionar fiarrfll 3. RmfPM| W»2s  shafT DMt ///<x127
Agency: Deportment ol Ravwni* !/

R O SRR R e o

(B» naa> »dit«a.<rtwwW Pag* 1 of 2



SENT by; 1-18-94 :10:12AM CSED DIREC.OR OFFICE-* 303
flk_DOR 1;D:907-272-6916 APR 19*93  16:15 No0.004 P .03

CS HB28 (Jud) j Page 2 of 2

Attachment to flsaal note
Alcoholic Beverage! Control Beard
Based on March <911 estim ate for signs warning of dacger from

smoking during pregnancy.

Initial lssue Number of Licensees
i
Beverage dispensary 179
Restaurant or eating place 3
Club license ]Bﬁ
Brewery
Package Store ; 45i
Common C arrier | 175
Recreational Site 19
Pub license
winery , 8
Community license ; 3
Club caterer7s permit %
Theater site license
Restaurant caterer* s perm.it 5
Total 1,737
Assume 2 signs per premises X2
474
Annual Issue 3
C aterer7a perm it ( 629
Special events permits 89
Club caterer7b perridt 6
Restaurant caterer™s perm.t 5
wear and tear 50

g
75517

Approx. $175. per tjhouaand |n Annual

Initial: $175 jx 3,474 608

Annual : $175 Iix 1,558 272
Poatage )

Initial: $.75 x 1,737 1,303

Annual : $.75 Ix 779 584
Envelopes ;

Initial: $.12 x 1,737 208

Annual : $.12 . "99 93
L ettera 26

T7Uif "3TF



* oy FISCAL NOTE
STATE OF ALASKA BILL NO. CSHB 28fJUD)

1994 LEGISLATIVE SESSION

Revision Tale: January 18,1994 Department Affec;..J:  Administration

Title: "An Act relating to the penalty for pro- BRU: Public Defender Agency
vidina alcoholic beverages lo a person under...' Component: Public Defender Agency
Sponsor Represenative Williams

Requestor House Finance COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY % FY 97 FY %8 FY 99 FY 00
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 r 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 00 0.0 0.0 0.0 0.0 0.0
CAPLTAL EXPENDITURES 0 0 0 0 0 0
CHANGE INREVENUES () 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Dollars)

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0.0 0.0 00 0.0 0.0 0.0
Estimate of any current year (FY 94) cost: $ None
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)
Prepared by: John Salemi, Public Defender r Phone:  279-7541
Division:  Public Defender Aaencv ! Date:

Approved bv Commissioner Nancy Bear Usera \ It Af./ L
Agency:  Administration N’ v Dale: /[ //i*/m?<|

PREPARER TO PROVIDr ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furtfi ; distribution information call the Governor's Legislative Office

Rev 10/93 Page 1 of |

fiUG94/17/18cstt)28.KP/1
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CS FOR HOUSE BILL NO. 28(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -FIRST SESSION

By THE FUE L Y (CONITEE

) FEFERIPANGS VAL il B ke i

A BILL
FOR AN ACT ENTITLED
1 "An Act renting to the penalty for providing alcoholic beverages to a person

2 under the age of 21; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3
4 * Section 1L AS 04.16.051 is amended by adding anew subsection to read:

5 (d) A person acting with criminal negligence who violates this section is guilty
6 of a class C felony if, within the fiveyears preceding the violation, the person has
7 been previously convicted under

8 (1) this section; or

9 (2) a law or ordinance of this or another jurisdiction with elements

10 substantially similar to this section.

11 * Sec. 2. AS 04.16.180(a) is amended to read:

12 (@) Except asprovided in AS 04.11.015, AS 04.16.051, 04.16.200 -04.16.210

13 [AS 04,16.200 - 04.16.210], and AS 04.21.065, a person who violates a provision of

14 this title or a regulation adopted by the board isquilty, upon conviction, of a class A
HB0028b -1- CSHB 28(JUD)
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misdemeanor. Each violation is a separate offense.
* Sec. 3. AS 04.21.065(a) is amended to read:

(@ A holder of one of the following types of licenses or permits shall pott on
the licensed ?r designated premises two separate [A] warning [SIGN OR] signs as
described in (b) of this section:

(1) beverage dispensary license;
(2) restaurant or eating place license;
(3) club license;
(4) Dbrewery license; this paragraphapplies only toa breweiy  that
permits a person to sample portions of the brewery’s product;
(5) package store license;
(6) common carrier dispensary license;
(7) recreational site license;
(8) community liquor license;
(9) pub license;
(10) winery license; this paragraph applies only to a winery that permits
a person to sample portions of the winery’s product;
(11) caterer’s permit;
(12) special events permit;
(13) conditional contractor’s permit;
(14) another license or permit issued by theboard authorizing
consumption of alcoholic beverages.
* Sec. 4. AS 04.21.065(b) is amended to read:

(b) The [A] warning signs [SIGN] required by (a) of this section must be &
least 11 inches by 14inches and the lettering must be at least one-half inch high
and in contrasting colors. The first sign must read, [IN LETTERING AT LEAST
ONE-HALF INCH HIGH AND IN CONTRASTING COLORS,] "WARNING:
Drinking ale >holic heverages such as beer, wine, wine coolers, and distilled spirits or
smoking ciga ettes during pregnancy can cause birth defects." The second sign must
read, "WARN/NG: A person who provides alcoholic beverages to a person under
21 years of age, if convicted under AS 04.16.051, could be imprisoned for up to

CSHB 28(JUD) 2
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five vears and fined up to $50,000." The license or permit holder shall display the
signs in a manner that would make them conspicuous to a person who will be
purchasing or consuming alcoholic beverages or smoking cigarettes on the licensed or
designated premises.

Sec. 5. This Act takes effect July 1, 1993

3 CSHB 28(JUD)
Neu Text Underlined [DELETED TEXT BRACKETED]



Alaska State Legislature

During Session:
Committees: State Capitol
Juneau, AK 99801-1182

House Resources, (907) 465-3424
Chairman Fax (907) 465-3793
Community St In Ketchikan:
Regional Affairs 352 Front Street
Labor St Commerce Ketchikan, AK 99901
i illi HIR (907) 247-4672
Representative William K. Williams Fax (007) 225 6546

January 18, 1994

Testimony provided to the House Finance Committee
by prime sponsor Rep. Bill Williams on House Bill 28,
relating to the penalty for providing alcoholic
beverages to a person under the age of 21.

Honorable Co-chairs, members of the committee, thank you for hearing
this bill today.

House Bill 28 is hased on legislation first introduced during the 1992
legislative session by former Representative Cheri Davis in' response to
the tragic alcohol-related deaths of two youths in the community of
Ketchikan. The purpose of the legislation is to strengthen the penalty for
providing alcoholic beverages to a person under the age of 21.

Currently, furnishing’ alcohol to a minor is a misdemeanor carrying a
maximum penalty of one year in prison and a $5,000 fine. As introduced,
House Bill 28 changed the penalty for this offense to a class "C" felony
with a maximum penalty of five years in prison and a $50,000 fine.

Provisions incorporated by the Judiciary Committee in its version of the
bill would make "providing “alcohol to a minor a class "C" felony on the
second offense, if the “offender had been convicted within the past five
years.

The aim of this legislation is to create stiffer penalties for providing
alcoholic heverages to minars, thus strengthening the deterrent effect of
the law and enforcement efforts.

| appreciate the committee hearing this bill today, and urge your favorable
consideration. Thank you.

Hyder e« Ketchikan ¢ Meyers Chuck ® Saxman
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 > 130 Seward Street, Suite 409
Mail Slop 3101 . . Janean. Alaska 29801-2105
MEMORANDUM January 11, 194
SUBJECT: Sectional Summary of CSHB 28(JUD)
T0: Representative Bill Williams
FROM: Michael F. Ford

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be
considered an authoritative interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpretation of the bill as it may
apply to a particular set of circumstances, please advise.

Section 1 Provides that a person who provides alcohol to a minor in violation of
AS 04.16.051 is guilty of a class C felony if, within the previous five years, the person
has a prior conviction for the same offense.

Section 2 Technical amendment to add a statutory reference.

Section 3. Requires two separate warning signs as described in sec. 4.

Section 4. Requires separate warning signs regarding the danger of drinking and the
penalty for providing alcohol to a minor.

Section 5. Effective date.

MFF:gc
94-015.lc
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Ford
1/13/94
AMENDMENT
OFFERED IN THE HOUSE BY REPRESENTATIVE WILLIAMS

TO: CSHB 28(JUD)

Page 1, lines 6 - 10
Delete all material.
Insert "of a class C felony if
(1) within the five years preceding the violation, the person has been
previously convicted under
(A) this section; or
(B) a law or ordinance of this or another jurisdiction with
elements substantially similar to this section; or
(2) aperson receives a serious physical injury or dies as a result of the
furnishing or delivery of the alcoholic beverage; in this paragraph, "serious physical
injury" has the meaning given in AS 11.81.900(b)."

The new provision contained *in this proposed amendment

is subsection (2), which states that if someone dies’

or is seriously injured as a result of alcoholic beverages
being furnished to a minor, the person who furnished

the alcohol to the minor would have com mitted a felony
(even if it was the first offense).
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BILL NO: CSHB 28(JuD) '‘DATE: January 15 1994

TITLE: "aAn Act relating to the CONTACT: c.E. Swackhammer
Penalty for Providing Deputy Commissioner
Alcohol to a Minor 465-4322

CSHB 28(JUD) amends AS 04.16.051, furnishing alcoholic beverages to_?ersons under
21 by making this offense a Class C felony. This proposed legislation will affect anyone
who furnishes or delivers (not just sells) alcohol to a person under the age of 21 years.

Currently the courts view this crime as a most serious misdemeanor for sentencing
purposes. Creating a felony for this offense will require presentation of the case before
a Grand Jury and intake by the District Attorney’s office. This law would go from a
most serious misdemeanor to being viewed by the judicial system as a minor felony
offense. Additional time will be necessary for court preparation and testimony for the

investigating trooper.

This bill will have no effect on the way th* :rime is investigated or reported to the court
system.

Commissioner
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2610 Fourth Avenue « Ketchikan, Alaska 99901*5799 « (907) 225-9815

March 23, 1993
To Whom It May Concern:

This letter is to state our support of H.B. 28 which would make
furnishing alcohol to a minor a felony. Our High School and our
community has suffered greatly because of the tragic consequences
of our students being furnished alcohol by adults. This bill would be
a step in the right direction in deterring such destructive action.

Sincerely,

Bob Hewitt
Vice-Principal

Don Pennington
Principal

Northwest Association of Schools and Colleges
Accredited Member Since 199
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Rep, Ron Larson
Co-Chalrman

Finance Committee

Alaska State Legislature
Juneau, Ak,

Representslve Larson,

| am w ritting to urge Kou to Fass HB 28 out of your committee in
a timley manner so this bil has a chance to get through the
Senate and beoome law and perhaps save a young life from death or
possible drug addiction.

My son Joshua Smith and his friend Mike Nygard were killed Dec.
31,1991 in a horrible accident after an adultin this community
furnished a group of teens rangingfrom 15-17 with a large
ammount of aloohol. 1 can tell you as a motherthere is no way of
measuring the emotional costs to our family and  to those who
know us and to the youth in the community.

The finanical oosta to our family has devastated us , The coat to
the State on this oase is way above an average misdemeanor case.
| have oompiled atats, on taen drinking and the teens say they
oan get anyone hanging around the Dbars to buy or older friends.
The stats. from Loren Jones office on what aloohol related
probleme cost the state is a crisis in itself,. What 1 have
found is 98% of tsen have used alcohol, many on a reg. basis, Yet
the Dept. of Law sites only 100 ~cases with enou%h evidenoe to
proseoute in the entire state, The reality is y the tims an
Individual is charged with furnishing the first timo this person
has possibly furnished 0-10 times prior to being caught. It is
also true responsible citizens in theM0,s" do not provide drugs
to minor, ALCOHOL IS A DRUG , a Iegal drug for those over 21 but
it is a drug. Considering that 98% of the orlme is alcohol or
other drug related, the oast to the state of Alaska is already
out of oontrol. The purpose of this billis to set a standard

and to eduoate these possible offenders as well as sending a
message to our youth. It is clear that the law that is In plaoe
is not effeotive. It is possible that increasing the consequences
will not only decrease the number of furniehing cases but the
minor consuming as well. The long term goal is a health¥ society,
healthy people cost the stato less than the dysfuntional families
caught in drug abuse, 1 do not euggest that thle bill will be the
end to minor consuming or all aloohol problems but it is a step
in the right direction.
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Wo are all responsible for allowing this problem to escalate to
epidemic progortlons and now it Is our rosponsibilty to find
solutions. Tho United State* Congress made the drinking ago 21
after research that included emotional and physical development.
It Is ray right under the Consitution to expect that our youth are
protected from adults who are not intrested in thior well being
or if they grow into adulthood or not. Nationwide there is a
movement on youth and crime, foouBod on protection,stopling
danger* in Young lives before it is to late. When James C, Porter
furnished aloohol to my son and other teens he was not thinkin?
of the rights of my son , to grow up in *pite of bad ohoice* al
teens make, he was not thinking of the rights of those who loved
him. Any act an adult oorarait* that violates a child or a youth
and thier right to life ||berty and the pursuit of happiness is
not a misdemeanor because thi* I|ol|es it is minor. Death is not
minor, and it is always a posB|b| ty when teens or younger drink

| am aware that this committee is ooncerned with the budget and
the declining revnue, | too am concerned, however Public Safety
is a no. one priority. J realize many people complain about the
declining revnue and program cuts yet do not offer any solutions.
| am enclosing a list ofsuggestions which | support to this
committee, | have been a resident for 20 yrs, in Aug, and would
like to see the econom{ stable for all who love this state ae |
have. My son that was killed was born, in Fairbanks, he is buried
here. My other son wa* born here, most of my adult life has been

spent here. | have an investment in this state and would like to
contribute to a healthly and prosperous furture for my son and
daughter and thier children . 1 am oommited to the ideal that

Joshua,* death will bring about a healthly change for other

youth and families.

| am enclosing a copy of Mr. Porter* sentenoe. Today at 4:00 |
will be attending another hearing for him. This is related to a
criminal act commited wh”™le in Jail for hi* third ©probation
violation while under this charge. One includes a DWL. After 2
yrs he has net completed hi* community service and ha* continued
to commit drug related crimes. In another state before he
furnished here he was ordered by the court to oomplete alcohol
screening , He fled to Akaska and is now in our system. |If the
other state would have delt with the problem perhaps the boys
would be alive and we would not be assum|n% the emotional and
finanical burden. He, Ilike most furnisher* have a drug problem.
He, like most are not deterred by a misdemeanor.

Cheri Davis, a former State Rep. who; is now employed by Alaskan*
for Dru% Free Youth, informed me they were writting to Judge
Zervos ecause after 2 yr*.  Mr. Porter has not completed his
community service and has, from her operpeotive, learned nothmg
from this experlenoe. They have filed numerous affidavits wit
apparently no results. Had Mr. Porter had a probation officer it
may have saved the state money in the long run.

1 urge you to consider the long term results of this bill which 1



JiN 18 '94 12:39 LEG. AFFAIRS - KETCHIKAN

believe Will —end up saving lives and revnue. 1 wish you
consider all the hidden costa to the residents and the state when
alcohol problems are allowed to run amuck and it Is clear
anyone who reads the paper cr listens to the news it has run

amuck in our state.





