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"An Act reladng to educational programs and services for children with disabilities and other exceptional
children and to persons with a handicap; and providing for an effective date."
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Nc. 1
FISCAL NOTE C cohb 235

Bill Version: hes)
STATE OF ALASKA _ |
1993 LEGISLATIVE SESSION (H) Publish Date: 3/24/ 53
Revision Date: Department Affected: Education

Title: An Act relating to educafional programs and senfices ~ BRU:  Educational Program SuPport
for children with disabilities and other exceptional children ~ Component: Special and Supplemental Services

Sponsor: Representative Con Bunde
Requestor: Representative Con Bunde COMPONENT SERIAL NO. 166

gThousands of Dollars)

OPERATING FY 94 FY 95 Y 96 FY 97 FY 98 FY 99
PERSONAL SERVICES |

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: _ (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF .

1005 GF/Prcl)ﬂam Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PAR-TIME

TEMPORARY _

Estimate of current year (FY93) impact: $

ANALYSIS: (IAttach a separate paqe,if necessary.) At present, Alaska's State Plan for fiscal years FY 92-94 under
Part B of the Individuals with Disabilities Education Act has conditional apgroval bv the U.S. Department of Education
and is contingent upon federal acceptance of changes to Alaska statutes and requlations making them consistent with
Part B requirments. HB 235 provides for federal dcceptance. If HB 235 fails to"become law, the state may lose

58.344 517 in federal funds. - See attached sheets for additional Information
Prepared by: mike Maher. . Phone: 65-2803
Drlv%?on: om“rﬁf@s%ﬂne?'s Office Date: 3z12z22
Approved by Commissioner: Jairy Covey.
Aggncy: Education Date; 3-19-93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribuDon information call the Governor's legislative Office
a’v 11192 Page L .ofs.

COMMITTEE COPY
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House Bill 235 provides for compliance with federal statutes under Part B of the
Individuals with Disabilities Education Act by amending Alaska statutes to make
them consistent with Part B requirements. Failure to pass HB 235 could result in
the loss of both dollars and services provided by the department and the school
districts to educate children with disabilities.

If Alaska does not meet the terms of the conditional approval of its State Plan,
the Federal Office of Special Education Programs could withhold our Part B
funds and PL 89-313 funds in the amount of 8.3 million dollars. This would result
in the loss of 3.8 FTE special education program managers at the department
which now has 4.0 FTE. It also would result in the loss of 1.0 FTE Clerk Typist

Il and 1.3 FTE Grant Managers in special education which now has 1.0 FTE
Clerk Typist Il and 2.0 FTE Grant Managers.

In addition, there would be no money to pay for department-sponsored special
education state-wide professional training opportunities, technical assistance to
school districts, and special projects such as preparation and printing of the
Alaska Special Education Handbook and booklets regarding parent rights.

Failure to pass HB 235 could result in the loss of 6.9 million dollars, of the 8.3
million dollars Alaska receives, in direct grants to school districts based on
submitted child counts of children with disabilities. The following three pages
show how the federal dollars would be allocated for FY 94 based on the
December 1992 child count and the FY 93 per pupil amount.
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I">o0 .|
Title VI-B . ' | ]
5,146 324iTotal Allocation Prom USDOE ! ,
1,235 598! Admimstrative funds for DOE and discretionary projects
3,912 726iTotal Allocation to LEAs based on formula (child count)
28 .582735||Per Plupll Amount | | |

. | | I
| Dec, 92 IProjected I '
| Child T "Fy94 1
| Count | Allocation 1

|
. |
056 Aleutian East 62 17,3961 1
005 Anchorage | 60211  1,689,3891 1
012 Cordova 1 Al 20,2021 1
000 Denali 101 2,8061 1
015 Dillingham | 1 21,0441 1
016 Fairbanks 1 17131 480,6381 !
022 Juneau I 781] 2191351 1
024 Kenai | 14901 4180681 1
025 Ketchikan | 3181 89,225 1
028 Kodiak | IOII 112 5141
030 Lake &Pen 1 43 12,0651 1
033 Matsu 1.4261 400,111
035 Nome 1001 28,0581 1
036 North Slope 163{ 45,735 1
037 NW Arctic 289 81,0881 1
039 Petersburg 1061 29.742
042 Sitka 219 61,448
048 Valdez 95 26,655 1
049 Wrangell 81 22,121 1
Subtotal 13465 3,778,047 )
1
017 Galena 20 5,612
034 Nenana 34 9,540
053 Tanana 20 5,612
Subtotal 74| 20,763
1
008 Bristol Bay 411 11,504
013 Craig 551 15,432
018 Haines 451 12,6261
019 Hoonah h51 15,432
020 Hydaburg 15 4.209]
023 Kake 45 12,6261
027 KJawock 421 11,784
038 Pelican 131 3,048
046 St. Marys 241 6,734 -
043 Skagfway 111 3,086
047 Unalaska 32 8.979
050 Yakutat 281 7,856
155 SERRCI 4061 113,9171

I I
Totall 13,9451 3,912,7261
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1

1,043,491 :Total Allocation from USDOE

208,698' Administrative funds for DOE and discretionary projects
834,7193iTotal Allocation fo LEAS based on formula

560.2636 Per pupil alllocatmn |

—_—-

005 Anchorage
016 Fairbanks
022 Juneau
024 Kenai.

025 Ketchikan
028 Kodiak
030 Lake &Pen
033 Mat Su

000 Nenana
036 North Slope
037 NW Arctic
038 Pelican

042 Sitka

Subtotal |

039 Petersburg
0-18 Valdez

Subtotal

— S — a— -

056 Aleutian East
008 Bristol Bay

012 Cordova

013 Craig

015 Dillingham

017 Galena

018 Haines

019 Hoonah

020 Hydaburg

023 Kake

027 Klawcck

035 Nome

046 St. Marys

043 Skagway |
053 Tanana !
047 Unalaska

0*9 Wrangell

050 Yakutat

155 SEFIRC!

I
Total!

1
pec-o2 Projected  \
Child  FYo4 |
count !Allocation i

6231 349,0441
205 114,8541
1041 58,267" -
1311 13,3951
491 21,4531
401 224111
141 1,844,
1401 18,4371
il 1,121!
141 1,844
18 10,0851
! o]
351 19,6091
1,3751 770,3621
1 1
[ 3,922
15! 8,4041
22 12,3261
% i
5 2.801
o
12| 6,7231
8 44821
131 7,283{
1 560
0 3,362
10 5.6031
0 o
/ 39221
4 2,2411
1 5601
2 11211
1 5601
3 1,6811
2 1,121
10 5603
8 4.4821
93I 52,105|I
1,490 334,1931

|
1
!

(child count)

— o — e —— s —

—_—— —
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FY 94 ESTIMATE

REAA

Adak

Alaska gateway
Aleutian
Anchora?e OnBase
Annette [sland
8enng St
Chatham
Chugach
Coner River
Oelta

Fairbanks OnBase
Hess

|ditarod
Kashunamuit
Kusouk

Lake A Pen
Lower Kuskokwim
Lower Yukon
Pnbilct

Rejlbett
Southeastls
Southwest Region
Yukon Flats
Yukon Koyukuk
Yupiit

Mt Sdgecunbe
total

LEA
Aleutian EaaC
Denali
Fairbanks. LEA
Hamas
Lake A PeninsUa
Mat-Su

Noma

NW Arctic
Petersburg
Wrangati

total

GRAND TOTAL

L. 89-313 DISTRICT
OJECT APPLICATIONS

Page 50f 5

= e — =
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§2.152702 ;  Stats total
$62908 | per chid
|

| FY 94 Allocation

Count 12/2 :  Estimate
aL 550,326
il 549.068
7l 54404
251 5154.124
771 548439
2631 5168593
62l 539,003
13l 58178
761 547810
152 505,620
255 5160415
558 5351,025
70l 544,035
301 518872
Rl 558504
0 $0
429 5269874
254 5159788
34 521,389
0 SO
66 541519
82 551584
501 531454
181 574231
79 549,697
5 53145
3181 52,001,094
2 51258
2 520130
8 558399
;| 54404
4 526421
48 530.196
2 513211
0 50
0 50
1 5829
241 5151608
422 $2152702

NOTE: Based on FY 93 Allocation and FY 94 ChKd Count
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21 UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

Ms. Myra Howe T

Director
Office of Special and Supplemental
Services
Office of Special Education ;7
Alaska Department of education
801 West 10th Street, Suite 200
Juneau, Alaska 99801-1894

Dear Ms. Howe:

This 1s iIn response to your conversation with Chuck Laster during
the week of February 14, 1993, at which time you posed questions
regarding the Alaska Department of Education®s (AKDE) conditional
approval of its 1992-1994 State Plan. It is the understanding of
the Office of. Special Education Programs (OSEP) that AKDE has
continued to have difficulty i1in completing the statutory and
regulatory changes that were required as a condition of OSEP"s
approval of AKDE"s 1992 State Plan.

In a letter from former AKDE State Director of the Office and
Special and Supplemental Services, Jim Rich, to former OSEP
Director, Judy Schrag, on June 1, 1992, Alaska House Bill 419 and
Senate Bill 371 were tabled by the legislature. Mr. Rich assured
OSEP that the legislation would be resubmitted when the
legislature resumed iIn January of 1993. According to the
information you shared with Mr. Laster in February, you are
concerned that these Bills may again be tabled.

Although OSEP commends AKDE for its efforts to ensure that the
required statutory and regulatory requirements be amended and
included in 1ts State Plan, OSEP must advise you that AKDE"s
upcoming 1994 grant award cannot be released until the required
revisions to i1ts 1992 State Plan have been completed. (See OSEP
Memo 93-13, page 2, i1tem B., dated March 12, 1993, copy
attached.)

Please note the following excerpt from OSEP"s letter of September
11, 1992 to Commissioner Gerald Covey:

As soon as possible, but not later than July 1, 1993,
your agency must provide OSEP with copies of all
amended State Plan documents, including the revised
regulations that have been adopted by the State Board
of Education, the revised statute that has been enacted
by the State Legislature, and the required documents to
the monitoring system. " x

400 MARYLAND AVE.. SW. WASHINGTON. D.C. 20202



Page 2 - Ms. Myra Howe
In addition, OSEP advised AKDE that:

Your State"s Part B grant award for 1994 (i.e., the
grant period beginning July 1, 1993) will be issued as
funds become available for obligation at the Federal
level, and i1f, iIn addition to meeting the conditions
noted above, the following criteria are met:

(@D The State meets the conditions of eligibility
required under section 612 of the Act, including
having in effect an approved Part B State Plan for
the period of the FY 1994 award;

(@ Your agency submits amendmentsto the Part B State
Plan to conform to the changes required by P.L.
101-476 and P.L. 102-119 and those amendments are
approved by OSEP; and

(3 Your agency provides OSEP with copies of (@ all
required certifications, including ED Form 80-
0013, and () all required reports, including the
Annual Data Report and .«inuaj Performance Report.

I hope that this letter iIs responsive to your request for
information regarding your 1994 grant award. Thank you for your
continuing efforts to ensure the provision of quality educational
services to children and youth with disabilities.

e Sincerely,

Patricia J. Guard

Acting Director

Office of Special Education
Programs

cc. Honorable Gerald Covey



House Bill 235
Sectional Analysis

"An Act relating to educational programs and services for children with disabilities
and other exceptional children and to persons with a handicap; and providing for an
effective date."

Sec. 1

Sec. 2.

Sec. 3.

Sec. 4.

Sec. 5.

Sec. 6.

Sec. 7.

Sec. 8.

Indicates that AS 14.30.180 - 14.30.350 are intended to allow procedures and
actions necessary to comply with the requirements of federal law, Individuals
with Disabilities Education Act (IDEA).

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Replaces the term "rn exceptional child" with the phrase “a child with
disabilities”. As the definition of a "child with disabilities" does not include a
gifted child, this change will mean that a gifted student in a specialized
educational program will not need to be re-evaluated every three years.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Allows a parent to obtain an independent educational evaluation at the expense
of the school district if the parent disagrees with an evaluation obtained by the
school district. Ifit is determined that the school district's evaluation is
appropriate, the school district may not be required to pay for the independent
educational evaluation.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Clarifies two separate hearing J)rocesses —a due process hearing involving a
parent and a school district and an appeal hearing to the department.

A school district may appoint an impartial heating officer to conduct a hearing
to determine whether a child should receive special education services if a
narent refuses to consent or does not respond Fromptly to the consentrequest
Z-1ii0 if a parent disagrees with the district's placement or program for a child, a
the parent may request a hearing.

A parent or a school district may appeal a hearing officer's decision under this
section to the Department of Education.



Sec. 9.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 20.
Sec. 21.

Sec. 22.

10.

11

14

15.

16.

17.

18,

19

Clarifies that appeal hearings shall be based on the record of the impartial
hearing officer's decisions and that the hearmgs shall com Iy*w " o

requirements necessary for' participation in federal grant- ns.

After the department renders its decision, a parent or the sci.*oi district may
appeal the deci: ioi. to the superior court.

Clarifies that consent granted by a parent may be withdrawn.

Clarifies the school district's responsibility to inform the parent of the right to
appeal a hearing officer's decision.

Grants the department the authority to establish, by regulations, impartial
procedures for a school district to follow for hearings under
AS 14.30.193,

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

States clearly that the district must obtain consent from the child's parent before
a c_hd|ld may be transferred to a r-.nool outside the district in which the child
resides.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 1.430.350(11).

Requires the school district to provide special education and related services
even if the child is taught at home, at a private school, or in a hospital. This
section reflects current practice.

Replaces the phrase “"handicaps” with "disabilities” to match federal
terminology.

Conforms the definition of "c jnsent" to tire required federal components.
Consent means the parent has been fully informed and voluntarily agrees.

Simplifies the definition of "exceptional children".

Includes "rehabilitation counseling" as a related service provided under special
education as mandated by the federal re-authorization of PL 94-142,

Rhe_ﬁ)éaces the term "handicapped child" with the defined term "exceptional
children”,



Sec. 23. Defines "children with disabilities", "educational records", gifted children",
"individualized education program team" and "parent".

Two new disability categories are included -autism and traumatic brain injury.
The definition of "educational records" is required by the U.S. Department 0
Education. Actual current practice is mirrored in the phrase "individualized

education program team".
Sec. 24. Establishes June 30, 1993, as the effective date of the legislation.

Prepared by the Department of Education
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MEMORANDUM State of Alaska

Department of Law

10- Sheilu- Peterson DATE. March 22, 1993
" Legislative Liaison
Department of Education FILE NO:

TEL.'NQZ 465'3603
HB 235

SUBJECT

FROM:
Jan Gregg Levy

Assistant Attorney General
Human Services-Juneau

Xou have asked us whether we read 34 C.F.R. &3 300.504 -
506 to require the state to provide for a district-initiated
hearing procedure when a parent refuses to consent to evaluation of

a child for special education. HB 235 would provide such a
procedure in section 9. It is our opinion that a procedure must be
provided.

The -regulations deal with two types of states; those
that require consent before a handicapped child is evaluated and
those that do not require consent. Alaska law requires that a
district “"obtain the consent of the child"s parent or guardian
before an initial evaluation or placement in a program of special
education and related services.”™ AS 14.30.191. Thus, ws deal with
the portions of the regulations addressing our type of state.

34 C.F.R. &300.506 states "[a] parent or a public
educational acencv may initiate a hearing on any of the matters
described in 9 300.504(Ca)(1) and (2)." (Emphasis added.) The
matters described therein include initiation of evaluation and
educational placement. Thu3, the law clearly permits the state to
initiate a hearing on the 1issue of whether an evaluation should
take place. An administrative law juige (ALJ) came to the same
conclusion in ah lowa case involving parental refusal to consent to
a .district"s request to evaluate a student. The ALJ held that
"(tjhe authority to grant to educational agencies through hearings,
over the objection of parents, permission to conduct individual
education evaluations is established clearly by federal
regulations.”™ 16 EHLR 1166 (1990).

Section 300.504(c) addresses what procedures are to be
used for the hearings. Whe.re, as in Alaska, parental consent 1is
required before evaluation, the regulation establishes that
"[s]tate procedures govern the public agency 1in overriding a
parent®"s refusal to consent." (Where parental consent is not
ﬁe uired and a state agency wishes to initiate a Rkearing, the

e%r”]g procedures set out inlthe regulations gove .j

KKXH
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Sheila Peterson March 22, 1993
Department of Education Page 2

The problem, of course, is that currently there are no
state procedures for a district-initiated hearing, although there
is a procedure for a parent-initiated hearing. It is our view that
the regulations as a whole clearly contemplate that states provide
such a procedure* Without the procedure, &300.506, permitting a
public educational agency to initiate a hearing, would be
meaningless.

HB 235, section 8, operates to Tfill the void that
currently exists. It is not the only procedure that would satisfy
the regulations, but it is a procedure that is consistent with the
procedures for other administrative hearings in the state, and
appears to provide safeguards to all parties involved, including a
right of appeal.

I am attaching a copy of the July I, 1993, regulations,
as the copy you faxed us was from an earlier edition. The comment
to &300.506 mentions that a number of states have found mediation
a successful step to have available prior to a formal hearing*
Formal hearings tend to set up adversarial relationships that madce
it difficult for parties to work with each other in the future. To
the extent that such tension can be avoided, it probably serves the
educational interests of the child. I bring it to your attention
as a possible compromise in the event that the differing views on
this section necessitate a reworking of the bill as proposed.

Please feel free to call if we can be of Tfurther
assistance.

JGLtjal -bap

Attachment



44820  Federal Register / Vol. 57, No. 189 / Tuesday, September 29, 1992 / Rules and Regulations

hegzr) g%ePn?.%es”t pa againg

bearin

ex

d) Requests for e\gluatlons y

est
c%w%n

fiaS

the evaluation must

NSe.

€) Agenc
rn penden eva uation Js at

evaP

gfnse the criteria Hn erw(ﬁrc
f %ratrro tobt/arne Inclu
uaﬁ t?cat(tonseoef the examhherI must e
the same as th ic

CQ/IUSGS W

earing officer

cational
a hearin llhe cost
e at pliblic

ia. Wheneve[%an
ﬁ e
uation and tﬁ

criteria which the pu
hen rIt {na}t\rlates an P

(Authority: 20U.5.C. 1415()(D)(A)
§300504 Prior notice; parent consent,

Notloe Wrrtt % %%H%%ghat m%ets
ulrements o muyst
70 the parents |th

the
|ve

.Ztt

1&%

Il
IS

A

roc

il

an

sent

ceru h
e\ra uate or |nitl

ﬁﬁtrca 10 and re ate

wrt the parent’s consent,
10 t%&g

e

ara
ay

Ity a

% g ose/s tol |t|ate orchgnge the
rfrcatro eva on or edu
rgﬁn of t Cehc or 'the provision
43 Refuses to I |t|ate or chag[gJe the
||car1]ttr% evalu

tot e
Consent pzﬁedurem aparent

- {@

Z?ﬁ'ﬁpar

reac

IS eva ate orr itial

educa Aron and re at
edures govern

req

1) w re ur
Prhef reachrll dd

|s evaluated or rlrtra rovi s
edBfatron and relate

ublic age

roced ues
etermrner

e

nC

asonab e trme g ore

atjonal

el et

arental consent

Ptatn
Qnducting a prep acement

in j acfement Orgv(r;grjrlrd stnehcr%l
¥ran Fre te slgrvrcesg P
ae awr 3”63 arena

with g disa ||t
rovide s ec
rv ces,
t J}” \ca enc
aren sr sal to cone

%vrces th

use the h earrn
tthe % maﬁln (eva uated
rovr educat |o

§rvrces |t out arena

06s S0 an te earin
s the ijteae

vrces f0
rent’s rights under

dltlonal S consenﬁ
reqmrernents In a ion to t e parental .
consent re

gre ul

Ml

escribed_In
of t rs sectron Stat
arental consent for other

rovide’special .

It ensures that eac

services and actrvHres under this fart if

#lte establishes an rmR

ctive
tn a

ESH

nof e uire
0

Pare[tt S #%[

F0s o consent does ho
allure to provrc&e the chrﬁd

leltatlon A ublrc agency may
arental C?r sentasa

ublrci agency In the
ement
sure that a

con any penefit to the parent or
lt exc Yﬁ)rtﬁeservrcepor

actdvrt for whic
un errfaaragraphs
sectior.

nse 5rs Uired

gAuthorité: 0US.C. 14150)(1)(C), ©O);

Note lAny changes in a child's sFecraI
education pro?
are notsub{ec to the parenta consent

requiremen

ram after the |n|t|a|

placement

sin paragr{) %b of this
section, but are subject ot e prior notice
Bara ra %f this section

requirement
and the 1EP
30030

in
req

Ire enso

Note 2 Paragraph (b)(2) of this section

means that if

consent before evaluation or before so cral
education and related services are initia

ate law requires parental

ly

provided, and the p-rent refuses (or
otherwise wrthhol s) consent, State
procedures% zfobtarnrn acour&ord
authorizing the public agency to conduct the
evaluation or provide the education and
related services, must be followed.

If, however, there is no legal requirement
for consent outsrde of thesk regulatrons the

ublic agenc
B 9es 0f 51

rocedu

%0086 th'e due process .
to obtain a

decision to allow the evaluatron or Services

without parental consent The ag encK must
notrfg/t e ar nt of its actions, and t %
ts as well as rights at t

ea r
earr Itselr.

é)arent

Note 3 If a State adopts & consent
re urremen (n addition to those described In
) of thrs section and consent is

aara

that t
provide.

not In dispute. F?

requires parental consent to the provision of
ail'services identified in an IEP and the
garent refuses, to consent to phzsrcal therap

ervrces rncluded in the [EP, th
relieved of its obli

must neverth

ﬁfus%d afagra (cd) of this section regurres
Fublr agen
he services and activities t at are

rexample, if a State

agency is hot
ation to implenient those

portions of the IEPqto which the parent

consents.

If the parent refuses to consent and the
8 etermines that the service or

public a
actrvrt}/
FAPE 10 the

enc
in dis

Rute IS necessar
child garagraph ¢) of this
sectron requires th

ement Its procedures

to provide

tth ?ency must

0 override the

refusal. This sect’ n Joes not Breclude the

agency mrom reconsiaering its

roposal

helieves that circumstances warrant.

§300506 Content of notice.
) The notice under 5300.504 must

prolc)eduﬁ

ful
al sa

t

explanation.o II of the
equards availa etote

ents ung §§m5003%%%502-

g aescr 1:tron of the action
0se orr teagenc
anatron ofw %t ea%en go poses

8r reTUseo to tae e acll

escrl trono Korp tions the age cg

considered and the (fasons why those
options were rejecte

QA descn? lon of each evalu%ron

procedure, test, record, or r%

9 tcl}g Etlrsegna a basis for eproposal

(t HA de cription ofany othey factors

that'are re evgnt tPt e agency’s
proposal or refusa

The notice must be—
WrrttienJ n lan ua
rstanda etot eneral public;

a
2) Provided in the ngtrve language of
the parent or other B f
communication nse ¥ tﬁarent
unless 1t is clearly not feasible to do so.
fthe natrve aniquage rother .
mode of communication /_{)arent is
not?wrrtten an uaﬂe the SE
shall take s ensure—
DT attte notrcer translated orall
or b{ other moans toteﬁarentrn |fs r
her native language or other mode o
communrca 0
2 hat the Rarentungerstands the

jQ

coh enho e hofice; an
(3 That there is written evhde hat
ulrements In para 2;&1 '

——t
——
- -

ghed ?2 of this section ha%rageen

(Authority. 20U.S.C. 1415(0)(1)(D))

§300506 Impartial due Frocess hearrno
aCA R}arentor apug ic educationa

nitiate I&%W%

the m tter GSCI'I e

an
&)ﬁhe hearin rnust be con ucted by
the orthe p cagenc ect
%sPdonsere for t tio

g as etermrne under tata statuTt
htate requlation, or a written policy o

the S
TS

etegrl reqeva t services avarIabF In tHe
1 The 0parent requests the

E ﬁ arpnt or the agency initiates
a hearrng Bncer tis sect?on y

(Author N?/ZOI S.C. 14150)(2)

Note: Man States have pointed to the
success ofusrn med |at|on as an mtervenrnsg
teap rror oco u trn a ormat ue process

r| Alth ou% rocess medratron b
not required by the statute or these
regula [ons, an agency may wish to suggest

diation. in dispytes con ernrngt e
Identification, evaluation, and e Tcatronal
placement of children with disabilities, and

(



Federal Register / Vol. 57, No. 189 / Tuesday, September 29, 1992 / Rules and Regulations 44821

thedprovrsron of FAPE to those chrldren
iations have heen conducted y
members of SEAs or LEA personnel wha

were not previous!
any case

case, In

|
gme diation lead

nvoIved In the partrcular

resolution ofdrfferences between parents and

a

agencres wrthput th
versarial relationship and with minimal

e development of an

emotional stress. How ver mediation may

under 85 0.

not be used to de%gr delay ¢ parent’3rights

§300507 Impartial hearing officer.

A hearing ma not he conducted—
a erson

Irc a enc tha

y%atron orc

rofessiondl Interest that would
Bv ﬁrs or%tero ectivity In the
erson who othe Wise

ta hearin
) of ttfrs se %

i
i

il

¢

cers T

st ement of t
ot

ers

I|0

agericy to serve as a

i Q Ft%Ch publrc

{n
ne quaﬁ Hrcatrons of each

0Se persons.
(Authority: 20U.5.C. 1414(b)(2))

§300.508 Hearing rights.
' %? Any party to a hearing has the

g
il

HOW

mpar&red anrlt

eﬁor¥

mso

n
AR e

0 IISI'Iag (\eyed)rn the e o

on avrn\r);va lperson
0
arrng

gua%rff]es
under par q
not an em

rLGCEJIUSG he o %ﬁ)e%e o

garing

a\% ncyef\l}gelilig eearrng

advr?ed b(/yal

Jvidua ﬁ with spe

Present evrd ence and confront,

Cro

|s€%r?|tres

=EXaml n

come he

attend ance 0 WITHESSGS

Prohibi
evi eEce ttit

ore

een

&

rntroductroH ofnaO

ring that ha
ﬂtat arty atfeast five
earrn

faina n°or electronic
@atrmrecor ott?t ?rearrn

Obtal
g ISjons. Te
eJetin any
ion,
Transmr

s
anel
nder o

Ma etlthosef drngs an ecisions

srnvoulved In hearings must

def?

W I%are t

be ven't

ave.the'c |dwho
present; an

eari
Open W?e hearing to the public.

ntenfrndrn soffact and
eFronaII%QH if atg

t%ose frn

and

eStt

e right

d;the subject

(Authority: 20U.5.C. 1415(d))

§300.509 Hearrng decision; appeal.
A decisjon

conducte

d

unaer

B0

unless a party to the hearing appeals the
decision under § 300510 or 511

(Authority: 20U.5.C. 1415(¢))

§300510 Administrative appeal; Impartial
review.

ia? If the hearing is conducted by a
public agency other than the SEA, any
party aggrieved by the findings and
decision in the hearing may appeal to
the SEA.

(b) If there is an appeal, the SEA shall
conduct an impartial review of the
hearing. The official conducting the
review shall:

(1) Examine the entire hearing record.

(2) Ensure that the procedures at the
hearing were consistent with the
requirements of due process.

(30 Seek additional evidence if

necessary. If a hearing is held to receive
addrtronal evidence, the rights in 300508
app

Y-
(4) Afford the parties an opportunity
for oral or written argument, or both, at
the discretion of the reviewing official.

(5)Make an independent decision on
completion of the review. ,

6) Give a copy of written findings and
the decision to the parties.

(c) The SEA, after deleting any
pe rs”onally identifiable information,

U)

(D Transmit the findings and
decisions referred to in paragraph (b)(0)
of this section to the State advisory
panel established under § 300650: and

(2? Make those findings and decisions
available to the public.

(d) The decision made by the
reviewing official is final unless a party
brings a civil action under § 300511

&Autg(pr%zousc 1413(c (d); H. R. Rep.

Note |: The SEA may conduct its review
either directly or through another State
%enc y acting on its behalf. However, the

SEA remains responsrble for the final

ecrsro 0N review.
Note 2 All parties have the nght to
continue to be represented b unsel at the

State administrative revrew evel, whether or
not the revrewrng official determrnes that a
fyrther ear(p ecess%y If the reviewing
official dec e tohold a anng to recerve
additional evidence, the other rights in
5300508 relating to hearings also apply.

§300511 Civil action.

Any party aggrieved by the findings

and decision made in aliearing who
does not have the right to appeal under
§ 300510, and any party aggrieved by
the decision of a revrewrn% officer under
§ 300510, has the right to bring a civil
action under section 615(¢)(2) of the Act.

(Authority: 20U.S.C. 1415)

Eh;300512 Timelines and convenience of
earrngs and reviews.
(zta publi c agen%y shad ensure
tha not tert an ayls] ter the
recelpt of a request for a h ‘aring—

(1 Afrnald cisionisre ched in the

2% of the decision is mailed to
“ é%r slﬁal ensure that not later
thar? 30 ﬁay t‘te receipt o%

0f a review—.

s after
request
12A frnal decision is reached in the
W an

opy of-the decision is mailed to
eagw hg arties.
©AN ea mg or reyiewin offr ermaé

A
%é? trtﬁrs section at chesto either

Each he rrn and each review

in ijrn ora mené r]tust g .
con uct atat gan ﬁcetatrs
e parents

rea 0 copvenlent to t
md anopve
(Authonty 2U.S.C. 1415

§300513 Child's status during
procee |n S. h f
Durrn the pendency of an
adrr) |strat Ve o grcra roroc e}/drn
reg ar mq]a com a|nt un esst epu lic
enc rents
?’gree ot

?rwrse the ¢ PJ Inv ﬁveg
ecomg Int must remain in his orher
present educational placement.
JW%W%WW%%%
B@t Lc sgﬁeorptl h]eugthhg with ér}% cogrsent
pubﬁ'ro scnoofprp?ram an |f é

ompletion of‘all the proceedings.

(Authority: 20U.S.C. 1415)(3))

Note: Section 300513 does not permit a
chilo’ ? placement f0 be changed dunnﬂ
com rproceedrng unless the parents and
agency ag ee otherwise, While the placement
may ot be changed, this does not preclude
theagency from Using its normalp ocedures
for dealrn%wrth children who are
endangering themselves or others.

§300514 Surrogate parents.

b Aol e

(1) No parent (as defined in §300.13)
can er entified;

ﬁere Outstwocrtasgecnad/not dhscover the

8.? t&%’?a t?frthe State
rthe?aws of that State.
Flut ofpubll agency

ghntlﬁgpfgrrﬁnr S

ual to act as a surrogate Tcr



.n g [ /7 n

% y A I() ; WALTER J. HICKEL, GOVERNOR
<€) WA UL A

GOLDBELTPLACE
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March 24, 1993

The Honorable Ron Larson

House Finance Committee Co-Chair
State Capitol, Room 502

Juneau, AK 99801

Dear Representative Larson:

I respectfully request a hearing before the House Finance
Committee to consider HB 235, "An Act relating to education
programs and services Tfor children with disabilities and other
exceptional children.™

This legislation amends existing statutes relating to the
education programs for exceptional ch"ldren. As you know,
educational programs for children witn disabilities receive
substantial money from the federal government. Receipt of
federal money 1is contingent upon compliance with the federal
requirements. Five statutory changes in this bill are necessary
to keep Alaska in compliance with the recent changes to the
federal requirements.

The following sections of HB 235 address the changes required by
the U.S. Department of Education:

Section 8. Alaska statutes presently allow a school district
to initiate a due process hearing only to prove that its
evaluation of a child is correct. Federal statutes permit a
school district or a parent to initiate a hearing on all
hearable topics. This section will allow a school district
to initiate a hearing for the same reasons a parent initiates
a hearing.

Section 11 and Section 19. The U.S. Department of Education
has specified that the definition of consent must contain the
required federal components as presented in these sections.

Section 21. The re-authorization of P.L. 94-142, now named

Individuals with Disabilities Education Act (IDEA), includes
rehabilitation counseling as a related service.

05-E13LH
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Section 23. Two new categories of children with disabilities
were mandated by IDEA, autism and traumatic brain injury.

The definition of "educational records”™ listed in this
section is also required by the U.S. Department of Education.

At present, Alaska®s State Plan for FY 1992-94 under Part B of
IDEA has conditional approval by the U.S. Department of Education
and is contingent upon federal acceptance of changes to Alaska
statutes. IT Alaska does not meet the terms of the conditional
approval, the Federal Office of Special Education has indicated
that it is highly probable that Part B and PL 89-313 funds in the
amount of $8,344,517 for FY 94 will be withheld. This would
result in the loss of $1,444,296 in administrative and
discretionary funds, and $6,900,223 in direct grants to school

districts.

Loss of the administrative and discretionary funds will eliminate
the Department of Education®s ability to provide statewide
leadership to and supervision of programs for children with
disabilities throughout the state. It also will eliminate funds
for program development activities, technical assistance to
districts and training and support for parents.

Loss of direct grants to the school districts will seriously
limit a district"s ability to provide a variety of special
education and related services such as speech therapy,
occupational and physical therapy to children, diagnostic
services, staff development and parent training and support.

Passage of HB 235 will address the compliance issue raised by the
Federal Office of Special Education and will ensure additional
resources to meet the needs of Alaska®s children with

disabilities. Thank you very much for your support on this
matter.
cc: Representative Con Bunde

Representative Ben Grussendorf



Committee Substitute for House Bill 235 (HES)
Sectional Analysis

"An Act reIatingz_to educational pro?rams and services for children with disabilities
and ]gfth%_r eXé:etp lonal children and fo persons with a handicap; and providing for
an effective date.

Sec. 1

Sec. 2.

Sec. 3.

Sec. 4.

Sec. 5.

Sec. 6.

Sec. 7.

Sec. 8.

Indicates that AS 14.30.180 - 14.30.350 are intended to allow procedures and
acdons necessary to comply with the requirements of federal law, Individuals
with Disabilities Education Act (IDEA).

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Replaces the term "an exceptional child" with the phrase "a child with
disabilities". As the definition of a "child with disabilities" does not include a
gifted child, this change will mean that a gifted student in a specialized
educational program will not need to be re-evaluated every three years.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Allows a parent to obtain an independent educational evaluation at the expense
of the school district if the parent disagrees with an evaluation obtained by the
school district. Ifitis determined that the school district's evaluation is
appropriate, the school district may not be required to pay for the independent
educational evaluation.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.350(11).

Clarifies two separate hearing processes - a due process hearing involving a
parent and a school district and an appeal hearing to the department.

A school district may appoint an impartial hearing officer to conduct a hearing
to determine whether a child should receive special education services if a
parent refuses to consent or does not respond loromptly to the consent request.
Also, if a parent disagrees with the district's placement or program for a child, a
the parent may request a hearing.

A parent or a school district may appeal a hearing officer's decision under this
section to the Department of Education.



Sec. 9.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 20.
Sec. 21.

Sec. 22.

10.

11.

13

14,

15.

16.

17.

18.

19,

Clarifies that appeal hearings shall be based on the record of the impartial
hearing officer’s decisions and that the hearmgs shall comply with all
requirements necessary for participation in federal grant-in-aid programs.

After the department renders its decision, a parent or the school district may
appeal the decision to the superior court.

Clarifies that consent granted by a parent may be withdrawn.

Clarifies the school district's responsibility to inform the parent of the right to
appeal a hearing officer's decision.

Grants the department the authority to establish, by regulations, impartial
procedures for a school district to follow for hearings under
AS 14.30.193.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 14.30.3J0 (11).

States cleany that the district must obtain consent from the child's parent before
a child may be transferred to a school outside the district in which the child

resides.

Deletes the term "guardian” as this word is included in the definition of a parent,
AS 1.430.350(11).

Requires the school district to provide special education and related services to
an exceptional child even if the child is taught at home, at a private school, or in
a hospital. This section reflects current practice.

Replaces the phrase "handicaps” with "disabilities" to match federal
terminology.

Conforms the definition of "consent” to the required federal components.
Consent means the parent has been fully informed and voluntarily agrees.

Simplifies the definition of “"exceptional children".

Includes “rehabilitation counseling” as a related service#orovided under special
education as mandated by the federal re-authorization of PL 94-142.

Rhe_pl)éaces the term "handicapped child" with the defined term "exceptional
children®,



Sec. 23. Defines "children with disabilities", "educational records", gifted children”,
"individualized education program team" and "parent".

Two new disability categories are included -autism and traumatic brain injury.
The definition of "educational records" is required by the U.S. Department o
Education. Actual current practice is mirrored in the phrase “individualized

education program team".
Sec. 24. Establishes June 30,1993, as the effective date of the legislation.

Prepared by ihe Department of Education
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SITKA  SCHOOL DISTRICT
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19 March 1993

Rep. Con Bunde
House of Representatives
Juneau, Alaska 99835

Dear Representative Bunde;

'The Sitka School District urges your support of House Bill No. 235. This bill is
intended for an act relating to educational programs and services for children
‘with disabilities and other exceptional children and to persons with a handicap.

The successful passage of this bill is critical, for the provision of an
appropriate public education for exceptional children in the state who are at
least three years of age but less than 22 years of age. It will allow procedures
and actions necessary to comply with the requirements of federal law
(Individuals with Disabilities Education Act).

Thank you for your consideration of this critical matter.
Sincerely,
© X > u4daja

Orriene First Denslow, Ed.D
Assistant Superintendent

Letters s " T

AHOin
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Fairbanks North Star Borough School District

P.0. Box 71250 Fairbanks, Alaska 99707-1250 (907) 4S2-2000

March 19, 1993

Representative Con Bunde
State Legislature
Juneau, Alaska 99811

Dear Representative Bunde;

This letter 1is to express the Fairbanks North Star Borough
School District®s support for House Bill No. 235- We feel that
passage of this Bill is imperative for Alaska Statutes to comply
with the requirements of federal law, including 20 U.S.C. 1400-1485
(Individuals with Disabilities Education Act).

Thank you for your time and consideration of this important
matter.

Sincerely,

Dr. Cynthia K. Terre";
Special Services Director

CKT:DO ;t
XC: Gene Therrieault
Al Vexey

Tom Brice
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March 22, 1993

Members

Health, Education and Social Services Committee
House of Representatives

Room 104

Juneau, Alaska 99801

Dear Committee Members:

| am writing in support of HB 235 "An act relating to educational programs and
services for children with disabilities and other exceptional children and to
persons with a handicap." This bill provides the necessary changes to bring
Alaska into compliance with new federal legislation. Failure to pass these
changes could result in a loss of 8.1 million dollars in federal funds which
support programs for children experiencing disabilities in Alaska's schools.

Thank you for your consideration. Please call if you need further information.
Sincerely,

Ui? clcL 1 0j j ™

Mary Rubadeau
Assistant Superintendent
Instruction

ANCHOR POINT COOPER LANDING ENGLISH IAY HOMER HOPE KENAI MOOSE PASS NIKISKI NIKOLAEVSK

NINHCHIK PORT GRAHAM RAZDOINA SELOOVIA SEWARD SOLOOTNA STERLING TUSTUMENA TYONCK
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March 22, 1993

Rep. Con Bunde
. JCp;«Chair HESS
, State Office Bldg.
Juneau, Ak

Dear Rep. Bunde:

This letter is in support of HB235. 'l'he act, as drafted, not only
brings Alaska into compliance with existing federal reguirements but
it provides a significant number of "housekeeping” modifications
which are needed.

Sincerely,

- P-

: BUp MARTIN
Elector, Special Services

>Uoh Z « Ketchikan, Alaska 99901-5026 « (907) 225-2118 « Fax: (907) 225-2356

f»h; b |
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_—— resentative Con Bunde
e)( W ?f%k& gte? \f_eglsfg\ture

S neau B\aska 90801-1182

o e/ Dear Representative Bunde:

wupefINEKDSNr(Acfa?) FAncpora School Dfsglct supports t espassa ?f HB—%%B An Act
fo gu%ona 0 ra nd Services for children th
ésa |es and Other excep |ona children an t0 persons wi

The F qu]of this bill will aIIo roced Ies anq actions necessar}/
the re unemenﬁ Fra law &130 amon %
t|n deanﬁnplan uage In t ere |ons and, It awa
avin evaluat udlents eye%t reg ears thus
OWI or moree |C|entuseo rpsyc 0gIsts” I

lure to pass th| bl|| on the oth°f hand, WI|| ace itle VIa PL 8’>—
on fun ard JIS ma re en e |
sp C|a n £ tate o W
earmar or the nc orage |stnct

Thankyou for your support of thls b|II.
Sincerely,

BOB CHRISTAL
SUPERINTENDENT (ACTING)

Jerry Covey, Commissioner of Education

P. 02



MATANUSKA-SUSITNA KDTOUM  SCHKQXBIL

imasTriRirccTr

125 West Evergreen
Palmer, Alaska 99645

MEMORANDUM

TO: The Honorable Con Bunde
Alaska State Legislature
State Capitol, Room 112
Juneau, Alaska 99801

FROM:  Michael Melear _ _
Assistant Director of Special Services

SUBJECT: House Bill No. 235
DATE: March 22, 1993

Thank . you very much for sponsoring HB 235, "An Act relating to
education programs and services for children with disabilities “and
other exceptional children".

The Matanuska-Susitna Borough School District supports this
legislation which amends existing statutes relating to the education
pr_o%rams_ for exceptional children.” Educational programs for children
with disabilities  receive substantial funding ‘through Federal
entitlement programs.  Receipt of Federal dollars is contingent upon
compliance with the United States Office of Special Education
Programs requirements.  The five statutory changes in this bill are
necessary for the State of Alaska to mainfain compliance with recent
changes”in Federal mandates.

At present, Alaska's State Plan for FY 1992-94 under Part B of IDEA
has conditional approval by the U.S. Department of Education and is
contingent upon Federal acceptance of changes to Alaska statutes. If
Alaska does not meet the terms of the “conditional approval, the
Federal Office of Special Education will withhold up to $6,900,221 in
direct grants to school districts.



SENT BY:Xerox ielecopier 7020 9074653871,'# 8

Passage of HB 235 will address the compllance issue raised b%/ the
Federal Office of Special Education and will ensure additiona
resources to meet the needs of Alaska's children with disabilities.

Thank you very much for your support in this matter.





