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F IS C A L  N O TE r

Revision Date:' December 9 . 1993_______
Title: "An Act relating to aggravating and
mitigating factors at sentencing."_________
Sponsor: Representative Kott___________
Requestor: Governor's Office________________________ COMPONENT SERIAL NO. 0085 through 0090
EXPENDITURES/REVENUES:

STATE O F  ALASKA  B IL L  NO . CSHB  231 m ir t l
1994 L E G IS LA T IV E  SESSION

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94 ) impact: -0 -________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.) This bill makes miscellaneous amendments to the aggravting 
and mitigating factors used at sentencing. These sentencing provisions take place after a defendent has been 
convicted, and therefore they will pot have a fiscal impact on the Department of Law.

---------------------------------------------------------------------------- r s u A ^ .-------------------------------------------------------------------------------------------------------------------------------------------------------------
Prepared by: Richard I. Pegues. Director_______________________ Phone:_465 -3672__________________________
Division: Administrative_Servk:e37Divi^ion Q , / Date: December 9 . 1993___________________
Approved by Commissioner: Charles E. Cole(Attomev General_______________________________________________
Agency: Department of Law__________________________________  Date: December 9 . 1993 __________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11 /93 Page _ J ___of _L

Department Affected: Department of Law
BRU: Prosecution_______________________
Component: _AM________________________



STATE OF ALASKA BILL NO. CS HB 231 (JUD)
1994 LEGISLATIVE SESSION
Revision Date; 01/28/94_____________________________ Dept: Affected: Alaska Court System___________
Tiiie: Aggravailng/mitigating factors for sax bru : Trial_Courts___________________

.________  crimes________ ________________________ Components: ______________________________________
Sponsor Rep, Kott .______
Requestor. __________________________________  COMPONENT SERIAL NO. 768

. . FISCAL NOTE • '

EXPejPfTTJRES/REVENUES_________________(Thousands of Dollars)
OPERATING EXPENDfTURES FY 95 FY 96 FY 97 FY 98 FY 99 F Y 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS \  CLAIMS

*

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |  1

FUND SOURCE____________________________(Thousands of Dollars)
1002 Federal Receipts .
1003 GF Match
1004 GF
1005 GF/Proaram Receipts 
1006GF/MHT1A
Other

0.0 0.0 0.0 0.0 0.0 • 0.0

•
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

positions
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FYM) costs None

ANALYSIS: (Attach a separate page if necessary) 
No fiscal Impact

Prepared by: C. S. Christensen III, Staff Counsel 
Agency: Alaska Court System

Phone:
Date:

Approved by: Arthur H. Snowden, II, Administrative Director 
Agency: Alaska Court System-_______ ____________ Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

264-8228
01/28/94

01/28/94

Rev 8/93 Page  1 o i  1



FISCAL NOTE
S T A T E  O F  A LA SKA
1994 L E G IS L A T IV E  S E S S IO N

B IL L  N O . CSHB  231 (Jud)

Revision Date: 
Title: 'An Act relating to agg' .ating and mitigating 

factors at sentencing . . . . *________________________
Sponsor:
Requestor:

Rep. Kott
(H) Fin

D e p t . A lfo c to d : 
BRU:
Component:

Administration
Office of Public Advocacy
Office of Public Advocacy

COMPONENT SERIAL NO. 43

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Fede-al Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.1 0.0 0.0 0.0
Estimate of current year (FYS4) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page if necessary)

Prepared by: Brant McGee, Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date: »■
Approved by Commissioner: Nancy Bear Usera |i / . I Date: /  /L* p/*? *7/
Agency: Administration ]\.

PREPARER TO PROVIDE ALL DISTRIBUTltfN^COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office Pago 1 ot 1

(Rev: ICV93) ni 1*8*4



FISCAL NOTE
S T A T E  O F  A LA SK A
1994 L E G IS L A T IV E  S E S S IO N

B IL L  N O . C SH B  7.31 (Jud)

Revision Date: 
Title: ‘An Act relating to aggravating and mitigating 

factors at sentencing . '________________________
Sponsor:
Requestor:

Rep. Kott
(H) Fin

Expenditures/Revenues

O op t. A l lo e le d : 
BRU:
Component:

Administration
Public Defender Agency
Public Defender Agency

COMPONENT SERIAL NO. 1631

(Thousands of Dollars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY93 FY99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 O.C 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none -
POSITIONS: t
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared by: John Salemi, Public Defender_______________________________ Phone: 2 6 4 - 4 4 0 0 ______________
Division: Public D e fender_Agency_______________._________________________  Date:_______________ *■

Approved by Commissioner: Nancy B ea r Usera:\ »\ j(U_____________________  Date:
Agency:  Administration ̂ __________  . /  /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office Page i ot t

(R«v: 10* 3) nt 1* 6*4
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STATE OF ALASKA
1994 LEGISLATIVE SESSION

F IS C A L  N O T E
BILL NO: _CSHB 23KJUDJ-

Revision Date: _______________________________________ _ Dept. A ffec ted : Puhlic S a fn ty_______
Title: "An act, relating tn aggravating and_____________  BRU: Alaska State Trnnnpfs
mitigating factors at sentencing"_________________________  Component: Detachments__________
Sponsor: .. fteg .K a tl____________________________________   '
Requestor: H. FIN______________________________________  COMPONENT SERIAL NO. 7 9 9

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included]
OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0 - -0 - -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0 - -0- -0- -0 -

OUUME M REVENUES ( )
jWw iw M l

-0- -0 - -0 - -0- -0 - -0-

FUNDING: (Thousands o f Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
10 0 5  GF/Proqram Receipts
1 0 0 6  GF/MHTIA
Other
TOTAL -0- -0- -0 - -0- -0 - -0-

Estimate of current year (FY 9 4 ) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the A laska S ta tr Troopers is anticipated.

■Franris.C.. AllanPrepared By:
Division:

Approved by Commissioner: 
Agency:

9 M / 3 4
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATE OFFICE
For further distribution information call the Governor's Legislative O ffice Page 1 of 1



BY: Rep. Kay Brown

AMENDMENT )

TO: CSHB 231 (JUD)

Page 2, line 6, Insert after "offense"
", unless the prior conviction and the present offense are violations cf 

AS 11.41."



SPO N SO R  STA TEM EN T 
CS FO R  HOUSE B ILL 231(JUD)

AS 12.55.155(c) e s ta b l ish e s  a se r ie s  o f  agg rav a t in g  fa c to r s  r e le v a n t  
to p re sum p t iv e  sen ten c in g .  S ub sec t io n  (18) o f  th is s ta tu te  a d d re s s e s  
agg rav a t in g  fac to rs to be used in sen tenc ing  peop le  c o n v ic te d  o f  sex 
c r im es. As the law  now  reads, there is an agg rava t ing  fa c to r  w hen  a 
d e f e n d an t  is c o n v ic te d  o f  o f  a sex c r im e ag a in s t  a m in o r  and  has 
engaged  in the sam e or s im ila r conduc t aga in s t a m inor. A lso, there is 
an  a g g r a v a t in g  f a c to r  w hen  the d e fe n d an t  is c o n v ic te d  o f  s e x u a l  
a s sau l t  (or u n law fu l exp lo i ta t io n  o f  a minor) and p re v io u s ly  eng ag ed  
in sexua l a ssau l t  (or un law fu l exp lo i ta t ion  of a minor). H ow eve r ,  the 
law  does no t cu r ren t ly  p rov id e  an agg rava t ing  fa c to r  p e r ta in in g  to a 
p o te n t ia l  s i tu a t io n  w h e re b y  a d e f e n d an t  is s u b je c t  to p r e s u m p t iv e  
s en ten c in g  fo r sexua l abu se  o f  a m ino r and he p re v io u s ly  c om m it te d  
s exu a l  a s s a u l t  ag a in s t  an  adult. S ec t ion  1 o f  this b ill c o r re c t s  th is 
p r o b l e m .

P u r su a n t  to S ec t io n  1, in  a ll cases w here  a d e fen d an t  is s u b je c t  to 
p r e s um p t iv e  s e n te n c in g  fo r  a fe lo n y  sex  c r im e, any  o th e r  c o n d u c t  
w h ic h  v io la te s  AS 11.41.4-10 th rough  AS 11.41.460 c o n s t i t u t e s  an 
a g g ra v a t in g  fa c to r .

I t is the sponsor's  in ten t tha t only conduc t o the r  than the sp e c i f ic  act 
w h ich  is the b as is  fo r  a co nv ic t io n  sha l l  co n s t i tu te  an ag g ra v a t in g  
fac tor. T h a t  is to say, i f  even t "A " is the basis fo r a g iv en  conv ic t ion , 
then  ev en t "A " can no t be the basis fo r agg rava t ing  the sen tence .

S ec t io n  1 o f  CS F o r  HB 231 has a co l la te ra l e f fec t  o f  e n la rg in g  the 
c la s s  o f  case s  wh ich , p u r s u a n t  to AS 12.55.165(b), m ay  n o t  be 
re fe r red  to the T h ree  Ju d g e  Sen tenc ing  Panel. ;

S ec t io n  2 e s tab l ish es  a m it ig a t in g  fac to r  fo r p u rpo se s  o f  p re sum p t iv e  
s e n te n c in g .  T h is  m i t ig a t in g  f a c to r  o p e ra te s  w h en  a p r io r  f e lo n y  

‘c o n v ic t io n  t r ig g e rs  the p r e sum p t iv e  s e n te n c in g  p ro v is io n s  a n d  sa id  
p r io r  conv ic t io n  pe r ta in s  to a less se r iou s  c lass o f  o ffen se s  th an  the 
o ffen se  b e f o r e . t h e  court.

I t  Respectfu lly  is a sse r ted  tha t Sec tion s 1 and 2 o f  this bill c ap tu re  
th e  e s s e n c e  o f  r e c om m en d a t io n s  m ade  by the A la s k a  S e n te n c in g  
C om m iss ion . A dd it iona l ly ,  S ec tion  1 co rrec ts  an u n fo r tu n a te  g ap  now  
em bod ied  in ex is ting  law. F o r  these reasons, CS Fo r H ouse B ill 231 is 
c om m end ed  to you  fo r  app rova l.



SE C T IO N A L  A N A LY SIS  
CS FO R  HOUSE B ILL 231 (JU P)

Section  1, w h ich am ends AS 12.55.155(c)(18)(B) and d e le te s AS 
12.55.155(c)(18)(C), expands the scope o f o ther sex crim es as an 
aggravating fac to r in the presumptive sen tencing of sex offenders. As 
am ended, AS 12.55.155(c)(18)(B) estab lish es an agg rava ting  fa c to r 
when the defendan t is subject to presum ptive sen tencing for a fe lony 
crim e "...specified in AS 11.41.410 - 11.41.455 and the defendan t has 
engaged in the same or o ther conduct prohib ited by a prov ision  o f AS
11.41.410 -11.41.460 involv ing the same or ano ther v ic tim ;". It may 
be no ted  that S ection  1 of CS HB 231 does no t requ ire  tha t the 
conduct u tilized  as an aggravating factor ae reduced to a conv ic tion . 
And, it does not requ ire that said conduct have occurred prior to the 
crim e for which the defendant is being sentenced.

It m ay be noted that Section 1 of this bill has the co lla te ra l effect, 
pu rsuan t to AS 12.55.165(b), of expanding the class o f cases w hich 
may not be referred  to the Three Judge Sentencing Panel

Section  2 estab lishes a m itigating factor which operates when a p rio r 
fe lo ny  co n v ic tio n  trigg e rs p resum p tiv e  sen ten c in g  and  the p r io r 
felony conv ic tion  is in a less serious class than the offense fo r which 
the defendan t is being sentenced.
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Alaska Sentencing Commission
1029 W. Third Avenue, Suite 201, Anchorage, Alaska 99501 (907) 279-2526 FAX (907) 276-5046

lames V. Could. Chair layne F. Andreen Charles C. Cole Sen. Sieve Frank loAnn Holmes Cigi Pilcher Duane S. L'dland
Philip R.Volland. Vice Chair Richard L. Burton Hon. Beverly W. Cutler Lloyd C. Rupp Hon. Warren W. Matthews lohnSalemt Rep. Fran Ulmer

March 25, 1993

Representative Pete Kott 
Alaska House of Representatives 
State Capitol 
Juneau, AK 99811

RE: House Bill 231
Dear Representative Kott:

Thank you for sponsoring HB 231, "an act relating to aggravating and mitigating 
factors at sentencing." This bill enacts recommendations made by the Alaska Sentencing 
Commission in its 1991 annual report.

Section 1 of the bill is similar to the commission's recommendation that the list 
in AS 12.55.155(c) be expanded by adding an aggravating factor for ' ex offenders who 
have committed a prior sex offense. The commission found that repetitive sex offenders 
present such a high risk to the public that more prison time is necessary than current 
presumptive sentences would impose. The commission found that sex offenders usually 
offend multiple times and/or against multiple victims and are rarely caught the first 
time they offend. They often escape conviction or are allowed to plead to lesser conduct 
because sex offenses are difficult to prove, especially when the victims are children. 
With Class B offenses in particular, the commissioners felt that there was a need to 
impose sentences long enough to allow completion of a two-year sex offender treatment 
program.

In 1992, the legislature aaded an aggravator to be applied when the offense is one 
specified in AS 11.41.410-.425 and .455, and the defendant has previously engaged in 
conduct covered by one of those sections involving the same or another victim. AS 
12.55.155(c)(18)(c). For some reason, defendants convicted of sexual assault and 
unlawful exploitation of a minor are not covered if their prior conduct includes sexual 
abuse of a minor, and defendants convicted of sexual abuse of a minor are not covered 
if their prior conduct includes sexual assault of an adult. HB 231 closes the gap in 
coverage and is consistent with the recommendations of the Sentencing Commission.



Representative Pete Kott 
March 25,1993 
Page 2

Section 2 of HB 231 adds a mitigating factor when the defendants prior offense 
was of a less serious class than the prc ~ent offense. This mitigating factor was part of 
the original list adopted by the legislature, but was repealed in 1982. (There is a parallel 
•aggravating factor for when defendant's prior conduct was of a more serious class of 
offense). The legislature's rationale for eliminating the mitigating factor was that it could 
reward criminals who in fact were developing an escalating pattern of seriousness in 
their criminal behavior. However, the commission felt that it should be reinstated, since 
there are times when it is necessary to remove rigidity from the system.

For example, a person might be convicted of a minor felony, such as theft of a 
snowmachine or bootlegging, as a young adult. If that person is convicted of first-degree 
assault ten years later, he or she will serve the same term as an offender with a recent 
manslaughter conviction. A large number of young adults commit low-level property 
offenses, and the commission felt that these offenses should not be treated as the 
equivalent of serious felonies committed by a more mature individual. To answer the 
concern expressed by the legislature in repealing this mitigating factor originally, the 
commission recommended that the legislative history reflect that this factor should not 
be applied if it would reward an escalating pattern of behavior or criminal career. 
Section 2 is consistent with the commission's recommendations.

Section 3 of HB 231 appears to maintain the status quo of the 1992 amendment 
which forbid referral of a case to the three-judge panel based on the defendant's 
potential for rehabilitation if the court finds certain aggravating factors, in this case prior 
sexual abuse of a minor. The commission took no position on this legislation last year, 
but your amendment appears to be consistent with last year's amendment.

We would urge the legislature to adopt HB 231. Please feel free to call if we can 
be of assistance.

Sincerely,

Marcia Vandercook 
Staff Attorney

MV:pjs




