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FISCAL NOTE
STATE OF ALASKA BILL NO: CSHB 222IFIN)

1994 LEGISLATIVE SESSION

Revision Date: QA/i ? /qa_____________________________  Dept. Affected: Elihlic_Safety________________
Title: * An A rt relation rn lanrllnrne and   BRU: Alaska State Tronners_________
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
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LAND & STRUCTURES '
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MISCELLANEOUS 1
TOTAL OPERATING -0- -0- -0- -0- -0 - -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

C H A N G E  M  REV E N U E S  ( ) 

R n m i n  Coda

-0- -0- -0- -0- -0- •0-

FUNDING: (Thousands o f Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  GF/Proaram Receiots
1 0 0 6  GF/MHTIA -
Other
TOTAL -0- 0- -0- -0 - -0- -0-

Estimate o f current year (FY 9 4 ) impact: $ 
POSITIONS:

FULL-T1ME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 O'

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact to the Department o f Public Sa fe ty  is anticipated.

Prepared By: 
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Phone:
Date:

■455:4322,
04/12/94

 RinhartkiTx^iirrnn. Pent nf Pnhlir: Safpry

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For fu rther distribution information call the Governor's Legislative O ffice

Page 1 of 1

-Date: 04/17/94

An 01/94



STATE OF ALASKA 
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 222

Revision Date: December 13. 1993________ _________ Department Affected: Department of Law
Title: "...relating to landlords and tenants...termination BRU: Leoal Services_____________________
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EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL 10.0 •

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.0 -0- -0- -0 - -0- -0-

CAP1TAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF 10.0
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL 10.0 -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.
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Approved by Commissioner: Charles E. Cole. Attorney General
Agency: Department of Law_______________________________  Date: December 13. 1993
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FISCAL NOTE

STATE OF ALASKA BILL NO. TTB 222
1994 LEGISLATIVE SESSION

ANALYS IS  CO N T IN U A T IO N :

This bill amends several statutes relating to termination of tenancies and recover,' of rental premises for 
nonpayment of rent and certain illegal activities. The bill adds illegal activity involving alcoholic beverages, a controlled 
substance, or an imitation controlled substance to the lis t of'activities that constitute a nuisance that may be enjoined and 
abated in a place used for the activity. All of the changes will have the effect-of substantially changing the information 
the Department of Law pro,,:des to the public in its pamphlet on landlord and tenant rights. The department's publication 
of the pamphlet is mandated by AS 44.23.020(b)(8).

The departmenttherefore requests $ 10,000 to revise and republish the information pamphlet. Of this amount, 
$2,500 will be used to publish a pamphlet supplement in the state Bar Association's m onthly newsletter and $7,500 will 
be used to publish a revised pamphlet fo r use by the general public. These funds should be sufficient to publish between 
7,500 and 10,000 pamphlets.



1

2

3

4

5

6

7

8

9
10

11
12
13

8-LS0832SR
Chenoweth

3/2/94

CS FOR HOUSE BILL NO. 222( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES JAMES, Porter

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to landlords and tenants and to the applicability of the Uniform 

Residential Landlord and Tenant Act, to termination of tenancies and recovery 

of rental premises, to tenant responsibilities, to the civil remedies of forcible entry 

and detainer and nuisance abatement, and to the duties of peace officers to notify 

landlords of arrests involving certain illegal activity on rental premises; and 

amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of 

the Alaska District Court Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.21 is amended by adding a new section to read:
Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A 

peace officer who arrests a person the peace officer believes is not the owner of the 
premises for illegal activity involving alcoholic beverages on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of

.'. . ■ ••'
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1 the premises; and
2 (2) notify the owner of the person’s arrest
3 (A) in person; or
4 (B) in writing, at the last address listed on the assessment roll
5 maintained by the municipality under AS 29.45.160 if the premises are located
6 within a municipality that levies and collects a property tax; if an address is not
7 available, notice of the person’s arrest may be sent to the property owner at
8 any other address known to the peace officer.
9 (b) In this section, "illegal activity involving alcoholic beverages" has the

10 meaning given in AS 34.03.360.
11 * Sec. 2. AS 09.45.090 is repealed and reenacted to read:
12 Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (a) For property to
13 which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act)
14 apply, unlawful holding by force includes each of the following within the meaning
15 of AS 09.45.060 - 09.45.160:
16 (1) when, for failure or refusal to pay rent due on the lease or
17 agreement under which the tenant or person holds, and after receipt of demand under
18 AS 34.03.220(b) by the landlord for possession of the premises if the rent is not paid,
19 the tenant fails or refuses o vacate or pay the rent within 10 days;
20 (2) when, after receipt, of demand made in writing for the possession
21 of the premises,
22 (A) because of a violation of a condition or covenant set out in
23 AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the
24 deliberate infliction of substantial damage to the premises, the tenant fails or
25 refuses to deliver up the possession of the premises within the number of days
26 provided for termination under AS 34.03.220(a)(2);
27 (B) because of a violation of AS 34.03.120(a)(5) by deliberate
28 infliction of substantial damage to the premises, the tenant fails or refuses to
29 deliver up the possession of the premises by the date set out in the notice
30 provided under AS 34.03.220(a)(1);
31 (C) because the tenant has violated AS 34.03.120(b) or the

WORK DRAFT WORK DRAFT WORK DRAFT
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tenant has used the dwelling unit or allowed the dwelling unit to be used for 
an illegal purpose, the tenant fails or refuses to deliver up the possession of the 
premises within five days;

(D) because the landlord requires the tenant to vacate the 
premises for a reason set out in AS 34.03.310(c)(2) or (c)(4) - (7), the tenant 
fails or refuses to deliver up the possession of the premises within the longer 
of 30 days or the period of notice for the landlord’s recovery of possession of 
the premises set out in the rental agreement; or

(E) because the tenancy is based upon an estate at will or by 
sufferance, the tenant or person in possession continues in possession of the 
premises after expiration of the time for determining the tenancy; or

(3) when, without a demand made in writing for the possession of the
premises,

(A) a person in possession continues in possession of the
premises

(i) at the expiration of the time limited in the lease or 
agreement under which that person holds; or

(ii) without a valid rental agreement as that term is 
defined in AS 34.03.360 and without the consent of the landlord; or

(B) a tenant or person in possession continues in possession of 
the premises after the tenancy has been terminated by issuance of an order of 
abatement under AS 09.50.210(a).
(b) For property to which the provisions of AS 34.03 (Uniform Residential 

Landlord and Tenant Act) do not apply, unlawful holding by force includes each of 
the following within the meaning of AS 09.45.060 - 09.45.160:

(1) when, for failure or refusal to pay rent due on the lease or 
agreement under which the tenant or person in possession holds, after receipt of 
demand made in writing by the landlord for the possession of the premises if the rent 
is not paid, the tenant or person in possession fails or refuses to vacate or pay the rent 
due v/ithin 10 days;

(2) when, after receipt of demand made in writing for the possession

WORK DRAFT WORK DRAFT WORK DRAFT
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i of the premises,
2 (A) because the tenant or person in possession has violated a
3 condition or covenant of the lease or rental agreement other than breach of a
4 covenant or condition set out in (B) of tliis paragraph, the tenant or person in
5 possession of a premises fails or refuses to deliver up the possession of the
6 premises within 10 days;
7 ; (B) because the tenant or person in possession has deliberately
8 inflicted substantial damage to the premises, the tenant or person in possession
9 of a premises fails or refuses to deliver up the possession of the premises on
10 the date specified in the demand for possession; the date specified may not be
11 less than 24 hours after the date of receipt of the demand for possession;
12 (C) because the tenant or person in possession has violated
13 AS 34.05.100(a) or has used the premises for or allowed the premises to be
14 used for an illegal purpose, the tenant or person in possession fails or refuses
15 to deliver up the possession of the premises within five days;
16 (D) for premises the lease or occupation of which is primarily
17 for the purpose of farming or agriculture, because the tenant or person in
18 possession has violated of AS 34.05.025, other than a violation that is a breach
19 under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up
20 possession of the premises within 30 days; or
21 (E) because the tenancy is based upon an estate at will or by
22 sufferance, the tenant or person in possession continues in possession of the
23 prenvses after expiration of the time for determining the tenancy; or
24 (3) when, without a demand made in writing for the possession of the
25 premises,
26 (A) a person in possession continues in possession of the
27 premises
28 (i) at the expiration of the time limited in lease or
29 agreement under which that person holds; or
30 (ii) without a written lease or agreement and without the
31 consent of the landlord; or

CSHB 222( ) -4-
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(B) a tenant or person in possession continues in the possession 
of the premises after the tenancy has been terminated by issuance of an order 
of abatement under AS 09.50.210(a).

* Sec. 3. AS 09.45.100 is amended to read:
Sec. 09.45.100. fREQUISITES OF! NOTICE TO OUTT. (a) Exceot where 

demand for possession of premises is made under AS 09.45.090(a)(1) or (b)(1), in
7 addition to a demand made in writing for possession of premises required to be
8 given under AS 09.45.090, a person entitled to the premises who seeks to recover
9 possession of the premises mav not commence and maintain an action to recover
10 possession of premises under AS 09.45.060 - 09.45.160 unless the person first gives
11 a notice to quit to the person in possession.
12 (b) To recover possession of premises after a tenant or person in
13 possession has failed or refused to pav rent due. for purposes of (d) of this section
14 and AS 09.45.110. demand for possession of the premises under AS 09.45.090(a)(1)
15 or (b)(1) constitutes notice to quit, and service of a separate notice to quit is not
16 required.
17 (c) Except as provided in (b) of this section, a notice to quit mav not be
18 given until the number of davs specified in AS 09.45.090 has expired following the
19 receipt bv the person in possession of the demand in writing for possession.
20 However, if, under AS 09.45.090, there is no requirement that the person in
21 possession receive a demand in writing for the possession of the premises, the
22 person who seeks to recover possession mav immediately serve a notice to quit
23 under this section.
24 (d) A notice to quit shall be in writing and shall be served upon the tenant or
25 person in possession by being
26 (1) delivered to the tenant or persom
27 (2) [OR] left at the premises in case of absence from the premises.: [,]
28 or
29 (3) [THE NOTICE MAY BE] sent by registered or certified mail [, IN
30 WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10
31 DAYS].

-5- CSHB 222( )
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* Sec. 4. AS 09.45.110 is amended to read:
Sec. 09.45.110. PERIOD BETWEEN SERVICE OF NOTICE AND ACTION 

BROUGHT. An action for the recovery of the possession of the premises may be 
commenced

(1) after service of [MAINTAINED IN THE CASES SPECIFIED IN 
AS 09.45.090(2) WHEN] the nonce to quit [HAS BEEN SERVED] upon the tenant 
or person in possession

(A) bv personal delivery of the notice to quit to the tenant
or person: or

(B) bv leaving a copy of the notice to quit at the premises;
or

(2) on or after
(A) the 14th dav following mailing of the demand for 

possession of the premises to the tenant or person in possession bv 
registered or certified mail, when demand is made under 
AS 09.45.09Q(a)(T) or (b)(1): or

(B) the fourth dav following mailing of the notice to quit to 
the tenant or person in possession bv registered or certified mail in 
circumstances not covered bv AS 09.45.090(a)(1) or (b)(1) [FOR THE 
PERIOD OF 10 DAYS BEFORE THE COMMENCEMENT OF THE ACTION 
UNLESS THE LEASING OR OCCUPATION IS FOR THE PURPOSE OF 
FARMING OR AGRICULTURE, IN WHICH CASE THE NOTICE SHALL 
BE SERVED 90 DAYS BEFORE COMMENCEMENT OF THE ACTION].

* Sec. 5. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment 

against the ten.. . or person in possession, the court shall enter an order to vacate 
directed to the tenant or person in possession and, at the request of the person 
recovering possession of the premises, at the same time or at any later date may issue 
a writ of assistance to a peace officer to secure that officer’s assistance in serving and 
enforcing the order to vacate.

* Sec. 6. AS 09.45 is amended by adding a new ;,ection to read:

•; v; £ • * .  ... • /. •' • . - ■ • • ;v.• •• ; .•
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Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES 
ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a 
tenant or person in possession of premises for which an order of abatement has been 
entered under AS 09.50.210(a), a certified copy of the order of abatement is prima 
facie evidence of unlawful holding of the premises by force by a person who remains 
on the premises.

* Sec. 7. AS 09.50.170 is amended to read:
Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS 

[IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses, 
owns, or leases a building, structure, or other place used for one of the following 
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION 
OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the 
building, structure, or place, or the ground itself in or upon which or in any part of 
which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is 
conducted, permitted, [OR] carried on, continues, or exists, and jts [THE] furniture, 
fixtures, and other contents* constitute a nuisance and may be enjoined and r  bated:

(1) prostitution:
(2) an illegal activity involving a place of prostitution: or
(3) an illegal activity involving

(A) alcoholic beverages:
(B) a controlled substance; or
(C) an imitation controlled substance.

* Sec. 8. AS 09.50.170 is amended by adding a new subsection to read:
(b) In this section, "illegal activity involving alcoholic beverages," "illegal 

activity involving a controlled substance," "illegal activity involving an imitation 
controlled substance," "illegal activity involving a place of prostitution," and 
"prostitution" have the meanings given in AS 34.03.360.

* Sec. 9. AS 09.50 is amended by adding a new section to read:
Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE. 

In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the 
court may consider

WORK DRAFT WORK DRAFT WORK DRAFT
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1 (1) evidence of reputation within a community;
2 (2) evidence derived from records of the courts of the state or of the
3 United States that relate to previous complaints concerning alleged violations of, and
4 to arrests for or convictions of violations of, laws based on activity set out in
5 AS 09.50.170.
6 * Sec. 10. AS 09.50.210 is amended to read:
7 Sec. 09.50.210. ORDER OF ABATEMENT, (a) If the court finds and
8 enters [UPON] judgment that a nuisance exists, the court shall enter an order of
9 ! abatement. The order of abatement must direct

10 (1) termination of the lease or rental agreement, if anv, on the
11 premises subject to the order of abatement, if the tenant who occupies under the
12 lease or rental agreement has been given notice of the proceedings under
13 AS 09.50.170 - 09.50.240;
14 12) [SHALL BE ENTERED DIRECTING] the removal from the
15 building or place of the fixtures, furniture, and movable property used in the nuisance
16 and their sale in the manner provided for the sale of chattels under execution;
17 131 [. THE ORDER SHALL ALSO DIRECT] the closing of the
18 building or place against its use for any purpose for a period of one year unless sooner
19 released.
20 (b) A person who breaks and enters or uses a building, structure, or other
21 place [SOI directed to be closed bv an order entered under (a)(3) of this section is
22 guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.
23 * Sec. 11. AS 09.50.230 is amended to read:
24 Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (a) The court mav
25 order premises abated under AS 09.50.210 delivered to the owner and cancel the

■ 26 order of abatement if fIFl the owner of the premises
27 (1) has not been guilty of a contempt in the proceedings.:
28 (2) [, AND] appears and pays all costs, fees, and allowances that
29 [WHICH] are a lien on the premises.: [,] and
30 13) files a bond with sureties approved by the court in an amount
31 [THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect

CSHB 222( ) -8-
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that the owner will abate the nuisance that exists at the building or place and prevent 
the nuisance from being established within a period of one year thereafter [, THE 
COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER 
AND CANCEL THE ORDER OF ABATEMENT].

(b) The lease of the property does not release it from a judgment, lien, penalty, 
or liability to which it may be subject by law.

(c) A cancellation of the order of abatement does not affect a termination 
of a lease or rental agreement made under AS 09.50.210(a)(1).

* Sec. 12. AS 17.30 is amended by adding a new section to read:
Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A 

peace officer who arrests a person the peace officer believes is not the owner of the 
premises for an illegal activity involving a controlled substance or an illegal activity 
involving an imitation controlled substance on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of 
the premises; and

(2) notify the owner of the person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 
available, notice of the person’s arrest may be sent to the property owner at 
any other address known to the peace officer.
(b) In this section, "illegal activity involving a controlled substance" and 

"illegal activity involving an imitation controlled substance" have the meanings given 
in AS 34.03.360.

* Sec. 13. AS 34.03.020 is amended by adding a new subsection to read:
(e) If required by the landlord, the landlord and the tenant shall include within 

the rental agreement, incorporate by reference in the rental agreement, or add as a 
separate attachment to the rental agreement a premises condition statement, setting out 
the condition of the premises, including fixtures but excluding reference to any of the 
other contents of the premises, and, if applicable, a contents inventory itemizing or

WORK DRAFT WORK DRAFT WORK DRAFT
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describing all of the furnishings and other contents of the premises and specifying the 
condition of each of them. In the premises condition statement and contents inventory, 
the parties shall describe the premises and its contents at the commencement of the 
term of the period of the occupancy covered by the rental agreement. When signed 
by the parties, the premises condition statement and contents inventory completed 
under this subsection become part of the rental agreement.

* Sec. 14. AS 34.03.070(b) is amended to read:
(b) Upon termination of the tenancy, property or money held by the landlord 

as prepaid rent or as a security deposit may be applied to the payment of accrued rent 
and the amount of damages that the landlord has suffered by reason of the tenant’s 
noncompliance with AS 34.03.120. ["DAMAGES" DOES NOT INCLUDE WEAR 
RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and 
damages must be itemized by the landlord in a written notice mailed to the tenant’s 
last known address within the time limit prescribed by (g) of this section, together with 
the amount due the tenant. In this subsection, "damages"

(1) means deterioration of the premises and, if applicable, of the 
contents of the premises:

(2) does not include deterioration
(A) that is the result of the tenant’s use of the premises bv 

normal, nonabusive living;
(B) caused bv the landlord’s failure to prepare for expected 

conditions or bv the landlord’s failure to comply with an obligation of the 
landlord imposed bv this chapter.

* Sec. 15. AS 34.03.090 is amended by adding a new subsection to read:
(b) As a condition of delivery of possession of the premises to the tenant, the 

landlord may require the tenant to acknowledge or verify by the tenant’s signature the 
accuracy of the premises condition statement and contents inventory prepared under 
AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise 
the tenant that the premises condition statement and contents inventory

(1) may be used by the landlord as the basis
(A) to determine whether prepaid rent or a security deposit shall

WORK DRAFT WORK DRAFT WORK DRAFT
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be applied to the payment of damages to the premises when authorized by 
AS 34.03.070(b); and

(B) to compute the recovery of other damages to which the 
parties may be entitled under this chapter; and

(2) is, in an action initiated by a party to recover damages or to obtain 
other relief to which a party may be entitled under this chapter, presumptive evidence 
of the condition of the premises and its contents at the commencement of the term of 
the period of occupancy covered by the rental agreement.

* Sec. 16. AS 34.03.110(a) is amended to read:
(a) Unless otherwise agreed, a landlord who conveys premises that include a 

dwelling unit subject to a rental agreement in a good faith sale to a bona fide 
purchaser is relieved of liability under the rental agreement and this chapter as to 
events occurring subsequent to written notice to the tenant of the conveyance. 
However...

(1) the landlord remains liable to the tenant for the property and money 
to which the tenant is entitled under AS 34.03.070, unless the property and money are 
specifically assigned to and accepted by the purchaser: and

(2) the provisions of
(A) a premises condition statement prepared under 

AS 34.03.020(e) between the landlord and the tenant remains valid as 
between the purchaser and the tenant until a new premises condition 
statement is entered into between the purchaser and the tenant: and

(B) a contents inventory prepared under AS 34.03..020(e) 
between the landlord and the tenant remains valid as between the 
purchaser and the tenant for the contents remaining on the premises after 
the conveyance of the premises unti- a new contents inventory is entered 
into between the purchaser and the tenant.

* Sec. 17. AS 34.03.120 is amended by adding a new subsection to read:
(b) The tenant may not knowingly engage at the premises in prostitution, an 

illegal activity involving a place of prostitution, an illegal activity involving alcoholic 
beverages, an illegal activity involving a controlled substance, or an illegal activity

■
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involving an imitation controlled substance, or knowingly permit others in the premises 
to engage in one or more of those activities at the rental premises.

* Sec. 18. AS 34.03.220(a) is amended to read:
(a) Except as provided in this chapter,

(1) if the tenant or someone in the tenant’s control deliberately 
inflicts substantial damage to the premises in breach of AS 34.03.120(a)(5), the 
landlord mav deliver a written notice to the tenant specifying the act constituting 
the breach and specifying that the rental agreement will terminate upon a date 
that is not less than 24 hours after receipt of the notice; at any time after the date 
set out in the notice, the landlord mav serve a notice to quit the premises; for 
purposes of this paragraph, damage to premises is "substantial" if the loss, 
destruction, or defacement of property attributable to the deliberate infliction of 
damage to the premises exceeds the amount of the security deposit held bv the 
landlord untf ^  AS 34.03.070;

(2) if there is a material noncompliance by the tenant with the rental 
agreement or noncompliance with AS 34.03.120. other than deliberate infliction of 
substantial damage to the premises, materially affecting health and safety, the 
landlord may deliver a written notice to the tenant specifying the acts and omissions 
constituting the breach and specifying that the rental agreement will terminate upon 
a date not less than 10 [20] days after receipt of the notice; if [. IF] the breach is not 
remedied in five [10] days, the rental agreement terminates as provided in the notice 
subject to the provisions of this section; if [. IF] the breach is remediable by repairs 
or the payment of damages or otherwise and the tenant adequately remedies the breach 
before the date specified in the notice, the rental agreement will not terminate; in [. 
IN] the absence of due care by the tenant, if substantially the same act or omission that 
constituted a prior noncompliance of which notice was given recurs within six months, 
the landlord may terminate the rental agreement upon at least five [10] days written 
notice specifying the breach and the date of termination of the rental agreement.

* Sec. 19. AS 34.03.220 is amended by adding a new subsection to read:
(d) An order of abatement entered by a court under AS 09.50.170 terminates 

a rental agreement on the premises subject to the order of abatement.
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* Sec. 20. AS 34.03.330(b) is amended to read:
(b) Unless created to avoid the application of this chapter, the following 

arrangements are not governed by this chapter
(1) residence at an institution, public or private, or in premises used

as temporary housing, public or private, if ii nidental to detention or the provision
of medical, geriatric, educational, counseling, religious, or similar services;

(2) occupancy under a contract of sale of a dwelling unit or the
property of which it is a part [.] if the occupant is the purchaser or a person who
succeeds to the interest of a purchaser;

(3) occupancy by a member of a fraternal or social organization in the 
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5) occupancy by an employee of a landlord whose right to occupancy 
is conditioned upon employment substantially for services, maintenance, or repair to 
the premises;

(6) occupancy by an owner of a condominium unit or a holder of a 
proprietary lease in a cooperative;

(7) occupancy under a rental agreement covering premises used by the 
occupant primarily for agricultural purposes.

* Sec. 21. AS 34.03 is amended by adding a new section to read:
Sec. 34 03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In 

an action initiated by a party to recover damages or to obtain other relief to which a 
party may be entitled under this chapter, a premises condition statement and contents 
inventory prepared under AS 34.03.020(e) is presumptive evidence of the condition of 
the premises and its contents at the commencement of the term of the period of 
occupancy covered by the rental agreement between the parties. Unless its authenticity 
is rebutted by clear and convincing evidence by the party against whom the statement 
and contents inventory is offered, the statement and contents inventory may be offered 
by a party, without additional supporting evidence, as the basis on which to compute 
the recovery of damages to which the party may be entitled under this chapter.

t
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* Sec. 22. AS 34.03 is amended by adding new sections to read:
Sec. 34.03.342. NOTICE TO LANDLORD FOLLOWING ARREST 

RELATED TO PROSTITUTION. A peace officer who arrests a person the peace 
officer believes is not the owner of the premises for prostitution or an illegal activity 
involving a place of prostitution alleged to have been committed by the person on the 
premises shall

(1) make a reasonable attempt to discover the identity of the owner of 
the premises; and

(2) notify the owner of the person’s arrest
(A) in person; or
(B) in writing, a the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 
available, notice of the person’s aiTest may be sent to the property owner at 
any other address known to the peace officer.
Sec. 34.03.345. MEDIATION. A  landlord and a tenar.c may agree to mediate 

disputes between them as to an obligation of either of them arising out of the rental 
agreement. If the landlord and tenant agree to mediate disputes, they shall include t* ; 
scope of the agreement within the executed rental agreement, incorporate a reference 
to that agreement within the rental agreement, or add the text of the agreement as a 
separate attachment to the rental agreement.

* Sec. 23. AS 34.03.360 is amended by adding new paragraphs to read:
(19) "illegal activity involving alcoholic beverages" means a person’s 

delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the 
results of a local option election have, under AS 04.11.490 - 04.11.500, prohibited the 
Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor 
license or permit under AS 04;

/20) "illegal activity involving a controlled substance" means a 
violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1),
(2), or (5);

(21) "illegal activity involving an imitation controlled substance" means

.
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a violation of AS 11.73.010 - 11.73.030;
(22) "illegal activity involving a place of prostitution" means a violation 

of AS 11.66.120(a)(1) or 11.66.130(a)(1) or (4);
(23) "prostitution" means an act in violation of AS 11.66.100.

* Sec. 24'. AS 34.05 is amended by adding a new section to read:
ARTICLE 3. ILLEGAL ACTIVITIES IN PREMISES NOT 

SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.
Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES NOT 

. SUBJECT TO AS 34.03. (a) In rented premises other than premises to which the 
provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises 
in prostitution, an illegal activity involving a place of prostitution, an illegal activity 
involving alcoholic beverages, an illegal activity involving a controlled substance, or 
an illegal activity involving an imitation controlled substance, or knowingly permit 
others in the premises to engage in one or more of those activities at the rental 
premises.

(b) If there is noncompliance with (a) of this section, .a person may seek relief 
under AS 09.50.170 - 09.50.240.

(c) An order of abatement entered by a court under AS 09.50.210 against 
premises under this section terminates a rental agreement on the premises subject to 
the order of abatement.

(d) A peace officer who arrests a person the peace officer believes is not the 
owner of the premises for prostitution or an illegal activity involving a place of 
prostitution alleged to have been committed by the person on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of 
the premises; and

(2) notify the owner of the person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 
available, notice of the person’s amest may be nt to the property owner at
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any other address known to the peace officer.
(e) In this section,

(1) "illegal activity involving alcoholic beverages," "illegal activity 
involving a controlled substance," "illegal activity involving an imitation controlled 
substance," "illegal activity involving a place of prostitution," and "prostitution" have 
the meanings given in AS 34.03.360;

(2) "premises" means a structure or the structure of which it is a part, 
and facilities and appurtenances in it, and grounds, areas, and facilities held out for the 
use of persons entitled to possession under an agreement that relates to its use.

* Sec. 25. AS 34.03.360(18) is repealed.
* Sec. 26. AS 09.45.125, added by sec. 5 of this Act, allowing orders to vacate and writs 

of assistance to issue at the same time as the entry of judgment or at any later date, has the 
effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the 
Alaska District Court Rules of Civil Procedure by eliminating the respective periods of 
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 27. AS 09.45.125, added by sec. 5 of this Act, takes effect only if sec. 26 of this 
Act receives the two-thirds majority vote of each house required by art. IV, sec. 15, 
Constitution of the State of Alaska.
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CS FOR HOUSE BILL NO. 222( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES JAMES, Porter

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to landlords and tenants and to the applicability of the Uniform 

Residential Landlord and Tenant Act, to termination of tenancies and recovery 

of rental premises, to tenant responsibilities, to the civil remedies of forcible entry 

and detainer and nuisance abatement, and to the duties of peace officers to notify 

landlords of arrests involving certain illegal activity on rental premises; and 

amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of 

the Alaska District Court Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.21 is amended by adding a new section to read:
Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A 

peace officer who arrests a person the peace officer believes is not the owner of the 
premises for illegal activity involving alcoholic beverages on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of
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the premises; and
(2) notify the owner of the person’s arrest

(A) in person; or
(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 
available, notice of the person’s amest may be sent to the property owner at 
any other address known to the peace officer.
(b) In this section, "illegal activity involving alcoholic beverages" and "peace 

officer" have the meanings given in AS 34.03.360.
* Sec. 2. AS 09.45.090 is repealed and reenacted to read:

Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (a) For property to 
which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act) 
apply, unlawful holding by force includes each of the following:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person holds, and after service, under
AS 09.45.100(b), of the written notice required by AS 34.03.220(b) by the landlord for 
recovery of possession of the premises if the rent is not paid, the tenant or person in
possession fails or refuses to vacate or pay the rent within 10 days;

(2) when,
(A) after a violation of a condition or covenant set out in 

AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the 
deliberate infliction of substantial damage to the premises, or after a breach or 
violation of a condition or covenant in a lease or rental agreement, and 
following service of written notice to qu;t, the tenant fails or refuses to deliver 
up the possession of the premises within the number of days provided for 
termination under AS 34.03.220(a)(2);

(B) after a violation of AS 34.03.120(a)(5) by deliberate 
infliction of substantial damage to the premises, following service of written 
notice to quit, the tenant fails or refuses to deliver up the possession of the 
premises by the date set out in the written notice to quit under
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AS 34.03.220(a)(1);
(C) the landlord requires the tenant to vacate the premises for 

a reason set out in AS 34.03.310(c)(2) or (c)(4) - (7), following service of 
written notice to quit, the tenant fails or refuses to deliver up the possession of 
the premises within the longer of 30 days or the period of notice for the 
landlord’s recovery of possession of the premises set out in the rental 
agreement;

(D) in a mobile home park, there is to be a change in the use 
of land for which termination of tenancy is authorized by AS 34.03.225(a)(4), 
following service of written notic- to quit, the mobile home dweller or tenant 
fails or refuses to vacate within the number of days provided for termination 
under AS 34.03.225(a)(4);

(E) after termination of a periodic tenancy as prescribed by 
AS 34.03.290(a) or (b), following service of written notice to quit, the tenant 
remains in possession without the landlord’s consent after expiration of the 
term of the rental agreement or after the date of its expiration;

(F) after the tenant has violated AS 34.03.120(b) or the tenant 
has used the dwelling unit or allowed the dwelling unit to be used for an illegal 
purpose in violation of AS 34.03.310(c)(3), other than a breach of 
AS 34.03.120(b), following service of written notice to quit, the tenant fails or 
refuses to deliver up the possession of the premises within five days; or

(G) following service of written notice to quit, a person in 
possession continues in possession of the premises without a valid rental 
agreement, as that term is defined in AS 34.03.360, and without the consent of 
the landlord; or

(3) when, without a notice to quit, a tenant or person in possession 
continues in possession of the premises after the tenancy has been terminated by 
issuance of an order of abatement under AS 09.50.210(a).

(b) For property to which the provisions of AS 34.03 (Uniform Residential 
Landlord and Tenant Act) do not apply, \  lawful holding by force includes each of 
the following:

-3-
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(1) when, for failure or refusal to pay rent due on the lease or 
agreement under which the tenant or person in possession holds, after service, under 
AS 09.45.100(c), of demand made in writing by the landlord for the possession of the 
premises if the rent is not paid, the tenant or person in possession fails or refuses to 
vacate or pay the rent due within 10 days;

(2) when, following service of a written notice to quit,
(A) after the tenant or person in possession has breached or 

. iolated a condition or covenant of the lease or rental agreement other than 
breach of a covenant or condition set out in (B) of this paragraph, the tenant 
or person in possession of a premises tails or refuses to deliver up the 
possession of the premises within 10 days;

(B) after the tenant or person in possession has deliberately 
inflicted substantial damage to the premises, the tenant or person in possession 
of a premises fails or refuses to deliver up the possession of the premises on 
the date required by the landlord; the date specified may not be less than 24 
hours after demand for possession of the premises by the landlord;

(C) after the tenant or person in possession has violated 
AS 34.05.100(a) or has used the premises for or allowed the premises to be 
used for an illegal purpose, the tenant or person in possession fails or refuses 
to deliver up the possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily 
for the purpose of farming or agriculture, after the tenant or person in 
possession has violated of AS 34.U5.025, other than a violation that is a breach 
under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up 
possession of the premises within 30 days;

(E) a tenancy based upon an estate at will, terminates, and the 
tenant or person in possession continues in possession of the premises; or

(F) a person in possession continues in possession of the
premises

(i) at the expiration of the time limited in the lease or 
agreement under which that person holds; or
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(ii) without a written lease or agreement and without the
consent of the landlord; or
(3) when, without a notice to quit, a tenant or person in possession 

continues in the possession of the premises after the tenancy has been terminated by 
issuance of an order of abatement under AS 09.50.210(a).

(c) When a landlord who is required tc provide written notice to a tenant or 
person in possession under (a) or (b) of this section, provides notice by mail, 
notwithstanding any other provision of law, three days must be added to the period set 
out in (a) or (b) of this section to determine the date on and after which the tenant or 
person in possession unlawfully holds by force.

* Sec. 3. AS 09.45.100 is amended to read:
Sec. 09.45.100. [REQUISITES OF] NOTICE TO QUIT, (a) Except where 

service of written notice is made under AS 09.45.090(a)(1) or (b)(1). or except 
when notice to quit is not required bv AS 09.45.090(a)(3) or (b)(3), a person 
entitled to the premises who seeks to recover possession of the premises mav not 
commence and maintain an action to recover possession of premises under 
AS 09.45.060 - 09.45.160 unless the person first gives a notice to quit to the person 
in possession.

(b) To recover possession of premises after a tenant or person in 
possession has failed or refused to pav rent due, for purposes of fc) of this section. 
AS 09.45.110 and AS 34.03.310(c), service of the written notice required bv 
AS 34.03.220(b) or of a demand in writing for possession of the premises 
constitutes notice to quit, and service of a separate notice to quit is not required.

(c) A notice to quit shall be in writing and shall be served upon the tenant or 
person in possession by being

(1) delivered to the tenant or person^
(2) [OR] left at the premises in case of absence from the premises.! [,]

or
(3) [THE NOTICE MAY BE] sent by registered or certified mail [, IN 

WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10 
DAYS].
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* Sec. 4. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.105. CONTENT OF NOTICE TO QUIT. Notice to quit served 

upon the tenant or person in possession must
(1) state

(A) the nature of the breach or violation of the lease or rental 
agreement or other reason for termination of the tenancy of the tenant or person 
in possession;

(B) in circumstances in which the breach or violation described 
in (A) of this paragraph may be corrected by the tenant or person in possession 
to avoid the termination of the tenancy, the nature of the remedial action to be 
taken, and the date and time by which the corrective actions must be completed 
in order to avoid termination of the tenancy;

(C) the date and time when the tenancy of the renant or person 
in possession under the lease or rental agreement will terminate;

(2) direct the tenant or person in possession to quit the premises not 
later than the date and time of the termination of the tenancy; and

(3) give notice to the tenant or person in possession that, if the tenancy 
terminates and the tenant or person in possession continues to occupy the premises, the 
landlord may commence a civil action to remove the tenant or person and recover 
possession.

* Sec. 5. AS 09.45.110 is repealed and reenacted to read:
Sec. 09.45.110. TIME WHEN ACTION TO RECOVER POSSESSION MAY 

BE BROUGHT. An action (or the recovery of the possession of the premises may be 
commenced on or after the date the tenant or person in possession unlawfully holds 
possession of the dwelling unit or rental premises by force, as determined under 
AS 09.45.090.

* Sec. 6. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment 

against the tenant or person in possession, the court shall enter an order to vacate 
directed to the tenant or person in possession and, at the request of the person 
recovering possession of the premises, at the same time or at any later date may issue
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a writ of assistance to a peace officer to secure that officer’s assistance in serving and 
enforcing the order to vacate.

* Sec. 7. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES 

ABATED AS NUISANCE, In an action under AS 09.45.060 - 09.45.160 against a 
tenant or person in possession of premises for which an order of abatement has been 
entered under AS 09.50.210(a), a certified copy of the order of abatement is prima 
facie evidence of unlawful holding of the premises by force by a person who remains 
on the premises.

* Sec. &. AS 09.50.170 is amended to read:
Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS 

[IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses, 
owns, or leases a building, structure, or other place used for one of the following 
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION 
OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the 
building, structure, or place, or the ground itself in or upon which or in any part of 
which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is 
conducted, permitted, [OR] carried on, continues* or exists, and jts [THE] furniture, 
fixtures, and other contents, constitute a nuisance and may be enjoined and abated!

(1) prostitution:
(2) an illegal activity involving a place of prostitution: or
(3) an illegal activity involving

(A) alcoholic beverages:
(B) a controlled substance; or
(C) an imitation controlled substance.

* Sec. 9. AS 09.50.170 is amended by adding a new subsection to read:
(b) In this section, "illegal activity involving alcoholic beverages," "illegal 

activity involving a controlled substance," "illegal activity involving an imitation 
controlled substance," "illegal activity involving a place of prostitution," and 
"prostitution" have the meanings given in AS 34.03.360.

* Sec. 10. AS 09.50 is amended by adding a new section to rea±
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Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE. 
In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the 
court may consider

(1) evidence of reputation within a community;
(2) evidence derived from records of the courts of the state or of the 

United States that relate to previous complaints concerning alleged violations of, ar>u 
to arrests for or convictions of violations of, laws based on activity set out in 
AS 09.50.170.

* Sec. 11. AS 09.50.210 is amended to read:
Sec. 09.50.210. ORDER OF ABATEMENT, (a) If the court finds and 

enters [UPON] judgment that a nuisance exists, the court shall enter an order of 
abatement. The order of abatement must direct

(1) termination of the lease or rental agreement, if any, on the 
premises subject to the order of abatement, if the tenant who occupies under the 
lease or rental agreement has been given notice of the proceedings under 
AS 09.50.170 - 09.50.240:

(2) [SHALL BE ENTERED DIRECTING] the removal from the 
building or place of the fixtures, furniture, and movable property used in the nuisance 
and their sale in the manner provided for the sale of chattels under execution:

J21 [. THE ORDER SHALL ALSO DIRECT] the closing of the 
building or place against its use for any purpose for a period of one year unless sooner 
released.

(b) A person who breaks and enters or uses a building, structure, or other 
place [SO] directed to be closed bv an order entered under (a)(3) of this section is 
guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.

* Sec. 12. AS 09.50.230 is amended to read:
Sec.'39.50.230. RELEASE OF PREMISES TO OWNER, (a) The court mav 

order premises abated under AS 09.50.210 delivered to the owner and "incel the 
order of abatement if [IF] the owner of the premises

(1) has not been guilty of a contempt in the proceedings^.
(2) [, AND] appears and pays all costs, fees, and allowances that

WORK DRAFT WORK DRAFT WORK DRAFT
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[THE FULL VALUE OF THE PROPERTY AS] determined by the court: to the effect 
that the owner will abate the nuisance that exists at the building or place and prevent 
the nuisance from being established within a period of one year thereafter [, THE 
COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER 
AND CANCEL THE ORDER OF ABATEMENT].

(b) The lease of the property does not release it from a judgment, lien, penalty, 
or liability to which it may be subject by law.

(c) A cancellation of the order of abatement does not affect a termination 
of a lease or rental agreement made under AS 09.50.210(a)(1).

* Sec. 13. AS 17.30 is amended by adding a new section to read:
Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (a) A 

peace officer who arrests a person the peace officer believes is not the owner of the 
premises for an illegal activity involving a controlled substance or an illegal activity 
involving an imitation controlled substance on the premises shall

the premises; and
(2) notify the owner of the person’s arrest

(A) in person; or
(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 
available, notice of the person’s arrest may be sent to the property owner at 
any other address known to the peace officer.
(b) In this section, "illegal activity involving a controlled substance," "illegal 

activity involving an imitation controlled substance," and "peace officer" have the 
meanings given in AS 34.03.360.

* Sec. 14. AS 34.03.020 is amended by adding a new subsection to read:
(e) If required by the landlord, the landlord and the tenant shall include within 

the rental agreement, incorporate by reference in the rental agreement, or add as a

WORK DRAFT WORK DRAFT WORK DRAFT

[WHICH] are a lien on the premises^ [,] and
(3) files a bond with sureties approved by the court in an amount

(1) make a reasonable attempt to discover the identity of the owner of
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separate attachment to the rental agreement a premises condition statement, setting out 
the condition of the premises, including fixtures but excluding reference to any of the 
other contents of the premises, and, if applicable, a contents inventory itemizing or 
describing all of the furnishings and other contents of the premises and specifying the 
condition of each of them. In the premises condition statement and contents inventory, 
the parties shall describe the premises and its contents at the commencement of the 
term of the period of the occupancy covered by the rental agreement. When signed 
b‘ the parties, the premises condition statement and ''nments inventory completed 
under this subsection become pan of the rental agreement

* Sec. 15. AS 34.03.070(b) is amended to read:
(b) Upon termination of the tenancy, property or money held by the landlord 

as prepaid rent or as a security deposit may be applied to the payment of accrued rent 
and the amount of damages that the landlord has suffered by reason of the tenant’s 
noncompliance with AS 34.03.120. ["DAMAGES" DOES NOT INCLUDE WEAR 
RESULTING FROM ORDINARY USE OF TOE PREMISES.] The accrued rent and 
damages must be itemized by the landlord in a written notice mailed to the tenant’s 
last known address within the time limit prescribed by (g) of this section, together with 
the amount due the tenant. In this subsection, "damages"

<1) means deterioration of the premises and, if applicable, of the 
contents of the premises;

(2) does not include deterioration
(A) that is the result of the tenant’s use of the premises bv 

normal, nonabusive living:
IB) caused bv the landlord’s failure to prepare for expected 

conditions or bv the landlord’s failure to comply with an obligation of the 
landlord imposed bv this chapter.

* Sec. 16. AS 34.03.090 is amended to read:
Sec. 34.03.090. LANDLORD TO SUPPLY POSSESSION OF THE 

DWELLING UNIT. At the commencement of the term the landlord shall deliver 
possession of the premises to the tenant in compliance with the rental agreement and 
AS 34.03.100. The landlord may, after serving a notice to quit under AS 09.45.100

WORK DRAFT WORK DRAFT WORK DRAFT
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- 09.45.105 to a person who is wron2fullv in possession,
(1) bring an action for possession against any person wrongfully in 

possession; and
(2) [MAY] recover the damages provided in AS 34.03.290.

* Sec. 17. AS 34.03.090 is amended by adding a new subsection to read:
(b) As a condition of delivery of possession of the premises to the tenant, the 

landlord may require the tenant to acknowledge or verify by the tenant’s signature the 
accuracy of the premises condition statement and contents inventory prepared under 
AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise 
the tenant that the premises condition statement and contents inventory

(1) may be used by the landlord as the basis
(A) to determine whether prepaid rent or a security deposit shall 

be applied to the payment of damages to the premises when authorized by 
AS 34.03.070(b); and

(B) to compute the recovery of other damages to which the 
parties may be entitled under this chapter; and

(2) is, in an action initiated by a party to recover damages or to obtain 
other relief to which a party may be entitled under this chapter, presumptive evidence 
of the condition of the premises and its contents at the commencement of tire term of 
the period of occupancy covered by the rental agreement.

* Sec. 18. AS 34.03.110(a) is amended to read:
(a) Unless otherwise agreed, a landlord who conveys premises that include a 

dwelling unit subject to a rental agreement in a good faith sale to a bona fide 
purchaser is relieved of liability under the rental agreement and this chapter as to 
events occurring subsequent to written notice to the tenant of the conveyance. 
However,

(1) the landlord remains liable to the tenant for the property and money 
to which the tenant is entitled under AS 34.03.070, unless the property and money are 
specifically assigned to and accepted by the purchaser; and

(2) the prov'iions of
(A) a premises condition statement prepared under

-11-
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AS 34.03.020(e) between the landlord and the tenant remains valid as
between the purchaser and the tenant until a new premises condition 
statement is entered into between the purchaser and the tenant; and

(B) a contents inventory prepared under AS 34.03.020(e) 
between the landlord and the tenant remains valid as betwe. n the 
purchaser and the tenant for the contents remaining on the premises after 
the conveyance of the premises until a new contents inventory is entered 
into between the purchaser and the tenant.

* Sec. 19. AS 34.03.120 is amended by adding a new subsection to read:
(b) The tenant may not knowingly engage at the premises in prostitution, an 

illegal activity involving a place of prostitution, an illegal activity involving alcoholic 
beverages, an illegal activity involving a controlled substance, or ar. illegal activity 
involving an imitation controlled substance, or knowingly permit others in the premises 
to engage in one or more of those activities at the rental premises.

* Sec. 20. AS 34.03.220(a) is amended to read:
(a) Except as provided in this chapter,

(1) if the tenant or someone in the tenant’s control deliberately 
inflicts substantial damage to the premises in breach of AS 34.03.120(a)(5), the 
landlord mav deliver a written notice to quit to the tenant under AS 09.45.100 - 
09.45.105 specifying the act constituting the breach and specifying that the rental 
agreement will terminate upon a date that is not less than 24 hours after service 
of the notice; for purposes of this paragraph, damage to premises is " substantial" 
if the loss, destruction, or defacement of property attributable to the deliberate 
infliction of dam ige to the premises exceeds S400 or the amount of the security 
deposit held bv the landlord under AS 34.03.070. whichever is greater:

(2) if there is a material noncompliance by the tenant with the rental 
agreement or if there is noncompliance with AS 34.03.120, other than deliberate 
infliction of substantial damage to the premises, materially affecting health and 
safety, the landlord may deliver a written notice to quit to the tenant under 
AS 09.45.100 - 09.45.110 specifying the acts and omissions constituting the breach and 
specifying that the rental agreement will terminate upon a date not less than 10 [20]

CSHB 222 ( ) -12-
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1 davs after service TRECEIPT1 of the notice; if T. IF1 the breach is not remedied FIN
2 10 DAYS], the rental agreement terminates as provided in the notice subject to the
3 provisions of this section; if [. IF] the breach is remediable by repairs or the payment
4 of damages or otherwise and the tenant adequately remedies the breach before the date
5 specified in the notice, the rental agreement will not terminate; in [. IN] the absence

1 6 of due care by the tenant, if substantially the same act or omission that constituted a
7 prior noncompliance of which notice was given recurs within six months, the landlord
8 mav terminate the rental agreement upon at least five F101 davs written notice to quit
9 specifying the breach and the date of termination of the rental agreement.

10 * Sec. 21. AS 34.03.220 is amended by adding a new subsection to read:
11 (d) An order of abatement entered by a court under AS 09.50.170 terminates
12 a rental agreement on the premises subject to the order of abatement.
13 * Sec. 22. AS 34.03.225 is amended by adding a new subsection to read:
14 (c) When, under (a) of this section, a mobile home park owner is required to
15 give notice to evict a mobile home owner or a mobile home park dweller or tenant,
16 provision of notice to quit under AS 09.45.100 - 09.45.105 satisfies the requirement
17 of notice.
18 * Sec. 23. AS 34.03.290(c) is amended to read:
19 (c) If the tenant remains in possession without the landlord’s consent after
20 expiration of the term of the rental agreement or after its termination under (a) or (b)
21 of this section, the landlord mav. after serving a notice to quit to the tenant under
22 AS 09.45.100 - 09.45.105, bring an action for possession and if the tenant’s holdover
23 is wilful and not in good faith the landlord, in addition, may recover an amount not
24 to exceed one and one-half times the actual damages. If the landlord consents to the
25 tenant’s continued occupancy, AS 34.03.020 applies.
26 * Sec. 24. AS 34.03.310(c) is amended to read:
27 fc'i N otwithstanding fal and (b) of this section, after serving a notice to quit
28 to the tenant under AS 09.45.100 - 09.45.105, a landlord mav bring an action for
29 possession if
30 (1) the tenant is in default in rent;
31 (2) compliance with the applicable building or housing code requires

-13- CSHB 222( )
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alteration, remodeling, or demolition that would effectively dep-ive the tenant of use 
of the dwelling unit;

(3) the tenant is committing waste or a nuisance, or is using the 
dwelling unit for an illegal purpose or for other than living or dwelling purposes in 
violation of the rental agreement;

(4) the landlord seeks in good faith to recover possession of the 
dwelling unit for personal purposes;

(5) the landlord seeks in good faith to recover possession of the 
dwelling unit for the purpose of substantially altering, remodeling, or demolishing the 
premises;

(6) the landlord seeks in good faith to recover possession of the 
dwelling unit for the purpose of immediately terminating for at least six months use 
of the dwelling unit as a dwelling unit; or

(7) the landlord has in good faith contracted to sell the property, and 
the contract of sale contains a representation by the purchaser corresponding to (4), (5) 
or (6) of this subsection.

* Sac. 25. AS 34.03.330(b) is amended to read:
(b) Unless created to avoid the application of this chapter, the following 

arrangements are not governed by this chapter:
(1) residence at an institution, public or private, or in premises used 

as temporary housing, public or private, if incidental to detention or the provision 
of medical, geriatric, educational, counseling, religious, or similar services;

(2) occupancy under a contract of sale of a dwelling unit or the 
property of which it is a part [,] if the occupant is the purchaser or a person who 
succeeds to the interest of a purchaser;

(3) occupancy by a member of a fraternal or social organization in the 
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5) occupancy by an employee of a landlord whose right to occupancy 
is conditioned upon employment substantially for services, maintenance, or repair to
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the premises;
(6) occupancy by an owner of a condominium unit or a holder of a 

proprietary lease in a cooperative;
(7) occupancy under a rental agreement covering premises used by the 

occupant primarily for agricultural purposes.
* Sec. 26. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In 
an action initiated by a party to recr.'-er damages or to obtain other relief to which a 
party may be entitled under this chapter, a premises condition statement and contents 
inventory prepared under AS 34.03.020(e) is presumptive evidence of the condition of 
the premises and its contents at the commencement of the term of the period of 
occupancy covered by the rental agreement between the parties. Unless its authenticity 
is rebutted by clear and convincing evidence by the party against whom the statement 
and contents inventory is offered, the statement and contents inventory may be offered 
by a party, without additional supporting evidence, as the basis on which to compute 
the recovery of damages to which the party may be entitled under this chapter.

* See. 27. AS 34.03 is amended by adding new sections to read:
Sec. 34.03.342. NOTICE TO LANDLORD FOLLOWING ARREST 

RELATED TO PROSTITUTION. A peace officer who arrests a person the peace 
officer believes is not the owner of the premises for prostitution or an illegal activity 
involving a place of prostitution alleged to have been committed by the person on the 
premises shall

(1) make a reasonable attempt to discover the identity of the owner of 
the premises; and

(2) notify the owner of the person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 
available, notice of the person’s arrest may be sent to the property owner at 
any other address known to the peace officer.

WORK DRAFT
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1 Sec. 34.03.345. MEDIATION. A land'ord and a tenant may agree to mediate
2 disputes between them as to an obligation of either of them arising out of the rental
3 agreement If the landlord and tenant agr°e to mediate disputes, they shall include the
4 scope of the agreement within the executed rental agreement, incorporate a reference
5 to that agreement within the rental agreement, or add the text of the agreement as a
6 separate attachment to the rental agreement.
7 * Sec. 28. AS 34.03.360 is amended by adding new paragraphs to read:
8 (19) "illegal activity involving alcoholic beverages" means a person’s
9 delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the

10 results of a local option election have, under AS 04.11.490 - 04.11.500, prohibited the
11 Alcoholic Eeverage Control Board from issuing, renewing, or transferring a liquor
12 license or permit under AS 04;
13 (20) "illegal activity involving a controlled substance" means a
14 violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1),
15 (2), or (5);
16 (21) "illegal activity involving an imitation controlled substance" means
17 a violation of AS 11.73.010 - 11.73.030;
18 (22) "illegal activity involving a place of prostitution" means a violation
19 of AS 11.66.120(a)(1) or 11.66.130(a)(1) or (4);
20 (23) "peace officer" means
21 (A) an officer of the state troopers;
22 (B) a member of the police force of a municipality; or
23 (C) a village public safety officer,
24 (24) "prostitution" means an act in violation of AS 11.66.100.
25 * Sec. 29. AS 34.05 is amended by adding a new section to read:
26 ARTICLE 3. ILLEGAL ACTIVITIES IN PREMISES NOT
27 SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.
28 Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES NOT
29 SUBJECT TO AS 34.03. (a) In rented premises other than premises to which the

30 provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises
31 in prostitution, an illegal activity involving a place of prostitution, an illegal activity

CSHB 222( ) -16-
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involving alcoholic beverages, an illegal activity involving a controlled substance, or 
an illegal activity involving an imitation controlled substance, or knowingly permit 
others in the premises to engage in one or more of those activities at the rental 
premises.

• (b) If there is noncompliance with (a) of this section, a person may seek relief
under AS 09.50.170 - 09.50.240.

(c) An order of abatement entered by a court under AS 09.50.210 against 
premises under this section terminates a rental agreement on the premises subject to 
the order of abatement.

(d) A peace officer who arrests a person the peace officer believes is not the 
owner of the premises for prostitution or an illegal activity involving a place of 
prostitution alleged to have been committed by the person on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of 
the premises; and

(2) notify the owner of the person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll 

maintained by the municipality under AS 29.45.160 if the premises are located 
within a municipality that levies and collects a property tax; if an address is not 
available, notice of the person’s anrest may be sent to the property owner at 
any other address known to the peace officer.
(e) In this section,

(1) "illegal activity involving alcoholic beverages," "illegal activity 
involving a controlled substance," "illegal activity involving an imitation controlled 
substance," "illegal activity involving a place of prostitution," "peace officer," and 
"prostitution" have the meanings given in AS 34.03.360;

(2) "premises" means a structure or the structure of which it is a pan, 
and facilities and appurtenances in it, and grounds, areas, and facilities held out for the 
use of persons entitled to possession under an agreement that relates to its use.

* Sec. 30. AS 34.03.360(18) is repealed.
* Sec. 31. AS 09.45.125, added by sec. 6 of this Act, allowing orders to vacate and writs

WORK DRAFT WORK DRAFT WORK DRAFT

-17-
N e w  T e x c  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 222( )



1

2

3
4
5
6  

7

of assistance to issue at the same time as the entry of judgment or at any later date, has the 
effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the 
Alaska District Court Rules of Civil Procedure by eliminating the respective periods of 
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 32. AS 09.45.125, added by sec. 6 of this Act, takes effect only if sec. 31 of this 
Act receives the two-thirds majority vote of each house required by art. IV, sec. 15, 
Constitution of the State of Alaska.
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CS FOR HOUSE BILL NO. 222( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsors): REPRESENTATIVES JAMES, Porter

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to landlords and tenants and to the applicability of the Uniform 

Residential Landlord and Tenant Act, to termination of tenancies and recovery 

of rental premises, to tenant responsibilities, and to the civil remedies of forcible 

entry and detainer and nuisance abatement; and amending Rule 62(a) of the

Alaska Rules of Civil Procedure and Rule 24(a) of the Alaska District Court

Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.45.090 is repealed and reenacted to read:
. Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (a) For property to 

which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act) 
apply, unlawful holding by force includes each of the following:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person holds, and after service, under

WORK DRAFT WORK DRAFT
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AS 09.45.100(b), of the written notice required by AS 34.03.220(b) by the landlord for 
recovery of possession of the premises if the rent is not paid, the tenant or person in 
possession fails or refuses to vacate or pay the rent within 10 days;

(2) when,
(A) after a violation of a condition or covenant set out in 

AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the 
deliberate infliction of substantial damage to the premises, or after a breach or 
violation of a condition or covenant in a lease or rental agreement, and 
following service of written notice to quit, the tenant fails or refuses to remedy 
the breach or to deliver up the possession of the premises within the number 
of days provided for termination under AS 34.03.220(a)(2);

(B) after a violation of AS 34.03.120(a)(5) by deliberate 
infliction of substantial damage to the premises, following service of written 
notice to quit, the tenant fails or refuses to deliver up the possession of the 
premises by the date set out in the written notice to quit under 
AS 34.03.220(a)(1);

(C) the landlord requires the tenant to vacate the premises for 
a reason set out in AS 34.03.310(c)(2) or (c)(4) - (7), following service of 
written notice to quit, the tenant fails or refuses to deliver up the possession of 
the premises within the longer of 30 days or the period of notice for the 
landlord’s recovery of possession of the premises set out in the rental 
agreement;

(D) in a mobile home park, there is to be a change in the use 
of land for which termination of tenancy is authorized by AS 34.03.225(a)(4),

- following service of written notice to quit, the mobile home dweller or tenant 
fails or refuses to vacate within the number of days provided for termination 
under AS 34.03.225(a)(4);

(E) after termination of a periodic tenancy as prescribed by 
AS 34.03.290(a) or (b), following service of written notice to quit, the tenant 
remains in possession without the landlord’s consent after expiration of the 
term of the rental agreement or after the date of its expiration;
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(F) after the tenant has violated AS 34.03.120(b) or the tenant 
has used the dwelling unit or allowed the dwelling unit to be used for an illegal 
purpose in violation of AS 34.03.310(c)(3), other than a breach of 
AS 34.03.120(b), following service of written notice to quit, the tenant fails or 
refuses to deliver up the possession of the premises within five days; or

(G) following service of written notice to quit, a person in 
possession continues in possession of the premises without a valid rental 
agreement, as that term is defined in AS 34.03.360, and without the consent of 
the landlord; or

(3) when, without a notice to quit, a tenant or person in possession 
continues in possession of the premises after the tenancy has been terminated by 
issuance of an order of abatement under AS 09.50.210(a).

(b) For property to which the provisions of AS 34.03 (Uniform Residential 
Landlord and Tenant Act) do not apply, unlawful holding by force includes each of 
the following:

(1) when, for failure or refusal to pay rent due on the lease or 
agreement under which the tenant or person in possession holds, after service, under 
AS 09.45.100(c), of demand made in writing by the landlord for the possession of the 
premises if the rent is not paid, the tenant or person in possession fails or refuses to 
vacate or pay the rent due within 10 days;

(2) when, following service of a written notice to quit,
(A) after the tenant or person in possession has breached or 

violated a condition or covenant of the lease or rental agreement other than 
breach of a covenant or condition set out in (B) of this paragraph, the tenant

- or person in possession of a premises fails or refuses to deliver up the 
possession of the premises within 10 days;

(B) after the tenant or person in possession has deliberately 
inflicted substantial damage to the premises, the tenant or person in possession 
of a premises fails or refuses to deliver up the possession of the premises on 
the date required by the landlord; the date specified may not be less than 24 
hours after demand for possession of the premises by the landlord;

WORK DRAFT WORK DRAFT
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1 (C) after the tenant or person in possession has violated
2 AS 34.05.100(a) or has used the premises for or allowed the premises to be
3 used for an illegal purpose, the tenant or person in possession fails or refuses

| 4 to deliver up the possession of the premises within five days;
5 (D) for premises the lease or occupation of which is primarily
6 for the purpose of farming or agriculture, after the tenant or person in
7 possession has violated of AS 34.05.025, other than a violation that is a breach
8 under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up
9 possession of the premises within 30 days;

10 (E) a tenancy based upon an estate at will terminates, and the
11 tenant or person in possession continues in possession of the premises; or
12 (F) a person in possession continues in possession of the
13 premises
14 (i) at the expiration of the time limited in the lease or
15 agreement under which that person holds; or
16 (ii) without a written lease or agreement and without the

! I 7 consent of the landlord; or
18 (3) when, without a notice to quit, a tenant or person in possession
19 continues in the possession of the premises after the tenancy has been terminated by
20 issuance of an order of abatement under AS 09.50.210(a).
21 (c) When a landlord who is required to provide written notice to a tenant or
22 person in possession under (a) or (b) of this section, provides notice by mail,
23 notwithstanding any other provision of law, three days must be added to the period set
24 out in (a) or (b) of this section to determine the date on and after which the tenant or
25 person in possession unlawfully holds by force.
26 * Sec. 2. AS 09.45.100 is amended to read:
27 Sec. 09.45.100. (REQUISITES OF1 NOTICE TO OUIT. (a) ExceDt where
28 service of written notice is made under AS 09.45.090(a)(1) or (b)(1), or except

| 29 when notice to quit is not required bv AS 09.45.090(a)(3) or (b)(3), a person
| 30 entitled to the premises who seeks to recover possession of the premises mav not

31 commence and maintain an action to recover possession of premises under

CSHB 222( ) -4-
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A" 09.45.060 - 09.45.160 unless the person first gives a notice to quit to the person 
in possession.

(b) To recover possession of premises after a tenant or person in 
possession has failed or refused to pay rent due, for purposes of (c) of this section. 
AS 09.45.110 and AS 34.03.310(c), service of the written notice required bv 
AS 34.03.220(b) or of a demand in writing for possession of the premises 
constitutes notice to quit, and service of a separate notice to quit is not required.

fc) A notice to quit shall be in writing and shall be served upon the tenant or 
person in possession by being

(1) delivered to the tenant or person^
(2) [OR] left at the premises in case of absence from the premises^ [,]

or
(3) [TOE NOTICE MAY BE] sent by registered or certified mail [, IN 

WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10 
DAYS].

* Sec. 3. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.105. CONTENT OF NOTICE TO QUIT. Notice to quit served 

upon the tenant or person in possession must
(1) state

(A) the nature of the breach or violation of the lease or rental 
agreement or other reason for termination of the tenancy of the tenant or person 
in possession;

(B) in circumstances in which the breach or violation described 
in (A) of this paragraph may be corrected by the tenant or person in possession

“ to avoid the termination of the tenancy, the nature of the remedial action to be 
taken, and the date and time by which the corrective actions must be completed 
in order to avoid termination of the tenancy;

(C) the date and time when the tenancy of the tenant or person 
in possession under the lease or rental agreement will terminate;

(2) direct the tenant or person in possession to quit the premises not 
later than the date and time of the termination of the tenancy; and
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(3) give notice to the tenant or person in possession that, if the tenancy 
terminates and the tenant or person in possession continues to occupy the premises, the 
landlord may commence a civil action to remove the tenant or person and recover 
possession.

* Sec. 4. AS 09.45.110 is repealed and reenacted to read:
Sec. 09.45.110. TIME WHEN ACTION TO RECOVER POSSESSION MAY 

BE BROUGHT. An action for the recovery of the possession of the premises may be 
commenced on or after the date the tenant or person in possession unlawfully holds 
possession of the dwelling unit or rental premises by force, as determined under 
AS 09.45.090.

* Sec. 5. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment 

against the tenant or person in possession, the court shall enter an order to vacate 
directed to the tenant or person in possession and, at the request of the person 
recovering possession of the premises, at the same time or at any later date may issue 
a writ of assistance to a peace officer to secure that officer’s assistance in serving and 
enforcing the order to vacate.

* Sec. 6. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES 

ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a 
tenant or person in possession of premises for which an order of abatement Ifas been 
entered under AS 09.50.210(a), a certified copy of the order of abatement is prima 
facie evidence of unlawful holding of the premises by force by a person who remains 
on the premises.

* Sec. 7. AS 09.50.170 is amended to read:
Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS 

[IMMORAL ACTJ. A person who erects, establishes, continues, maintains, uses, 
owns, or leases a building, structure, or other place used for one of the following 
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION 
OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the 
building, structure, or place, or the ground itself in or upon which or in any part of
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CSHB 222( ) -<5-
N o w  T o x r .  U n d e r l i n e d  ( D E L E T E D  T E X T  B R A C K E T E D ]



1

2

3
4
5
6

7
8
9

10

11
12
13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29

which Che activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is 
conducted, permitted, [OR] carried on, continues* or exists, and ]ts [THE] furniture, 
fixtures, and other contents* consdtute a nuisance and may be enjoined and abated^.

(1) prostitution;
(2) an illegal activity involving a place of prostitution: or
(3) an illegal activity involving

(A) alcoholic beverages;
(B) a controlled substance; or
(C) an imitation controlled substance.

* Sec. 8. AS 09.50.170 is amended by adding a new subsection to read:
(b) In this section, "illegal activity involving alcoholic beverages," "illegal 

activity involving a controlled substance," "illegal activity involving an imitation 
controlled substance," "illegal activity involving a place of prostitution," and 
"prostitution" have the meanings given in AS 34.03.360.

* Sec. 9. AS 09.50 is amended by adding a new section to read:
Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE. 

In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the 
court may consider

(1) evidence of reputation within a community;
(2) evidence derived from records of the courts of the state or of the 

United States that relate to previous complaints concerning alleged violations'of, and 
to arrests for or convictions of violations of, laws based on activity set out in 
AS 09.50.170.

* Sec. 10. AS 09.50.210 is amended to read:
- Sec. 09.50.210. ORDER OF ABATEMENT, (a) If the court finds and 

enters [UPON] judgment that a nuisance exists, the court shall enter an order of 
abatement. The order of abatement must direct

(1) termination of the lease or rental agreement, if anv, on the 
premises subject to the order of abatement, if the tenant who occupies under the 
lease or rental agreement has been given notice of the proceedings under 
AS 09-50.170 ■ 09.50.240;

WORK DRAFT WORK DRAFT WORK DRAFT
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(21 [SHALL BE ENTERED DIRECTING] the removal from the 
building or place of the fixtures, furniture, and movable property used in the nuisance 
and their sale in the manner provided for the sale of chattels under execution^

(31 [. THE ORDER SHALL ALSO DIRECT] the closing of the 
building or place against its use for any purpose for a period of one year unless sooner 
released.

fb) A person who breaks and enters or uses a building, structurea or other 
place [SO] directed to be closed bv an order entered under (a)(3) of this section is 
guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.

* Sec. 11. AS 09.50.230 is amended to read:
Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (a) The court mav 

order premises abated under AS 09.50.210 delivered to the owner and cancel the 
order of abatement if [IF] the owner of tne premises

(1) has not been guilty of a contempt in the proceedings^
(2) [, AND] appears and pays all costs, fees, and allowances that 

[WHICH] are a lien on the premises^ [,] and
(3) files a bond with sureties approved by the court in an amount 

[THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect 
that the owner will abate the nuisance that exists at the building or place and prevent 
the nuisance from being established within a period of one year thereafter [, THE 
COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER 
AND CANCEL THE ORDER OF ABATEMENT].

(b) The lease of the property does not release it from a judgment, lien, penalty, 
or liability to which it may be subject by law.

— (c) A cancellation of the order of abatement does not affect a termination 
of a lease or rental agreement made under AS J930.210(a)(l).

* Sec. 12. AS 34.03.020 is amended by adding a new subsection to read:
(e) If required by the landlord, the landlord and the tenant shall include within 

the rental agreement, incorporate by reference in the rental agreement, or add as a 
separate attachment to the rental agreement a premises condition statement, setting out 
the condition of the premises, including fixtures but excluding reference to any of the

WORK DRAFT WORK DRAFT WORK DRAFT
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1 1
other contents of the premises, and, if applicable, a contents inventory itemizing or

1 2 j describing all of the furnishings and other contents of the premises and specifying the
3 condition of each of them. In the premises condition statement and contents inventory,
4 the parties shall describe the premises and its contents at the commencement of the
5 term of the period of the occupancy covered by the rental agreement. When signed
6 by the parties, the premises condition statement and contents inventory completed
7 under this subsection become part of the rental agreement.
8 * Sec. 13. AS 34.03.070(b) is amended to read:
9 (b) Upon termination of the tenancy, property or money held by the landlord

10 as prepaid rent or as a security deposit may be applied to the payment of accrued rent
11 and the amount of damages that the landlord has suffered by reason of the tenant’s
12 noncompliance with AS 34.03.120. ["DAMAGES” DOES NOT INCLUDE WEAR
13 RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and
14 damages must be itemized by the ^ d lo rd  in a written notice mailed to the tenant’s
15 last known address within the time limit prescribed by (g) of this section, together with
16 the amount due the tenant. In this subsection, "damages"
17 (1) means deterioration of the premises and, if applicable, of the
18 contents of the premises;
19 (2) does not include deterioration
20 (A) that ifi the result of the tenant’s use of the premises bv
21 normal, nonabusive living;
22 (B) caused bv the landlord’s failure to prepare for expected
23 conditions or bv the landlord’s failure to complv with an obligation of the
24 landlord imposed bv this chapter.
25 *  Sec. 14.-.AS 34.03.090 is amended to read:
26 Sec. 34.03.090. LANDLORD TO SUPPLY POSSESSION OF THE
27 DWELLING UNIT. At the commencement of the term the landlord shall deliver
28 possession of the premises to the tenant in compli.ince with the rental agreement and
29 AS 34.03.100. The landlord mav, after serving a notice to quit under AS 09.45.100
30 - 09.45.105 to a person who is wrongfullv in possession.
31 (1) bring an action lor possession against any person wrongfully in
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possession; and
12) [MAY] recover the damages provided in AS 34.03.290.

* Sec. 15. AS 34.03.090 is amended by adding a new subsection to read:
(b) As a condition of delivery of possession of the premises to the tenant, the 

landlord may require the tenant to acknowledge or verify by the tenant’s signature thv. 
accuracy of the premises condition statement and contents inventory prepared under 
AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise 
the tenant that the premises condition statement and contents inventory

(1) may be used by the landlord as the basis
(A) to determine whether prepaid rent or a security deposit shall 

be applied to the payment of damages to the premises when authorized by 
AS 34.03.070(b); and

(B) to compute the recovery of other damages to which the 
parties may be entitled under this chapter, and

(2) is, in an action initiated by a party to recover damages or to obtain 
other relief to which a party may be entitled under this chapter, presumptive evidence 
of the condition of the premises and its contents at the commencement of the term of 
the period of occupancy covered by the rental agreement.

* Sec. 16. AS 34.03.110(a) is amended to read:
(a) Unless otherwise agreed, a landlord v»uj conveys premises that include a 

dwelling unit subject to a rental agreement in a good faith sale to a bona fide 
purchaser is relieved of liability under the rental agreement and this chapter as to 
events occurring subsequent to written notice to the tenant of the conveyance. 
However,

i l l  the landlord remains liable to the tenant for the property and money 
to which the tenant is entitled under AS 34.03.070, unless the property and money are 
specifically assigned to and accepted by the purchaser; and

(2) the provisions of
(A) a premises condition statement prepared under 

AS 34.03.020(e) between the landlord and the tenant remains valid as 
between the purchaser and the tenant until a new premises condition

CSHB 222( ) - 10-
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statement is entered into between the purchaser and the tenant; and
(B) a contents inventory prepared under AS 34.03.020(e) 

between the landlord and the tenant remains valid as between the 
purchaser and the tenant for the contents remaining on the premise > , fter 
the conveyance of the premises until a new contents inventory is ernered 
into between the purchaser and the tenant.

* Sec. 17. AS 34.03.120 is amended by adding a new subsection to read:
(b) The tenant may not knowingly engage at the premises in prostitution, an 

illegal activity involving a place of prostitution, an illegal activity involving alcoholic 
beverages, an illegal activity involving a controlled substance, or an illegal activity 
involving an imitation controlled substance, or knowingly permit others !.i the premises 
to engage in one or more of those activities at the rental premises.

* Sec. 18. AS 34.03.220(a) is amended to read:
(a) Except as provided in this chapter,

(1) if the tenant or someone in the tenant’s control deliberately 
inflicts substantial damage to the premises in breach of AS 34.03.120(a)(5), the 
landlord mav deliver a written notice to quit to the tenant under AS 09.45.100 - 
09.45.105 specifying the act constituting the breach and specifying that the rental 
agreement will terminate upon a date that is not less than 24 hours after service 
of the notice: for purposes of this paragraph, damage to premises is "substantial" 
if the loss, destruction, or defacement of property attributable to the deliberate 
infliction of damage to the premises exceeds S400 or the amount of the security 
deposit held bv the landlord under AS 34.03.070, whichever is greater:

(2) if there is a material noncompliance by the tenant with the rental 
agreement* or if there is noncompliance with AS 34.03.120, other than deliberate 
infliction of substantial damage to the premises, materially affecting health and 
safety, the landlord may deliver a written notice to quit to the tenant under 
AS 09.45.100-09.45.110 specifying the acts and omissions constituting the breach and 
specifying that the rental agreement will terminate upon a date not less than 10 [20] 
days after service [RECEIPT] of the notice; if [. IF] the breach is not remedied [IN 
10 DAYS], the rental agreement terminates as provided in the notice subject to the
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provisions of this section; if [. IF] the breach is remediable by repairs or die payment 
of damages or otherwise and the tenant adequately remedies the breach before the date 
specified in the notice, the rental agreement will not terminate; in [. IN] the absence 
of due care by the tenant, if substantially the same act or omission that constituted a 
prior noncompliance of which notice was given recurs within six months, the landlord 
may terminate the rental agreement upon at least five [10] days written notice to quit 
specifying the breach and the date of termination of the rental agreement.

* Sec. 19. AS 34.03.220 is amended by adding a new subsection to icad;
(d) An order of abatement entered by a court under AS 09.50.170 terminates

a rental agreement on the premises subject to the order of abatement.
* Sec. 20. AS 34.03.225 is amended by adding a new subsection to read:

(c) When, under (a) of this section, a mobile home park owner is required to
give notice to evict a mobile home owner or a mobile home park dweller or tenant, 
provision of notice to quit under AS 09.45.100 - 09.45.105 satisfies the requirement 
of notice.

* Sec. 21. AS 34.03.290(c) is amended to read:
(c) If the tenant remains in possession without the landlord’s consent after 

expiration of the term of the rental agreement or after its termination under (a) or (b) 
of this section, the landlord mav, after serving a notice to quit to th" tenant under 
AS 09.45.100 - 09.45.105, bring an action for possession and if the tenant’s holdover 
is wilful and not in good faith the landlord, in addition, may recover an amount not 
to exceed one and one-half rimes the actual damages. If the landlord consents to the 
tenant’s continued occupancy, AS 34.03.020 applies.

* Sec. 22. AS 34.03.310(c) is amended to read:
- (c) Notwithstanding (a) and (b) of this section, after serving a notice to quit 

to the tenant under AS 09.45.100 - 09.45.105, a landlord may bring an action for 
possession if

(1) the tenant is in default in rent;
(2) compliance with the applicable building or housing code requires 

alteration, remodeling, or demolition that would effectively deprive the tenant of use 
of the dwelling unit;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) the tenant is committing waste or a nuisance, or is using the 
dwelling unit for an illegal purpose or for other than living or dwelling purposes in 
violation of the rental agreement;

(4) the landlord seeks in good faith to recover possession of the 
dwelling unit for personal purposes;

(5) the landlord seeks in good faith to recover possession of the 
dwelling unit for the purpose of substantially altering, remodeling, or demolishing the 
premises;

(6) the landlord seeks in good faith to recover possession of the 
dwelling unit for the purpose of immediately terminating for at least six months use 
of the dwelling unit as a dwelling unit; or

(7) the landlord has in good faith contracted to sell die property, and 
the contract of sale contains a representation by the purchaser corresponding to (4), (5) 
or (6) of this subsection.

* Sec. 23. AS 34.03.330(b) is amended to read:
(b) Unless created to avoid the application of this chapter, the following 

arrangements are not governed by this chapter
(1) residence at an institution, public or private, or in premises used 

as temporary housing, public or private, if incidental to detention or the provision 
of medical, geriatric, educational, counseling, religious, or similar services;

(2) occupancy under a contract of sale of a dwelling unit* or the 
property of which it is a pan [,] if the occupant is the purchaser or a person who 
succeeds to the interest of a purchaser,

(3) occupancy by a member of a fraternal or social organization in the 
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5) occupancy by an employee of a landlord whose right to occupancy 
is conditioned upon employment substantially for services, maintenance, or repair to 
the premises;

(6) occupancy by an owner of a condominium unit or a holder of a
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proprietary lease in a cooperative;
(7) occupancy under a rental agreement covering premises used by the 

occupant primarily for agricultural purposes.
* Sec. 24. AS 34.03 is amended by adding a new section to read:

’ Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In 
an action initiated by a party to recover damages or to obtain other relief to which a 
party may be entided under this chapter, a premises condition statement and contents 
inventory prepared under AS 34.03.020(e) :s presumptive evidence of the condition of 
the premises and its contents at the commencement of the term of the period of 
occupancy covered by the rental agreement between the parties. Unless its authenticity 
is rebutted by clear and convincing evidence by the party against whom the statement 
and contents inventory is offered, the statement and contents inventory may be offered 
by a party, without additional supporting evidence, as the basis on which to compute 
the recovery of damages to which the party may be entitled under this chapter.

* Sec. 25. AS 34.03 is amended by adding a new section to read:
Sec. 34.03.345. MEDIATION. A landlord and a tenant may agree to mediate 

disputes between them as to an obligation of either of them arising out of the rental 
agreement If the landlord and tenant agree to mediate disputes, they shall include the 
scope of the agreement within the executed rental agreement, incorporate a reference 
to that agreement within the rental agreement, or add the text of the agreement as a 
separate attachment to the rental agreement. *"

* Sec. 26. AS 34.03.360 is amended by adding new paragraphs to read:
(19) "illegal activity involving alcoholic beverages" means a person’s 

delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the 
results of a local option election have, under AS 04.11.490 - 04.11.500, prohibited the 
Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor 
license or permit under AS 04;

(20) "illegal activity involving a controlled substance" means a 
violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1),
(2), or (5);

(21) "illegal activity involving an imitation controlled substance" means

•' ‘ * ■ * •... . ■’ *  . r  • ■ ...
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a violation of AS 11.73.010 - 11.73.030;
(22) "illegal activity involving a place of prostitution" means a violation 

of AS 11.66.120(a)(1) or 11.66.130(a)(1) or (4);
(23) "prostitution" means an act in violation of AS 11.66.100.

* Sec. 27. AS 34.05 is amended by adding a new section to read:
ARTICLE 3. ILLEGAL ACTIVITIES IN PREMISES NOT 

SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.
Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES NOT 

SUBJECT TO AS 34.03. (a) In rented premises other than premises to which the 
provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises 
in prostitution, an illegal activity involving a place of prostitution, an illegal activity 
involving alcoholic beverages, an illegal activity involving a controlled substance, or 
an illegal activity involving an imitation controlled substance, or knowingly permit 
others in the premises to engage in one or more of those activities at the rental 
premises.

(b) If there is noncompliance with (a) of this section, a person may seek relief 
under AS 09.50.170 - 09.50.240.

(c) An order of abatement entered by a court under AS 09.50.210 against 
premises under this section terminates a rental agreement on the premises subject to 
the order of abatement.

(d) In this section,
(1) "illegal activity involving alcoholic beverages," "illegal activity 

involving a controlled substance," "illegal activity involving an imitation controlled 
substance," "illegal activity involving a place of prostitution," and "prostitution" have 
the meanings given in AS 34.03.360;

(2) "premises" means a structure or the structure of which it is a part, 
and facilities and appurtenances in it, and grounds, areas, and facilities held out for the 
use of persons entitled to possession under an agreement that relates to its use.

* Sec. 28. AS 34.03.360(18) is repealed.
* Sec. 29. AS 09.45.125, added by sec. 5 of this Act, allowing orders to vacate and writs 

of assistance to issue at the same time as the entry of judgment or at any later date, has the

-15- CSHB 222( )
New Text Underlined [DELETED TEXT BRACKETED]



effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the 
Alaska District Court Rules of Civil Procedure by eliminating the respective periods of 
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. oO. AS 09.45.125, added by sec. 5 of this Act, takes effect only if sec. 29 of this 
Act receives the two-thirds majority vote of each house required by art. TV, sec. 15, 
Constitution of the State of Alaska

WORK DRAFT WORK DRAFT WORK DRAFT

CSHB 222( ) -16-
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8-LS0832M.5 ■
Chenoweth

a/9/ 94.

Page II, following line 12:
Insen a new bill section to read:

"* Sec. 18. AS 34.03.210 is amended to read:
Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL 

C USTER, EXCLUSION, OR DIMINUTION OF SERVICE. M  If the landlord 
unlawfully removes or excludes the tenant from the premises or unlawfully 
[WILFULLY] diminishes services to the tenant by interrupting or causing the 
interruption of electric, gas, water, sanitary, or other essential service to the tenant, 

Cl) the tenant may recover possession or terminate the rental 
agreement and, in either case, recover an amount not to exceed one and one-half times 
the actual damages:.

(2) in addition to the remedies set out in fl) of this subsection, if 
the landlord’s removal or exclusion of the tenant or diminishment of service to

I

the tenant is found to be wilful, the tenant mav recover an additional penalty, in 
an amount to be determined bv the court: :n determining an amount of penalty 
under this paragraph, the court mav consider the seriousness of the landlord’s 
unlawful action, the amount of loss caused to the tenant bv the landlord’s 
unlawful action, the amount of benefit derived bv the landlord bv reason of the 
landlord s unlawful action, and the deterrence of other unlawful action bv the 
landlord.

(b) If the rental agreement is terminated, the landlord shall return all prepaid 
rent and security deposits recoverable by the tenant under AS 34.03.070."

A M E N D M E N T

OFFERED- IN  TH E HO USE

TO: CSHB 222( ) T  Version

Renumber the following bill sections accordingly.
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Page 16, line 4:

Delete "sec. 29" 
Insert "sec. 30"
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Chenoweth

4/11/94

Page 11, following line 12:
Inset t a new bill section to read:

"* Sec. 18. AS 34.03.160(a) is amended to read:
(a) Except as provided in this chapter,

(1) if the landlord fails to comply with the rental agreement or 
AS 34.03.100, and the reasonable cost of compliance is less than $300, or an 
amount equal to one-half the periodic rent, whichever amount is greater, the 
tenant mav recover damages for the breach under this section or mav notify the 
landlord of the tenant’s intention to correct the condition at the landlord’s 
exjense; if the landlord fails to comply within 10 davs after being notified bv the 
tenant in writing or as promptly as conditions require in case of emergency, the 
tenant mav make the repairs and, after submitting to the landlord an itemized 
statement, deduct from the tenant’s rent the actual and reasonable cost or the 
fair and reasonable value of the work, not exceeding the amount specified in this 
paragraph;

(2) if there is a material noncompliance by the landlord with the rental 
agreement or a nonce vpliance with AS 34.03.100 materially affecting health and 
safety, the tenant may deliver a written notice to the landlord specifying the acts and 
omissions constituting the breach and specifying that the rental agreement will 
terminate upon a date not less than 10 [20] days after service [RECEIPT] of the 
notice if the breach is not remedied in 10 days, and the rental agreement shall 
terminate as provided in the notice subject to the provisions of this section; if [. IF] 
the breach is remediable by repairs or the payment of damages or otherwise, and the 
landlord remedies the breach before the date specified in the notice, the rental 
agreement will not terminate; in [. IN] the absence of due care by the landlord, if

A M E N D M E N T

O FFER ED  IN  T H E  HOUSE

TO: CSH B  222( ) "I" Version

- 1 -



8-LS0832M.7

substantially the same act or omission that constituted a prior noncompliance of which 
notice was given recurs within six months, the tenant may terminate the rental 
agreement upon at least five [10] days written notice specifying the breach and the 
date of termination of the rental agreement^

(3) the [. THE] tenant may not repair at the landlord’s expense or 
terminate if the repair or termination was for a condition caused by the deliberate 
or negligent act or omission of the tenant, a member of the tenant’s family, or other 
person on the premises with the tenant’s consent."

Renumber the following bill sections accordingly.

. .. ' • • I*

Page 16, line 4:
Delete "sec. 29"
Insert "sec. 30"

-2-



8-LS0832M.6 ^
Chcnoweth

4/11/94

Page 11, following line 12:
Insert a new bill section to read:

"*  Sec. 18. AS 34.03.210 is amended to read:
Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL 

OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. M  If the landlord 
unlawfully removes or excludes the tenant from the premises or unlawfully 
[WILFULLY] diminishes services to the tenant by interrupting or causing the 
interruption of eiectric, gas, water, sanitary, or other essential service to the tenant, 
the tenant may recover possession or terminate the rental agreement and, in either 
case, recover an amount not to exceed two [ONE AND ONE-HALF] times the actual 
damages.

fb) If the rental agreement is terminated, the landlord shall return all prepaid 
rent and security deposits recoverable by the tenant under AS 34.03.070.''

Renumber the following bill sections accordingly.

Page 16, line 4:
Delete ''sec. 29"
Insert "sec. 30"

A M E N D M E N T

O FFER ED .IN  TH E HOUSE

TO: CSHB 222( ) "I" Version
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4/14/94

OFFERED IN THE HOUSE
TO: CSHB 222( ) "I" Version

Page 11, following line 12:
Insert a new bill section to read:

"* Sec. 18. AS 34.03.210 is amended to read:
Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL 

OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE, fa) If the landlord 
unlawfully removes or excludes the tenant from the premises or wilfully diminishes 

• services to the tenant by interrupting or causing the interruption of electric, gas, water, 
sanitary, or other essential service to the tenant, the tenant may recover possession or 
terminate the rental agreement and, in either case, recover an amount not to exceed 
two [ONE AND ONE-HALF] times the actual damages.

(b) If the rental agreement is teiminared, the landlord shall return all prepaid 
rent and security deposits recoverable by the tenant under AS 34.03.070."

Renumber the following bill sections accordingly.

Page 16, line 4:
Delete "sec. 29"
Insert "sec. 30"



OFFERED •IN THE HOUSE
TO: CSHB 222( ) "I" Version

Page 11, following line 12:
Insen a new bill section to read:

"* Sec. 18. AS 34.03.160(a) is amended to read:
(a) Except as provided in this chapter, •

(1) if the landlord fails to comply with the rental agreement and 
the reasonable cost of compliance is less than S300 or an amount equal to one- 
half the periodic rent, whichever amount is greater, the tenant mav recover 
damages for the breach under this paragraph or mav notify the landlord of the 
tenant’s intention to correct the condition at the landlord’s expense: if the 
landlord fails to comply within 1 0  davs after being notified bv the tenant in 
writing or as promptly as conditions require in case of emergency, the tenant 
mav make the repairs and, after submitting to the landlord an itemized 
statement, deduct from the tenant’s rent the actual and reasonable cost or the 
fair and reasonable value of the work, not exceeding the amount specified in this 
paragraph:

’ 12). if there is a material noncompliance by the landlord with the rental
agreement or a noncompliance with AS 34.03.100 materially affecting health and 
safety, the tenant may deliver a written notice to the landlord specifying the acts and 
omissions constituting the breach and specifying that the rental agreement will 
terminate upon a date not less than 10 [20] days after service [RECEIPT] of the 
notice if the breach is not remedied in 10 days, and the rental agreement shall 
terminate as provided in the notice subject to the provisions of this section: if [. IF] 
the breach is remediable by repairs or the payment of damages or otherwise, and the 
landlord remedies the breach before the date specified in the notice, the rental 
agreement will not terminate: in [. IN] the absence of due care by the landlord, if

A M E N D M E N T
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S-LS0832M.7

substantially the same act or omission that constimted a prior noncompliance of which 
notice was given recurs within six months, the tenant may terminate the rental 
agreement upon at least five. [10] days written notice specifying the breach and the 
date of termination of the rental agreement:

(3) the [. THE] tenant may aot repair at the landlord’s expense or 
• terminate if the repair or termination was for a condition caused by the deliberate 
or negligent act or omission of the tenant, a member of the tenant’s family, or other 
person on the premises with the tenant’s consent."

Renumber the following bill sections accordingly.

Page 16, line 4:
Delete "sec. 29" 
Insert "sec. 30"
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Department of Public Safety 
Fiscal Note Analysis - CSHB 222(JUD)
Page 2 of 2

CSHB 222(JUD) amends existing landlord-tenant laws to allow 
property owners to terminate rental agreements for residential 
property with renters engaged in certain alcohol and drug viola­
tions. The bill creates a duty on the part of peace officers who 
arrest persons for certain alcohol, drug, and imitation drug 
offenses committed in residential rental property to make a 
reasonable effort to discover the identity of the property owner 
and to notify the owner of the arrest either in person or at the 
last address listed on tax records and at any other address known 
to the peace officer(s).

The notice requirement found in Sec. 1 applies to alcohol viola­
tion arrests for sales from unlicensed premises where prohibited 
by local option; notice requirements found in Sec. 13 apply 1) to 
drug violations involving the manufacture or distribution of all 
drugs except small amounts of marijuana; 2) to imitation drug 
violations involving the manufacture or distribution of imitation 
drugs, or 3) possession of certain precursor chemicals used in 
the manufacture of imitation drugs.

Although the Alaska State Troopers estimates approximately 130 
arrests for violation of the "local option" laws annually, they 
find no arrests for violation of the statute AS 04.11.010(b) 
cited in Sec. 24. The Troopers make approximately 500 arrests 
annually for applicable drug offenses. It is expected that 
approximately 85% of the drug offenders reside in rented proper­
ty.

Based upon past arrests for these offenses, it is estimated that 
the Department of Public Safety will have to notify approximately 
425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For 
arrests requiring a written notice, we estimate that research 
required to identify the property owner, determine the last address 
listed on tax roles and any other addressed known to police, and to 
prepare the written notice, will take approximately two staff hours 
of research time per occurrence. There wi]1 be costs for materials, 
preparation time, and postage.

Since these offenses will be spread throughout the state, no one 
person would handle them all; the impact would be felt by the 
detachment personnel handling the cases. Overtime will be needed 
for this additional work.

Overtime calculations
425 Incidents x 2hrs x $22.31per hr.*= $18,963.50 
*Clerk Typist III, Range 8/A overtime rate per PACS.



FISCAL NOTE
STATE OF ALASKA BILL NO. CS HB 222(JUD)
1994 LEGISLATIVE SESSION
Revision Date: _____________________ 01/20/94___________________Dept. Affected: Alaska Court System__________
Title: An Act relating to landlords and tenants BR l): Trial Courts__________________
____________________________________________________________________ Components:__________________________________________
Sponsor: Reps. James, Porter____________________  _____________________________
Requestor: ___________________________________________________COMPONENT SERIAL NO. 768___________

EXPENDITURES/REVENUES (Thousands 0 f Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND S O U R C E _________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 94) cost: $ None

ANALYSIS: (Attach a separate page if necessary)
No fiscal impact.

Prepared by: C. S. Cnristensen 111, Staff Counsel 
Agency: Alaska Court System______________

Approved by: Arthur H. Snowden, II, Administrative Director $ 7  

Agency: Alaska Court System____________________________

Phone:
Date:

264-8228
01/20/94

Date: 01/20/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 8/93 Page 1 of 1
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REPRESENTATIVE
JEANNETTE JAMES

P.C. 56622 
North Pole, A laska 99705 

(907) 488-0862

House D istrict 34

Slasfea grate ILeijislatttte
W h ile  in  Ju n e a u

State C ap ito l 
Juneau , A laska 

99801-1182 
(907) 465-3745

€)t lUpresentatiPe*

SPONSOR STATEMENT 

HOUSE BELL 222

House B ill 222 is based in part on the 1992 Senate Bill 35 in response 
to concern  tha t cu rren t landlord-tenant law s are w eigh ted  in favo r of 
p ro tecting  abusive tenants. HB222 has several purposes:

** To allow  for an expedited eviction o f a tenan t who damages the 
prem ises or fa ils to  pay rent.

** To m ake the legal obligations o f a tenant m ore stringent.

** To expand  the state's nu isance abatem ent statute.- to  include
m ore offenses and make the p rocess more accessib le for 
la n d lo rd s .

** To requ ire  peace officers to notify the land lo rd  when a tenant
has been arrested  fo r certa in  crim inal offenses.

Both land lo rds and law-abiding tenants need to be pro tected  from 
abusive tenants. H ouse Bill 222 w ill provide this much-needed 
p ro te c tio n .
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8-LS0832M.6
Chenoweth

1/25/94

OFFERED IN THE HOUSE . B Y  REPRESENTATIVE JAMES
TO: CSHB 222(JUD)

Page 10, line 3Q after "{3V':
Insert " /uh or breach of an obligation imposed bv AS 3 1.03.120(a)(6) or (71 or 

constituting noncompliance"



8-LS0832M.7
Chenoweth

2/1/94

OFFERED IN THE HOUSE . . BY REPRESENTATIVE JAMES-
* TO: CSHB 222(JUD)

Page 9, line 30:
Dele-fe "[UNREASONABLY]"
Insert "unreasonably"

Page 9, line 31:
Delete "[UNREASONABLY]1’ 
Insen "unreasonably"



REPRESENTAT IVE  
JEANNETTE JAMES 

P .O . Box 56622 
North Po le . Alasl<a 99705 

(907) 488-0862

Houso  District 34
f y o u s z  <©£ H e p r e s e iu a t lb e #

W h ile  In Ju n a a u

State C a p ito l 
J u neau . A laska 

99801-1182 
(907) 465-3745

February 2, 1994

Sponsor Amendments to HB222:

J.6: This is necessary, per Jack Chenoweth, simply to add items (6)
and (7) which were inadvertently not included.
J.7: This adds "unreasonably" BACK in, as in the current law, to allow 
for "reasonable" situations such as a tenant's normal mid-day noise 
disturbing a neighbor who sleeps during the day.
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Chenoweth

1/21/94

A M E N D M E N T  ^

OFFERED IN THE HOUSE 
TO: CSHB 222(JUD)

Page 10, following line 8:
Insert a new bill section to read:

"* Sec. 20. AS 34.03.210 is amended to read:
Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL 

OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. If the landlord 
unlawfully removes or excludes the tenant from the premises or wilfully diminishes 
services to the tenant by interrupting or causing the interruption of electric, gas, water, 
sanitary, or other essential service to the tenant, the tenant may recover possession or 
terminate the rental agreement and, in either case, recover three months* rent or an 
amount not to exceed one and one-haif times the actual damages, whichever is 
greater. If the rental agreement is terminated, the landlord shall return all prepaid 
rent and security deposits recoverable by the tenant under AS 34.03.070."

Renumber the following bill sections accordingly.



Mississippi Code Ann., Sec. 898 
(1957)

Wisconsin StatAnn., 234.17 (1957)

West Virginia in 1931 adopted Sec- \ 
tion 37-6-28 providing for
" . . .  a reasonable reduction of the 
rent fo r  such time as may elapse 
until there be placed again upoif 
the premises buildings, or other 
structures, of as much value to be 
tenant for his purposes as those 
destroyed, . . . ”

Action in Adopting Jurisdictions
In'subsec. (b), inserts "under provision of 

this section” following "is terminated” and 
substitutes "the unused portion of the" for 
"security recoverable under Section 2.101 
and all".

Nebraska. In subsec. (b), adds at the end 
thereof the following; “Notwithstanding 
the provisions of this section, the tenant is 
responsible for damage caused by his negli­
gence."

Library References

§ 4.106 RESIDENTIAL LANDLORD AND TENANT ACT 1

Landlord and Tenant «=>101, 192, 211. 
CJ.S. Landlord and Tenant §§ 99, 486, 

532, 533.

§ 4.107. [Tenant’s Remedies fo r  Land lo rd 's U n law fu l Ouster, Ex- 4 
elusion, o r D im inution o f Service]

I f  a landlord unlaw fully removes or excludes the tenant from  the 
premises or w illfu lly  diminishes services to the tenant by interrupting or 
causing the interruption o f heat, running water, hot water, electric, gas, 
o r other essential service, the tenant may recover possession or termi­
nate the rental agreement and, in either case, recover an amount not 
more than T31 months1 periodic rent o r [“threefo ld] the actual damages '_:.J 
sustained bv him, whichever is greater, and reasonable' attorney’s fees. :\ r
I f  the rental agreement is terminated the landlord shall return a ll ' f
security recoverable under Section 2.101 and a ll prepaid rent.

Variations from Official Text;
Kentucky. Subsec. (a) reads: "If the 

dwelling unit or premises are damaged or 
destroyed by Fire or casualty or so injured 
by the elements, act of God, or other cause 
to an extent that enjoyment of the dwelling 
unit is substantially impaired, the tenant or 
the landlord may terminate the rental 
agreement upon fourteen (14) days notice; 
however, the tenant may immediately va­
cate the premises."

various states providing that if the 
premises are so destroyed or injured as 
to be untenantable or unfit for occu­
pancy the tenant may quit and surren­
der possession of the premises:

Arizona Rev.Scat., Sec. 33-343 (1956)
Connecticut Gen.Stat.Ann., Sec. 47- 

24 (1960)
Michigan StatAnn., Sec. 26.1121 

(1953)
Mi—-esota StatAnn., Sec. 504.05

( r -



A 1/21/94

A M E N D M E N T

OFFERED IN THE HOUSE FINANCE COMMITTEE
TO: CSHB 222(JUD)

Page 10, line 15, after " te rm in a te " :
Delete "24 hours"
In se rt "10 d a y s "



OFFERED IN THE HOUSE FINANCE COMMITTEE
TO: CSHB 222(JUD)

Page 1, line 7 through Page 2, line 9: Delete

Page 6, line 26 through Page 7, line 12: D elete



r '  '  * 8-LS0832SJ.1
Chenoweth

4/26/93

A M E N D M E N T

OFFERED IN THE HOUSE 
TO: CSHB 222(JUD)

Page 1, line 5, after "premises":
Insert and amending Ruie 62(a) of the Alaska Rules of Civil Procedure and 

Rule 24(a) of the Alaska District Court Rules of Civil Procedure"
•r.-%

Page 12, following line 30:
Insert new bill sections to read:

"* Sec. 26. AS 09.45.125, added by sec. 6 of this Act, allowing orders to vacate and writs 
of assistance to issue at the same dme as the entry of judgment or at any later date, has the 
effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the 
Alaska District Court Rules of Civil Procedur. by eliminating the respective periods of 
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 27. AS 09.45.125, added by sec. 6 of this Act, takes effect only if sec. 26 of this 
Act receives the two-thirds majority vote of each house required by art. IV, sec. 15, 
Constitution of the State of Alaska."



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, A laska 99801-2105

M E M O R A N D U M March 22, 1993

SUBJECT: Senate Bill 155: Landlord-tenant law changes, orders of 
abatement, and omitted references to court rules changes 
(Work Order No. 8LS-0376\K.14)

TO: Senator Steve Frank 
ATTN: David Skidmore

FROM: Jack Chenc 
Legislative

Chris Christensen of the Alaska Court System alerted me to the omission of two 
court rule references from Senate Bill 155. I think his observation is correct. The 
enclosed amendment is intended to respond to his communication.

Proposed for addition to the forcible entry and detainer law (AS 09.45.070 - 
09.45.160) in SB 155 is a new section, bill section 6. It would add AS 09.45.125 and, 
in essence, give a landlord who prevails in a forcible entry and detainer action the 
tight to apply to the court immediately for a writ of assistance to secure the eviction 
of the tenant. Chris pointed out that there are two civil rules—one generally 
applicable and one in the District Court rules—that impose automatic stays on court 
judgments, for ten and two days, respectively, in which a courts will not provide relief 
or otherwise support a prevailing party’s efforts to secure relief under the judgm ent 
Depending on whether a forcible entry and detainer action is heard and disposed of 
in superior court (in which case the ten day delay under the civil rule would apply) 
or in the district court (in which case the two day delay of the district court civil rule 
would be applicable), AS 09.45.125 sets aside the effect of the automatic stay in 
either case.

The proposed statute would modify the respective rules, so the court rule change 
process of article IV, section 15 of the state constitution should be followed and a 
two-thirds vote secured on the provision. Since that may not happen, I have added 
a provision that would set proposed AS 09.45.125 aside if that vote is not obtained.

JBC:gc
93-259.glc
Enclosure
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HB 222 amends existing landlord-tenant laws to allow property owners to terminate rental 
agreements for residential property with renters engaged in certain alcohol and drug 
violations. The bill creates a duty on the part of peace officers who arrest persons for 
certain alcohol, drug, and imitation drug offenses committed in residential rental property 
to make a reasonable effort to discover the identity of the property owner and to notify the 
owner of the arrest either in person or at the last address listed on tax records and at any 
other address known to the peace officer(s).

Based upon past arrests for these offenses, it is estimated that the Department of Public 
Safety will have to notify approximately 425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For arrests requiring a written 
notice, we estimate that research required to identify the property owner, determine the last 
address listed on tax roles and any other address known to police, and to prepare the written 
notice, will take approximately two man hours of research time per occurrence. There will 
be costs for materials, preparation time, and postage. Where tax roles are computerized, 
this research time will be less, but will be offset by the majority of cases that will have to 
be hand searched in person at the borough tax office.

Although the provisions of this bill will create additional work for peace officers, the 
Department of Public Safety recognizes the problems created for property owners who find 
that they have rented to alcohol or drug violators. Allowing property owners to evict 
arrested drug and alcohol violators would help neighborhoods take an active role in fighting 
the war on drug and alcohol abuse. This law gives property owners a tool to help clean up 
their rental properties.



HB 222 Finance Subcommittee Changes

(a ) Adopted Rep. Brown’s Amendment J.10
(1) Divides section AS 34.03.220 into 2 subsections

A. When the tenant deliberately inflicts substantial damage to the 
premises, the landlord may serve notice to quit and terminate the rental agreement 24 
hours after service of notice.

B. When there is material non-compliance by the tenant of AS 
34.03.120(a), other than (a)(5), the landlord may serve notice to quit, and if the 
noncompliance is not remedied within 10 days, the landlord may terminate the rental 
agreement.

(2) Returns original language of AS 34.03.120(a) as it currently appears in 
statute.

(b) Adopted Representative Hanley's amendment J.12 (amended amendment) 
Amended AS 34.03.330(b)(1), under arrangements not governed by this

chapter to include, “in premises used as temporary housing, public or private,...”

(c) Adopted Amendment J.1
Adds notice of change of relevant court rules (Rule 62(a) of Alaska Rules of Civil 

Procedure and Rule 24(s}: of Alaska District Court Rules of Civil Procedure), due to the 
addition of AS 09.45.125 in the draft’s section 6.

(d) Deleted Public Safety’s requirement of notifying the landlord following arrest for
(1) an illegal activity involving alcoholic beverages on the premises.
(2) an illegal activity involving a controlled substance or an illegal activity 

involving an imitation controlled substance.
(3) prostitution or an illegal activity involving a place of prostitution.

(e) Adopted Representative Brown’s amendment R.1 (amended amendment) 
Changed the definition of substantial damage in draft’s section 20, to include

‘‘$400.00 o r^vram oun t of the security deposit held by the landlord under AS 
34.03.070, whichever is greater.

( f ) Added a new section, AS 34.03.345 “Mediation" to draft’s section 27, from 
Representative Finkelstein’s amendment K.18. Only the first two sentences of 
amendment’s page 2, section 26 were adopted.

(g) Adopted rewrite of AS 09.45.090, “Unlawful holding by force."
(1) Cross referenced applicable provisions in Title 34 and Title 9
(2) Clarified that notice required under 09.45.100-105 satisfies requirements 

on corresponding provisions in Title 34



■ ' ' '•

(h) Adopted Representative Parnell’s amendment R.4
Replaces existing references of “receipt” of notice with “service" of notice.



HB 222, LANDLORD/TENANT REFORM, DRAFT "I" 3/25/94

S e c 1  U N L A W F U L  H O L D IN G  BY F O R C E  includes:

3. For property to which Uniform Landlord/Tenant 
Act DOES APPLY. 
UNLAWFUL HOLDING BY FORCE includes:

1. when tenant fails to pay rent 10 days after service
of written notice;

2. when

A tenant fails to maintain premises, affecting
health and safety, and fails to vacate 10 days 
after service of written notice

B tenant has deliberately inflicted substantial
damage of $400 or security deposit, whatever 
is greater, written notice has been served 
that agreement will terminate in 24 hours, 
and tenant fails to vacate in specified time

C tenant fails to vacate 30 days after landlord
gives notice of: remodeling due to code; good 
faith recovery for personal purposes or 
remodeling; or sale of property

D tenant in mobile home park fails to vacate
in specified time after land use change

E tenant fails to vacate within 14 days after
expiration of week-to-week agreement or

  30 days after expiration of month-to-month
agreement

F tenant knowingly engages in illegal activity
and fails to vacate in 5 days after service of 
written notice

G tenant has no valid rental agreement and
fails to vacate immediately after service of 
w ritten notice.

3. when without a notice to quit, but after an order
of abatement, tenant fails to vacate.



For property to which Uniform Landlord/Tenant 
Act DOES NOT APPLY, 
UNLAWFUL HOLDING BY \ ?'/■ ...includes:

1. when tenant fails to pay rent 10 days after service 
of written notice;

2. when, following service of notice to quit

A tenant has breached rental agreement and
fails to vacate in 10 days

B tenant has deliberately inflicted substantial
damage and fails to vacate in 24 hours

C tenant has used premises for illegal purposes
and fails to vacate in 5 days

L tenant on agricultural property breaches
agreement and fails to vacate in 30 days

E tenant fails to vacate after estate at will
te rm in a tes

F tenant fails to vacate

i. at expiration of time limited in 
agreement

i i .  without written agreement or consent

,JL_ when tenant fails to vacate after order of 
abatement.

when landlord is required to provide written notice by
mail, 3 days must be added to a and b above.



Tenant fails to pay rent when due

Tenant fails to pay rent when due 
(Violation of AS 09.45.090(a)(1))

Landlord may serve notice 
under AS 09.45.100(b), of 
written notice required by 

AS 34.03.220(b)
TTTx:>

I

s

If notice is served 
by being (1) 
delivered to the 
tenant or person;
(2) left at the 
premises in case 
of absence from 
the premises

Unlawful holding of 
force occurs if the 
rent is not paid and 
the tenant or person 
in possession of 
premises fails to 
vacate within 10 
days of service of 
notice

1
If notice is served 
by being sent by 
registered or 
certified mail

.

&

|

::

Unlawful holding of 
force occurs if the 
rent is not paid and 
the tenant or person 
in possession of 
premises fails to 
vsoate within 13 
days of service of 
notice

I
■ n

09 .45 .090 (a )(1 )
When, for failure or refusal to pay rent due on the lease 
or agreement under which the tenant or person holds, 
and after service, under AS 09.45.100(b), of the written 
notice required by AS 34.03.220(b) by the landlord for 
recovery of possession of the premises of the rent is not 
paid, the tenant or person in possession fails or refuses 
to vacate or pay the rent within 10 days;

09.45.100(b)
To recover possession of premises after a tenant or 
person in possession has failed or refused to pay rent 
r! je, for purposes of (c) of this section and AS 09.45.110, 
service of the written notice required by AS 34.03.220(b) 
or a demand in writing for possession of the premises 
constitutes notice to quit, and service of a separate notice 
to quit is not required.

34.03.220(b)
If rent is unpaid when due and the tenant fails to pay rent within 
10 days after written notice by the landlord of nonpayment and the 
intention to terminate the rental agreement if the rent is not paid 
within that period of time, the tenancy terminates unless the landlord 
agrees to allow the tenant to remain in occupancy, and the landlord may 
terminate the rental agreement and immediately recover possession of 
the rental unit; only one written notice of default need be given the tenant 
by the landlord as to any one d e f a u l t . _____________________

I

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09. -15.090.



Tenant violates condition under AS 34.03.120(a), 
other than AS 34.03.120(a)(5)

Tenant violates condition of AS 
34.03.120(a), other than AS 

34.03.120(a)(5), or condition in 
the rental agreement

Landlord may serve noticej under 
AS 09.45.100, of written notice 
required by AS 34.03.220(a)(2)

If notice is served by 
being (1) delivered to 
the tenant or person;
(2) left at the premises 
in case of absence 
from the premises

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if 
noncompliance is 
not satisfied within 
the number of days 
specified under AS 
34.03.220(a)(2)

Unlawful holding of 
force occurs if 
noncompliance is 
not satisfied within 
three days added to 
the number of days 
specified under AS 
34.03.220(a)(2)

AS 34.03.120(a) Tenant to maintain dwelling unit.
The tenant shall
(1) keep that part of the premises occupied and used by the tenant as clean 
and safe as the condition of the premises permit;
(2) dispose all ashes, rubbish, garbage, and other waste from the dwelling 
unit in a clean and safe manner;
(3) keep all plumbing fixtures in the dwelling unit or used by the tenant as 
clean as their condition permits;
(4) use in a reasonable manner all electrical, plumbing, sanitary, heating, 
ventilation, air-conditioning, kitchen, and other facilities and appliance 
including elevators in the premises;
(6) not unreasonable disturb, or permit others on the premises with the 
tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment 
of the premises; and
(7) maintain smoke detection devices as required under AS 18.70.095.

;

AS 34.03.220(a)(2)
If there is a material noncompliance by the tenant with the rental 
agreement, or if there is noncompliance with AS 34.03.120, other than 
deliberate infliction of substantial damage to the premises, materially 
affecting hedlth and safety, the landlord may deliver a written notice to quit 
to the tenant under AS 09.45.100 - 09.45.110 specifying the acts and 
omission constituting the breach and specifying that the rental agreement 
will terminate upon a date not less than .10 days after receipt of the notice; if 
the breach is not remedied the rental agreement terminates as provided in 
the notice subject to the provisions of this section; if the breach is 
remediable by repairs or the payment of damages or otherwise and the 
tenant adequately remedies the breach before the date specified in the 
notice, the rental agreement will not terminate; if noncompliance recurs 
within six months, the landlord may terminate the rental agreement upon at 

| least jjyg  sj§ys written notice to quit.
 .......  jta&fSfiMM

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant violates condition under AS 34.03.120(a)(5), 
deliberately inflicting substantial damage to the premises

Tenant violates condition under 
AS 34.03.120(a)(5), deliberately 
inflicting substantial damage to 

the premises

Landlord may serve notice 
under AS 09.45.100, of 

written notice required by 
AS 34.03.220(a)(1)

If notice is served by 
being (1) delivered to 
the tenant or person; 
(2) left at the premises 
in case of absence 
from the premises

1

If notice is served 
by being sent by 
registered or 
certified mail
"1^222222

Unlawful holding of 1 Unlawful holding of f
force occurs if | force occurs if the 1
tenant refuses to tenant refuses to
vacate within 24 1 vacate the premises |
hours after receipt | within 4 days ov
of notice specified 1 service of notice
under AS §: specified under AS |
34.03.220(a)(1) 34.03.220(a)(1)

1

AS 34.03.120(a)(5) Tenant to maintain dwelling unit.
The tenant shall
(5) not deliberately or negligently destroy, deface, damage, 
impair, or remove a part of the premises or knowingly permit any 
person to do so.

AS 34.03.220(a)(1)
...for purposes of this paragraph, damage to premises is 
“substantial" if the loss, destruction, or defacement of property 
attributable to the deliberate infliction of damage to the premises 
exceeds $400 or the amount of the security deposit held by the 
landlord under AS 34.03.070, whichever is greater.

}

An action for the recovery of the possession of the premises may be commenced on 
or after the date the tenant or person in possession unlawfully holds the possession 
of the dwelling unit by force as determined under AS 09.45.090.

h i m w i > w i w i w i h w w m w i i i i i i i m w w w w w m i i n n m w m f T m w m fw w w m w w w w



Landlord requires tenant to vacate the premises for a 
reason set out in AS 34.03.310(c)(2) or (c)(4)-(7)

Landlord requires tenant to 
vacate the premises for a 

reason set out in AS 
34.03.310(c)(2) or (c)(4)-(7)

Landlord may serve 
notir *» under AS

05.45.100

I
n

If notice is served by 
being (1) delivered to 
the tenant or person;
(2) left at the premises 
in case of absence 
from the premises
1

I

1

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if 
tenant fails to 
vacate within the 
longer of 30 days or 
period of notice for 
the landlord’s 
recovery of 
premises set out in 
rental agreement

h

l

Unlawful holding of 
force occurs if tenant 
fails to vacate within 
three days added to 
the longer of 30 
days or period of 
notice for the 
landlord’s recovery 
of premises set out 
in rental agreement

E
I

AS 34.03.310 Retaliatory conduct prohibited
(c) Notwithstanding (a) and (b) of this section, a landlord may 
bring an action for possession if
(2) compliance with the applicable building or housing code 
requires alteration, remodeling, or demolition that would 
effectively deprive the tenant of use of the dwelling unit;
(4) the landlord seeks in good faith to recover possession of 
the dwelling unit for personal purpose;
(5) the landlord seeks in good faith to recover possession of 
the dwelling unit for the purpose of substantial altering, 
remodeling, or demolishing the premises;
(6) the landlord seeks in good faith to recover possession of 
the dwelling unit for the purpose of immediately terminating for 
at least six months use of the dwelling unit as a dwelling unit; 
or
(7) the landlord has in good faith contracted to sell the 
property, and the contract of sale contains a representation by 
the purchaser corresponding to (4), (5), or (6) of this 
subsection.

I

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



in a mobile home park, if there is to be a change in the use of iand for 
which termination of tenancy is authorized by AS 34.03.225(a)(4)

In a mobile home park, if 
there is to be a change in 
the use of land for which 
termination of tenancy is 
authorized by AS 
34 03.225(a)(4) ,

Landlord may serve 
notice under AS 

09.45.100

If notice is served by 
being (1) delivered to 
the tenant or person; 
(2) left at the premises 
in case of absence 
from the premises

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if 
tenant fails to 
vacate within the 
longer of 180 days 
or period of notice 
for the landlord’s 
recovery of 
premises set out in 
rental agreement

T

Unlawful holding of 
force occurs if tenant 
fails to vacate within 
three days added to 
the longer of 180 
days or period of 
notice for the 
landlord’s recovery 
of premises set out 
in rental agreement

AS 34.03.225(a)(4) Limitations on mobile home park 
operator’s right to terminate
(a) A mobile home park operator may evict a mobile home or a 
mobile home park dweller or tenant only for one of the following 
reasons:
(4) a change in the use of the land comprising the mobile home 
park, or the portion of it on which the mobile home to be evicted 
is located; however, ali dwellers or tenant so affected by a 
change in land use shall be given at least 180 days notice, or 
longer if a longer notice period is provided in a valid lease.

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant remains in possession of the premises without the landlord’s consent after the
termination of a periodic tenancy prescribed by AS 34.03.290(a) or (b)

Tenant remains in possession of 
the premises without the 
landlord’s consent after the 
termination of a periodic tenancy 
prescribed by AS 34.133.290(a) 
or (b)

Landlord may serve a notice to quit under AS 
09.45.100 of written notice required by AS 
34.03.290(a) & (b)

If notice is served by 
being (1) delivered to 
the tenant or person; 
(2) left at the premises 
in case of absence 
from the premises

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if 
tenant refuses to 
vacate within time 
specified under AS 
34.03.290(a) & (b)

Unlawful holding of 
force occurs if 
tenant refuses to 
vacate within three 
days added to time 
specified under AS 
34.03.290(a) & (b)

-I >

AS 34.03.290 Periodic tenancy and holdover
(a) While rent is current, the landlord or the tenant may 
terminate a week to week tenancy by written notice 
given to the other at least 14 days before the termination 
date specified in the notice
(b) The landlord or the tenant may terminate a month to 
month tenancy by written notice given to the other at 
least 30 days before the rental due date specified in the 
notice.

I

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



ft'I

Tenant violates condition under AS 34.03.120(b) or uses the dwelling 
unit for an illegal purpose in violation of AS 34.03.310(c)(3)

Tenant violates condition 
under AS 34.03.120(b), or 

uses the dwelling unit for an 
illegal purpose

1

Landlord may serve 
notice to quit as required 
under AS 09.45.090(a)(2)|

I
If notice is served by 
being (1) delivered to 
the tenant or person;
(2) left at the premises 
in case of absence 
from the premises

1

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if tenant 
refuses to vacate 
within 5 days after 
service of notice

Unlawful holding of 
force occurs if the 
tenant refuses to 
vacate the premises 
within 8 days after 
service of notice

AS 34.03.120(b)
The tenant may not knowingly engage at the premises in 
prostitution, an illegal activity involving a place of prostitution, 
an illegal activity involving alcoholic beverages, an illegal 
activity involving a controlled substance, or an illegal activity 
involving an imitation controlled substance, or knowingly 
permit others in the premises to engage in one or more of 
those activities at the rental premises.

AS 34.03.290(C)
(c) Notwithstanding (a) and (b) of this section, a landlord may 
bring an action for possession if
(3) the tenant is committing waste or a nuisance, or is using the| 
dwelling unit for an illegal purpose or for other than living or 
dwelling purposes in violation of the rental agreement;

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant continues in possession of the premises without a
valid rental agreement as defined in AS 34.03.360

Tenant continues in possession 
of the premises without a valid 
rental agreement as defined in 

AS 34.03.360 -

Landlord may immediately 
serve notice to quit under AS

09.45.100

I
If notice is served by 
being (1) delivered to 
the tenant or person; 
(2) left at the premises 
in case of absence 
from the premises

l

If notice is served 
by being sent by 
registered or 
certified mail

Unlawful holding of 
force occurs if j 
tenant refuses to 
vacate immediately 
after service of 
notice

Unlawful holding of 
force occurs if 
tenant refuses to 
vacate within 3 days 
of service of notice

AS 34.03.360 Definitions f
(13) “rental agreement” means all agreements, written or J 
oral, and valid rules and regulation adopted under AS 
34.03.130 embodying the terms and conditions concerning { 
the use and occupancy of a dwelling unit and premises.

An action for the recovery of the possession of the premises may be commenced on 
or after the date the tenant or person in possession unlawfully holds the possession 
of the dwelling unit by force as determined under AS 09.45.090.

^ I



CS FOR HOUSE BILL 220 (JUDICIARY);
SUMMARY AND ANALYSIS

House Bill 222 was conceived in response to constituents who were 
concerned with the relative freedom that abusive tenants enjoy before the 
law. This bill is based in part on Senate Bill 35 which was introduced by 
Senator Pourchot during the 17th Legislature. The bill generally amends 
portions of the Code of Civil Procedure (Title 9) and the Uniform Residential 
Landlord and Tenant Act (Title 34, Chapter 3). It is a complex piece of 
legislation, but it has five main goals:

I. To allow for an expedited eviction of a tenant for failing to
pay rent when due by giving the court new authority to issue a writ of 
assistance at the same time it issues an order to vacate.

n. To revise the legal obligations of the tenant and make 
them more stringent.

m. To a’ end the state's nuisance abatement statutes, 
expanding the re :dy to include additional offenses and making this 
process more accessible for landlords.

IV. To allow the forcible entry and detainer remedy to be used 
as an alternative or supplement to the nuisance abatement remedy.

V. To require peace officers to notify the landlord when the 
tenant has been arrested for certain criminal offenses involving 
alcohol and drugs.

I. EXPEDITED EVICTION OF TENANT FOR FAILURE TO PAY 
RENT WHEN DUE BY GIVING THE COURT NEW AUTHORITY TO ISSUE 
A WRIT OF ASSISTANCE AT THE SAME TIME IT ISSUES AN ORDER TO 
VACATE.

SUMMARY: Forcible entry and detainer is a dvil legal remedy that 
refers to a summary proceeding for restoring to possession of property one 
who is wrongfully deprived of the possession. In general, it may be invoked 
as the result of either of two conditions: forcible entry-taking possession of 
lands/tenements with force against the will of those entitled to the 
possession, and without the authority of law—or unlawful detainer—the 
unjustifiable retention of the possession of lands by one whose original entry 
was lawful and of right, but whose right to the possession has terminated and 
who refuses to quit. Usually, before the forcible entry and detainer remedy is 
utilized, it must be determined that the pertinent property is unlawfully held 
by force.

Alaska's forcible entry and detainer statutes are in Title 9, the Code of 
Civil Procedure (AS 09.45.060 - 09.45.160). HB222 basically amends these 
statutes to expedite a landlord's ability to evict a tenant for failing to pay rent 
when due by giving the court new authority to issue a writ of assistance at the



same time that it issues an order to vacate in a forcible entry and detainer 
action.

RELEVANT SECTION ANALYSIS:
Sections 3 and 4 make related changes to AS 09.45.100 ("REQUISITES 

OF NOTICE TO QUIT"). Read together, these sections carry forward the 
current requirement of allowing three days additional notice if, under the 
forcible entry and detainer remedy, notice to the tenant is provided by mail.

Section 8 gives new authority to the court by amending AS 09.45. This 
authority would allow the court, at the end of a forcible entry and detainer 
action, to enter an order to vacate against the tenant and at the same time 
provide a landlord with a writ of assistance to recover possession of the 
premises, If the landlord so requests.

Section 39 states that Section 8 has the effect of amending Rule 62(a) of 
the Alaska Rules of Civil Procedure and Rule 24(a) of the Alaska District 
Court Rules of Civil Procedure.

Section 40 states that Section 8 only takes effect if Section 39 receives 
the two-thirds majority vote of each house required by the Alaska State 
Constitution.

IL___RE\TgJjQNJ3FJI^NANT-Q.BLIGATIQNSt
A  RESPONSIBILITY FOR DAMAGES.
SUMMARY: The bills seeks to address the fact that abusive tenants 

often escape responsibility for damage done to the rental unit by themselves 
or their guests. HB222 amends the relevant statutes in two basic ways:

A. It removes the qualifying adjectives from the statute describing 
tenant obligations in order to make these requirements more stringent.

B. It consolidates and clarifies the statutory definition of damages.
As a result of these changes, and if the bill passes in this form, no one

need worry about whether a tenant acted intentionally or negligently. Rather, 
if the tenant caused any damage beyond wear and tear due to "normal, 
nonabusive living," then the tenant may be held responsible for damages.

RELEVANT SECTION ANALYSIS:
Section 22 amends AS 34.03.120 ("TENANT TO MAINTAIN 

DWELLING UNIT") which currently assigns certain responsibilities to the 
tenant. Among them are the duty to use facilities and appliances in a 
reasonable manner, and the duty not to deliberately or negligently abuse the 
premises or to knowingly allow others to do so. The amendment eliminates 
these qualifying adjectives-replacing reasonable with ordinary-in order to 
make the tenant's obligations more stringent and straightforward.



The bill also revises the statutory definition of "damages" (used to 
ascertain whether or not a tenant is due a refund of all or any portion of a 
security deposit) in order to make the tenant's obligations more apparent. In 
current law, the definition of "damages" is divided between two statutes, AS 
34.03.070(b) and AS 34.03.360(18).

Section 19 amends AS 34.03.070(b) ("SECURITY DEPOSITS AND 
PREPAID RENT") which currently states that "[damages]" does not include 
wear resulting from ordinary use of the premises." Section 19 reworks this 
statute, deleting the above phrase and stating the following:

"In this subsection, "damages" (1) means deterioration of the 
premises and, if applicable, of the contents of the premises; does not 
include deterioration (A) that is the result of the tenant's use of the 
premises by normal, nonabusive living; (B) caused by the landlord's 
failure to prepare for expected conditions or by the landlords failure to 
comply with an obligation of the landlord imposed by this chapter."

Section 35 repeals AS 34.03.360(18) ("DEFINITIONS") which currently 
provides the definition of "wear resulting from ordinary use of the 
premises."

B. CHECKLIST APPROACH.
SUMMARY: The bill creates a checklist procedure that lists the items 

in the apartment and describes the condition of these items and of the 
apartment itself. A distinction is made between two documents: a premises 
condition statement and a contents inventory. The purpose of these 
documents is to be able to verify the original condition of the rental unit 
and/or its furnishings in the event that there is a subsequent claim for 
aamages. The relevant amendments were made to sections of statute in the 
Uniform Residential Landlord and Tenant Act (URLTA).

RELEVANT SECTION ANALYSIS:

Section 17 amends AS 34.03.020 ("TERMS AND CONDITIONS OF 
RENTAL AGREEMENT") and gives the landlord the right to require 
preparation of these documents and indicates how the documents may be 
made part of the rental agreement.

Section 20 amends AS 34.03.090 ("LANDLORD TO SUPPLY 
POSSESSION OF DWELLING") and gives the landlord the right to require the 
tenant to execute a statement and inventory before making possession of the 
premises available; at the same time, the landlord is required to indicate to 
the tenant how the information on the statement/inventory may be used.

Section 21 amends AS 34.03.110(a) ("LIMITATION OF LIABILITY") and 
addresses the status of the statement/inventory in the event the landlord 
sells the rental unit to a purchaser, leaving the tenant in residence.



Section 31 creates AS 34.03.335 ("PROOF OF BASIS IN CERTAIN 
PROPERTY DAMAGE CLAIMS"), establishing the statement and/or 
inventory as "presumptive evidence of the condition of the premises and its 
contents at the commencement of the term of the period of occupancy" in 
order to support any later claim for damages.

C  SUMMARY EVICTION.
SUMMARY: Certain provisions of HB222 are designed to add to the 

landlord's ability to seek rapid removal of an extremely abusive tenant; this 
expedited process is known as summary eviction. If HB222 is adopted in its 
present form, any "substantial" noncompliance by the tenant with an 
element of the rental agreement or with one of the tenant obligations set 
forth in AS 34.03.120(a) would allow the landlord to commence proceedings 
to recover tenancy on minimal notice, replacing the 20-day notice of current 
law. The tenant has an opportunity to take corrective action to remedy the 
breach, but the remedies must "satisfy the landlord" rather than just be 
"adequate."

RELEVANT SECTION ANALYSIS:
Section 26 amends AS 34.03.220(a). This statute currently provides that 

if there is a material noncompliance by the tenant either with the rental 
agreement or with AS 34.03.120 ("TENANT OBLIGATIONS") materially 
affecting health and safety, then the landlord may deliver a written nr* ice 
specifying the nature of the noncompliance and giving the tenant 20 days to 
remedy the breach before the rental agreement terminates. If the breach is 
remediable by repairs or the payment of damages or otherwise and the tenant 
adequately remedies the breach before the date specified in the notice, the 
rental agreement will not terminate.

The revised statute provides that if the tenant fails to comply with 
either the rental agreement or one of the provisions of AS 34.03.120(l)-(7) 
(excluding noncompliance as to a utility service which is addressed 
elsewhere), then the landlord may deliver a written notice to the tenant 
specifying the acts/omissions constituting the breach and also specifying that 
the rental agreement will terminate 24 hours after receipt of notice. If the 
breach is remediable by repairs or the payment of damages or otherwise and 
the tenant remedies the breach to the satisfaction of the landlord before the 
date specified in the notice, the rental agreement will not terminate. If the 
breach is not remedied, the rental agreement terminates as provided in the 
notice, and at that time the landlord may serve a notice under AS 09.45.100 to 
quit the premises. This subsection only applies if the tenant's acts or 
omissions

(1) which constitute noncompliance with or breach of the
obligation imposed by AS 34.03.120(a)(5) (not to damage the premises)



are substantial; an act or omission is "substantial" if the loss of property 
exceeds the amount of the security deposit;

(2) which constitute noncompliance with or breach of an 
obligation imposed by AS 34.03.120(a)(1) - (4) (to keep the premises 
clean and safe; to dispose of all garbage; to keep plumbing fixtures 
clean; and to use appliances in an ordinary manner) materially affect 
the health or safety of the tenant or other tenants; or

(3) which constitute noncompliance by the tenant with the 
rental agreement, other than a provision of the rental agreement that 
addresses an obligation imposed by AS 34.03.120(a), detrimentally affect 
the landlord's investment in the premises, the quiet enjoyment of the 
premises by other tenants, or the use and occupancy of adjacent 
premises.
In addition, Section 5 amends AS 09.45.110(2) ("PERIOD BETWEEN 

SERVICE OF NOTICE AND ACTION BROUGHT") to provide that an action 
for recovery of the premises may be maintained as soon as the notice to quit 
has been served upon the tenant or person in possession; this only applies 
when there has been noncompliance by the tenant with the rental agreement 
or the provisions of AS 34.03.120(1) - (7), or when a person continues in 
possession of the premises without a written lease or agreement.

D. RELATED CHANGES.
SUMMARY/ANALYSIS: Three other sections serve to make the 

obligations of the tenant more stringent and to give the landlord easier access 
to remedies.

Section 2 amends AS 09.45.090 in part as follows. The addition of 
material in (2)(B) is included in order to authorize a landlord to recover 
premises after a notice to quit is given for the tenant’s breach of a condition or 
covenant other than nonpayment of rent or engaging in identified criminal 
activity involving alcohol or drugs.

Section 19 adds as a tenant's duty the obligation of the tenant not to 
engage in illegal activities on rented premises or to knowingly allow others in 
the premises to do so.

Section 25 adds a codified section, proposed AS 34.05.100, extending to 
tenancies not covered by the Uniform Residential Landlord and Tenant Act 
the provisions establishing the duty on the tenant not to use the rented 
premises for illegal activities. Under this new section, noncompliance with 
the provision is a basis for seeking relief through the nuisance abatement 
process and, as with Section 22 above, an order of abatement covering a 
premises that falls within this section terminates the tenancy.

IIL NUISANCE ABATEMENT.



SUMMARY: This refers to a civil legal remedy that seeks the 
suspension or cessation of a nuisance which is practically susceptible of being 
suppressed; in general, "nuisance" is understood to mean an activity which 
arises from unlawful use by a person of private property, working injury to 
the public and producing material annoyance.

Alaska's nuisance abatement statutes are found in Title 9, the Code of 
Civil Procedure (AS 09.50.170 - 09.50.240). As it reads, the current law 
provides for the abatement of nuisances that are illegal from a moral 
viewpoint (i.e., "lewdness, assignation, or prostitution or any other immoral 
act") and are associated with a particular building or place. However, this 
remedy is not specifically designed to be invoked in cases that involve rental 
units. HB222 amends the state's nuisance abatement statutes in four ways:

A. The remedy is expanded to cover additional criminal offenses.
B. The court is allowed to consider additional types of evidence in 

nuisance abatement relief actions.
C. An abatement order issued by the court that affects a rental unit 

occupied by a tenant automatically terminates the associated lease or rental 
agreement.

D. The court is given new flexibility in returning abated rental 
units to the owner when the tenant committed the nuisance.

RELEVANT SECTION ANALYSIS:
Section 10 revises AS 09.50.170 ("ABATEMENT OF PLACES USED FOR 

CERTAIN ACTS"). It deletes in that section the outdated references to 
"lewdness, assignation,...or any other immoral act" which are part of the 
existing basis for nuisance abatement relief; the reference in the current law to 
"prostitution" is retained. The amendment adds four new categories—an 
illegal activity involving alcoholic beverages, a controlled substance, or an 
imitation controlled substance, as well as illegal acts involving a place of 
prostitution—as grounds for relief under the nuisance abatement statutes.
This latter addition was felt to be necessary due to the difficulty of proving the 
occurrence of the crime of prostitution.

Section 11 amends AS 09.50.170 and defines the five criminal activities 
that m* trigger nuisance abatement relief, cross-referencing them to the 
meanings of those terms set out in the Uniform Residential Landlord and 
Tenant Act (AS 34.03.360).

Section 12 amends AS 09.50, adding a new section that would allow the 
court to consider (a) evidence of reputation within a community, or (b) 
evidence derived from state or federal court records that relate to previous 
complaints, if relief is sought under the expanded version of the nuisance 
abatement relief statute. Part (a) was based on the California statutory model.

Section 13 amends AS 09.50.210, recasting the law under which a court 
may issue a nuisance abatement order. The principal substantive change adds 
the underlined material in (a)(1) and directs the termination of the lease or



rental agreement on premises subject to the abatement order if the tenant has 
been given notice of the nuisance abatement proceedings.

Section 14 amends AS 09.50.230 ("RELEASE OF PREMISES TO 
OWNER") and adds flexibility in the abatement remedy by giving the court 
latitude to determine the amount of bond with sureties necessary when 
premises under abatement are to be returned to the owner rather than 
maintaining the requirement that the value of the bond reflect the full value 
of the property. The provision also adds a new subsection (c) which clarifies 
that if an abatement order is subsequently cancelled because of compliance 
with (a) of that section, the related lease or rental agreement-terminated with 
the issuance of the abatement order under the authority of AS 09.50.210(a)(1) 
[see Section 131—is not automatically revived.

Section 28 in part adds new subsection (d) to AS 34.03.220 which directs 
that under the Uniform Residential Landlord and Tenant Act an order of 
abatement entered by the court terminates the related rental agreement.

Section 33 adds new paragraphs to AS 34.03.360 that identify the 
particular activities involving alcoholic beverages, controlled substances, 
imitation controlled substances, and prostitution that warrant relief under 
the expanded nuisance abatement provisions. Generally, the substance- 
related statutes identify sales and possession with intent to sell in violation of 
law. The definitions refer to the each illegal activity as being "a violation" of 
the criminal statutes cited.

IV. FORCIBLE ENTRY AND DETAINER REMEDY AS 
ALTERNATIVE OR SUPPLEMENT TO NUISANCE ABATEMENT REMEDY.

SUMMARY: In addition to expanding the nuisance abatement 
remedy, HB222 also amends statutes to give a landlord the opportunity to 
recover possession of premises under under the forcible entry and detainer 
remedy for tenant violations of the "new" criminal nuisance activity.

RELEVANT SECTION ANALYSIS:
Section 2 amends AS 09.45.090 in part as follows: The amendment 

made to subparagraph (1)(B) sets five days as the period in which a landlord 
must wait after giving notice to quit and making written demands for 
possession of rented premises to commence a forcible entry and detainer 
proceeding in the event the. tenant has violated provisions of the Uniform 
Residential Landlord and Tenant Act against knowing engagement in certain 
illegal activities involving alcohol or drugs on premises or for violation of a 
similar provision in rented premises not covered by that Act.

The amendment made to paragraph (3) authorizes the landlord to use 
the forcible entry and detainer remedy to enforce ar. order of abatement.
Under the provision, the landlord may seek immediate relief after obtaining 
the abatement order under AS 09.50.210(a).



Section 7 authorizes the use of an abatement order, obtained at the end 
of a trial under the nuisance abatement statute, to serve as prima fade 
evidence of unlawful holding of premises by force for purpose of the hearing 
required by the forcible entry and detainer process.

V. NOTICE TO LANDLORD FOLLOWING ARREST:
SUMMARY/ANALYSIS: Sections 1 and 15 impose on peace officers 

the requirement to notify the landlord when the tenant has been arrested for 
violation of one of the identified criminal offenses involving alcohol or 
drugs. Section 1, creating AS 04.21.075, pertains to illegal activity involving 
alcoholic beverages; Section 15, creating AS 17 30.160, pertains to illegal 
activity involving a controlled substance or an imitation controlled 
substance. The criminal offenses are defined in Section 33. Illegal activity 
involving alcoholic beverages has the meaning given in AS 34.03.360: 
basically, a person's delivery of an alcoholic beverage in a community that 
has elected to be dry. Illegal activity involving a controlled substance or an 
imitation controlled substance generally signifies a person's delivering or 
manufacturing, or possessing with an intent to deliver or manufacture, such 
substances.



TO: House Finance Committee
RE: HB222 is unneeded and unworkable.
Date: 1/21/94

From: James E. Fisher, pro bono 
Legislative history for HB 222 appears based on:

1. Legislative justification seems tied to failure to perceive how existing law
works, and has worked for almost 2 decades, for law abiding landlords and renters.

2) The proposed changes seem to promise protection for an unsuspecting 
landlord against renegade, or outlaw, tenants. Such outlaw tenants probably cause 
most, if not all, of the damage stories repeated as reasons for wanted changes. Such 
outlaws will evade a rental contract - regardless of law, existing or proposed.

To avoid the outlaw tenant, a landlord should carefully follow existing law, 
i.e., get deposits, check references closely, enforce rules promptly, J  rent is late 
immediately advise that such performance will not be tolerated, etc. Such 
businesslike procedures work over 95% of the time. For commercial activity that is a 
very good return.

3) HB 222 is unfair to tenants because it unbalances the law by placing most 
responsibility on a renter. For example, if this bill is enacted, a grandmother, 
unaware the teenager she is raising became involved in drugs, could be dumped on 
the street within 24 hours. There is not reference to the unreasonable landlord, 
there fore no balance in this legislation.

4) W hat should really worry legislators is stimulating constituent hopes that 
the amendments in this bill, will solve the "outlaw" tenant problem. And when these 
amendments don’t work on an outlaw/renegade tenant, will the landlords anger be 
directed at you?

5) If this bill passes, you will guarantee that this coming winter, that women and
their young babies will sleep in Anchorage, Fairbanks and Juneau -- in cold, cold 
cars!! ~ "
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AML Position Paper

HB 406 • Exempting air carriers from municipal sales and use tax

The Alaska Municipal League opposes HB 406 - Exempting air carriers from municipal 
sales and use taxes for a number of reasons.

First, the bill is yet another attempt to limit the ability of municipalities to raise local 
revenues, revenues that are badly needed in light of cutbacks In state aid and the 
increasing number of unfunded mandates imposed by the state and local governments.

Second, according to its sponsors, the bill Is Intended to restate federal law, law that 
they say is clear already. If the federal law is clear, there Is no reason to restate It in 
state statutes. In fact, HB 406 does not restate federal law, It goes far beyond it by 
prohibiting municipalities from levying sales taxes on the carriage of intrastate freight. In 
addition, the bill includes, in Section 3, a prohibition on "sales or use tax on an activity 
that directly involves the carriage of individuals or goods for hire by a federally 
certificated air carrier." This broad and ambiguous language could have far-reaching 
implications by prohibiting landing fees, fuel taxes, and taxes on bus or ether forms of 
transportation sold by air, carriers as part of a packaged tour, among others.

Opinions rendered by Alaska Superior Court Judge Jonathan M. Link in the Homer Air v. 
Kenai Peninsula Borough et al. case and by the Deputy General Counsel of the federal 
Department of Transportation confirm AML’s position that taxation of intrastats freight by 
municipalities is allowable. Judge Link, in a May 1993 ruling on a motion for partial 
summary judgment in the case mentioned above, said:

Finally, it is appropriate to note that the court’s analysis in this decision is 
limited solely to. the carriage of persons. Homer Air has not asked the 
court to address the question of freight. The court notes in passing that 
the doctrine of preemption is one that Is generally limited by specific 
legislation. Section 1513 as enacted relates only to the carriage of 
"persons" and, accordingly, does not prohibit sales taxes on the 
transportation of freight.

Third, with regard to the issue of taxation of passengers. It is my understanding that at 
the present time the issue of taxing passengers in certain types of circumstances, e.g., 
local fiightseeing, Is still in dispute and is, in fact, the focus of the Homer Air case, which 
is yet to be decided in the court. AML asks that the legislature wait for the courts to 
decide what federal law means, not superimpose state law. Municipalities understand 
the federal prohibition on the taxation of passengers "in air commerce," but they oppose 
broad state statutes that would extend the intent of the federal statute to cover such 
things as fiightseeing.

AML opposes HB 406 as unnecessary and as unnecessarily restrictive on the power of 
municipalities to raise locally generated revenues. At a minimum, the bill should be 
amended to limit the prohibition on municipal taxation to "a sales tax on the carriage of 
passengers from a point of origin to a different point of destination." This would clearly 
restate the intent of the federal law without placing undue restrictions on municipalities.

ALASKA 
MUNICIPAL 

LEAGUE

Member of the National Lecc. e of Cities and the National Association of Counties



HB 406 Position Paper 
page 2

The existing language in Section 3, Including the phrase "and use" Is too broad. What 
does "an activity that directly Involves the carriage of Individuals or goods for hire by a 
federally certificated air carrier" rean? Does it include carriage of Individuals on land as 
part of a package deal put together by an air carrier?

In addition, the bill should be amended to change the effective date to January 1,1995, 
to give any municipalities that do collect taxes of this type to plan for reduced revenues 
in their budget cycle.

In conclusion, the Alaska Municipal League opposes HB 406 as an unnecessary 
piece of legislation and one that will place unfair restrictions on the ability of 
municipalities to raise local revenues.

February 23,1994

LEGIS94:poshb406.223
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HB 222 amends existing landlord-tenant laws to allow property owners to terminate rental 
agreements for residential property with renters engaged in certain alcohol and drug 
violations. The bill creates a duty on the part of peace officers '* ho arrest persons for 
certain alcohol, drug, and imitation drug offenses committed in residential rental -property 
to make a reasonable effort to discover the identity of the property owner and to notify the 
owner of the arrest either in person or at the last address listed on tax records and at any 
other address known to the peace officer(s).

Based upon past arrests for these offenses, it is estimated that the Department of Public 
Safety will have to notify approximately 425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For arrests requiring a written 
notice, we estimate that research required to identify the property owner, determine the last 
address listed on tax roles and any other address known to police, and to prepare the written 
notice, will take approximately two man hours of research time per occurrence. There will 
be costs for materials, preparation time, and postage. Where tax roles are computerized, 
this research time will be less, but will be offset by the majority of cases that will have to 
be hand searched in person at the borough tax office.

Although the provisions of this bill will create additional work for peace officers, the 
Department of Public Safety recognizes the problems created for property owners who find 
that they have rented to alcohol or drug violators. Allowing property owners to evict 
arrested drug and alcohol violators would help neighborhoods take an active role in fighting 
the war on drug and alcohol abuse. This law' gives property owners a tool to help clean up 
their rental properties.
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(Ketchikan '* Utders, primarily those 

from business end political artnas, are 
preparing fo r a workshop called 
Ketchikan 300*. The leadership work­
shop will assist mpburning Ketchikan's 
future. Dr. Gerald Roaerlek o f the 
Roderick Institute of Leadership Skills 
o f Tacoma, Wash., will lead the work­
shop. The following article is part o f a 
series o f pieces written by Ketchikan 
leaders beginning the thought end de- 
bateprocessin preparation fo r the work­
shop. Anyone with questions shout the 
workshop may contact C.L Cheshire at 
the Economic Development Canter 11 
the University o f Alaska Southeast 
Ketchikan campus./

By KIM WOLD 
The quality of life and economic vi­

ability of Ketchikan la threatened by an 
Inadequate sutjply of housing. Housing costs in Ketchikan ue  the highest ooro* 
pared to tba largest Alaska dries, based 
upon the Amen cut Chamber of Com­merce Kesetrchsri Aaaodedon atudy. 
The high coat of bousing contributes to 
the difficulty of finding and retaining 

ployeea. Significant economic etreae 
la p W d  on family budget! beoeusc of

•?3
and landlord! have beau able to take 
advantage of the exceaa demand by 
railing nouie prioc* and cental rater 
beyond the level of affordability. Com­
pounding the problem la the fact that 
thera la a virtual abtence of economic 
Incentive to develop new houalng unit* 
or to renovate exisbng uniti.

Due to a number ot factors, the mar­
ket has become Incaosble of meeting 
the houalng needs of the community. 
The factors Include demographic, eco­
nomic. government publlo attitude, lack 0 
utility Infrastructure and high conatructlor 
coats. No single factor U 
by ltaclf reapomlble at 
the houalng snorUge, bui 
In combination has lac to a corutricted suppf. o f naw housing 
Ketchikan's populate 
is growing, and ■ chants 
in median age, famuy

KiTCHIKAN

m

emi
alee, and iacoss lavala have Increased the demand and the seed for certain 
type* of houalng.Transition in tha structural makeup 
of the Ketchikan wonomv la occurring, 
which Is having an effect upon the bo using industry, Scoaottlc growth that 
iacurnntlytakluplaceprimaillylnthe 
base tourism and support aervicsa in- 
JuX U i. Juli growth la  tauriam, retail 
tog, and support services la largely viewed u  anvlronmentally correct. 
Ncnetheleee, they have e significant 
advene effect upon the looal economy. Thews particular industries offer com­
paratively low wegae relative to the manufacturing and constzucticQ indus­
tries. The average work week In the 
retail sector la S I J  hours, venue 40 
hcuis In the manufacturing and con­struction eeaton, which compounds the problem o f tbs w it* differential Acorn- 
rdnation of significantly lower hourly 
wagee and lem hours worked per week 
reeulta In a dor lilting Send for average 
annual Incomes. Many of thaae service 
sector lobe produce annuel Incomes below me poverty level. Thi* trend ap­
pear! unstoppable, which Increases the 
demand far low iancme hauain|.

Kmploymett la  the fish processing, 
tourism, and. hospitahry industries t» 
highly seasonal, which m t u  a wlda 
fluctuation In housing demand from 
winter to aummar. Low wages and set- 
tonal employment make It extremely 
difficult for the market to provide houa- 

tally been viewed u  being responsive tna that is affordable a* well as eeonoml- 
to demand for housing. The market la eeBy viable to ooertnict. 
generally viewed u  bring eUsOc, f-  Laws, regulations sad taxes have put 
spending to demand by the building of a heavy weight on the shoulders of the new bousing units. However, the mai- 
kef bee not been responds* because 
new development Is not financially fee- 
st bitTheejdsteg Inventory o f houring Is mostly older end Uadi to be overpriced 
relative to the quality of living. Owners

high not* and bouse 1Individuals md families cm every 
rung of the economic Udder urn fossa 
with the question of affordable houring
u»*».Pu~ » L ,,t i . lL ~ ~ L i lro u u re 4 i 
to afford houaing In Ketchikan la not a 
guarantee that "a* will find suitable 
housing. The housing shortage U evi­
denced not so much by Individuals 
camped in doorway alcoves, but by 
Individuals tad families living In mo­
tels, camp litre, or with family and 
friends until luluble houalng can be 
found.The demand for housing can be found.

The demand for houaing OBoeeds the 
supply by 400 to 600 units at this time. 
New home priest atart at approximately 
1139,000wtth three-bedroom, two-beta 
executive borne* having an averawvalue 
o f 1205,000. Single family rentals range 
from 1*00 to 32,300 per month for two- to three bedroom units. Two-and three- 
bedroom apartments typically rent from 
>790 to 11,200 per month. Housing 
expense Is the largest single Item on 
family budgets In Katchlkaa.Rail estate taxes Increase the rent on 
a new apartment la  excess of 1100 per 
month, and now as much as 1979 per month to a houa* payment,

Our free market system haa bistort

bousing marker H e  American DlaabUl- 
tiee Act sad  the Alaska Thermal Saergy 
Standards for Residential Construction have Increased constroodon cotta by us 
bui eh at 10 percent. The residential

coats cannot b t recovered through en­
ergy raving*, even after allowing for 
public n n t *  and interaat rat* discount*.

Multi-family loan programs offered 
by conventional lender* will not finance 
apartments In Ketchikan. Multi-family 
loan program* offered through federal 
and atat* agencies are generally not 
•uitable for Ketchikan due to the diffi­
cult application proems, s lack of s 
public housing authority, and high over­
head costs. Even with rents at 1900 per 

month for a two-bed­
room apartment, either 
are Insufficient profit* 
to iuitify th* ri*k of de­
veloping apartment* by 
private mvaatora.

The city and bor­
ough have made tholr contribution to the 
houaing shortage, Dur­
ing the pan  10 yean, 
tha borough ha* moved 

' toward requiring larger 
reildenttallots outside of tha dty Jlouti. 
Thata coning change* war* In response 
to on-alte ssptic system failures and 
privacy concerns of art rastdests. Tha 
remit has bean Increased land coats 
attributebl* to alts development and off- 
the road etd utility conitrucdoc. Tha
dlfertten of 1 wg* loti outtld* the city 

ts will gristly Increase the future 
seel ef m l—dlngiuihilout tier and eewer.

The borough receativ traded all of Its residential entitlemantlond* to the State 
of Alaska. Tham andtlaaaat lenda rap- 
raaentad os* of the few opportunities of larga bract dtvalopmsat to mast future 
houaing needs. Currently, tha cost of dsvaloplngaaubdtvUlon with roads and 
utilities taaeeds tha price that tha mar­
ket la willing to pay for the lota.

Ketchikan Gateway Borough and the 
d ty  of Ketchikan hava virtually elimi­
nated all high density residential muing 
within tha dty limit*. This cooing d o -  •iCcatlna is requited for any construe- 
ten having three or more unit*. The 
d ty  of Ketchikan I* currently onorider* 
lag the down ion* of the waaMagtoa 
Perk Subdfoisioo so that no future apart- 
BMat buildings may be built in this araa. 
Tha rtaon* of this subdivision wtU all 
but «»">!■«— the possibility o f low In- 
coma multi-family davaiopmcat la 
Ketchikan.

W* hava (11 hexid about the NIMBY 
(not In my back yard) syndrom*. This 
public attitude has pl*y«d a part In 
Increasing the coat or houstng. The lib­
eral elite neve recognised that through 
down aoning and blocking new devel­
opment. existing property values can be Increased. JUthar than support public policies to crest* alfordanui housing

that benefit* the community, the elite 
chooie to tndividually profit from their 
own Investments

The Itck of wster and i tw s r utilities 
Is *n impediment to davetopment. Cis­
terns and on-site septic systtm s sra ax- 
peosiv* end. in many cues, foil to pro- 
villa adequate yesr-oround water tup- 
ply end safe on-site dlipoixl.

High construction coats ire partially 
attributable to lumber price incremas 
resulting from logging restrictions In the 
Lower s«. The limited number of local 
contractor* snd workers skilled In the 
employment trades slio Increase* costs. 
The leek of lind end high site develop­
ment further aggravate the prob­
lem. The predominance of ringl* family 
construction is built to * specific site, 
which Increases design costs, make* 
labor less productive, end eliminate* 
volume discounts for material purchtws 
which are enjoyed by larger scale devel­
opments.

Tho housing crisis muit be addressed 
by the community. Concerted efforts by government, the public, and those in­
volved In the housing Industry are re­
quired to increase the availability of low 
snd moderate income housing. Demo­graphic sad economic treads will re­
quire ohsnges in public policies. Gov­
ernment must avoid laws and regula­
tions that increes* the cost o f be us ins. 
Additional tra i l must be ton ad for high 
density residential development Local 
tax pobciss must promote new housing. Public water end sewer extension is 
neotMary to inertss* the supply of de­velopment lands. Busin asses should be 
encouraged to construct housing frethsir 
isisoatlemptoycei through Incentives. 
A local housing authority should b* 
created to promote and facilitate the 
development of low-incom* houaing.

The City of Ketchikan should con­
sider s program to promote low income 
housing In the Washington Park Subdi­
vision. An Innovative approach would 
have the dty donate the WttnifigToa 
Park Subdivision to a public housing 
authority which, in turn, would utilise federal o r state housing program* and 
subsidies In conjunction with oommu- 
nlty reinvestment funding. This devel­
opment holds the potential to create 
mot* than ZOO units o f affordable hous­ing. We cannot afford to mis* any ojppor- 
tunltY to Increase houainisvailaoiUty in 
Xetcnikan. As long ss family budgets 
ue  stressed by tha nigh coat of housing, there will be corra'pondfag economic 
snd social problems impacting the com­
munity.

— IKlrn Wold Is owner o f Alaska 
Appraisal Associates In KstchUtan./

energy 1 
burden,

Standard!! have provan to bo a 
u  the additional construction
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-SB-35-will dramatically decrease tenant protections currently found in the 
law. Since many women, minorities and low income citizens rent rather than 
own their owm homes the effect of the changes will disproportionately fall on 
these groups. Changes to the landlord tenant law should appropriately take 
the interests of both landlords and tenants into account. The changes 
proposed in SB 35 unfairly favor the landlords.

The shortened notice provisions will cause more evictions as tenants will 
have less time to secure funds to preserve their shelter. Families will be 
evicted and displaced before public assistance can respond to their needs.
Many tenants will have no place to go. Solving the problem of increasing 
homelessness may not be the responsibility of private landlords but good 
public policy demands legislative consideration of the social impacts of these

If a tenant is arrested for a crime covered in the bill his or her landlord wall 
receive notice and begin eviction proceedings before the tenant even has the 
opportunity to defend against the charges. Even if the tenant were to 
eventually be convicted of a crime what purpose is served by putting the 
tenant's family out on the street? Families will needlessly suffer through no 
fault of their own.

A tenant need not even be arrested in order for the landlord to begin eviction 
proceedings. Simply one's neighbor's perceptions are evidence enough to get 
a dwelling declared a nuisance. There is no need to prove illegal conduct. 
Punishment should rightly depend upon and follow proof of misconduct.

Finally the legislation is very difficult for a lay person to understand making 
it virtually impossible for a tenant to determine his or her rights wdthout 
legal assistance.

We favor the approach to dealing writh landlord tenant conflict found in SB 
63 introduced by Senator Bettye Fahrenkamp last year which proposes a pilot 
mediation program to solve landlord tenant disputes.

changes.

We would like to urge that any changes made to the landlord tenant laws 
respect tho rights of both parties and recognize that due process and equal 
treatment are cornerstones of our justice system.
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IKatchikw '1 leaders, primarily thosa sod landlord* have bean sbl* to take 
m business end politics! arena*, are advantage of the excess demand byfrom

preparing fo r a workshop celled 
Ketchikan 200S. The leadership work­
shop will assist inplannir.t Ketchlksn's 
future. Dr. Gerald Roderick o f the 
Roderick Institute 01 Leadership Skills 
o f Tacoma, Wash., will lead the work­
shop. The following article la part o f a 
series o f pieces written by Ketchikan 
leaders beginning the thought and de- 
bate processor preparation lorthe work­
shop. Anyone with questions about the 
workshop may contact C .L Cheshire at 
the Economic Development Center at the University o f Alaska Southeast 
Ketchikan campus./

By K IM WOLD
The quality of life and economic vi­

ability or Ketchikan 1* threatened by en 
Inadequate supply of houalng, Houaing 
eoata in Ketchuiao u i  tha hlgtoa* crs<  
pared to the large*! Alaika d e c :, basad 
upon the American Chamber of Com­
merce Ran archer* Association atudy. 
The high coat of houalng contribute! to 
the difficulty of finding end retaining 
employee*. Significant economic etraaa 
la placed on family budget* beaaua* of 
high tents end bou*e pnee*.

Individual* and famillc* on every 
rung of the economic ladder are faced 
with tha quaadon of affordable touring 
and limited selection of houamfaiterea- 
d .u .  iL . f l .^ - l i l  ru a u ttu
to afford heuatng ta Ketchikan la not a 
guarantee that one will find suitable 
nouatag. The houaing ahcrtage la eri- 
dtncteC not 10 much by ladWdual* 
camped in doorway alcove*, but by 
Individual* and familial living la mo­
ttle, camp aitca, or with family and 
friend* until tultabia touring can be 
found.

The demand for liouringean be found,
Tha demand for houalng uaneede the 

eupply by 400 to COO unlta at thla dm*. 
New hosiepricaiiUit at apprerimataiy 
U  53,000 wtththrt*-badream,two-b*tn 
exacudvehon mi having an average value 
of *1106,000, Single family rentale range 
from *100 to 91,600 per month for two- 
to threrbedrocm unite. Two- and three- 
bedroomapartmenta typfoally raetfrow  1790 to 11,300 per month. Houalng 
expense la tha largest single Item on 
family budget* In Ketchikan.

Real tanta taxes taoreeee the rent on 
a new apartment In cxeea* of 1100 per 
month, and now as much aa 1975 per 
month to a houa* payment.

Our free market system haa histori­
cally been viewed aa being reaponstve 
to demand for houaing. The market la 
generally viewed aa being ali l dc, re­sponding to demand by the building of 
new housing unit*. However, the mas- 
Vat baa sot been rasponrive teaeae* new development Is net financially tea- 
atbUThe existing Inventory of touring la 
mostly older and tend* to be overpriced 
relative to the quality of living. Owners

raising house prises end rental ratas 
beyond the level of affordability. Com­
pounding the problem 1* the fact that 
there Is a virtu-j absence of economic 
Incentive to develop new housing units 
or to renovate exiebni unite.Du« to a number of factors, the mar­
ket has become Incapable of meer 1;  
tha housing needs of the community. 
The factors Include demographic, eco­
nomic, government 
publio attitude, lack 0 
utility Infrastructure and high cooatructlot 
cost*. No single fsetor U 
by Itself responsible at 
the housing sac '♦age, bin 
In combination baa 1st 
to a ocojtricted rapph 
of new houalng 
Ketchikan's population 
ti growing, anaactong*
In median igs, (areily 
line, and incoma lavsia bare Increased 
the demand and the need for certain 
types of bousing.

Transition in tha structural makeup 
of the Ketchikan economy Is occurring, 
which la having an effect upon the 
bousing Industry, Economic frerwth that 
la currently taking placa primarily In the 
bare tourism and support wrvicc* in- 
JuJaUa. Juh growth In tourism, ratail 
tag, and support lervtcsa la Urgely 
viewed aa oavinamaataUy correct. 
Noaethalaae, they hare a significant 
adverse effect upon tha local economy, 
Thee* particular Industrial offer com­
paratively low vregaa relative to tha manufacturing and constxucttao indus­
tries. Tha avenge work weak In the 
retail sector la 1 U  hours, vunui 40 
hours In the manufacturing and con- 
tnuctlon aaetore, whioh compounds tha 
problem of tha wage differential, Awm- 
atasticn of rigntnnenUy lower hourly wsgae and !• (•  terns worked par week 

' reeult* In a dadlatag trend for avengeannual Income*. Maay of the** service
sector job* produce annual Income* beiow tha poverty larei. This trend ap­
pears unstoppable, which Increases the
rirrwiHfj ior JAW Itifwm* boudxix.

ImployBKtit In tha Bah procasstax, 
tourism, and. toapltattty tnduatrie* u 
highly saaaonal. which creates a wide 
fluctuation la neustag demand from 
winter to summer. Low wages and sea­
sonal employment snake It extramaly 
difficult for to* market to provide houa- 
taatheti* affordable a i well aa economi­
cally viable to oeaetroct.

Laws, regulations red taxes here put 
■ heavy weight 00 the ehouldan of the housing m an a t The American Disabili­
ties Act *ad the Alaaka Thermal Energy 
Standards far Raridenbal Construction 
liaan liimeaaeri rnaeinintlon rnan hj~ 11 
much a* 10 par cant. The residential 
energy its p d m a  have proven to be a 
burden, as the additional construction

K E T C H I K A N
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coats cannot be recovered through en­
ergy laving*, even after allowing for 
f  bUomntaandtatereatraledUcoumi.

Multi-family loan programs offered 
by conventional lender* will not finance 
apartments in Ketchikan. Multi-family 
loan program* offered through federal 
snd atat* agenda* u e  generally not 
•uitabla for Ketchikan du* 10 the diffi­
cult application process. * lack of a 
public housing authority, and high over­
head coats. Even with rents at 1900 per 

month for a two-bed- 
room apartment, either 
u e  tasuffldent profit! 
to tuatify the risk of de­
veloping apartments by 
private investors.

The dty and bor­
ough have made Lhalr contribution to the 

mmmmm housing shortage- Dur­ing the past 10 years, 
the borough has moved 

• toward requiring larger 
reiidential lot* outside of tha dty limits. 
These toning change* were to response 
to on-site septic ays tarn failures and 
privacy concern* ot u e  residents. The 
result to e  been Increased land costs 
attributable to alts development and off- 
site road and utility construction. The 
prallferattoaof large lot* outsld* the dty 
Unfits will greatly Increase the future 
eeriefwitoaalncpubllnmtuendeewer.

The borough recently traded all of It* 
residential entitlement lends to tha State 
of Alaska. These entitlement lead* rep­
resented one of the few oppomml ties of 
large tract development to meet future 
houaing needs. Currently, the oost of 
developing e subdivision wtthroad* and 
utilities exceed* the price that the mar­ket la willtaf to pey tor the lots.

Ketchikan Gateway Borough and the 
Qty of Ketchikan hava virtually elimi­
nated ail high dwwity residentialtoning 
within the dty limits. This toeing das* 
saflcatino la required for any oonstruo- 
tion having three or more units. Thn 
City of Ketchikan la currently oanridcr- 
tag the down worm of the Wrehtagton 
* u k  Subdivision so that no future apart­
ment buildings may be built In this us*. 
The reaooe of thle subdivision will all 
but eUtMt—«■ the possibility of low In­
come multi-family development la  
Ketchikan.

We have all heard about the NIMBY  
(not to my beck yard) syndrom*. This 
public attitude has played a pan In 
Inoraaatog tha coat of touring. The Ub- 
m l elite nave recognised the; through 
down aooiflg and blocking MW devel­
opment. existing property value* can be 
Increased. JUther (hen support puhllc 
policies to crests alfordabla houaing

that benefit) the community, the alite 
choose to Utdivtduully profit from their 
own Inveitments.

The lack of water and aaw-.r utilities 
la an Impediment to development. Cis­
terns tuid on-aite septic systems are ex- 
penaiv* and. in many c««e*. fall to pro­
vide adequate ycir-sround water sup­
ply and safe on-site diapoasl.

High construction coat* ire  partially 
attributable to lumber p.ice Increosea 
resulting from logging restrictions In the 
Lower 48. The limited number of lucoi 
contractors and workers skilled In (he 
employment trade* alio Increues coat*. 
The lack of land and high rite develop­
ment coats further aggravate the prob­
lem. The predominance of ringle-ftrmiy 
construction it built to a specific me, 
which tacretK* design costs, makei 
labor less productive, and eliminate* 
volume discounts for materiil purchase* 
which are enjoyed by larger scale devel­
opments.

The housing criel* must be addressed 
by the community. Concerted afforta by 
government, the public, and those in­
volved In the housing Industry are re­
quired to in crease the availability of low 
and moderate income houalng. Demo­
graphic and economic trends will re­
quire change* in publio policies. Gov­
ernment must avoid law* and regula­
tions that to crease the cost of housing 
Additional areas mint to  totted for high 
density residential development Local 
tax policies must promote naw housing. 
Public water and sewer extension is 
necessary to increase tha supply of de­
velopment lands. Businesses should b* 
encouraged to construct touring for thrir 
lieeocafemployee* through Incentive*. 
A local limiting authority should b* 
created to promote and ladliut* the 
development of low-tacuma hou- rig.

The G ty  of Ketchikan sboulo con­
sider a program to promote low income 
touring la  tha Washington Park Subdi­vision. An Innovative approach would 
have the dty donate the Washington 
Perk Subdivision to a public touring 
authority which, in turn, would utilise 
federal oc stare housing programs and 
aubsidlaa In conjunction with commu­
nity reinvestment funding. This devel­
opment bolds the potential to create 
more than 200 units of affordable houa- tag. We cannot afford to miss any oppor­
tunity to Increase ho uainfsvailnbiUty in 
Ketchikan. Aa long aa family budget* 
are stressed by tha Ugh cost of housing, there will be corresponding economic 
and social problems impacting the com­
munity.

-  IKlrn Wold i* owner o t  Alaska Appraisal Associates In Ketchikan./
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SB-SS^vill dram atically decrease tenant protections currently found in the 
law. Since m any women, m inorities and low  income citizens ren t ra ther than 
own their own homes the effect of the changes w ill d isproportionately  fall on 
these groups. Changes to the land lo rd  tenant law  should appropriately  take 
the interests of both landlords and tenants into account. The changes 
p roposed in SB 35 unfairly favor the landlords.

The shortened notice provisions w ill cause more evictions as tenants will 
have less tim e to secure funds to preserve their shelter. Families w ill be 
evicted and displaced before public assistance can respond to their needs.
M any tenants will have no place to go. Solving the problem  of increasing 
homelessness m ay no t be the responsibility of private land lords b u t good 
public policy dem ands legislative consideration of the social impacts of these

If a tenan t is arrested for a crime covered in the bill his or her land lo rd  will 
receive notice and begin eviction proceedings before the tenan t even has tire 
opportun ity  to defend against the charges. Even if the tenan t were to 
eventually be convicted of a crime w hat purpose is served by pu tting  the 
tenant's fam ily ou t on the street? Families will needlessly suffer th rough no 
fault of their own.

A tenant need not even be arrested in  order for the land lord to begin eviction 
proceedings. Simply one's neighbor's perceptions are evidence enough to get 
a dwelling declared a nuisance. There is no need to prove illegal conduct. 
Punishm ent should rightly depend upon and follow proof of m isconduct.

Finally the legislation is very difficult for a lay person to unders tand  m aking 
it v irtually  impossible for a tenant to determ ine his or her rights w ithou t 
legal assistance.

We favor the approach to dealing w ith landlord tenan t conflict found in  SB 
63 in troduced by Senator Bettye Fahrenkamp last year which proposes a pilot 
m ediation p rogram  to solve land lo rd  tenant disputes.

changes.

We w ould  like to urge that any changes m ade to the land lo rd  tenan t laws 
respect the rights of bo th parties and recognize that due process and  equal 
treatm ent are cornerstones of ou r justice system.
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D ear Mr. Porter:
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We ar e  w r i t i n g  in s u pp o r t  of passed to the j u d i c i a r y  C o m m i t t e e

on April 1. It is i m p er a t iv e  that l a n d lo r ds  be a b l e to get bad t e n a n t s  out

of a p a r t m e n t s  in a s h o r t e r  time. We a l s o  need to be n o t i f i e d  of drug

r el at e d  offenses, and t e n a n t s  need to k n o w t h e y  ca n  be e v i c t e d  q u i c k l y  for 

non— payment of rent and illegal activities. We all need to w o r k  t o g e t h e r  if 

we are going to r e d u c e  the drug r e la t e d c r i m e s  in the state.

By w a y  of b a c k g r o u n d  my h u s b a n d  and 1 o w n  and m a n a g e  £7 u n i t s  located 

t hr ou g h o u t  A n chorage. T h i s  i n c l ud e s  5 four-plexes, 3 duplexes, and a house. 

He d o e s  v i r t u a l l y  all of the m a i n t e n a n c e  as well as th e  m a na g e m e n t .  We do 

e m p l o y e e  one o t h e r  p e r s on  who h e l ps  w i t h the c l e a n i n g  and repairs. g rior to 

r e n t i n g  to p r o s p e c t i v e  tenants, we h a v e  t h e m  c o m p l e t e  an a p p l i c a t i o n t a n d  run 

c r e d i t  and r e f e r e n c e  checks; however, as you ca n  see it is still p o ss i bl e  to 

get bad t e n a n t s  e v e n  if t h e  cr e d i t  c h e c k  is good. ?!>

S ome e x a m p l e s  of bad t e n a n t s  we had w i t h i n  a o n e  y e ar  pe r i o d  are noted 

below. Th e  cost of t h e s e  five e xa m p l e s  was about *6,031. T h i s  i n c l u d e s 

court c o s ts  as we hav e  purs u e d  a c t i o n  in all c a s e s  in Small C l a i m s  Court.

None of o u r  t i m e  spent p u r su i n g the c l a i m s  c a n  e v e r  be recouped.

On e  owed two m o n t h s  rent. He kept p r o m i s i n g  to pay w h e n  h i s  c h e c k  a rr i ve d

and m o v e d  w h e n  w e  f iled and s e r v e d  a c o m p l a i n t  for t h e  rent in Small C l ai m s\
C o u r t .

A n o t h e r  had a £ m o n t h  lease and m o v e d  w ith no n o t i c e  a ft e r  s i x  w e e ks  o w i ng  

rent and d oi n g  s o m e  damage. We h a v e  o b t a i n e d  a j u d g e m e nt  and are pursing 

c o l l e c t i o n  o f th e  m o n e y  owed. It will t a k e  us about t h r e e  y e a r s  to collect

all that is owe d  if we c a n  get it at all.

One had a 6 m o n t h  l e a s e  and ha d  d o n e  so much d a m a g e  in 6 w e e k s  plus w ould  

not pay s e c o nd  rognths. rent that we gave t h e m  n o t i c e  to move. It too k  an 

a t t o r n e y  n o t i f y i n g  t h e m  that we would go for a F E D  if t h e y  d i d  not m o v e  to 

get t h e m  out. 'J't-.took almost a yea r  to run t h e m  d o w n  to s e r v e  the Small 

C l a i m s  summons.

One was g iv e n  a n o t i c e  to m o v e due to rent not being paid on J a n u a r y  3,

1991. It t o o k  us until J a n u a r y  30 to get t h e  FED hearing. S h e  m oved  

F e b r u a r y  1. We h a v e a j u d g em e n t for b a c k rent <for part of November, all of

D e c e m b e r  and January) and h a ve  g o t te n  a se c o n d  j u d g e m e n t  for c l e a n i n g  and

d a m a g e  c o s t s  w h i ch  d e p os i t  did not b e g i n  to cover.

A n o t h e r  had a six m on t h  lease. W i t h i n  £4 h o u r s  of m o vi n g  in the p o l i c e had 

been c a l l e d  by o t h e r  t e n a n t s  du e  to p ar t y i n g  (including o n e  b ro k e n  window). 

She w a s  w a r n e d  that she would be e v i c t e d  if t h i s  continued. W h e n  she would 

not pay the next m o n t h s  rent, we gave he r  a n o t i c e  on M a rc h  6, 1991 and the

a t t o r n e y  gave he r  n o t i c e  on M arch 7 t h r e a t e n i n g  a F E D  as t h i s  will 

o c c a s i o n a l l y  get t h e m  out. We w ere u n a b le  to s c h e d u l e  a F E D  h e a r i n g  until 

April 4, and s h e  w a s  out April 6. We h a v e  o b t a i n e d  a j u d g e m e n t  t o  get rent



I

A d d i t i o n a l  e x a m p l e s  include:

Three y ou n g  m e n  w h o  w e r e  f a i r ly  good t e n a n t s  for about four mont h s ;  however, 

t h e re  w a s  a d e f i n i t e  c h a n g e  in t h e i r  behavior. W h en  t hey left in the m i dd l e  

of t h e  n i g h t  a f t e r  d e s t r o y i n g  all t h e  i n t e r i o r  doors; r u i n i n g  or d am a g i n g

all i n t e r io r  wails; b r e a k i ng  the r o c k  in a f ir e p l a c e ;  d a m a g i n g  the living

r o o m c a r oe t  beyond repair; o w i ng  a m o n t h s  rent; and leav i n g  t h e  place 

fi?thy. The cost to us w a s  $ 53 8 7  to r e p a i r  the damage. T h i s  d o e s  not

include o v e r a m on t h  of lost rent a f t e r  t h e y  left.

In a n o t h e r  unit we gave t h r e e  t e n a n t s  n o t i c e  to pay rent or v a c a t e  on March 

12, 1992. We w e r e  a b l e to get a F E D  o n  M a r c h  28. T h e y  left o n  the 28th;

left t h e  p la c e  in a m e s s  with c o n s i d e r a b l e  d a m a g e  and s t o l e  o n e  dresser. We 

h a ve  a j u d g e m e n t  for $2022; however, t h e  p o s s i b i l i t y  of g e t t i n g  a n y  of the 

m o n e y  i.r. v e r y small.

As y o u  c a n  s e e  g e t t i n g  to court for an F E D  h e a r i n g  is a s l o w  process.

We h a v e  yet to h e a r  f rom t e n a n t s  t e s t i f y i n g  about the h a r d s h i p s  of t h i s  bill 

on t h e i r  behalf. As a m a t t e r  of fact 8 0 - 3 0 #  of the t e n a n t s  s u pp o rt  

l a n d lo r ds  that d o  not t o l e r a t e  u n r u l y  i n d i v i d u a l s  or t h o s e  c o n d u c t i n g  

illegal activi t i e s .  %'■»

At t h e  p u b l ic  h e a r i n g s  we hav e  a t tended, a t t o r n e y s  c l a i m i n g  to r e p r es e n t 

t e n a n t s  bring up a m i n u t i a  of c i r c u m s t a n c e s  that will m a k e  it d i f f i c u l t  or 

u n r e a s o n a b l e  for tenants. T h i s  is far f rom fact. L a n d l o r d s  t r y  to wor k  

with t e n a n t s  h a vi n g p r o b l e m s  and u s u a l l y  r e s o l v e  the p r o b l e m s  with 

r e a s o n a b l e  tenants. We do not s e e  h o w  t h e s e  c h a n g e s  will h a v e  any 

s i g n i f i c a n t  impact o n  t h e  n u mb e r of c o u r t  cases. It c ould e v e n  r e d u c e  the 

n u m be r  o f  c a s e s  h av i n g  to go t o  court.

We are d i r e c t i n g  o u r  c o n c e r n s  p r i m a r i l y  at t h os e  t e n a n t s  we h a v e  e n c o u n t e r e d  

in t h e  e x a m p l e s  above.

I had t h e  o p p o r t u n i t y  to t a l k  t h e  C o m m a n d e r  of C r i m i n a l  I n v e s t i g a t i o n  B u r e a u  

for the A l a s k a  S t a t e  Troopers, and he s t a t e d  that th e  t o u g h e r  ou r  law get, 

the e a s i e r  it will be for t h e m  to d o  t he i r  work. We need to get t ough on 

illegal activities.

We h o p e  you wil.i q u i c k l y  pass t h i s  bill out of c o m m i t t e e  and get it to a

Sincerely,

N a n c y  Todd



M y r n a  S h e e t s
1 0 2 8  E v e r g r e e n  St. #1
F a i r b a n k s ,  A l a s k a  9 9 7 0 9

A p r i l  2, 1 9 9 3

D e a r  R e p r e s e n t a t i v e  B r i a n  P o r t e r ,

I w o u l d  J . i k e * t o  t a k e  t h i s  o p p o r t u n i t y  t o  s a y  I s t r o n g l y  s u p p o r t  
S B15 5 /-H.B22 2 ; '

As a L a n d l o r d , I f e e l  t h e  l a w s  s h o u l d  b e  a l t e r e d  to g i v e  t h e  
L a n d l o r d s  e q u a l i t y  w i t h  t h e  T e n a n t s .

T h e  s m a l l  p e r c e n t a g e  o f  b a d  T e n a n t s  r e a l l y  m a k e  it h u r t f u l  f o r  t h e
g o o d  T e n a n t s  as w e l l  as t h e  L a n d l o r d s .

T h i s  b i l l  d o e s  n o t  h u r t  g o o d  T e n a n t s  a n d  t a k e s  n o t h i n g  a w a y  f r o m
T e n a n t s  as a w h o l e .

T o  s i t  b y  a n d  w a t c h  a T e n a n t  do g r a v e  d a m a g e  t o  y o u r  p r o p e r t y  o r  be 

u n a b l e  t o  c o l l e c t  r e n t s  d u e  to t h e  L a n d l o r d ,  w i t h  s u c h  l o n g  w a i t i n g  
p e r i o d s  t o  e v i c t ,  is j u s t  p l a i n  s e n s e l e s s .

P l e a s e  c o n s i d e r  t h e  i n v e s t m e n t  t h e  L a n d l o r d  h a s  m a d e ,  a n d  w e  s h o u l d  
b e  a b l e  to p r o t e c t  t h a t  i n v e s t m e n t .

Y o u r  s u p p o r t  f o r  t h i s . - b i l l  w i l l  b e  g r e a t l y  a p p r e c i a t e d .  

R e s p e c t f u l l y ,

M y r n a  S h e e t s  

T a k u  A p a r t m e n t s  

O w n e r / M a n a g e r
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Sam Helms 
1524Stacia St. 
Fairbanks, Ak 99701

March 31 1993

Representative Bill Hudson, Chair 
House Labor & Commerce Committee

Dear Representative Hudson:

I want to express my support for HB222. This bill is an effort to equalize the 
law as it pertains to rentals. Presently the Landlord Tenant Act is an act 
which predominantly addresses tenants rights.

I have experienced extraordinary damage through malicious destruction by 
a tenant and his friends. As the law presently exists, there is no recourse for 
me. I was required to give that tenant 20 days notice to quit destroying my 
property or at the end of 20 days he would have to vacate the premises.
That gave him 20 days within which to do over $10,000 worth of destruction 
to my property. I was told it was a "civil mattor". I believe malicious 
vandalism of over $500 by the tenant should be treated as a criminal act. 
This is not the case at the present time.

You have before you an explanation of what this bill will do. I want to point 
out that all the protections for tenants that presently exist continue to exist 
under this bill. We have taken nothing aware from the good tenants that Act 
is intended to protect. We are interested in protecting ourselves against 
those few severe cases that we are presently helpless to do anything about. 
As a member of that minority class in Alaska, the taxpayer, landlords are 
only asking for a measure of justice that is presently denied tuem.

Please support HB222. There are a great number of landlords that would 
Le extremely grateful.

Yours Truly,

Sam Helms 
Landlord 
Enclosures (2)
cc: Representative Joe Green

Representative Eldon Mulder 
Representative Brian Porter 
Representative Bill Williams 
Representative Joe Sitton 
Representative Jerry Mackie
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Dan Hyda/Nawa-Mii
TRASHED OUT— Landlord Sam Helms scoops up garbage 
in a house he rents out in South Fairbanks. Helms says a

former tenant caused $10,000 damage to the home, but thi 
renter denies any wrongdoing.

Landlord blames law for home’s disorde
By KATE RIPLEY
Staff Writer

For 17 days Sam  Helm s  
watched as his tiny rental home 
at 1536 Staeia St. was trashed.

Helms claim s unfair state 
landlord-tenant laws rendered 
him helpless in the case against 
his 20-year-old renter, George Cooper Jr.

Cooper moved into the rental 
home, one house down the street 
from Helms’ own holism, Oct. 15, 
Helms said. The landlord pro­
rated the $385 monthly rent and 
charged a $200 damage deposit.

Problems with Cooper and an 
endless stream of friends visit­
ing the home started almost im­
mediately, Helms alleged. The

result ,s $10,000 in damaged 
property, he said.

“There were continuous par­
ties. . .  Tlwre was shooting, uri­
nating in public, fighting. It was 
keeping the neighbors awake,”  
said Helms, 57, the husband of 
former Borough Mayor Juanita 
Helms.

Police officers responded 
when Helms called, but told him 
it was a civil matter, Helms 
said. Five days after Cooper 
moved in, Helms gave the renter 
the required 20-days notice 
under state law for eviction.

Then it was a m atter of 
waiting.

“As scon as I gave him (Coop­
er) the eviction notice, he had 20

days to destroy my p lace ,”  
Helms said.

Cooper, a convicted felon, 
eventually was arrested Nov. 6 
for violating his probation and 
was removed from the house, 
according to probation officer 
Lou Anne Maxwell. The man is 
being held without bail at Fair­
banks Correctional Center.

The felony conviction stem­
med from a July 1990 second- 
degree forgery. Cooper also was 
convicted of fraudulent use of a 
credit card, a misdemeanor.

Maxwell said an anonymous 
caller told her Cooper and other 
under-aged youths were drink­
ing at the Stacia Street home. He 
also allegedly was keeping com­

pany with another convicte 
felon- -not allowed under tern 
of his probation, Maxwell saic 

Cooper gained media atte 
tion two years ago after a trag 
vehicle accident in the village 
Ruby claimed both of his legs 

While the probation violatii 
arrest removed Cooper fro 
Helms’ rental home, the lan 
lord said Fairbanks polit 
should have arrested him befo; 
it got to that point.

“The police call it a civil ma 
ter, when it’s malicious destrut 
tion," Helms said.

But John Shover, Fairbank 
public safety director, sai 
claiming a renter destroye 
See LANDLORD on Back Pag 
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of S B 1 5 5 /HB 2 2 2 , as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

# Signature Print Name Address Landlord No.Unlte Tenant Other
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced These bi's revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

Signature Print Name Address Landlord No.Unlte Tenant Other
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

# Signature Print Name Address Landlord No.Untta Tenant Other
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

Address Tenanti Landlord OtherSignature
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PETITION

Print Name

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

Address Landlord No.Unlte Tenant Other
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PETITION
r
We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to

make the laws apply more equally between landlords and tenants.

Print Nam* Address i Landlord ;No.Unlts Tenant i Other
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

Print Name Tenant OtherLandlord No.Units
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants. ~

Print Name Address Landlord No.Untts enant Other
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

# Signature . Print Name Address Landlord No.Unite Tenant Other
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PETITION

W e , th e  u n d e rs ig n e d , a r e  s u p p o r te r s  o f  S B 1 5 5 /H B 2 2 2 ,  a s  in tro d u c e d . T h e s e  b ills  r e v is e  th e  L a n d lo r d  T e n a n t  A c t to

m a k e  th e  la w s  a p p ly  m o r e  e q u a lly  b e tw e e n  la n d lo r d s  a n d  te n a n ts .
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.

# Signature Print Name Address Landlord No.Units Tenant Other
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