





HOUSE COMMITTEE REPORT

Datk Referred: April 19, 1993 FURTHER REFERRALS:

Date of Committee Action: J h x

The FINANCE Committee .onsidered: HB 229
HOUSE BELL NC. 222 USE OF RENTED PROPERTY/LAW VIOLATIONS

"An Act relating to landlords and tenants, to termination of tenancies and recovery of rental premises, to tenant
responsibilities, to the civil remedies of forcible entry and detainer and nuisance abatement, and to the duties

of peace officers to notify landlords of arrests involving certain illegal activity on rental premises.”
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FISCAL NOTE
STATE OF ALASKA BILL NO:  CSHB 222IFIN)

1994 LEGISLATIVE SESSION

Revision Date:  QA/i ?/qa Dept. Affected: Elihlic_Safety
Title: ~ *An Art relation m lanrlinrne and BRU: Alaska State Tronners
migilS  termination. . Component; Cfiminal Invpsrinarmns Bureau

Sponsor:  RearesE.OTaTive James
Requestor:  H. FIN COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT .
LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS 1

TOTAL OPERATING -0- -(0- -0- -0- -0- -(0-
CAPITAL EXPENDITURES -0- -0- -0- -0- -o- -0-
CHANGE M REVENUES ( ) -0- -0- -0- -0- -0- «0-

Rnmin Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Proaram Receiots
1006 GF/MHTIA

Other
TOTAL -0- 0- -0- -0- -0- -0-
Estimate of current year (FY 94) impact; $
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact to the Department of Public Safety is anticipated.

Prepared By: Lee Ann Lucas Phone:  wi56:4322,
Division: .Commissioner's QffiCic Date;  04/12/94
Approved by Commissioner; -Date:  04/17/94
Agency: RinhartkiTx*iirrnn. Pent nf Pnhlir Safpry

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
An 01/94 Page 1 of 1



FISCAL NOTE
STATE OF ALASKA BILL NO. HB 22
1994 LEGISLATIVE SESSION

Revision Date: December 13. 1993 Department Affected: Department of Law
Title: "...relating to landlords and tenants...termination BRU: Leoal Services

of tenancies...recovery of rental premises..." Component: Fair Business Practices_
Sponsor: Representative James

Requestor: Governor's Office COMPONENT SERIAL NO. 1823
EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FYy 97 FY 98 FY 99 FY 00

PERSONAL

TRAVEL 10.0 *

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.0 -0- -0- -0- -0- -0-

CAP1TAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 10.0

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 10.0 -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

ddJL
Prepared by: Richard I. Peoues. Director Phone: 465-3672
Division: Administrative Services DivisiorT) i, / Date: December 13. 1993

Approved by Commissioner: Charles E. Cole. Attorney General
Agency: Department of Law Date: December 13. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 PageJ___ of _
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FISCAL NOTE

STATE OF ALASKA BILL NO. TIB22
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends several statutes relating to termination of tenancies and recover,' of rental premises for
nonpayment of rent and certain illegal activities. The bill adds illegal activity involving alcoholic beverages, a controlled
substance, or an imitation controlled substance to the list of'activities that constitute a nuisance that may be enjoined and
abated in a place used for the activity. All of the changes will have the effect-of substantially changing the information
the Department of Law pro,,:des to the public in its pamphlet on landlord and tenant rights. The department's publication
of the pamphlet is mandated by AS 44.23.020(b)(8).

The departmenttherefore requests $10,000 to revise and republish the information pamphlet. Ofthis amount,
$2,500 will be used to publish a pamphlet supplement in the state Bar Association's monthly newsletter and $7,500 will
be used to publish a revised pamphlet for use by the general public. These funds should be sufficient to publish between
7,500 and 10,000 pamphlets.
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CS FOR HOUSE BILL NO. 22( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIGHTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES JAMES, Porter

A BILL

FOR AN ACT ENTITLED
"An Act relating to landlords and tenants and to the applicability of the Uniform
Residential Landlord and Tenant Act, to termination of tenancies and recovery
of rental premises, to tenant responsibilities, to the civil remedies of forcible entry
and detainer and nuisance abatement, and to the duties of peace officers to notify
landlords of arrests involving certain illegal activity on rental premises; and
amending Rule 62(3) of the Alaska Rules of Civil Procedure and Rule 24(@3) of
the Alaska District Court Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.21 is amended by adding a new section to read:

Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (3) A
peace officer who arrests a person the peace officer believes is not the owner of the
premises for illegal activity involving alcoholic beverages on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of

4+ CSHB 22( )
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the premises; and

@ notify the owner of the person’s arrest
(A) i person; or
(B) in writing, at the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of the person’s arrest may be sent to the property owner at

any other address known to the peace officer.
(b) In this section, “illegal activity involving alcoholic beverages" has the

meaning given in AS 34.03.360.
* Sec. 2 AS 09.45.090 is repealed and reenacted to read:

Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (3) For property to

which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act)
apply, unlawful holding by force includes each of the following within the meaning
of AS 09.45,060 - 09.45.160:

(1) when, for failure or refusal to pay rent due on the lease or

agreement under which the tenant or person holds, and after receipt of demand under

AS 34,

03.220(h) by the landlord for possession of the premises if the rent is not paid,

the tenant fails or refuses o vacate or pay the rent within 10 days;

of the

CSHB 222( )

() when, after receipt, of demand made in writing for the possession
premises,

(A) because of a violation of a condition or covenant set out in
AS 34.03120(a), other than a breach of AS 34.03.120(a)(5) due to the
deliberate infliction of substantial damage to the premises, the tenant fails or
refuses to deliver up the possession of the premises within the number of days
provided for termination under AS 34.03220(2)(2);

(B) nhecause of a violation of AS 34.03.120(a)(5) by deliberate
infliction of substantial damage to the premises, the tenant fails or refuses to
deliver up the possession of the premises by the date set out in the notice
provided under AS 34.03.220(a)(1);

(C) because the tenant has violated AS 34.03.120(h) or the
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tenant has used the dwelling unit or allowed the dwelling unit to be used for
an illegal purpose, the tenant fails or refuses to deliver up the possession of the
premises within five days;

(D) because the landlord requires the tenant to vacate the
premises for a reason set out in AS 34.03.310(c)(2) or ()(@) - (7), the tenant
fails or refuses to deliver up the possession of the premises within the longer
of 30 days or the period of notice for the landlord’s recovery of possession of
the premises set out in the rental agreement; or

(E) because the tenancy is based upon an estate at will or by
sufferance, the tenant or person in possession continues in possession of the
premises after expiration of the time for determining the tenancy; or

(3 when, without a demand made in writing for the possession of the

premises,
(A) a person in possession continues in possession of the

premises
(i) at the expiration of the time limited in the lease or
agreement under which that person holds; or
(i) without a valid rental agreement as that term is
defined in AS 34.03.360 and without the consent of the landlord; or
(B) a tenant or person in possession continues in possession of
the premises after the tenancy has been terminated by issuance of an order of
abatement under AS 09.50.210(2).

(b) For property to which the provisions of AS 34.03 (Uniform Residential
Landlord and Tenant Act) do not apply, unlawful holding by force includes each of
the following within the meaning of AS 09.45.060 - 09.45.160:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person in possession holds, after receipt of
demand made in writing by the landlord for the possession of the premises if the rent
is not paid, the tenant or person in possession fails or refuses to vacate or pay the rent
due v/ithin 10 days;

() when, after receipt of demand made in writing for the possession

-3 CSHB 222( )
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of the premises,

(A) because the tenant or person in possession has violated a
condition or covenant of the lease or rental agreement other than breach of a
covenant or condition set out in (B) of tliis paragraph, the tenant or person in
possession of a premises fails or refuses to deliver up the possession of the
premises within 10 days;

(B) hecause the tenant or person in possession has deliberately
inflicted substantial damage to the premises, the tenant or person in possession
of a premises fails or refuses to deliver up the possession of the premises on
the date specified in the demand for possession; the date specified may not he
less than 24 hours after the date of receipt of the demand for possession;

(C) because the tenant or person in possession has violated
AS 34.05.100(a) or has used the premises for or allowed the premises to be
used for an illegal purpose, the tenant or person in possession fails or refuses
to deliver up the possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily
for the purpose of farming or agriculture, because the tenant or person in
possession has violated of AS 34.05.025, other than a violation that is a breach
under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up
possession of the premises within 30 days; or

(E) because the tenancy is based upon an estate at will or by
sufferance, the tenant or person in possession continues in possession of the
prenvses after expiration of the time for determining the tenancy; or

(3) when, without a demand made in writing for the possession of the

lcl\oBBQNBmlﬁwlﬁBBBEQBG'E@IGlj'Sooo\lmmhwl\)-.

premises,
(A) a person in possession continues in possession of the
premises
() at the expiration of the time limited in lease or
agreement under which that person holds; or

(i) without a written lease or agreement and without the

consent of the landlord; or

CSHB 22( ) 4
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(B) a tenant or person in possession continues in the possession
of the premises after the tenancy has been terminated by issuance of an order
of abatement under AS 09.50.210(a).

*Sec. 3. AS (09.45.100 is amended to read:

Sec. 09.45.100. fREQUISITES OF! NOTICE TO QUTT. (a) Exceot where
demand for possession of premises is made under AS 09.45.090(a)(1) or (b)(1), in
addition to a demand made in writing for possession of premises required to be
given under AS 09.45.090, a person entitled to the premises who seeks to recover
possession of the premises mav not commence and maintain an action to recover
possession of premises under AS 09.45.060 -09.45.160 unless the person first gives
a notice to quit to the person in possession.

() To recover possession of premises after a tenant or person in
possession has failed or refused to pav rent due. for purposes of (d) of this section
and AS 09.45.110. demand for possession ofthe premises under AS 09.45.090(a)(1)
or (b)(2) constitutes notice to quit, and service of a separate notice to quit is not
required.

(©) Except as provided in (b) of this section, a notice to quit mav not be
given until the number of davs specified in AS 09.45.090 has expired following the
receipt bv the person in possession of the demand in writing for possession.
However, if, under AS 09.45.090, there is no requirement that the person in
possession receive a demand in writing for the possession of the premises, the
person who seeks to recover possession mav immediately serve a notice to quit
under this section.

(d) A notice to quit shall be in writing and shall be served upon the tenant or
person in possession by being

(1) delivered to the tenant or persom

@ [OR] left at the premises in case of absence from the premises.: [,]
or

(3 [THE NOTICE MAY BE] sent by registered or certified mail [, IN
WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10
DAYS].

b CSHB 2 )
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* Sec. 4. AS 09.45.110 is amended to read:

Sec. 09.45.110. PERIOD BETWEEN SERVICE OF NOTICE AND ACTION

BROUGHT. An action for the recovery of the possession of the premises may be
commenced

(1) after service of [MAINTAINED IN THE CASES SPECIFIED IN

AS 0945.090(2) WHEN] the nonce to quit [HAS BEEN SERVED] upon the tenant
Or Person in possession

(A) bv personal delivery of the notice to quit to the tenant
Or person: or

(B) bv leaving a copy of the notice to quit at the premises;
or

@ on or after

(A) the 14th dav following mailing of the demand for
possession of the premises to the tenant or person in possession hv
registered or certified mail, when demand is made under
AS 09.45.000@)(T) or (M)(L): or

(B) the fourth dav following mailing of the notice to quit to
the tenant or person in possession bv registered or certified mail in
circumstances not covered bv AS 0945.090(2)(1) or (b)(1) [FOR THE
PERIOD OF 10DAYS BEFORE THE COMMENCEMENT OF THE ACTION
UNLESS THE LEASING OR OCCUPATION IS FOR THE PURPOSE OF
FARMING OR AGRICULTURE, IN WHICH CASE THE NOTICE SHALL
BE SERVED 90 DAYS BEFORE COMMENCEMENT OF THE ACTION].

* Sec. 5. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment

against the ten.. . or person in possession, the court shall enter an order to vacate
directed to the tenant or person in possession and, at the request of the person
recovering possession of the premises, at the same time or at any later date may issue
a writ of assistance to a peace officer to secure that officer’s assistance in serving and
enforcing the order to vacate.

* Sec. 6. AS 09.45 is amended by adding a new ;,ection to read:

CSHB 22( )

-6-
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Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES
ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a
tenant or person in possession of premises for which an order of abatement has been
entered under AS 09.50.210(a), a certified copy of the order of abatement is prima
facie evidence of unlawful holding of the premises by force by a person who remains
on the premises.

* Sec. 7. AS 09.50.170 is amended to read:
Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS

[IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses,
owns, or leases a building, structure, or other place used for one of the following
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION
OR ANY OTHER IMMORAL ACT] is quilty of maintaining a nuisance, and the
building, structure, or place, or the ground itself in or upon which or in any part of
which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] s
conducted, permitted, [OR] carried on, continues, or exists, and jts [THE] furniture,
fixtures, and other contents* constitute a nuisance and may be enjoined and r bated:
(D) prostitution:
2 an illegal activity involving a place of prostitution: or
(3 an illegal activity involving
(A) alcoholic beverages:
(B) a controlled substance; or
(C) an imitation controlled substance.
* Sec. 8. AS 09.50.170 is amended by adding a new subsection to read:

(0) In this section, “illegal activity involving alcoholic beverages,
activity involving a controlled substance,” “illegal activity involving an imitation
controlled substance,” "illegal activity involving a place of prostitution,” and
"prostitution” have the meanings given in AS 34.03.360.

*Sec. 9. AS 09.50 is amended by adding a new section to read:

Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE.

In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the

court may consider

—~ CSHB
New Text Underlined (DELETED TEXT BRACKETED] 2 )



WORK DRAFT WORK DRAFT WORK DRAFT

1 (1) evidence of reputation within a community;

2 () evidence derived from records of the courts of the state or of the
3 United States that relate to previous complaints concerning alleged violations of, and
4 to arrests for or convictions of violations of, laws based on activity set out in
5 AS 09.50.170.

6  *Sec. 10. AS 09.50.210 is amended to read:

7 Sec. 09.50.210. ORDER OF ABATEMENT, (3 If the court finds and
8

9

enters [UPON] judgment that a nuisance exists, the court shall enter an order of
! abatement. The order of abatement must direct

10 (1) termination of the lease or rental agreement, if anv, on the

1 premises subject to the order of abatement, if the tenant who occupies under the

12 lease or rental agreement has been given notice of the proceedings under

13 AS 09.50.170 -09.50.240;

14 12) [SHALL BE ENTERED DIRECTING] the removal from the

15 building or place of the fixtures, furniture, and movable property used in the nuisance

16 and their sale in the manner provided for the sale of chattels under execution;

17 131 [ THE ORDER SHALL ALSO DIRECT] the closing of the

18 building or place against its use for any purpose for a period of one year unless sooner

19 released.

20 (b) A person who breaks and enters or uses a building, structure, or other

21 place [SOI directed to be closed bv an order entered under (a)(3) of this section is

22 guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.

23 *Sec. 11 AS 09.50.230 is amended to read:

24 Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (3) The court mav

25 order premises abated under AS 09.50.210 delivered to the owner and cancel the

26 order of abatement if fIFl the owner of the premises

21 (1) has not been guilty of a contempt in the proceedings.:

28 (Q [ AND] appears and pays all costs, fees, and allowances that

29 [WHICH] are a lien on the premises.: [,] and

0 13) files a bond with sureties approved by the court in an amount

3L [THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect
CSHB 222( ) 8
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that the owner will abate the nuisance that exists at the building or place and prevent
the nuisance from being established within a period of one year thereafter [, THE
COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER
AND CANCEL THE ORDER OF ABATEMENT].

(b) The lease of the property does not release it from ajudgment, lien, penalty,
or liability to which it may be subject by law.

() Acancellation of the order of abatement does not affect a termination
of a lease or rental agreement made under AS 09.50.210(2)(1).

* Sec. 12. AS 17.30 is amended by adding a new section to read:

Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (@) A
peace officer who arrests a person the peace officer believes is not the owner of the
premises for an illegal activity involving a controlled substance or an illegal activity
involving an imitation controlled substance on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of
the premises; and
() notify the owner of the person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of the person’s arrest may be sent to the property owner at
any other address known to the peace officer.

(0) In this section, "illegal activity involving a controlled substance” and
"illegal activity involving an imitation controlled substance” have the meanings given
in AS 34.03.360.

* Sec. 13, AS 34.03.020 is amended by adding a new subsection to read:

(©) Ifrequired by the landlord, the landlord and the tenant shall include within
the rental agreement, incorporate by reference in the rental agreement, or add as a
separate attachment to the rental agreement a premises condition statement, setting out
the condition of the premises, including fixtures but excluding reference to any of the
other contents of the premises, and, if applicable, a contents inventory itemizing or

9 CSHB 222( )
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describing all of the furnishings and other contents of the premises and specifying the
condition of each of them. In the premises condition statement and contents inventory,
the parties shall describe the premises and its contents at the commencement of the
term of the period of the occupancy covered by the rental agreement. When signed
by the parties, the premises condition statement and contents inventory completed
6 under this subsection become part of the rental agreement.

7 *3Sec. 14. AS 34.03.070(b) is amended to read:

[

ol B~ P

5 () Upon termination of the tenancy, property or money held by the landlord
9 as prepaid rent or as a security deposit may be applied to the payment of accrued rent
10 and the amount of damages that the landlord has suffered by reason of the tenant’s
11 noncompliance with AS 34.03.120. ['DAMAGES" DOES NOT INCLUDE WEAR
12 RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and
13 damages must be itemized by the landlord in a written notice mailed to the tenant’s
14 last known address within the time limit prescribed by (g) of this section, together with
15 the amount due the tenant. In this subsection, "damages"
16 (1) means deterioration of the premises and, if applicable, of the
17 contents of the premises:
18 (2) does not include deterioration
19 (A) that is the result of the tenant’s use of the premises bv
20 normal, nonabusive living;
21 (B) caused bv the landlord’s failure to prepare for expected
22 conditions or bv the landlord’s failure to comply with an obligation of the
23 landlord imposed bv this chapter.
24 *Sec. 15, AS 34.03.090 is amended by adding a new subsection to read:
25 (b) As a condition of delivery of possession of the premises to the tenant, the
26 landlord may require the tenant to acknowledge or verify by the tenant’s signature the
21 accuracy of the premises condition statement and contents inventory prepared under
28 AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise
29 the tenant that the premises condition statement and contents inventory
30 (1) may be used by the landlord as the basis
3L (A) to determine whether prepaid rent or a security deposit shall
CSHB 222( )
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be applied to the payment of damages to the premises when authorized by
AS 34.03.070(b); and

B to compute the recovery of other damages to which the
parties may be entitled under this chapter; and
W) IS, in an action initiated by a party to recover damages or to obtain

other relief to which a party may be entitled under this chapter, presumptive evidence
of the condition of the premises and its contents at the commencement of the term of
the period of occupancy covered by the rental agreement.

* Sec. 16. AS 34.03.110(a) is amended to read:

(@ Unless otherwise agreed, a landlord who conveys premises that include a
dwelling unit subject to a rental agreement in a good faith sale to a hona fide
purchaser is relieved of liability under the rental agreement and this chapter as to
events occurring subsequent to written notice to the tenant of the conveyance.
However...

(1) the landlord remains liable to the tenant for the property and money
to which the tenant is entitled under AS 34.03.070, unless the property and money are
specifically assigned to and accepted by the purchaser: and

@ the provisions of

(A) a premises condition statement prepared under
AS 34.03.020(e) between the landlord and the tenant remains valid as
between the purchaser and the tenant until a new premises condition
statement is entered into between the purchaser and the tenant: and
(B) a contents inventory prepared under AS 34.03.020(e)
between the landlord and the tenant remains valid as between the
purchaser and the tenant for the contents remaining on the premises after
the conveyance of the premises unti-a new contents inventory is entered
into hetween the purchaser and the tenant.
* Sec. 17. AS 34.03.120 is amended by adding a new subsection to read:

(b) The tenant may not knowingly engage at the premises in prostitution, an
illegal activity involving a place of prostitution, an illegal activity involving alcoholic
beverages, an illegal activity involving a controlled substance, or an illegal activity

-11- CSHB 222( )
New Texr. Underlined (DELETED TEKT BRACKETED]



WORK DRAFT WORK DRAFT WORK DRAFT

involving an imitation controlled substance, or knowingly permit others in the premises
to engage in one or more of those activities at the rental premises.
* Sec. 18. AS 34.03.220(a) is amended to read:
(@ Except as provided in this chapter,

(1) if the tenant or someone in the tenant’s control deliberately
inflicts substantial damage to the premises in breach of AS 34.03.120(3)(5), the
landlord mav deliver a written notice to the tenant specifying the act constituting
the breach and specifying that the rental agreement will terminate upon a date
that is not less than 24 hours after receipt of the notice; at any time after the date
set out in the notice, the landlord mav serve a notice to quit the premises; for
purposes of this paragraph, damage to premises is "substantial” if the loss,
destruction, or defacement of property attributable to the deliberate infliction of
damage to the premises exceeds the amount of the security deposit held bv the
landlord untf » AS 34.03.070;

(2) if there is a material noncompliance by the tenant with the rental
agreement or noncompliance with AS 34.03.120. other than deliberate infliction of
substantial damage to the premises, materially affecting health and safety, the
landlord may deliver a written notice to the tenant specifying the acts and omissions
constituting the breach and specifying that the rental agreement will terminate upon
a date not less than 10 [20] days after receipt of the notice; if [. IF] the breach is not
remedied in five [10] days, the rental agreement terminates as provided in the notice
subject to the provisions of this section; if [. IF] the breach is remediable by repairs
or the payment of damages or otherwise and the tenant adequately remedies the breach
before the date specified in the notice, the rental agreement will not terminate; in |.
IN] the absence of due care by the tenant, if substantially the same act or omission that
constituted a prior noncompliance of which notice was given recurs within six months,
the landlord may terminate the rental agreement upon at least five [10] days written
notice specifying the breach and the date of termination of the rental agreement.

*Sec. 19. AS 34.03.220 is amended by adding a new subsection to read:
) An order of abatement entered by a court under AS 09.50.170 terminates
a rental agreement on the premises subject to the order of abatement.

CSHB 222( ) -12-
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* Sec. 20. AS 34.03.330(h) is amended to read:
() Unless created to avoid the application of this chapter, the following
arrangements are not governed by this chapter

(1) residence atan institution, public or private, or in premises used
as temporary housing, public or private, if i nidental to detention or the provision
of medical, geriatric, educational, counseling, religious, or similar services;

()  occupancy under a contract of sale of a dwelling unit or the
property ofwhich it is a part [] if the occupant isthe purchaser or a person who
succeeds to the interest of a purchaser;

(3) occupancy by a member of a fraternal or social organization in the
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5 occupancy by an employee of a landlord whose right to occupancy
is conditioned upon employment substantially for services, maintenance, or repair to
the premises;

(6) occupancy by an owner of a condominium unit or a holder of a
proprietary lease in a cooperative;

(7) occupancy under a rental agreement covering premises used by the
occupant primarily for agricultural purposes.

* Sec. 21. AS 34.03 is amended by adding a new section to read:

Sec. 3403.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In
an action initiated by a party to recover damages or to obtain other relief to which a
party may be entitled under this chapter, a premises condition statement and contents
inventory prepared under AS 34.03.020(g) is presumptive evidence of the condition of
the premises and its contents at the commencement of the term of the period of
occupancy covered by the rental agreement between the parties. Unless its authenticity
is rebutted by clear and convincing evidence by the party against whom the statement
and contents inventory is offered, the statement and contents inventory may be offered
by a party, without additional supporting evidence, as the basis on which to compute
the recovery pf damages to which the party may be entitled under this chapter.

13- CSHB 222( )
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* Sec. 22. AS 34.03 is amended hy adding new sections to read:

Sec. 3403342, NOTICE TO LANDLORD FOLLOWING ARREST
RELATED TO PROSTITUTION. A peace officer who arrests a person the peace
officer believes is not the owner of the premises for prostitution or an illegal activity
involving a place of prostitution alleged to have been committed by the person on the
premises shall

(1) make a reasonable attempt to discover the identity of the owner of
the premises; and
() notify the owner of the person’s arrest
(A) in person; or
(B) in writing, a the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of the person’s aiTest may be sent to the property owner at
any other address known to the peace officer.

Sec. 34.03.345. MEDIATION. a landlord and a tenar.c may agree to mediate
disputes hetween them as to an obligation of either of them arising out of the rental
agreement. If the landlord and tenant agree to mediate disputes, they shall include t* ;
scope of the agreement within the executed rental agreement, incorporate a reference
to that agreement within the rental agreement, or add the text of the agreement as a
separate attachment to the rental agreement,

* Sec. 23. AS 34.03.360 is amended by adding new paragraphs to read:

(19) "illegal activity involving alcoholic beverages" means a person’s
delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the
results of a local option election have, under AS 04.11.490 -04.11.500, prohibited the
Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor
license or permit under AS 04;

/20) ‘illegal activity involving a controlled substance” means a

violation of AS 11.71.010(a), 11.71.020(2), 11.71.030(3)(1) or (2), or 11.71.040(a)(2),
(), or ();

(2) "illegal activity involving an imitation controlled substance" means

CSHB 222( ) -14-
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a violation of AS 11.73.010 - 11.73.030;

(2) "illegal activity involving a place of prostitution" means a violation
of AS 11.66.120(2)(1) or 11.66.130(a)(1) or (4);

(23) "prostitution" means an act in violation of AS 11.66.100.

* Sec. 24. AS 34.05 is amended by adding a new section to read:

ARTICLE 3. ILLEGAL ACTIVITIES IN PREMISES NOT

SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.

Sec. 34.05.100. TENANT RESPONSIBILITIES IN PREMISES NOT

.SUBJECT TO AS 34.03. (3) In rented premises other than premises to which the

provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises
in prostitution, an illegal activity involving a place of prostitution, an illegal activity
involving alcoholic beverages, an illegal activity involving a controlled substance, or
an illegal activity involving an imitation controlled substance, or knowingly permit
others in the premises to engage in one or more of those activities at the rental
premises.

(b) If there is noncompliance with () of this section, .a person may seek relief
under AS 09.50.170 -09.50.240.

() An order of abatement entered by a court under AS 09.50.210 against
premises under this section terminates a rental agreement on the premises subject to
the order of abatement.

(@ A peace officer who arrests a person the peace officer believes is not the
owner of the premises for prostitution or an illegal activity involving a place of
prostitution alleged to have been committed by the person on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of
the premises; and
(2 notify the owner of the person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of the person’s amest may be nt to the property owner at

15 CSHB 22( )
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any other address known to the peace officer,
(&) In this section,

[

3 (D) "illegal activity involving alcoholic beverages," "illegal activity
4 involving a controlled substance," "illegal activity involving an imitation controlled
5 substance," "“illegal activity involving a place of prostitution," and "prostitution” have
6 the meanings given in AS 34.03.360;

7 (2) "premises” means a structure or the structure of which it is a part,
5 and facilities and appurtenances in it, and grounds, areas, and facilities held out for the
9 use of persons entitled to possession under an agreement that relates to its use.

o *Sec. 25, AS 34.03.360(18) is repealed.

1 *Sec. 26 AS 09.45.125, added by sec. 5 of this Act, allowing orders to vacate and writs
1. 0f assistance to issue at the same time as the entry of judgment or at any later date, has the
13 effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of the
14 Alaska District Court Rules of Civil Procedure by eliminating the respective periods of
IS automatic stays of enforcement upon judgment for orders to vacate premises.

16 *Sec. 27. AS 09.45.125, added by sec. 5 of this Act, takes effect only if sec. 26 of this
17 Act receives the two-thirds majority vote of each house required by art. 1V, sec. 15,
18  Constitution of the State of Alaska.

N
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CS FOR HOUSE BILL NO. 222( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVES JAMES, Porter

A BILL
FOR AN ACT ENTITLED

WORK DRAFT

8-LS0832SD-'
Chenoweth
3/23/94

"An Act relating to landlords and tenants and to the applicability of the Uniform

Residential Landlord and Tenant Act, to termination of tenancies and recovery

of rental premises, to tenant responsibilities, to the civil remedies of forcible entry

and detainer and nuisance abatement, and to the duties of peace officers to notify

landlords of arrests involving certain illegal activity on rental premises; and
amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(a) of

the Alaska District Court Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section L AS 04.21 is amended by adding a new section to read:

Sec. 04.21.075. NOTICE TO LANDLORD FOLLOWING ARREST, (@) A
peace officer who arrests a person the peace officer believes is not the owner of the
premises for illegal activity involving alcoholic beverages on the premises shall

(1) make a reasonable attempt to discover the identity of the owner of

1-
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the premises; and
@ notify the owner of the person’s arrest
(A) in person; or
(B) in writing, at the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of the person’s amest may he sent to the property owner at
any other address known to the peace officer.
(0) In this section, "“illegal activity involving alcoholic beverages" and
officer" have the meanings given in AS 34.03.360.

* Sec. 2. AS 09.45.090 is repealed and reenacted to read:

Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (3) For property to
which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act)
apply, unlawful holding by force includes each of the following:

(1)  when, for failure or refusal to pay rent due on the lease or
agreement under ~ whichthe tenantor person holds, and after service, under
AS 09.45.100(h), of the written notice required by AS 34.03.220(b) by the landlord for
recovery of possession of the premisesif the rent is not paid, the tenant or person in
possession fails or refuses to vacate or  pay the rent within 10 days;

@ when,

(A) after a violation of a condition or covenant set out in
AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the
deliberate infliction of substantial damage to the premises, or after a breach or
violation of a condition or covenant in a lease or rental agreement, and
following service of written notice to qu;t, the tenant fails or refuses to deliver
up the possession of the premises within the number of days provided for
termination under AS 34.03.220()(2);

(B) after a violation of AS 34.03.120(3)(5) hy deliberate
infliction of substantial damage to the premises, following service of written
notice to quit, the tenant fails or refuses to deliver up the possession of the
premises by the date set out in the written notice to quit under

CSHB 22( ) 2
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AS 34.03.220(2)(1);

(C) the landlord requires the tenant to vacate the premises for
a reason set out in AS 34.03.310(c)(2) or (c)(@) - (7), following service of
written notice to quit, the tenant fails or refuses to deliver up the possession of
the premises within the longer of 30 days or the period of notice for the
landlord’s recovery of possession of the premises set out in the rental
agreement;

(D) in a mobile home park, there is to be a change in the use
of land for which termination of tenancy is authorized by AS 34.03.225(a)(4),
following service of written notic- to quit, the mobile home dweller or tenant
fails or refuses to vacate within the number of days provided for termination
under AS 34.03.225(3)(4);

(E) after termination of a periodic tenancy as prescribed by
AS 34.03.290(a) or (), following service of written notice to quit, the tenant
remains in possession without the landlord’s consent after expiration of the
term of the rental agreement or after the date of its expiration;

(F) after the tenant has violated AS 34.03.120(b) or the tenant
has used the dwelling unit or allowed the dwelling unit to be used for an illegal
purpose in violation of AS 34.03.310(c)(3), other than a breach of
AS 34.03.120(h), following service of written notice to quit, the tenant fails or
refuses to deliver up the possession of the premises within five days; or

(G) following service of written notice to quit, a person in
possession continues in possession of the premises without a valid rental
agreement, as that term is defined in AS 34.03.360, and without the consent of
the landlord; or

®) when, without a notice to quit, a tenant or person in possess
continues in possession of the premises after the tenancy has been terminated by
issuance of an order of abatement under AS 09.50.210(a).

() For property to which the provisions of AS 34.03 (Uniform Residential
Landlord and Tenant Act) do not apply, \ lawful holding by force includes each of
the following:
& CSHB 222( )
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(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person in possession holds, after service, under
AS 09.45.100(c), of demand made in writing by the landlord for the possession of the
premises if the rent is not paid, the tenant or person in possession fails or refuses to
vacate or pay the rent due within 10 days;

() when, following service of a written notice to quit,

(A) after the tenant or person in possession has breached or
Jolated a condition or covenant of the lease or rental agreement other than
breach of a covenant or condition set out in (B) of this paragraph, the tenant
or person in possession of a premises tails or refuses to deliver up the
possession of the premises within 10 days;

(B) after the tenant or person in possession has deliberately
inflicted substantial damage to the premises, the tenant or person in possession
of a premises fails or refuses to deliver up the possession of the premises on
the date required by the landlord; the date specified may not be less than 24
hours after demand for possession of the premises by the landlord;

(C) after the tenant or person in possession has violated
AS 34.05.100(a) or has used the premises for or allowed the premises to be
used for an illegal purpose, the tenant or person in possession fails or refuses
to deliver up the possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily
for the purpose of farming or agriculture, after the tenant or person in
possession has violated of AS 34.U5.025, other than a violation that is a breach
under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up
possession of the premises within 30 days;

(E) a tenancy based upon an estate at will, terminates, and the
tenant or person in possession continues in possession of the premises; or

(F) a person in possession continues in possession of the

premises
0 at the expiration of the time limited in the lease

agreement under which that person holds; or

CSHB 222( ) 4
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(i) without a written lease or agreement and without the
consent of the landlord; or

§)) when, without a notice to quit, a tenant or person in posses:

continues in the possession of the premises after the tenancy has been terminated by
issuance of an order of abatement under AS 09.50.210(2).

© When a landlord who is required tc provide written notice to a tenant or

person in possession under () or (b) of this section, provides notice by mail,
notwithstanding any other provision of law, three days must be added to the period set
out in (@) or (0) of this section to determine the date on and after which the tenant or
person in possession unlawfully holds by force.

* Sec. 3. AS (09.45.100 is amended to read:

Sec. 09.45.100. [REQUISITES OF] NOTICE TO QUIT, (a) Except where
service of written notice is made under AS 09.45.0902)(1) or (b)(L). or except
when notice to quit is not required bv AS 09.45.090()(3) or (0)(3), a person
entitled to the premises who seeks to recover possession of the premises mav not
commence and maintain an action to recover possession of premises under
AS 09.45.060 -09.45.160 unless the person first gives a notice to quit to the person
in possession.

(b) To recover possession of premises after a tenant or person in
possession has failed or refused to pav rent due, for purposes of fc) of this section.
AS 09.45.110 and AS 34.03.310(c), service of the written notice required bv
AS 34.03.220(b) or of a demand in writing for possession of the premises
constitutes notice to quit, and service of a separate notice to quit is not required.

(c) A notice to quit shall be in writing and shall be served upon the tenant or
person in possession by being

(1) delivered to the tenant or person”

) [OR] left at the premises in case of absence from the premises.! []
or

(3 [THE NOTICE MAY BE] sent by registered or certified mail [, IN
WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10

DAYS].

-5- CSHB 222( )
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* Sec. 4. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.105. CONTENT OF NOTICE TO QUIT. Notice to quit served

upon the tenant or person in possession must
(D) state

(A) the nature of the breach or violation of the lease or rental
agreement or other reason for termination of the tenancy of the tenant or person
I possession;

(B) in circumstances in which the breach or violation described
in (A) of this paragraph may be corrected by the tenant or person in possession
to avoid the termination of the tenancy, the nature of the remedial action to be
taken, and the date and time by which the corrective actions must be completed
in order to avoid termination of the tenancy;

(C) the date and time when the tenancy of the renant or person
In possession under the lease or rental agreement will terminate;

(2 direct the tenant or person in possession to quit the premises not
|ater than the date and time of the termination of the tenancy; and
(3) give notice to the tenant or person in possession that, if the tenancy
terminates and the tenant or person in possession continues to occupy the premises, the
landlord may commence a civil action to remove the tenant or person and recover
possession.
* Sec. 5. AS 09.45.110 is repealed and reenacted to read:

Sec. 09.45.110. TIME WHEN ACTION TO RECOVER POSSESSION MAY
BE BROUGHT. An action (or the recovery of the possession of the premises may be
commenced on or after the date the tenant or person in possession unlawfully holds
possession of the dwelling unit or rental premises by force, as determined under
AS 09.45.090.

* Sec. 6. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment
against the tenant or person in possession, the court shall enter an order to vacate
directed to the tenant or person in possession and, at the request of the person
recovering possession of the premises, at the same time or at any later date may issue

CSHB 222( ) -6-
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a writ of assistance to a peace officer to secure that officer’s assistance in serving and
enforcing the order to vacate.
* Sec. 7. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES
ABATED AS NUISANCE, In an action under AS 09.45.060 - 09.45.160 against a
tenant or person in possession of premises for which an order of abatement has been
entered under AS 09.50.210(a), a certified copy of the order of abatement is prima
facie evidence of unlawful holding of the premises by force by a person who remains
on the premises.

* Sec. & AS 09.50.170 is amended to read:

Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS
[IMMORAL ACT]. A person who erects, establishes, continues, maintains, uses,
owns, or leases a building, structure, or other place used for one of the following
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, OR PROSTITUTION
OR ANY OTHER IMMORAL ACT] is quilty of maintaining a nuisance, and the
building, structure, or place, or the ground itself in or upon which or in any part of
which the activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is
conducted, permitted, [OR] carried on, continues* or exists, and jts [THE] furniture,
fixtures, and other contents, constitute a nuisance and may be enjoined and abated!

() prostitution:

@ an illegal activity involving a place of prostitution: or

(3 an illegal activity involving
(A) alcoholic beverages:
(B) a controlled substance; or
(C) an imitation controlled substance.

* Sec. 9. AS 09.50.170 is amended by adding a new subsection to read:
(b) In this section, "illegal activity involving alcoholic beverages," "illegal

activity involving a controlled substance," “illegal activity involving an imitation
controlled substance,” “illegal activity involving a place of prostitution," and
"prostitution” have the meanings given in AS 34.03.360.

* Sec. 10 AS09.50 is amended by adding a new section to reat

-7- CSHB 222( )
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Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE.
In an action brought under AS 09.50.170(a) to prove the existence of a nuisance, the

=

3 court may consider
4 (1) evidence of reputation within a community;
5 (2 evidence derived from records of the courts of the state or of the
6 United States that relate to previous complaints concerning alleged violations of, au
7 to arrests for or convictions of violations of, laws based on activity set out in
] AS 09.50.170.
9  *Sec. 11. AS 09.50.210 is amended to read:
10 Sec. 09.50.210. ORDER OF ABATEMENT, (3) If the court finds and
11 enters J[UPON] judgment that a nuisance exists, the court shall enter an order of
12 abatement. The order of abatement must direct
13 (1) termination of the lease or rental agreement, if any, on the
14 premises subject to the order of abatement, if the tenant who occupies under the
15 lease or rental agreement has been given notice of the proceedings under
16 AS 09.50.170 -09.50.240:
17 (@ [SHALL BE ENTERED DIRECTING] the removal from the
18 building or place of the fixtures, furniture, and movable property used in the nuisance
19 and their sale in the manner provided for the sale of chattels under execution:
20 J21 [ THE ORDER SHALL ALSO DIRECT] the closing of the
21 building or place against its use for any purpose for a period of one year unless sooner
22 released.
23 () A person who breaks and enters or uses a building, structure, or other
24 place [SO] directed to be closed bv an order entered under (a)(3) of this section is
25 quilty of contempt and shall be punished for contempt as provided in AS 09.50.200.
26 *Sec. 12. AS 09.50.230 is amended to read:
21 5ec.'39.50.230. RELEASE OF PREMISES TO OWNER, () The court mav
28 order premises abated under AS 09.50.210 delivered to the owner and "incel the
29 order of abatement if [IF] the owner of the premises
0 () has not been quilty of a contempt in the proceedings™.
3L (@ [, AND] appears and pays all costs, fees, and allowances that
CSHB 222( )
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3 [WHICH] are a lien on the premises™ [,] and
(3 files a bond with sureties approved by the court in an amount

3 [THE FULL VALUE OF THE PROPERTY AS] determined by the court: to the effect
4 that the owner will abate the nuisance that exists at the building or place and prevent
5 the nuisance from being established within a period of one year thereafter [, THE
6 COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER
7 AND CANCEL THE ORDER OF ABATEMENT].
6 (b) The lease of the property does not release it from ajudgment, lien, penalty,
9 or liability to which it may be subject by law.
10 (©) A cancellation of the order of abatement does not affect a termination
1 of a lease or rental agreement made under AS 09.50.210(a)(2).
2 *Sec. 13 AS 17.30 is amended by adding a new section to read:
13 Sec. 17.30.160. NOTICE TO LANDLORD FOLLOWING ARREST, (8) A
14 peace officer who arrests a person the peace officer believes is not the owner of the
s premises for an illegal activity involving a controlled substance or an illegal activity
16 involving an imitation controlled substance on the premises shall
17 (1) make a reasonable attempt to discover the identity of the owner of
1 the premises; and
19 (2 notify the owner of the person’s arrest
20 (A) in person; or
21 (B) in writing, at the last address listed on the assessment roll
22 maintained by the municipality under AS 29.45.160 if the premises are located
23 within a municipality that levies and collects a property tax; if an address is not
24 available, notice of the person’s arrest may be sent to the property owner at
25 any other address known to the peace officer.
26 (0) In this section, "“illegal activity involving a controlled substance," “illegal
27 activity involving an imitation controlled substance," and "peace officer" have the
28 meanings given in AS 34.03.360.
29 *Sec. 14. AS 34.03.020 is amended by adding a new subsection to read:
0 ® If required by the landlord, the landlord and the tenant shall include within
3l the rental agreement, incorporate by reference in the rental agreement, or add as a

9 CSHB 222( )
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) separate attachment to the rental agreement a premises condition statement, setting out
the condition of the premises, including fixtures but excluding reference to any of the

3 other contents of the premises, and, if applicable, a contents inventory itemizing or
4 describing all of the furnishings and other contents of the premises and specifying the
5 condition of each of them. In the premises condition statement and contents inventory,
6 the parties shall describe the premises and its contents at the commencement of the
7 term of the period of the occupancy covered by the rental agreement. When signed
5 b* the parties, the premises condition statement and "nments inventory completed
9 under this subsection become pan of the rental agreement

o *Sec. 15, AS 34.03.070(b) is amended to read:

1 () Upon termination of the tenancy, property or money held by the landlord
12 as prepaid rent or as a security deposit may be applied to the payment of accrued rent
13 and the amount of damages that the landlord has suffered by reason of the tenant’s
14 noncompliance with AS 34.03.120. ['DAMAGES" DOES NOT INCLUDE WEAR
15 RESULTING FROM ORDINARY USE OF TOE PREMISES.] The accrued rent and
16 damages must be itemized by the landlord in a written notice mailed to the tenant’s
17 last known address within the time limit prescribed by () of this section, together with
18 the amount due the tenant. In this subsection, "damages"

19 <l) means deterioration of the premises and, if applicable, of the

20 contents of the premises;

21 () does not include deterioration

22 (A that is the result of the tenant’s use of the premises

23 normal, nonabusive living:

24 IB) caused bv the landlord’s failure to prepare for expected
25 conditions or bv the landlord’s failure to comply with an obligation of the
26 landlord imposed bv this chapter.

271 *Sec. 16. AS 34.03.090 is amended to read:

28 Sec. 3403090. LANDLORD TO SUPPLY POSSESSION OF THE
29 DWELLING UNIT. At the commencement of the term the landlord shall deliver

0 possession of the premises to the tenant in compliance with the rental agreement and

3L AS 34.03.100. The landlord may, after serving a notice to quit under AS 09.45.100

CSHB 222( )
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-09.45.105 to a person who is wron2fullv in possession,

() bring an action for possession against any person wrongfully in
possession; and

@ [MAY] recover the damages provided in AS 34.03.290.

* Sec. 17. AS 34.03.090 is amended by adding a new subsection to read:

(b) As acondition of delivery of possession of the premises to the tenant, the
landlord may require the tenant to acknowledge or verify by the tenant’s signature the
accuracy of the premises condition statement and contents inventory prepared under
AS 34.03.020(¢). Before requiring the tenant’s signature, the landlord shall first advise
the tenant that the premises condition statement and contents inventory

(1) may be used by the landlord as the basis
(A) to determine whether prepaid rent or a security deposit shall
be applied to the payment of damages to the premises when authorized by

AS 34.03.070(h); and

(B) to compute the recovery of other damages to which the
parties may be entitled under this chapter; and
(2 s, in an action initiated by a party to recover damages or to obtain
other relief to which a party may be entitled under this chapter, presumptive evidence
of the condition of the premises and its contents at the commencement of tire term of
the period of occupancy covered by the rental agreement.

* Sec. 18. AS 34.03.110(a) is amended to read:
@ Unless otherwise agreed, a landlord who conveys premises that include a

dwelling unit subject to a rental agreement in a good faith sale to a hona fide
purchaser is relieved of liability under the rental agreement and this chapter as to
events occurring subsequent to written notice to the tenant of the conveyance.
However,

(1) the landlord remains liable to the tenant for the property and money
to which the tenant is entitled under AS 34.03.070, unless the property and money are
specifically assigned to and accepted by the purchaser; and

(@ the prov'iions of

(A) a premises condition statement prepared under

11 CSHB 22( )
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AS 34.03.020(e) between the landlord and the tenant remains valid as
between the purchaser and the tenant until @ new premises condition

[

3 statement is entered into between the purchaser and the tenant; and

4 B a contents inventory prepared under AS 34.03.02
5 between the landlord and the tenant remains valid as betwe.n the

6 purchaser and the tenant for the contents remaining on the premises after

7 the conveyance of the premises until a new contents inventory is entered

into between the purchaser and the tenant.
9  *Sec. 19. AS 34.03.120 is amended by adding a new subsection to read:

[ee}

10 (b) The tenant may not knowingly engage at the premises in prostitution, an
1 illegal activity involving a place of prostitution, an illegal activity involving alcoholic
12 beverages, an illegal activity involving a controlled substance, or ar. illegal activity
13 involving an imitation controlled substance, or knowingly permit others in the premises
14 to engage in one or more of those activities at the rental premises.
15 *Sec. 20. AS 34.03.220(2) is amended to read:
16 (@ Except as provided in this chapter,
17 (1) if the tenant or someone in the tenant’s control deliberately
18 inflicts substantial damage to the premises in breach of AS 34.03.120(3)(5), the
19 landlord mav deliver a written notice to quit to the tenant under AS 09.45.100 -
20 09.45.105 specifying the act constituting the breach and specifying that the rental
21 agreement will terminate upon a date that is not less than 24 hours after service
22 of the notice; for purposes of this paragraph, damage to premises is "substantial"
23 if the loss, destruction, or defacement of property attributable to the deliberate
24 infliction of dam ige to the premises exceeds S400 or the amount of the security
25 deposit held bv the landlord under AS 34.03.070. whichever is greater:
26 () if there is a material noncompliance by the tenant with the rental
21 agreement or if there is noncompliance with AS 34.03.120, other than deliberate
28 infliction of substantial damage to the premises, materially affecting health and
29 safety, the landlord may deliver a written notice to quit to the tenant under
K] AS 09.45.100 -09.45.110 specifying the acts and omissions constituting the breach and
3l specifying that the rental agreement will terminate upon a date not less than 10 [20]
CSHB 222( )
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davs after service TRECEIPT1 of the notice; if T IFL the breach is not remedied FIN
10 DAYS], the rental agreement terminates as provided in the notice subject to the
provisions of this section; if . IF] the breach is remediable by repairs or the payment
of damages or otherwise and the tenant adequately remedies the breach before the date
specified in the notice, the rental agreement will not terminate; in [. IN] the absence
of due care hy the tenant, if substantially the same act or omission that constituted a
prior noncompliance of which notice was given recurs within six months, the landlord
mav terminate the rental agreement upon at least five FI0L davs written notice to quit
specifying the breach and the date of termination of the rental agreement.
* Sec. 21 AS 34.03.220 is amended by adding a new subsection to read:

(@) An order of abatement entered by a court under AS 09.50.170 terminates

a rental agreement on the premises subject to the order of abatement.
* Sec. 22 AS 34.03.225 is amended by adding a new subsection to read:

() When, under (a) of this section, a mobile home park owner is required to
give notice to evict a mobile home owner or a mobile home park dweller or tenant,
provision of notice to quit under AS 09.45.100 -09.45.105 satisfies the requirement
of notice.

* Sec. 23, AS 34.03.290(c) is amended to read:

() If the tenant remains in possession without the landlord’s consent after
expiration of the term of the rental agreement or after its termination under (3) or (b)
of this section, the landlord mav. after serving a notice to quit to the tenant under
AS 09.45.100 -09.45.105, bring an action for possession and if the tenant’s holdover
is wilful and not in good faith the landlord, in addition, may recover an amount not
to exceed one and one-half times the actual damages. If the landlord consents to the
tenant’s continued occupancy, AS 34.03.020 applies.

* Sec. 24. AS 34.03.310(c) is amended to read:

fcl Notwithstanding fal and () of this section, after serving a notice to quit
to the tenant under AS 09.45.100 -09.45.105, a landlord mav bring an action for
possession if

(1) the tenant is in default in rent;
() compliance with the applicable building or housing code requires

B CSHB 22( )
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alteration, remodeling, or demolition that would effectively dep-ive the tenant of use
of the dwelling unit;

(3 the tenant is committing waste or a nuisance, or is using the
dwelling unit for an illegal purpose or for other than living or dwelling purposes in
violation of the rental agreement;

(4 the landlord seeks in good faith to recover possession of the

dwelling unit for personal purposes;
(5 the landlord seeks in good faith to recover possession of the

dwelling unit for the purpose of substantially altering, remodeling, or demolishing the

premises;
(6) the landlord seeks in good faith to recover possession of the

dwelling unit for the purpose of immediately terminating for at least six months use

of the dwelling unit as a dwelling unit; or
(7) the landlord has in good faith contracted to sell the property, and

the contract of sale contains a representation by the purchaser corresponding to (4), 6)
or (6) of this subsection.

* sac. 25, AS 34.03.330(b) is amended to read:
() Unless created to avoid the application of this chapter, the following

arrangements are not governed by this chapter:
() residence at an institution, public or private, or in premises used

as temporary housing, public or private, if incidental to detention or the provision
of medical, geriatric, educational, counseling, religious, or similar services;

Q) occupancy under a contract of sale of a dwelling unit or the
property of which it is a part []] if the occupant is the purchaser or a person who

succeeds to the interest of a purchaser;
(3 occupancy by a member of a fraternal or social organization in the

portion of a structure operated for the benefit of the organization;

(4 transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5 occupancy by an employee of a landlord whose right to occupancy
is conditioned upon employment substantially for services, maintenance, or repair to

CSHB 222( ) "14-
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: the premises;
(6) occupancy by an owner of a condominium unit or a holder of a

3 proprietary lease in a cooperative;
4 (7) occupancy under a rental agreement covering premises used by the
5 occupant primarily for agricultural purposes.
s *Sec. 26. AS 34.03 is amended by adding a new section to read:
7 Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In
6 an action initiated by a party to recr.'-er damages or to obtain other relief to which a
9 party may be entitled under this chapter, a premises condition statement and contents
10 inventory prepared under AS 34.03.020(g) is presumptive evidence of the condition of
1 the premises and its contents at the commencement of the term of the period of
12 occupancy covered by the rental agreement between the parties. Unless its authenticity
13 is rebutted by clear and convincing evidence by the party against whom the statement
14 and contents inventory is offered, the statement and contents inventory may be offered
15 by a party, without additional supporting evidence, as the basis on which to compute
16 the recovery of damages to which the party may be entitled under this chapter.
17 *See. 27. AS 34.03 is amended by adding new sections to read:
18 Sec. 34.03342. NOTICE TO LANDLORD FOLLOWING ARREST
19 RELATED TO PROSTITUTION. A peace officer who arrests a person the peace
20 officer believes is not the owner of the premises for prostitution or an illegal activity
21 involving a place of prostitution alleged to have been committed by the person on the
22 premises shall
23 (D) make a reasonable attempt to discover the identity of the owner of
24 the premises; and
25 () notify the owner of the person’s arrest
26 (A) in person; or
21 (B) in writing, at the last address listed on the assessment roll
28 maintained by the municipality under AS 29.45.160 if the premises are located
29 within a municipality that levies and collects a property tax; if an address is not
30 available, notice of the person’s arrest may be sent to the property owner at
3l any other address known to the peace officer.

15 CSHB 222( )
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Sec. 34.03.345. MEDIATION. A land'ord and a tenant may agree to mediate
disputes between them as to an obligation of either of them arising out of the rental
agreement If the landlord and tenant agr°e to mediate disputes, they shall include the
scope of the agreement within the executed rental agreement, incorporate a reference
to that agreement within the rental agreement, or add the text of the agreement as a
separate attachment to the rental agreement.

* Sec. 28. AS 34.03.360 is amended by adding new paragraphs to read:

(19) "illegal activity involving alcoholic heverages" means a person’s
delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the
results of a local option election have, under AS 04.11.490 -04.11.500, prohibited the
Alcoholic Eeverage Control Board from issuing, renewing, or transferring a liquor
license or permit under AS 04;

(20) "illegal activity involving a controlled substance” means a
violation of AS 11.71.010(a), 11.71.020(a), 11.71.030(a)(2) or (2), or 11.71.040(2)(1),

@), or O
(20) "illegal activity involving an imitation controlled substance" means
a violation of AS 11.73.010 - 11.73.030;
(2) "illegal activity involving a place of prostitution” means a violation
of AS 11.66.120(3)(1) or 11.66.130(a)(1) or (4);
(23) "peace officer" means
(A) an officer of the state troopers;
(B) a member of the police force of a municipality; or
(C) avillage public safety officer,
(24) "prostitution” means an act in violation of AS 11.66.100.
* Sec. 29. AS 34.05 is amended by adding a new section to read:
ARTICLE 3 ILLEGAL ACTIVITIES IN PREMISES NOT
SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.

Sec. 34.05100. TENANT RESPONSIBILITIES IN PREMISES NOT
SUBJECT TO AS 34.03. (3 In rented premises other than premises to which the
provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises
in prostitution, an illegal activity involving a place of prostitution, an illegal activity

CSHB 22( ) 15
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involving alcoholic beverages, an illegal activity involving a controlled substance, or
an illegal activity involving an imitation controlled substance, or knowingly permit
others in the premises to engage in one or more of those activities at the rental
premises.

* (b) If there is noncompliance with () of this section, a person may seek relief
under AS 09.50.170 - 09.50.240.

(€) An order of abatement entered by a court under AS 09.50.210 against
premises under this section terminates a rental agreement on the premises subject to
the order of abatement.

(d) A peace officer who arrests a person the peace officer believes is not the
owner of the premises for prostitution or an illegal activity involving a place of
prostitution alleged to have been committed by the person on the premises shall

(1) make areasonable attempt to discover the identity of the owner of
the premises; and

Q) notify the owner of the person’s arrest

(A) in person; or

(B) in writing, at the last address listed on the assessment roll
maintained by the municipality under AS 29.45.160 if the premises are located
within a municipality that levies and collects a property tax; if an address is not
available, notice of the person’s anrest may be sent to the property owner at
any other address known to the peace officer.

(®) In this section,

(D) "illegal activity involving alcoholic beverages," “illegal activity
involving a controlled substance," “illegal activity involving an imitation controlled
substance," "illegal activity involving a place of prostitution," "peace officer," and
"prostitution” have the meanings given in AS 34.03.360;

() "premises" means a structure or the structure of which it is a pan,
and facilities and appurtenances in it, and grounds, areas, and facilities held out for the
use of persons entitled to possession under an agreement that relates to its use.

* Sec. 0. AS 34.03.360(18) is repealed.
* Sec. 31, AS 09.45.125, added by sec. 6 of this Act, allowing orders to vacate and writs
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of assistance to issue at the same time as the entry of judgment or at any later date, has the
effect of amending Rule 62(a) of the Alaska Rules of Civil Procedure and Rule 24(g) of the
Alaska District Court Rules of Civil Procedure by eliminating the respective periods of
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 32 AS 09.45.125, added by sec. 6 of this Act, takes effect only if sec. 3L of this
Act receives the two-thirds majority vote of each house required by art. 1V, sec. 15
Constitution of the State of Alaska.

CSHB 222( ) 18-
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CS FOR HOUSE BILL NO. 222( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES JAMES, Porter

A BILL
FOR AN ACT ENTITLED

"An Act relating to landlords and tenants and to the applicability of the Uniform
Residential Landlord and Tenant Act, to termination of tenancies and recovery
of rental premises, to tenant responsibilities, and to the civil remedies of forcible
entry and detainer and nuisance abatement; and amending Rule 62(3) of the
Alaska Rules of Civil Procedureand Rule 24(3) of the Alaska District Court

Rules of Civil Procedure."

WORK D

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 09.45.090 is repealed and reenacted to read:

Sec. 09.45.090. UNLAWFUL HOLDING BY FORCE, (a) For property to

which the provisions of AS 34.03 (Uniform Residential Landlord and Tenant Act)

apply, unlawful holding by force includes each of the following:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person holds, and after service, under

1-
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AS 09.45.100(h), of the written notice required by AS 34.03.220(b) by the landlord for
recovery of possession of the premises if the rent is not paid, the tenant or person in
possession fails or refuses to vacate or pay the rent within 10 days;

) when,

(A) after a violation of a condition or covenant set out in
AS 34.03.120(a), other than a breach of AS 34.03.120(a)(5) due to the
deliberate infliction of substantial damage to the premises, or after a breach or
violation of a condition or covenant in a lease or rental agreement, and
following service of written notice to quit, the tenant fails or refuses to remedy
the breach or to deliver up the possession of the premises within the number
of days provided for termination under AS 34.03.220(3)(2);

(B) after a violation of AS 34.03.120(a)(5) by deliberate
infliction of substantial damage to the premises, following service of written
notice to quit, the tenant fails or refuses to deliver up the possession of the
premises by the date set out in the written notice to quit under
AS 34.03.220(2)(1);

(C) the landlord requires the tenant to vacate the premises for
a reason set out in AS 34.03.310(c)(2) or (©)(4) - (7), following service of
written notice to quit, the tenant fails or refuses to deliver up the possession of
the premises within the longer of 30 days or the period of notice for the
landlord’s recovery of possession of the premises set out in the rental
agreement;

(D) in a mobile home park, there is to be a change in the use
of land for which termination of tenancy is authorized by AS 34.03.225(a)(4),

- following service of written notice to quit, the mobile home dweller or tenant
fails or refuses to vacate within the number of days provided for termination
under AS 34.03.225(3)(4);

(E) after termination of a periodic tenancy as prescribed by
AS 34.03.290(a) or (n), following service of written notice to quit, the tenant
remains in possession without the landlord’s consent after expiration of the
term of the rental agreement or after the date of its expiration;

CSHB 222( ) 2-
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(F) after the tenant has violated AS 34.03.120(h) or the tenant
has used the dwelling unit or allowed the dwelling unit to be used for an illegal
purpose in violation of AS 34.03310(c)(3), other than a breach of
AS 34.03.120(b), following service of written notice to quit, the tenant fails or
refuses to deliver up the possession of the premises within five days; or

(G) following service of written notice to quit, a person in
possession continues in possession of the premises without a valid rental
agreement, as that term is defined in AS 34.03.360, and without the consent of
the landlord; or

€ when, without a notice to quit, a tenant or person
continues in possession of the premises after the tenancy has been terminated by
issuance of an order of abatement under AS 09.50.210(a).

(b) For property to which the provisions of AS 34.03 (Uniform Residential
Landlord and Tenant Act) do not apply, unlawful holding by force includes each of
the following:

(1) when, for failure or refusal to pay rent due on the lease or
agreement under which the tenant or person in possession holds, after service, under
AS 09.45.100(c), of demand made in writing by the landlord for the possession of the
premises if the rent is not paid, the tenant or person in possession fails or refuses to
vacate or pay the rent due within 10 days

Q) when, following service of a written notice to quit,

(A) after the tenant or person in possession has breached or
violated a condition or covenant of the lease or rental agreement other than
breach of a covenant or condition set out in (B) of this paragraph, the tenant

- or person in possession of a premises fails or refuses to deliver up the
possession of the premises within 10 days;

(B) after the tenant or person in possession has deliberately
inflicted substantial damage to the premises, the tenant or person in possession
of a premises fails or refuses to deliver up the possession of the premises on
the date required by the landlord; the date specified may not be less than 24
hours after demand for possession of the premises by the landlord;

-3 CSHB 222( )
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(C) after the tenant or person in possession has violated
AS 34.05.100(a) or has used the premises for or allowed the premises to be
used for an illegal purpose, the tenant or person in possession fails or refuses
to deliver up the possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily
for the purpose of farming or agriculture, after the tenant or person in
possession has violated of AS 34.05.025, other than a violation that is a breach
under (B) or (C) of this paragraph, the tenant fails or refuses to deliver up
possession of the premises within 30 days;

(E) a tenancy based upon an estate at will terminates, and the
tenant or person in possession continues in possession of the premises; or

(F) a person in possession continues in possession of the
premises

() at the expiration of the time limited in the lease or
agreement under which that person holds; or
(i) without a written lease or agreement and without the
consent of the landlord; or
(3 when, without a notice to quit, a tenant or person in possession
continues in the possession of the premises after the tenancy has been terminated by
issuance of an order of abatement under AS 09.50.210(a).

() When a landlord who is required to provide written notice to a tenant or
person in possession under (a) or (b) of this section, provides notice by mail,
23 notwithstanding any other provision of law, three days must be added to the period set
out in () or (b) of this section to determine the date on and after which the tenant or
person in possession unlawfully holds by force.

26 *Sec. 2. AS 09.45.100 is amended to read:

27 Sec. 0945100. (REQUISITES OFL NOTICE TO QUIT. (8) ExceDt where
28 service of written notice is made under AS 0945090(@)(1) or (0)(1), or except
29 when notice to quit is not required bv AS 0945000@)(3) or (1)(3), a person
K entitled to the premises who seeks to recover possession of the premises mav not
3 commence and maintain an action to recover possession of premises under
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A" 0945060 - 09.45.160 unless the person first gives a notice to quit to the person
In possession.

() To recover possession of premises after a tenant or person in
possession has failed or refused to pay rent due, for purposes of (¢) of this section.
AS 0945110 and AS 3403310(c), service of the written notice required bv
AS 34.03220(b) or of a demand in writing for possession of the premises
constitutes notice to quit, and service of a separate notice to quit is not required.

fc) A notice to quit shall be in writing and shall be served upon the tenant or
person in possession by being

(1) delivered to the tenant or person”
@ [OR] left at the premises in case of absence from the premises” []
or
(3 [TOE NOTICE MAY BE] sent by registered or certified mail [, IN
WHICH CASE AN ADDITIONAL THREE DAYS SHALL BE ADDED TO THE 10
DAYS].
* Sec. 3. AS 09.45 is amended by adding a new section to read:
Sec. 09.45.105. CONTENT OF NOTICE TO QUIT. Notice to quit served
upon the tenant or person in possession must
(D) state
(A) the nature of the breach or violation of the lease or rental
agreement or other reason for termination of the tenancy of the tenant or person
in possession:
(B) in circumstances in which the breach or violation described
in (A) of this paragraph may be corrected by the tenant or person in possession
“10 avoid the termination of the tenancy, the nature of the remedial action to be
taken, and the date and time by which the corrective actions must be completed
in order to avoid termination of the tenancy;
(C) the date and time when the tenancy of the tenant or person
in possession under the lease or rental agreement will terminate;
() direct the tenant or person in possession to quit the premises not
later than the date and time of the termination of the tenancy; and

5~ CSHB 222( )
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®)) give notice to the tenant or person in possession that, if the tenar
terminates and the tenant or person in possession continues to occupy the premises, the
landlord may commence a civil action to remove the tenant or person and recover
POSSession.
* Sec. 4. AS 09.45.110 is repealed and reenacted to read:

Sec. 09.45.110. TIME WHEN ACTION TO RECOVER POSSESSION MAY
BE BROUGHT. An action for the recovery of the possession of the premises may he
commenced on or after the date the tenant or person in possession unlawfully holds
possession of the dwelling unit or rental premises by force, as determined under
AS 09.45.090.

*Sec. 5. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.125. ORDER. If, after trial, the court finds and enters judgment
against the tenant or person in possession, the court shall enter an order to vacate
directed to the tenant or person in possession and, at the request of the person
recovering possession of the premises, at the same time or at any later date may issue
a writ of assistance to a peace officer to secure that officer’s assistance in serving and
enforcing the order to vacate.

* Sec. 6. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.135. ACTION AGAINST TENANT OCCUPYING PREMISES
ABATED AS NUISANCE. In an action under AS 09.45.060 - 09.45.160 against a
tenant or person in possession of premises for which an order of abatement Ifas been
entered under AS 09.50.210(a), a certified copy of the order of abatement is prima
facie evidence of unlawful holding of the premises by force by a person who remains
on the premises.

* Sec. 7. AS 09.50.170 is amended to read:

Sec. 09.50.170. ABATEMENT OF PLACES USED FOR CERTAIN ACTS
[IMMORAL ACTJ. A person who erects, establishes, continues, maintains, Uses,
owns, or leases a building, structure, or other place used for one of the following
activities [THE PURPOSES OF LEWDNESS, ASSIGNATION, ORPROSTITUTION
OR ANY OTHER IMMORAL ACT] is guilty of maintaining a nuisance, and the
building, structure, or place, or the ground itself in or upon which or in any part of

CSHB 222( ) <5
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which (e activity [LEWDNESS, ASSIGNATION, OR PROSTITUTION] is
conducted, permitted, [OR] carried on, continues* or exists, and Jts [THE] furniture,
fixtures, and other contents* consdtute a nuisance and may be enjoined and abated".
(D prostitution;
@ an illegal activity involving a place of prostitution: or
(3 an illegal activity involving
(A) alcoholic beverages;
(B) a controlled substance; or
(C) an imitation controlled substance.
* Sec. 8. AS 09.50.170 is amended by adding a new subsection to read:

() In this section, “illegal activity involving alcoholic beverages," "“illegal
activity involving a controlled substance,” “illegal activity involving an imitation
controlled substance,” “illegal activity involving a place of prostitution," and
"prostitution” have the meanings given in AS 34.03.360.

*Sec. 9. AS 09.50 is amended by adding a new section to read:

Sec. 09.50.175. ADMISSIBILITY OF EVIDENCE TO PROVE NUISANCE.
In an action brought under AS 09.50.170(2) to prove the existence of a nuisance, the
court may consider

(1) evidence of reputation within a community;
() evidence derived from records of the courts of the state or of the
United States that relate to previous complaints concerning alleged violations'of, and
to arrests for or convictions of violations of, laws based on activity set out in
AS 09.50.170.
* Sec. 10. AS 09.50.210 is amended to read:

-Sec. 09.50.210. ORDER OF ABATEMENT, (@) If the court finds and
enters [UPON] judgment that a nuisance exists, the court shall enter an order of
abatement. The order of abatement must direct

) termination of the lease or rental agreement, if anv, on
premises subject to the order of abatement, if the tenant who occupies under the
lease or rental agreement has been given notice of the proceedings under

AS 0950170 m09.50.240;

-- CSHB 222( )
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1 21 [SHALL BE ENTERED DIRECTING] the removal from the
2 building or place of the fixtures, furniture, and movable property used in the nuisance
3 and their sale in the manner provided for the sale of chattels under execution®
) (3L [ THE ORDER SHALL ALSO DIRECT] the closing of the
" building or place against its use for any purpose for a period of one year unless sooner
6 released.
7 fo) A person who breaks and enters or uses a building, structurea or other
5 place [SO] directed to be closed bv an order entered under (2)(3) of this section is
9 guilty of contempt and shall be punished for contempt as provided in AS 09.50.200.
10 *Sec. 11 AS 09.50.230 is amended to read:
X Sec. 09.50.230. RELEASE OF PREMISES TO OWNER, (3) The court mav
12 order premises abated under AS 09.50.210 delivered to the owner and cancel the
13 order of abatement if [IF] the owner of tne premises
14 (D) has not been guilty of a contempt in the proceedings”
15 (Q [, AND] appears and pays all costs, fees, and allowances that
16 [WHICH] are a lien on the premises™ [,] and
17 (3 files a bond with sureties approved by the court in an amount
18 [THE FULL VALUE OF THE PROPERTY AS] determined by the court to the effect
19 that the owner will abate the nuisance that exists at the building or place and prevent
20 the nuisance from being established within a period of one year thereafter [, THE
21 COURT MAY ORDER THE PREMISES TO BE DELIVERED TO THE OWNER
22 AND CANCEL THE ORDER OF ABATEMENT].
23 () The lease of the property does not release it from ajudgment, lien, penalty,
24 or liability to which it may be subject by law.
25 —() A cancellation of the order of abatement does not affect a termination
26 of a lease or rental agreement made under AS J930.210(2)(1).
271 *Sec. 120 AS 34.03.020 is amended by adding a new subsection to read:
28 ® If required by the landlord, the landlord and the tenant shall include within
29 the rental agreement, incorporate by reference in the rental agreement, or add as a
0 separate attachment to the rental agreement a premises condition statement, setting out
3L the condition of the premises, including fixtures but excluding reference to any of the
222( )
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other contents of the premises, and, if applicable, a contents inventory itemizing or
describing all of the furnishings and other contents of the premises and specifying the
condition of each of them. In the premises condition statement and contents inventory,
the parties shall describe the premises and its contents at the commencement of the
term of the period of the occupancy covered by the rental agreement. When signed
by the parties, the premises condition statement and contents inventory completed
under this subsection become part of the rental agreement.
* Sec. 13 AS 34.03.070(b) is amended to read:

() Upon termination of the tenancy, property or money held by the landlord
as prepaid rent or as a security deposit may be applied to the payment of accrued rent
and the amount of damages that the landlord has suffered by reason of the tenant’s
noncompliance with AS 34.03.120. ["DAMAGES” DOES NOT INCLUDE WEAR
RESULTING FROM ORDINARY USE OF THE PREMISES.] The accrued rent and
damages must be itemized by the “dlord in a written notice mailed to the tenant’s
|ast known address within the time limit prescribed by (g) of this section, together with
the amount due the tenant. In this subsection, "damages"

(D means deterioration of the premises and, if applicable, of the
contents of the premises;
(2) does not include deterioration

(A) that ifi the result of the tenant’s use of the premises bv
normal, nonabusive living;

(B) caused bv the landlord’s failure to prepare for expected
conditions or bv the landlord’s failure to complv with an obligation of the
landlord imposed bv this chapter.

. Sec. 14.-.AS 34.03.090 is amended to read:

Sec. 34.0309. LANDLORD TO SUPPLY POSSESSION OF THE
DWELLING UNIT. At the commencement of the term the landlord shall deliver
possession of the premises to the tenant in compli.ince with the rental agreement and
AS 34.03.100. The landlord mav, after serving a notice to quit under AS 0945100
-(0945.105 to a person who is wrongfullv in possession.

(D bring an action lor possession against any person wrongfully in

9 CSHB 2
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possession; and
12) [MAY] recover the damages provided in AS 34.03.290.
* Sec. 15 AS 34.03.090 is amended by adding a new subsection to read:

() As a condition of delivery of possession of the premises to the tenant, the
landlord may require the tenant to acknowledge or verify by the tenant’s signature tw.
accuracy of the premises condition statement and contents inventory prepared under
AS 34.03.020(e). Before requiring the tenant’s signature, the landlord shall first advise
the tenant that the premises condition statement and contents inventory

(D) may be used by the landlord as the basis
(A) to determine whether prepaid rent or a security deposit shall
be applied to the payment of damages to the premises when authorized by

AS 34.03.070(b); and

(B) to compute the recovery of other damages to which the
parties may be entitled under this chapter, and
(2) s, in an action initiated by a party to recover damages or to obtain
other relief to which a party may be entitled under this chapter, presumptive evidence
of the condition of the premises and its contents at the commencement of the term of
the period of occupancy covered by the rental agreement.
* Sec. 16. AS 34.03.110(a) is amended to read:

@ Unless otherwise agreed, a landlord vsuj conveys premises that include a
dwelling unit subject to a rental agreement in a good faith sale to a bona fide
purchaser is relieved of liability under the rental agreement and this chapter as to
events occurring subsequent to written notice to the tenant of the conveyance.
However,

i1 the landlord remains liable to the tenant for the property and money
to which the tenant is entitled under AS 34.03.070, unless the property and money are
specifically assigned to and accepted by the purchaser; and
@ the provisions of
A a premises condition statement prepared un

AS 3403020() hetween the landlord and the tenant remains valid as

between the purchaser and the tenant until a new premises condition

CSHB 222( ) 10
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1 statement is entered into hetween the purchaser and the tenant; and

2 (B a contents inventory prepared under AS 34.03.020(
3 between the landlord and the tenant remains valid as between the

4 purchaser and the tenant for the contents remaining on the premise >, fter

5 the conveyance of the premises until a new contents inventory is ernered

into between the purchaser and the tenant.

o

7 *Sec. 17. AS 34.03.120 is amended by adding a new subsectiontoread:

5 () The tenant may not knowingly engage at the premises in prostitution, an

9 illegal activity involving a place of prostitution, an illegal activity involving alcoholic
10 beverages, an illegal activity involving a controlled substance, or an illegal activity
11 involving an imitation controlled substance, or knowingly permit others Li the premises
12 to engage in one or more of those activities at the rentalpremises.

13 =Sec. 18 AS 34.03.220(a) is amended to read:

14 (@) Except as provided in this chapter,
15 (D) if the tenant or someone in the tenant’s control deliberately
16 inflicts substantial damage to the premises in breach of AS 3403120(2)(5), the
17 landlord mav deliver a written notice to quit to the tenant under AS 0945100 -
18 09.45.105 specifying the act constituting the breach and specifying that the rental
19 agreement will terminate upon a date that is not less than 24 hours after service
20 of the notice: for purposes of this paragraph, damage to premises is "substantial"
21 if the loss, destruction, or defacement of property attributable to the deliberate
22 infliction of damage to the premises exceeds S400 or the amount of the security
23 deposit held bv the landlord under AS 3403070, whichever is greater:
24 Q) if there is a material noncompliance by the tenant with the rental
25 agreement* or if there is noncompliance with AS 34.03.120, other than deliberate
2 infliction of substantial damage to the premises, materially affecting health and
21 safety, the landlord may deliver a written notice to quit to the tenant under
28 AS 09.45.100-09.45.110 specifying the acts and omissions constituting the breach and
2 specifying that the rental agreement will terminate upon a date not less than 10 [20]
Rl days after service [RECEIPT] of the notice; if [ IF] the breach is not remedied [IN
3L 10 DAYS], the rental agreement terminates as provided in the notice subject to the

-11- CSHB 222( )



a b~ w v

\I (2]

R 8

WORK DRAFT WORK DRAFT WORK DRAFT

provisions of this section; if [ IF] the breach is remediable by repairs or die payment
of damages or otherwise and the tenant adequately remedies the breach before the date
specified in the notice, the rental agreement will not terminate; in [. IN] the absence
of due care by the tenant, if substantially the same act or omission that constituted a
prior noncompliance of which notice was given recurs within six months, the landlord
may terminate the rental agreement upon at least five [10] days written notice to quit
specifying the breach and the date of termination of the rental agreement.
*Sec. 19, AS34.03.220 is amended by adding a new subsection to icad;
(d)An order of abatement entered by a court under AS 09.50.170 terminates
a rental agreement on the premises subject to the order of abatement.
*Sec. 20. AS34.03.225 is amended by adding a new subsection to read:
(c) When, under () of this section, a mobile home park owner is required to
give notice to evict a mobile home owner or @ mobile home park dweller or tenant,
provision of notice to quit under AS 09.45.100 - 09.45.105 satisfies the requirement

of notice.
* Sec. 21, AS 34.03.290(c) is amended to read:
© If the tenant remains in possession without the landlord’s consent after

expiration of the term of the rental agreement or after its termination under () or (0)
of this section, the landlord mav, after serving a notice to quit to th" tenant under
AS 09.45.100 -09.45.105, bring an action for possession and if the tenant’s holdover
is wilful and not in good faith the landlord, in addition, may recover an amount not
to exceed one and one-half rimes the actual damages. If the landlord consents to the
tenant’s continued occupancy, AS 34.03.020 applies.

* Sec. 22. AS 34.03.310(c) is amended to read:

- (¢) Notwithstanding (3) and (b) of this section, after serving a notice to quit
to the tenant under AS 09.45.100 - 09.45.105, a landlord may bring an action for
possession if

(D) the tenant is in default in rent;
() compliance with the applicable building or housing code requires
alteration, remodeling, or demolition that would effectively deprive the tenant of use

of the dwelling unit;

CSHB 222( ) -12-
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(3 the tenant is committing waste or a nuisance, or is using the
dwelling unit for an illegal purpose or for other than living or dwelling purposes in
violation of the rental agreement;

(@) the landlord seeks in good faith to recover possession of the

dwelling unit for personal purposes;
(5 the landlord seeks in good faith to recover possession of the

dwelling unit for the purpose of substantially altering, remodeling, or demolishing the

premises;
(6) the landlord seeks in good faith to recover possession of the

dwelling unit for the purpose of immediately terminating for at least six months use
of the dwelling unit as a dwelling unit; or

(7) the landlord has in good faith contracted to sell die property, and
the contract of sale contains a representation by the purchaser corresponding to (4), (&)
or (6) of this subsection.

* Sec. 23. AS 34.03.330(h) is amended to read:
() Unless created to avoid the application of this chapter, the following

arrangements are not governed by this chapter

(D) residence at an institution, public or private, or in premises used
as temporary housing, public or private, if incidental to detention or the provision
of medical, geriatric, educational, counseling, religious, or similar services;

(2) occupancy under a contract of sale of a dwelling unit*or the
property of which it is a pan [,] if the occupant is the purchaser or a person who
succeeds to the interest of a purchaser,

(3) occupancy by a member of a fraternal or social organization in the
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient
facility;

(5) occupancy by an employee of a landlord whose right to occupancy
is conditioned upon employment substantially for services, maintenance, or repair to

the premises;
(6) occupancy by an owner of a condominium unit or a holder of a

13- CSHB 222( )
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proprietary lease in a cooperative;

) occupancy under a rental agreement covering premises used by tl

occupant primarily for agricultural purposes.

* Sec. 24. AS 34.03 is amended by adding a new section to read:

" Sec. 34.03.335. PROOF OF CERTAIN PROPERTY DAMAGE CLAIMS. In
an action initiated by a party to recover damages or to obtain other relief to which a
party may be entided under this chapter, a premises condition statement and contents
inventory prepared under AS 34.03.020(e) :s presumptive evidence of the condition of
the premises and its contents at the commencement of the term of the period of
occupancy covered by the rental agreement between the parties. Unless its authenticity
is rebutted by clear and convincing evidence by the party against whom the statement
and contents inventory is offered, the statement and contents inventory may be offered
by a party, without additional supporting evidence, as the basis on which to compute
the recovery of damages to which the party may be entitled under this chapter.

* Sec. 5. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.345. MEDIATION. A landlord and a tenant may agree to mediate
disputes between them as to an obligation of either of them arising out of the rental
agreement If the landlord and tenant agree to mediate disputes, they shall include the
scope of the agreement within the executed rental agreement, incorporate a reference
to that agreement within the rental agreement, or add the text of the agreement as a
separate attachment to the rental agreement. *

* Sec. 26. AS 34.03.360 is amended by adding new paragraphs to read:

(19) "illegal activity involving alcoholic beverages" means a person’s
delivery of an alcoholic beverage in violation of AS 04.11.010(b) in an area where the
results of a local option election have, under AS 04.11.490 -04.11.500, prohibited the
Alcoholic Beverage Control Board from issuing, renewing, or transferring a liquor
license or permit under AS 04;

(20) ‘"illegal activity involving a controlled substance" means a
violation of AS 11.71.010(3), 11.71.020(3), 11.71.030(a)(2) or (2), or 11.71.040(a)(2),
2), or O

(22) "illegal activity involving an imitation controlled substance" means

U
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) a violation of AS 11.73.010 - 11.73.030;

2 (2) "illegal activity involving a place of prostitution” means a violation
3 of AS 11.66.120(a)(1) or 11.66.130(a)(1) or (4);

4 (23) "prostitution” means an act in violation of AS 11.66.100.

5  *Sec. 27. AS 34.05 is amended by adding a new section to read:

6 ARTICLE 3. ILLEGAL ACTIVITIES IN PREMISES NOT

7 SUBJECT TO UNIFORM RESIDENTIAL LANDLORD AND TENANT ACT.

. Sec. 3405100 TENANT RESPONSIBILITIES IN PREMISES NOT
9 SUBJECT TO AS 34.03. () In rented premises other than premises to which the
10 provisions of AS 34.03 apply, the tenant may not knowingly engage at the premises
il in prostitution, an illegal activity involving a place of prostitution, an illegal activity
12 involving alcoholic heverages, an illegal activity involving a controlled substance, or
13 an illegal activity involving an imitation controlled substance, or knowingly permit
14 others in the premises to engage in one or more of those activities at the rental
's premises.
16 (b) If there is noncompliance with (3) of this section, a person may seek relief
17 under AS 09.50.170 -09.50.240.
18 (€) An order of abatement entered by a court under AS 09.50.210 against
19 premises under this section terminates a rental agreement on the premises subject to
20 the order of abatement,
21 (d) In this section,
22 (D) “illegal activity involving alcoholic beverages," "illegal activity
PA; involving a controlled substance,” “illegal activity involving an imitation controlled
24 substance," “illegal activity involving a place of prostitution,” and “prostitution” have
25 the meanings given in AS 34.03.360;
26 () "premises” means a structure or the structure of which it is a part,
27 and facilities and appurtenances in it, and grounds, areas, and facilities held out for the
28 use of persons entitled to possession under an agreement that relates to its use.

29 *Sec. 28 AS 34.03.360(18) is repealed.
30 *Sec. 29. AS 09.45.125, added by sec. 5 of this Act, allowing orders to vacate and writs
31 of assistance to issue at the same time as the entry of judgment or at any later date, has the

15 CSHB 22( )
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effect of amending Rule 62(3) of the Alaska Rules of Civil Procedure and Rule 24(a) of the
Alaska District Court Rules of Civil Procedure by eliminating the respective periods of
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 00. AS 09.45.125, added by sec. 5 of this Act, takes effect only if sec. 29 of this
Act receives the two-thirds majority vote of each house required by art. Tv, sec. 15,
Constitution of the State of Alaska

CSHB 222( ) -16-
New Text Underlined (DELETED TEXT BRACKETED]



8 3083M.5.
ab A

AMENDMENT

OFFERED-IN THE HOUSE

TO: CSHB 222( ) T Version

Page Il, following line 12
Insen a new bill section to read:

"* Sec. 18. AS 34.03.210 is amended to read:
Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL

CUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. M If the landlord
unlawfully removes or excludes the tenant from the premises or unlawfully
[WILFULLY] diminishes services to the tenant by interrupting or causing the
interruption of electric, gas, water, sanitary, or other essential service to the tenant,

() the tenant may recover possession or terminate the rental
agreement and, in either case, recover an amount not to exceed one and one-half times

the actual damages:.
@ in addition to the remedies set out in fl) of this subsection, if

the landlord’s removal or exclusion of the tenant or diminishment of service to
the tenant is found to be wilful, the tenant mav recover an additional penalty, in
an amount to be determined bv the court: :n determining an amount of penalty
under this paragraph, the court mav consider the seriousness of the landlord’s
unlawful action, the amount of loss caused to the tenant bv the landlord’s
unlawful action, the amount of benefit derived bv the landlord bv reason of the
landlord s unlawful action, and the deterrence of other unlawful action bv the

landlord.
(b) If the rental agreement is terminated, the landlord shall return all prepaid

rent and security deposits recoverable by the tenant under AS 34.03.070."

Renumber the following bill sections accordingly.
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Page 16, line 4:
Delete "sec. 29"
Insert "sec. 30"
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AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 222( ) "I" Version

Page 11, following line 12
Insett a new hill section to read:
"* Sec. 18. AS 34.03.160(a) is amended to read:
(3) Except as provided in this chapter,

(D if the landlord fails to comply with the rental agreement or
AS 3403100, and the reasonable cost of compliance is less than $300, or an
amount equal to one-half the periodic rent, whichever amount is greater, the
tenant mav recover damages for the breach under this section or mav notify the
landlord of the tenant’s intention to correct the condition at the landlord’s
exjense; if the landlord fails to comply within 10 davs after being notified bv the
tenant in writing or as promptly as conditions require in case of emergency, the
tenant mav make the repairs and, after submitting to the landlord an itemized
statement, deduct from the tenant’s rent the actual and reasonable cost or the
fair and reasonable value of the work, not exceeding the amount specified in this
paragraph;

(2 ifthere is a material noncompliance by the landlord with the rental
agreement or a nonce vpliance with AS 34.03.100 materially affecting health and
safety, the tenant may deliver a written notice to the landlord specifying the acts and
omissions constituting the breach and specifying that the rental agreement will
terminate upon a date not less than 10 [20] days after service [RECEIPT] of the
notice if the breach is not remedied in 10 days, and the rental agreement shall
terminate as provided in the notice subject to the provisions of this section; if [. IF]
the breach is remediable by repairs or the payment of damages or otherwise, and the
landlord remedies the breach before the date specified in the notice, the rental
agreement will not terminate; in [. IN] the absence of due care by the landlord, if
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substantially the same act or omission that constituted a prior noncompliance of which

notice was given recurs within six months, the tenant may terminate the rental

agreement upon at least five [10] days written notice specifying the breach and the

date of termination of the rental agreement®

&) the [. THE] tenant may not repair at the landlord’s expense or

terminate if the repair or termination was for a condition caused by the deliberate

or negligent act or omission of the tenant, a member of the tenant’s family, or other

person on the premises with the tenant’s consent.”

Renumber the following bill sections accordingly.
Page 16, ling 4

Delete "sec. 29"
Insert "sec. 30"
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AMENDMENT

OFFERED.IN THE HOUSE

TO: CSHB 222( ) "I" Version

Page 11, following line 12
Insert a new hill section to read:

"* Sec. 18. AS 34.03.210 is amended to read:
Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL

OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. M If the landlord
unlawfully removes or excludes the tenant from the premises or unlawfully
[WILFULLY] diminishes services to the tenant by interrupting or causing the
interruption of eiectric, gas, water, sanitary, or other essential service to the tenant,
the tenant may recover possession or terminate the rental agreement and, in either
case, recover an amount not to exceed two [ONE AND ONE-HALF] times the actual
damages.

fo) If the rental agreement is terminated, the landlord shall return all prepaid
rent and security deposits recoverable by the tenant under AS 34.03.070."

Renumber the following bill sections accordingly.
Page 16, line 4

Delete "sec. 29"
Insert "sec. 30"
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OFFERED IN THE HOUSE
TO: CSHB 222( ) "I" Version

Page 11, following line 12
Insert a new hill section to read:
"* Sec. 18, AS 34.03.210 is amended to read:

Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL
OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE, fa) If the landlord
unlawfully removes or excludes the tenant from the premises or wilfully diminishes

* services to the tenant by interrupting or causing the interruption of electric, gas, water,

sanitary, or other essential service to the tenant, the tenant may recover possession or
terminate the rental agreement and, in either case, recover an amount not to exceed
two [ONE AND ONE-HALF] times the actual damages.

() If the rental agreement is teiminared, the landlord shall return all prepaid
rent and security deposits recoverable by the tenant under AS 34.03.070."

Renumber the following bill sections accordingly.
Page 16, line 4;

Delete "sec. 29"
Insert "sec. 30"
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AMENDMENT /\ inll

O\

OFFERED <IN THE HOUSE

TO: CSHB 222( ) "I" Version

Page 11, following line 12

Insen a new hill section to read:

"* Sec. 18. AS 34.03.160(a) Is amended to read:

A

(@) Except as provided in this chapter,

(1) if the landlord fails to comply with the rental agreement and
the reasonable cost of compliance is less than S300 or an amount equal to one-
half the periodic rent, whichever amount is greater, the tenant mav recover
damages for the breach under this paragraph or mav notify the landlord of the
tenant’s intention to correct the condition at the landlord’s expense: if the
landlord fails to comply within 1o davs after being notified bv the tenant in
writing or as promptly as conditions require in case of emergency, the tenant
mav make the repairs and, after submitting to the landlord an itemized
statement, deduct from the tenant’s rent the actual and reasonable cost or the
fairand reasonable value of the work, not exceeding the amount specified in this
paragraph:

’ 12). if there is a material noncompliance by the landlord with the rental
agreement or a noncompliance with AS 34.03.100 materially affecting health and
safety, the tenant may deliver a written notice to the landlord specifying the acts and
omissions constituting the breach and specifying that the rental agreement will
terminate upon a date not less than 10 [20] days after service [RECEIPT] of the
notice if the breach is not remedied in 10 days, and the rental agreement shall
terminate as provided in the notice subject to the provisions of this section: if [. IF]
the breach is remediable by repairs or the payment of damages or otherwise, and the
landlord remedies the breach before the date specified in the notice, the rental
agreement will not terminate: in [. IN] the absence of due care by the landlord, if
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substantially the same act or omission that constimted a prior noncompliance of which
notice was given recurs within six months, the tenant may terminate the rental
agreement upon at least five. [10] days written notice specifying the breach and the

date of termination of the rental agreement:
&) the [. THE] tenant may aot repair at the landlord’s expense ol

<erminate if the repair or termination was for a condition caused by the deliberate
or negligent act or omission of the tenant, a member of the tenant’s family, or other
person on the premises with the tenant’s consent."

Renumber the following bill sections accordingly.
Page 16, line 4

Delete "sec. 29"
Insert "sec. 30"
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See attached analysis.

Prepared By: Francis C. Allan Phone:  2£9.-5891.

Division: Alaska State Trnnneas_— / Date:  .1/2Q/%4

Approved by Commissioner: V/m b'?2< "Date: ..1/20/94

Agency: Richard-c Bfirtnn. Dept, nf Puhlio Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
. For further distribution information call the Governor's Legislative Office . 5

r.vii/92 Page 1 of 2



Department of Public Safety
Fiscal Note Analysis - CSHB 222 (JUD)
Page 2 of 2

CSHB 222 (JUD) amends existing landlord-tenant laws to allow
property owners to terminate rental agreements for residential
property with renters engaged in certain alcohol and drug viola-
tions. The bill creates a duty on the part of peace officers who
arrest persons for certain alcohol, drug, and imitation drug
offenses committed iIn residential rental property to make a
reasonable effort to discover the identity of the property owner
and to notify the owner of the arrest either in person or at the
last address listed on tax records and at any other address known

to the peace officer(s).

The notice requirement found In Sec. 1 applies to alcohol viola-
tion arrests for sales from unlicensed premises where prohibited
by local option; notice requirements found in Sec. 13 apply 1) to
drug violations involving the manufacture or distribution of all
drugs except small amounts of marijuana; 2) to imitation drug
violations involving the manufacture or distribution of iImitation
drugs, or 3) possession of certain precursor chemicals used 1in
the manufacture of imitation drugs.

Although the Alaska State Troopers estimates approximately 130
arrests for violation of the "local option” laws annually, they
find no arrests for violation of the statute AS 04.11.010(b)
cited In Sec. 24. The Troopers make approximately 500 arrests
annually for applicable drug offenses. It iIs expected that
approximately 85% of the drug offenders reside In rented proper-

ty.

Based upon past arrests for these offenses, it iIs estimated that
the Department of Public Safety will have to notify approximately
425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For
arrests requiring a written notice, we estimate that research
required to identify the property owner, determine the last address
listed on tax roles and any other addressed known to police, and to
prepare the written notice, will take approximately two staff hours
of research time per occurrence. There wi]l be costs for materials,
preparation time, and postage.

Since these offenses will be spread throughout the state, no one
person would handle them all; the impact would be felt by the
detachment personnel handling the cases. Overtime will be needed
for this additional work.

Overtime calculations
425 Incidents x 2hrs x $22.31lper hr.*= $18,963.50
*Clerk Typist 111, Range 8/A overtime rate per PACS.



FISCAL NOTE

STATE OF ALASKA BILL NO. cs w8 22(JUD)

1994 LEGISLATIVE SESSION
Revision Date: 01/20/94 Dept. Affected: Alaska Court System
Title: An Act relating to landlords and tenants BRI). Trial Courts

Components:

Sponsor: Reps. James, Porter
Requestor; COMPONENT SERIAL NO. 768
EXPENDITURES/REVENUES (Thousands 0f Dollars)

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYO00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUNDS O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS

FULL-TIME

PART-TIME

TEMPORARY
Estimate of current year (Fy 94) cost: $ None

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact.
Prepared by: C. S. Cnristensen 111, Staff Counsel Phone: 2648228
Agency: Alaska Court System Date: Q/2/A
Approved by: Arthur H Snowden, Il, Administrative Director s 7
Agency: Alaska Court System Date: (0172207,278
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 8/93 Page 1of 1



Slasfea grate ILeljislatiite

REPRESENTATIVE While in Juneau
JEANNETTE JAMES State Capitol
PC. 56622 J , Alask
North Pole, Alaska 99705 gg%%ul—lfgz a
(907) 488-0862 (907) 465-3745
House District 34 .
o [UpresentatiPe*
SPONSOR STATEMENT
HOUSE BELL 222

House Bill 222 is based in part on the 1992 Senate Bill 35 in response
to concern that current landlord-tenant laws are weighted in favor of
protecting abusive tenants. HB222 has several purposes:

*To allow for an expedited eviction of a tenant who damages the
premises or fails to pay rent.

¥ To make the legal obligations of a tenant more stringent.

** To expand the state's nuisance abatement statute.- to include
ImozleI ogfenses and make the process more accessible for
andlords.

*  To require peace officers to notify the landlord when a tenant
hasheen arrested for certain criminal offenses.

Both landlords and law-abiding tenants need to be protected from
abusive tenants. House Bill 222 will provide this much-needed
protection.



IVWcuAyvuat & Ly

8-LS0832M.6
Chenoweth
1/25/94
AMEfr« WENT @
OFFERED IN THE HOUSE .B Y REPRESENTATIVE JAMES

TO: CSHB 222(UD)

Page 10, line 3Q after "{3V:

Insert " /uh or breach of an obligation imposed bv AS 31.03.120(2)(6) or (71 or
constituting noncompliance”



OFFERED IN THE HOUSE
* T0: CSHB 222(JUD)

Page 9, line 30:

Dele-fe "[UNREASONABLY]"
Insert "unreasonably”

Page 9, line 3L

Delete "[UNREASONABLY]1
Insen “unreasonably”

8-LS0832M.7
Chenoweth
2/1/94

. BY REPRESENTATIVE JAMES-



REPRESENTATIVE W hile In Junaau

JEANNETTE JAMES State Capitol
P.0. Box 56622 Juneau. Alaska

North Pole. Alasl<a 99705 99801-1182
(907) 488-0862 (907) 465-3745

Houso District 34
fyousz <©f Hepreseiuatlbe#

February 2, 1994

Sponsor Amendments to HB222:

J6;  This s necessary, per Jack Chenoweth, simply to add items (6
and FI ichviere “inacvertenty e o

f? This a o\s "unreasonablg RACK In, as In the current O,a(}{v to allow
é)r "reasonanle ﬁuatlons lll as a_tenant's normal mic-day noise
Isturbing & neighbor who sleeps auring the aay.



4 ¥ 8-LS0832M.5/
Chenoweth
1/21/94

AMENDMENT 7

OFFERED IN THE HOUSE
TO: CSHB 222(JUD)

Page 10, following line &:
Insert a new hill section to read:
"* Sec. 20. AS 34.03.210 is amended to read:

Sec. 34.03.210. TENANT’S REMEDIES FOR LANDLORD’S UNLAWFUL
OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE. If the landlord
unlawfully removes or excludes the tenant from the premises or wilfully diminishes
services to the tenant by interrupting or causing the interruption of electric, gas, water,
sanitary, or other essential service to the tenant, the tenant may recover possession or
terminate the rental agreement and, in either case, recover three months* rent or an
amount not to exceed one and one-haif times the actual damages, whichever is
greater. If the rental agreement is terminated, the landlord shall return all prepaid
rent and security deposits recoverable by the tenant under AS 34.03.070."

Renumber the following bill sections accordingly.



84.106

various states providing that if the
premises are so destroyed or injured as
to be untenantable or unfit for occu-
pancy the tenant may quit and surren-
der possession of the premises:

Arizona Rev.Scat., Sec. 33-343 (1956)
Connecticut Gen.Stat.Ann., Sec. 47-

24 (1960)

Michigan StatAnn., Sec. 26.1121
(1953)

Mi—esota StatAnn., Sec. 504.05
(r-

RESIDENTIAL LANDLORD AND TENANT ACT

Mississippi Code Ann., Sec. 898

(1957)
Wisconsin StatAnn., 234.17 (1957)

West Virginia in 1931 adopted Sec-
tion 37-6-28 providing for
. a reasonable reduction of the
rent for such time as may elapse
until there be placed again upoif
the premises buildings, or other
structures, of as much value to be
tenant for his purposes as those
destroyed, ...”

Action in Adopting Jurisdictions

Variations from Official Text;
Kﬁntuc Suhsec. If the

In hﬁlt%}lr remlsgg read&amai%eureé

€0 C or 80

éesin%ﬁfeqnm A

ntla alred t tenan
he rena
ﬁreemen

m|n
L(l-.P(i rteen ﬁé;ﬂ %Y 0 ICE;
WEVEN enant ma ediately va-
cate the’ remlsesa'n Y Y

o Qi it

secsltjlﬁ%lesregoSePa%ie UIEé)erlt’logeCt?OH Zifn&

Neb aska ]j suhsec adds tthe end
Pereo otwit standln
BrOVI?IO 50 t |s sectlon tBe tenant
resrP or damage caused

.—o-r—o-g_,

nsible y his negli-

Library References

s%‘ﬁgg orﬁe% Ter%t ]%éjl 48,

§ 4.107. [Tenant's Remedies for Landlord's Unlawful Ouster, Ex-
elusion, or Diminution of Service]

If a landlord unlawfully removes or excludes the tenant from the
premises or willfully diminishes services to the tenant b{ interrupting or
causing the interruption of heat, running water, hot water, electric, gas,
or other essential Service, the tenant may recover possession or termi-
nate the rental agreement and, in either case, recover an amount not
more_than T3l monthsL periodic rent or [threefold] the actual damages
sustained bv him, whichever is greater, and reasonable’ attorney's fees.
If the rental agreement is terminated the landlord shall return all
security recoverable under Section 2.101 and all prepaid rent.

"
\ f

f



AMENDMENT

OFFERED IN THE HOUSE FINANCE COMMITTEE
TO: CSHB 222(JUD)

Page 10, line 15, after "terminate":
Delete "24 hours"
Insert "10 days"

1/21/9%4



OFFERED IN THE HOUSE FINANCE COMMITTEE
TO: CSHB 222(JUD)

Page 1, line 7 through Page 2, line 9: Delete
Page 6, line 26 through Page 7, line 12 Delete



8-LS0832SJ.1
Chenoweth
4/26/93

AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 222(1UD)

Page 1, line 5, after "premises":
Insert  and amending Ruie 62(3) of the Alaska Rules of Civil Procedure and

Rule 24(2) of the Alaska District Court Rules of Civil Procedure"

Page 12, following line 30:
Insert new bill sections to read:
"* Sec. 26. AS 09.45.125, added by sec. 6 of this Act, allowing orders to vacate and writs

of assistance to issue at the same dme as the entry of judgment or at any later date, has the
effect of amending Rule 62(2) of the Alaska Rules of Civil Procedure and Rule 24(a) of the
Alaska District Court Rules of Civil Procedur. by eliminating the respective periods of
automatic stays of enforcement upon judgment for orders to vacate premises.

* Sec. 27. AS 09.45.125, added by sec. 6 of this Act, takes effect only if sec. 26 of this
Act receives the two-thirds majority vote of each house required by art. IV, sec. 15

Constitution of the State of Alaska."



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
égo 465-3867 0r 465-2450 _
AX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 22, 1993
SUBJECT: Senate Bill 155: Landlord-tenant law changes, orders of

abatement, and omitted references to court rules changes
(Work Order No. 8LS-0376\K.14)

TO: Senator Steve Frank
ATTN: David Skidmore
FROM: Jack Chenc
Legislative

Chris Christensen of the Alaska Court System alerted me to the omission of two
court rule references from Senate Bill 155. | think his observation is correct. The
enclosed amendment is intended to respond to his communication.

Pro&osed for addition to the forcible entry and detainer law gAS 09.45.070 -
09.45.160) in SB 155is a new section, bill section 6. 1t would add AS 09.45.125 and,
in essence, Fwe a landlord who Jj_revans in a forcible entry and detainer action the
t|?ht to apply to the court imme |ateI?/ for a writ of assistance to secure the eviction
of the tenant. Chris pointed out that there are two civil rules—one generally
applicable and one in the District Court rules—that impose automatic stays on court
judgments, for ten and two dars, respectlvel¥, in which a courts will not provide relief
or otherwise supﬁort a prevailing party’s efforts to secure relief under the judgment
Depending on whether a forcible entry and detainer action is heard and disposed of
in superior court (in which case the ten day delay under the civil rule would QFIO'}’)
or in the district court (in which case the two day delay of the district court civil rule
V\I_?H|d be applicable), AS 09.45.125 sets aside the effect of the automatic stay in
either case.

The proposed statute would modify the respective rules, so the court rule change
process of article 1V, section 15 of the state constitution should be followed and a
two-thirds vote secured on the provision. Since that may not happen, | have added
a provision that would set proposed AS 09.45.125 aside if that vote is not obtained.

JBC:gc
93-259.9lc
Enclosure






BILLNO HB22 DATE: March 31, 1993

TITLE: "An Act relating to CONTACT: C.E. Swackharnme."
landlords and tenants. Egﬂtz Commissioner
. 22

HB 222 amends eX|_st|n%_ landlord-tenant laws to allow property owners to terminate rental
agreements for residential property with renters engaged in certain alcohol and drug
violations. The bill creates a duty on the Part of peace officers who arrest persons for
certain alcohol, drug, and imitation drug offenses committed in residential rental property
to make a reasonable effort to discover the identity of the property owner and to notify the
owner of the arrest either in person or at the last address listed on tax records and af any
other address known to the peace officer(s).

Based upon past arrests for these offenses, it is estimated that the Department of Public
Safety will have to notify approximately 425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For arrests requiring a written
notice, we estimate that research required to identify the property owner, determine the last
address listed on tax roles and any other address known to police, and to prepare the written
notice, will take approximately two man hours of research time per occurrence. There will
be costs for materials, Breraratlon time, and Tpostage. Where tax roles are computerized,
this research time will be less, but will be offset by the majority of cases that will have to
be hand searched in person at the borough tax office.

Although the provisions of this bill will create additional work for peace officers, the
Department of Public Safet){ recognizes the problems created for property owners who find
that they have rented to alcohol or drug violators. AIIowmq(property owners to evict
arrested drug and alcohol violators would help neighborhoods take an active role in fighting
the war on drug and alcohol abuse. This law gives property owners a tool to help clean up

their rental properties.

X 2R 3 % Department o Public Safety

< N

610

Sk



HB 222 Finance Subcommittee Changes

(a) Adopted Rep. Brown’'s Amendment J.10
Q) Divides section AS 34.03.220 into 2 subsections
A When the tenant deliberately inflicts substantial damage to the

premises, the landlord may serve notice to quit and terminate the rental agreement 24

hours after service of notice.
B. When there is material non-compliance by the tenant of AS

34.03.120(a), other than (a)(5), the landlord may serve notice to quit, and if the
noncompliance is not remedied within 10 days, the landlord may terminate the rental
agreement.

(2 Returns original language of AS 34.03.120(a) as it currently appears in

Statute.

(b) Adopted Representative Hanley's amendment J.12 (amended amendment)
Amended AS 34.03.330(b)(1), under arrangements not governed by this
chapter to include, “in premises used as temporary housing, public or private,...”

(c) Adopted Amendment J.1
Adds notice of change of relevant court rules (Rule 62(a) of Alaska Rules of Civil

Procedure and Rule 24(s}: of Alaska District Court Rules of Civil Procedure), due to the
addition of AS 09.45.125 in the draft’s section 6.

(Cb Deleted Public Safety’s requirement of notifying the landlord following arrest for
(1) an illegal activity involving alcoholic beverages on the premises.
(2) an illegal activity involving a controlled substance or an illegal activity

involving an imitation controlled substance.
(©)) prostitution or an illegal activity involving a place of prostitution.

(e) Adopted Representative Brown’'s amendment R1 (amended amendment)
Changed the definition of substantial damage in draft’'s section 20, to include
“$400.00 or*vramount of the security deposit held by the landlord under AS

34.03.070, whichever is greater.

(f) Added a new section, AS 34.03.345 “Mediation"” to draft's section 27, from
Representative Finkelstein’s amendment K.18. Only the first two sentences of
amendment’s page 2, section 26 were adopted.

(g) Adopted rewrite of AS 09.45.090, “Unlawful holding by force."
(1) Cross referenced applicable provisions in Title 34 and Title 9
(2) Clarified that notice required under 09.45.100-105 satisfies requirements

on corresponding provisions in Title 34



(h) Adopted Representative Parnell's amendment R.4
Replaces existing references of “receipt” of notice with “service" of notice.



HB 222, LANDLORD/TENANT REFORM, DRAFT "I" 3/25/94

Secl UNLAWFUL HOLDING BY FORCE includes:

3. For property to which Uniform Landlord/Tenant

Act DOES APPLY.
UNLAWFUL HOLDING BY FORCE includes:

1. when tenant fails to pay rent 10 days after service
of written notice;
2. when

A tenant fails to maintain premises, affecting
health and safety, and fails to vacate 10 days
after service of written notice

B tenant has deliberately inflicted substantial
damage of $400 or security deposit, whatever
is greater, written notice has been served
that agreement will terminate in 24 hours,
and tenant fails to vacate in specified time

C tenant fails to vacate 30 days after landlord
gives notice of: remodeling due to code; good
faith recovery for personal purposes or
remodeling; or sale of property

D tenant in mobile home park fails to vacate
in specified time after land use change

E tenant fails to vacate within 14 days after
expiration of week-to-week agreement or
30 days after expiration of month-to-month
agreement

F tenant knowingly engages in illegal activity
and fails to vacate in 5 days after service of
written notice

G tenant has no valid rental agreement and
fails to vacate immediately after service of
written notice.

3. when without a notice to quit, but after an order
of abatement, tenant fails to vacate.



For property to which Uniform Landlord/Tenant

Act DOES NOT APPLY,
UNLAWFUL HOLDING BY \ 7= ...includes:

1. when tenant fails to pay rent 10 days after service
of written notice;

2. when, following service of notice to quit

A tenant has breached rental agreement and
fails to vacate in 10 days

B tenant has deliberately inflicted substantial
damage and fails to vacate in 24 hours

C tenant has used premises for illegal purposes
and fails to vacate in 5 days

L tenanton agricultural property breaches
agreement and fails to vacate in 30 days

E tenant fails to vacate after estate at will
terminates

F tenant fails to vacate

I at expiration of time limited in
agreement

i, without written agreement or consent

JL_ when tenant fails to vacate after order of
abatement.

when landlord isrequired to provide written notice by
mail, 3days must be added to a and b above.



Tenant fails to pay rent when due

Tenant fails to pay rent when due
(Violation of AS 09.45.090(a)(1))

Landlord may serve notice

under AS 09.45.100(b), of

written notice required by
AS 34.03.220(b)

If notice is served
by being (1)
delivered to the
tenant or person;
(2) left at the
premises in case
of absence from
the premises

Unlawful holding of
force occurs if the
rent is not paid and

the tenant or person

in possession of
premises fails to
vacate within 10
days of service of
notice

TTTx>

1
If notice is served
by being sent by
registered or
certified mail

Unlawful holding of
force occurs if the
rent is not paid and
the tenant or person
in possession of
premises fails to
vsoate within 13
days of service of
notice

L

09.45.090(a)(1)

When, for failure or refusal to pay rent due on the lease
or agreement under which the tenant or person holds,
and after service, under AS 09.45.100(b), of the written
notice required by AS 34.03.220(b) by the landlord for
recovery of possession of the premises of the rent is not
paid, the tenant or person in possession fails or refuses
to vacate or pay the rent within 10 days;

09.45.100(b)

To recover possession of premises after a tenant or
person in possession has failed or refused to pay rent
r'je, for purposes of (c) of this section and AS 09.45.110,
service of the written notice required by AS 34.03.220(b)
or a demand in writing for possession of the premises
constitutes notice to quit, and service of a separate notice
to quit is not required.

34.03.220(b)

If rent is unpaid when due and the tenant fails to pay rent within

10 days after written notice by the landlord of nonpayment and the
intention to terminate the rental agreement if the rent is not paid

within that period of time, the tenancy terminates unless the landlord
agrees to allow the tenant to remain in occupancy, and the landlord may
terminate the rental agreement and immediately recover possession of
the rental unit; only one written notice of default need be given the tenant
by the landlord astoanyoned e fa u It.

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09. -15.090.



Tenant violates condition under AS 34.03.120(a),

Tenant violates condition of AS
34.03.120(a), other than AS
34.03.120(a)(5), or condition in
the rental agreement

Landlord may serve noticej under
AS 09.45.100, of written notice
required by AS 34.03.220(a)(2)

If notice is served by

being (1) delivered to

the tenant or person;

(2) left at the premises

in case of absence
from the premises

Unlawful holding of
force occurs if
noncompliance is
not satisfied within
the number of days

specified under AS

34.03.220(a)(2)

If notice is served
by being sent by
registered or
certified mail

Unlawful holding of
force occurs if
noncompliance is
not satisfied within
three days added to
the number of days
specified under AS
34.03.220(a)(2)

other than AS 34.03.120(a)(b)

AS 34.03.120(a) Tenant to maintain dwelling unit.

The tenant shall

(1) keep that part of the premises occupied and used by the tenant as clean
and safe as the condition of the premises permit;

(2) dispose all ashes, rubbish, garbage, and other waste from the dwelling
unit in a clean and safe manner;

(3) keep all plumbing fixtures in the dwelling unit or used by the tenant as
clean as their condition permits;

(4) use in a reasonable manner all electrical, plumbing, sanitary, heating,
ventilation, air-conditioning, kitchen, and other facilities and appliance
including elevators in the premises;

(6) not unreasonable disturb, or permit others on the premises with the
tenant’s consent to unreasonably disturb, a neighbor’s peaceful enjoyment
of the premises; and

(7) maintain smoke detection devices as required under AS 18.70.095.

AS 34.03.220(a)(2)
If there is a material noncompliance by the tenant with the rental
agreement, or if there is noncompliance with AS 34.03.120, other than
deliberate infliction of substantial damage to the premises, materially
affecting hedlth and safety, the landlord may deliver a written notice to quit
to the tenant under AS 09.45.100 - 09.45.110 specifying the acts and
omission constituting the breach and specifying that the rental agreement
will terminate upon a date not less than .10 days after receipt of the notice; if
the breach is not remedied the rental agreement terminates as provided in
the notice subject to the provisions of this section; if the breach is
remediable by repairs or the payment of damages or otherwise and the
tenant adequately remedies the breach before the date specified in the
notice, the rental agreement will not terminate; if noncompliance recurs
within six months, the landlord may terminate the rental agreement upon at
| leastjjyg sj8ys written notice to quit.
T .. JtagfSfivm

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant violates condition under AS 34.03.120(a)(5),

deliberately inflicting

Tenant violates condition under

AS 34.03.120(a)(5), deliberately

inflicting substantial damage to
the premises

Landlord may serve notice
under AS 09.45.100, of
written notice required by
AS 34.03.220(a)(1)

If notice is served by If notice is served

being (1) delivered to by being sent by
the tenant or person; registered or

(2) left at the premises certified mail

in case of absence

from the premises Tinzazzaz

1
Unlawful holding of 1 Unlawful holding of f

force occurs if | force occurs ifthe 1
tenant refuses to tenant refuses to
vacate within 24 1  vacate the premises |
hours after receipt | within 4 days ov

of notice specified 1 service of notice
under AS §  specified under AS |
34.03.220(a)(1) 34.03.220(a)(1)

substantial damage to the premises

AS 34.03.120(a)(5) Tenant to maintain dwelling unit.
The tenant shall

(5) not deliberately or negligently destroy, deface, damage,
impair, or remove a part of the premises or knowingly permit any
person to do so.

AS 34.03.220(a)(1)

...for purposes of this paragraph, damage to premises is
“substantial” if the loss, destruction, or defacement of property
attributable to the deliberate infliction of damage to the premises
exceeds $400 or the amount of the security deposit held by the
landlord under AS 34.03.070, whichever is greater.

}

An action for the recovery of the possession of the premises may be commenced on

or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.

wwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwwww fTmwmfwwwmwwww



Landlord requires tenant to vacate the premises for a
reason set out in AS 34.03.310(c)(2) or (c)(4)-(7)

Landlord requires tenant to
vacate the premises for a
reason set out in AS
34.03.310(c)(2) or (c)(4)-(7)

Landlord may serve
notir »under AS

05.45.100

I
If notice is served by
being (1) delivered to
the tenant or person;
(2) left at the premises
in case of absence
from the premises
1

I
Unlawful holding of h
force occurs if
tenant fails to
vacate within the
longer of 30 days or
period of notice for
the landlord’s
recovery of
premises set out in
rental agreement

1

If notice is served
by being sent by
registered or
certified mail

Unlawful holding of
force occurs if tenant
fails to vacate within
three days added to
the longer of 30
days or period of
notice for the
landlord’s recovery
of premises set out
in rental agreement

E

AS 34.03.310 Retaliatory conduct prohibited

(¢) Notwithstanding (a) and (b) of this section, a landlord may
bring an action for possession if

(2) compliance with the applicable building or housing code
requires alteration, remodeling, or demolition that would
effectively deprive the tenant of use of the dwelling unit;

(4) the landlord seeks in good faith to recover possession of
the dwelling unit for personal purpose;

(5) the landlord seeks in good faith to recover possession of
the dwelling unit for the purpose of substantial altering,
remodeling, or demolishing the premises;

(6) the landlord seeks in good faith to recover possession of
the dwelling unit for the purpose of immediately terminating for
at least six months use of the dwelling unit as a dwelling unit;
or

(7) the landlord has in good faith contracted to sell the
property, and the contract of sale contains a representation by
the purchaser corresponding to (4), (5), or (6) of this
subsection.

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



in a mobile home park, if there is to be a change in the use of iand for
which termination of tenancy is authorized by AS 34.03.225(a)(4)

In a mobile home park, if
there is to be a change in
the use of land for which

termination of tenancy is

authorized by AS

34 03.225(a)(4)

Landlord may serve
notice under AS
09.45.100

If notice is served by If notice is served
being (1) delivered to by being sent by
the tenant or person; registered or

(2) left at the premises certified mail

in case of absence

from the premises

Unlawful holding of
force occurs if tenant
fails to vacate within
three days added to
the longer of 180
days or period of
notice for the
landlord’s recovery
of premises set out
in rental agreement

Unlawful holding of
force occurs if
tenant fails to
vacate within the
longer of 180 days
or period of notice
for the landlord’s
recovery of
premises set out in
rental agreement

T

AS 34.03.225(a)(4) Limitations on mobile home park
operator’s right to terminate

(@) A mobile home park operator may evict a mobile home or a
mobile home park dweller or tenant only for one of the following
reasons:

(4) a change in the use of the land comprising the mobile home
park, or the portion of it on which the mobile home to be evicted
is located; however, ali dwellers or tenant so affected by a
change in land use shall be given at least 180 days notice, or
longer if a longer notice period is provided in a valid lease.

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant remains in possession of the premises without the landlord’s consent after the
termination of a periodic tenancy prescribed by AS 34.03.290(a) or (b)

Tenant remains in possession of
the premises without the
landlord’s consent after the
termination of a periodic tenancy
prescribed by AS 34.133.290(a)

or (b)

Landlord may serve a notice to quit under AS
09.45.100 of written notice required by AS

34.03.290(a) & (b)

If notice is served by
being (1) delivered to
the tenant or person;
(2) left at the premises
in case of absence
from the premises

Unlawful holding of
force occurs if
tenant refuses to
vacate within time
specified under AS
34.03.290(a) & (b)

If notice is served
by being sent by
registered or
certified malil

Unlawful holding of
force occurs if
tenant refuses to
vacate within three
days added to time
specified under AS
34.03.290(a) & (b)

1 >

AS 34.03.290 Periodic tenancy and holdover
(&) While rent is current, the landlord or the tenant may
terminate a week to week tenancy by written notice
given to the other at least 14 days before the termination
date specified in the notice

(b) The landlord or the tenant may terminate a month to
month tenancy by written notice given to the other at
least 30 days before the rental due date specified in the
notice.

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession

of the dwelling unit by force as determined under AS 09.45.090.



Tenant violates condition under AS 34.03.120(b) or uses the dwelling
unit for an illegal purpose in violation of AS 34.03.310(c)(3)

Tenant violates condition
under AS 34.03.120(b), or
uses the dwelling unit for an
illegal purpose
1

Landlord may serve
notice to quit as required
under AS 09.45.090(a)(2)|

[ 1

If notice is served by If notice is served
being (1) delivered to by being sent by
the tenant or person; registered or
(2) left at the premises certified mail

in case of absence
from the premises

Unlawful holding of Unlawful holding of
force occurs if tenant force occurs if the
refuses to vacate tenant refuses to
within 5 days after vacate the premises
service of notice within 8 days after

service of notice

AS 34.03.120(b)

The tenant may not knowingly engage at the premises in
prostitution, an illegal activity involving a place of prostitution,
an illegal activity involving alcoholic beverages, an illegal
activity involving a controlled substance, or an illegal activity
involving an imitation controlled substance, or knowingly
permit others in the premises to engage in one or more of
those activities at the rental premises.

AS 34.03.290(C)

(c) Notwithstanding (a) and (b) of this section, a landlord may
bring an action for possession if

(3) the tenant is committing waste or a nuisance, or is using the|
dwelling unit for an illegal purpose or for other than living or
dwelling purposes in violation of the rental agreement;

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



Tenant continues in possession of the premises without a
valid rental agreement as defined in AS 34.03.360

Tenant continues in possession AS 34.03.360 Definitions f
of the premises without a valid (13) “rental agreement” means all agreements, written or J

rental agreement as defined in oral, and valid rules and regulation adopted under AS
AS 34.03.360 - 34.03.130 embodying the terms and conditions concerning {
the use and occupancy of a dwelling unit and premises.

Landlord may immediately
serve notice to quit under AS

09.45.100
I 1
If notice is served by If notice is served
being (1) delivered to by being sent by
the tenant or person; registered or
(2) left at the premises certified mail

in case of absence
from the premises

Unlawful holding of Unlawful holding of
force occurs |if ] force occurs if
tenant refuses to tenant refuses to
vacate immediately vacate within 3 days
after service of of service of notice
notice

An action for the recovery of the possession of the premises may be commenced on
or after the date the tenant or person in possession unlawfully holds the possession
of the dwelling unit by force as determined under AS 09.45.090.



CS FOR HOUSE BILL 220 (JUDICIARY);
SUMMARY AND ANALYSIS

House, Bill 222 was conceived in response to constituents who were
concerned with the relative freedom that abusive tenants enﬂoy before the
law. This bill js based in Part on Senate Bill 35 which was infrgduced b
Senator Pourchot during the 17th Legislature. The bill generally amends

ortions of the Code of Civil Procedure (Title 9I) and the Uniform Residential
andlord and Tenant Act (Title 34, Chapter 3). Itis a complex piece of

legislation, but it has fIV(i ma%n goals: . - "

. Toallow Toran expedited eviction of a tenant for failing to
pay rent when due by glvmq the court new authority to issue a writ of
assistance at the same time i |ssugi_an_order %o vacate.

n.  Torevise the legal obligations of the tenant and make
them more strmgpnt. o

m. Tod" end the state's nujsance abatement statutes,
expanding the re :dy to include additional offenses and making this

process niore acce?sm e for Ian_glords. _
IV. To allow the forciole entry and detainer remedy to be used
as an alternative or supplement fo the nuisance abatement remedy.
. To re(iluwe OPeace officers to notify the landlord when’the
tenant has been arrested for certain criminal offenses involving

alcohol and drugs.

. EXPEDITED EVICTION OF TENANT FOR FAILURE TO PAY
RENT WHEN DUE BY GIVING THE COURT NEW AUTHORITY TO ISSUE
O'A\{\éljia\l_}'EOF ASSISTANCE AT THE SAME TIME IT ISSUES AN ORDER TO

SUMMARY: Formble_entrg and detainer is a dvil legal remedy that
refers to a summary proceeding for restoring to possession of property one
who IS wrongfuII_Y deprived of the possession. - In general, it may be invoked
as the result of either of two conditions: forcible entry-taking passession of
lands/tenements with force against the will of those entitled to the
possession, and without the authority of law—or unlawful detainer—the
unjustifiable retention of the possession of lands by ong whose original entry
was lawful and of right, but whase right to the possession has terminated and
who refuses to quit. “Usually, before the forcible entry and detainer remedy Is
gtllflzed, it must be determined that the pertinent property is unlawfully held
orce.
¥ . Alaska's forcible en%and detainer statutes are in Title 9, the Code of
Civil Procedure (AS 09.45.060 -09.45,160). HB222 basically amends these
statutes to expedite a landlord's ability to evict a tenant fof failing_ to pay rent
when due by giving the court new authority to issue a writ of assistance at the



3gnoentime that it issues an order to vacate in a forcible entry and detainer
jon.

RELEVANT SECTION ANALYSIS:

Sections 3 and 4 make related chanﬁes to AS 09.45.100 ("REQUISITES
OF NOTICE TO QUIT"). Read tog}ether these sae_cﬂons carry forward the
current requiremeént of allowing tree days additional notice if, under the
forcible entry and, detainer rem&dy, noticé to the tenant is (P_rowded by mail..

Section 8 gives new authority to the court by amending AS 0945, This
authority would allow the court, at'the end of a forcible entr% and detainer
action, to enter an order to vacate against the tenant and at the same time
provide a landlord with a writ of assistance to recover possession of the
premises, If the landlord so requests. _

Section 39 states that Section 8has the effect of amending Rule 62(a) of
the Alaska Rules of Civil Procedure and Rule 24(a) of the Alaska District
Court Rules of Civil Procedure. L _

Section 40 states that Section 8 only takes effect if Section 39 receives
the two-thirds majority vote of each house required by the Alaska State

Constitution.

IL__ RE\TgJJQONJ3RI"NANT-QBLIGATIQNSt
A RESPONSIBILITY FOR DAMAGES.

SUMMARY: The bills sgeks to agldress the fact that abusive tenants
often escape responsibility for damage done to the rental unit by themselves
or their guests. HB222 amends the rélevant statutes in two basic ways: .
A It removes the qualifying adjectives from the statute describing
tenant obligations in order to make, these requirements more strmgent.
. It consolidates and clarifies the statutory definition of damages.
As a result of these changes, and if the bill passes in this form, noone
need worry about whether a tehant acted intentionally or neghgently. Rather,
If the tenant caused ang/ d?]mage beyond wear ?nd tear duge to "normal,
nonabusive living," thén the ténant'may be held responsible for damages.

RELEVANT SECTION ANALYSIS:

Section 22 amends AS 34.03.120 ("TENANT TO MAINTAIN
DWELLING UNIT") which currently asmgns_ certain responsibilities to the
tenant, Amon% them are the duty t0 use _%nmes and apph_ance? Ina
reasonable manner, and the duty not to deliberately or negligently abuse the
Premlses 0r 10 knowln%lg allows others to do so. _%am(f_n ment eliminates
hese qualitying adjectivés-replacing reasonable with ordinary-in order to
make the tenant's obligations more Stringent and straightforward.



The bill also revises the statutory definition of "damages" ﬂused to

ascertain whether or not a tenant is dué a refund of all or any portion of a

secunt%/ deposit) in order to make the tenant's obligations more apparent. In

%Hrég%nl)aw, the ggfé%sgn ofl"gamages" IS divided hetween two statutes, AS
03, an 3. .

Segbr?on amendss,gg(M).O&O?O(b) "SECURITY DEPOSITS AND
PREPAID RENT") which currently states that " dalmages_%" does not include
wear resulting from ordinary use of the premisgs.” Séction 19 reworks this
statute, deleting the above phrase and stating the foIIowmg:_ _

"I this subsection, "damages” (1) means detérigration of the
Premlses and, If a%)ll %‘ie of thé contents of the premises; does not
nclude deterioration (A) that is the result of the tenant's use of the
Pr_emlses by normal, nonabusive living; (B) caused by the landlord's
allur? to prepare for expected condltl?ns or by the Iandlord% failure to
comply with an obligation of the landlord imposed by this chapter.

. Section 35 repeals AS 34.03.3060(18) ?"DEFINI_TIONS“) which currently
provides the definition of "wear resulting from ordinary use of the
premises.

B. CHECKLIST APPROACH.

_ SUMMARY: The hill cre%tes a checklist procedure that ljsts the items
in the apartment and describes the condition of these items and of the
apartment itself. A distinction is made between two documents; a premises
condition statement and a contents inventory. The purpose of these
documents Is tq e able to verify the original condition of the rental unit
and/or its furnishings In the event that there is a subsequent claim for.
aamages. The relevant amendments were made to sections of statute in the
Uniform Residential Landlord and Tenant Act (URLTA).

RELEVANT SECTION ANALYSIS:

Section 17 amends AS 34.03020 (“TERMS AND CONDITIONS OF
RENTAL AGREEI\/IENT"B and glveg the landlord th rlght to re(ﬂuwe
preparation of these d?c ments and indicates how the documents may be
made part of the rental agreement.

Section 20 amendsAS 34.03.090, ("LANDLORD TQ SUPPLY _
POSSESSION OF DWELLING") and gives the landlord the right to require the
tenant to execute a statement dngd inventory before making possession of the
Premlses available; at the same time, the landlord is re%uwed to Indicate to
he tenant how the information on the statement/inve tor¥ may be used.

Section 21 amends AS 34.03110(2) ("LIMITATION OF L| BILITY“a and
addresses the status of the statement/inventory in the event the landlor
sells the rental unit to a purchaser, leaving thetenant in residence.



Section 31 creates AS 3403335 r QOF OF BASIS IN CERTAIN
PROPERTY DAMAGE CLAIMS"), establishing the statement and/or
Inventory as “presumptive evidénce of the cgndition of the premises and its
contents at the commencement of the term of the period of occupancy” in
order to support any later claim for damages.

C SUMMARY EVICTION.

SUMMARY: Certain provisions of HB222 are designed to add to the
landlord's ability to seek rapid removal of _an_extremelg dousive tenant; this
expedited process Is known as summary eviction. [f HB222 is adopted In its
present form, any "substantial" noncompliance by the tenant with an
element of the rental agreement or with one of the tenant obligations set
forth in AS 34.03.120(a) would allow the I?ndlord to commencg proceedings
to recover tenancy on minimal notice, replacing the 20-day notice of current
law. The tenant has an opportunity to take cofTective action to reme%y the
breach, but the remedies must "satisfy the landlord” rather than just oe

"adequate.”
RELEVANT SECTION ANALYSIS:

. Section 26 amends AS 34.03.220(a). This statufe currentlyprowdes that
If there 1s a material noncompliance by ‘the tenant either with the reptal
a?reement or with AS 3403120 ("TENANT OBLIGATIONS") materially
affecting health ana safet};, then the landlord may deliver a written nr*ice
sgemgym% the nature of t %noncompllance and gIVI_n% the tenant 20 daws 0
remedy the breach pefore the rental agreement terminates. |f the breach Is
remediable by repairs or the payment of damages or. otherwise and the tenant
ade%uately rémedies the breach’before the daté specified in the notice, the
rental agreement will not terminate. _ _

_ e revised statute ;t)rowdes theﬁ If the tenant fails to comply with
either the rental a}%re_emen or one of the provisions of AS 34.03.120(1)-
(excluding noncompliance as to a utility service. which is addressed
elsewhere), then the landlord may deliver a written notice to the tenant
specif mP the acts/omlsflons Qonstltutlng the hreach and also specifying that
the rental agreement will terminate 24 hours after receipt of notice. 1f the
breach s remediable by repairs or the payment of damages or otherwise and
the tenant remedies the hreach to the satisfaction of the'landlord before the
date specified in the notice, the rental agreement will not terminate. |f the
breach Is not remedjed, the rental agreement terminates as provided in the
notice, and at_that time the landlord™may serve a notice under AS 09.45.100 to
quit the premises. This subsection only applies if the tenant's acts or

omissions
1) which constitute_ noncompliance with or breach of the
obligatl(o)n Imposed by AS 34.08.120(g)(5) (not to damage the premises)



are substantlal an act or omissign is "substantial” if the loss of property
excee st e m%unto the security debosn

whic constttute noncomp anceW|th or breach of an
obltgattonlm 0sed by AS (e ﬂ< A (to eeptepremtses
clean and safe; to dis oseofall arhage; to keep Iumbtng IXtUres
clean; and to Use appliances in an or |nar¥ manner) materially affect
the health or safety of the tenant or ot er tenants;

which constttute noncompljance b¥] the tenant with the

rental agreement, other than aprovmon o e rental agreement that
addresses an obligation imposed by AS 34.03.120(2), detrimentally affect
the landlord's investment in the premises, the quiet enjoyment of the
premises by other tenants, or the Use and occupancy of adjacent
premises.

In addition, Section 5amends AS 09.45110(2) ("PERIOD BETWEEN
SERVICE OF NOTICE AND ACTJON BROUGHT") 0 provide that an actign
for recovery of the premlses may be maintained as soon as the notlce to quit
has been sérved upon the tenant or person in possession; this only applies
when there_has been noncom liance by the tehant with the rental agreement
or the g)rovmons of AS #4 1? .0r When a person continues in
possession of the premises witho ritten lease or agreement.

D.  RELATED CHANGES.

SUMMARY/ANALYSIS: Three other sections serve to make. the
?oblrlgr?tte%?essm the tenant more stringent and to give the landlord easier access
Section 2amends AS 09.45.090 in part as follows. The addition of
material in (2)(B) is included in order to authorize a landlord to recover
premises after a notlce to quit is ?tven for the tenant’s hreach of a condition or
covenant other than n%n?a)ymen of rent or engaging in identified criminal
act|V|ty Involving alco Id

Section 197ad sasatenantsduty the obligation of the tenantnot to .
engage in |IIe[gaI activities on rented premises or’to knowingly allow others in
the emlses do so.

Section 25adds a codified sectton proposed AS 34.05.100, extendlng\
tenancies not covered by the Uniform Residential Landlord and Tenant
the prowsmns establtshtntg the dut on the tenant not to use the rented
Premlses for il ega activifies. Under this new section, noncompliance with
he provision is & basis for seeklng relief through the nuisance abatement
process and, as with Section 22 above, an order of abatement covering a
premises that falls within this section terminates the tenancy.

IIL NUISANCE ABATEMENT.



SUMMARY: This refers to a CIVI|_|6ﬁ]a| remedgf t]hat seeks the .
suspension or cessation of 4 nuisance whicht Is practically susceptible of being
suppressed; in general, "nuisance" Is understood to medn an activity, which
arises from unlawful use by a person of private property, working injury to
the publlc ﬁn,d Rroducmg material annoyance. D

.. _Alaska's nuisance ‘abatement statutes are found in Title 9, the Code of
Civil Procedure (AS 09.50.170 -09.50.240). As it re_?ds, he current law
provides for the"flbatement of nuisances that are illegal from a moral
viewpoint (i.., “lewdness, assignation, or prostitution or any other immoral
act") and are associated with a particular building or place. However, this
renfedy is not specifically designed to be inyoked in cases thaf involve rental
units. “"HB222 amends the state’s nuisance abatement statutes in four ways:

Tpe remedy 'i expapded to cover g_dmonal cr|m|r}al offenses,
. B Tnecourts allowed to consider additional types of evidence in
nuisance abatement relief actions, _

.C.  An abatement order jssued by the court that affects a rental unit
occupied ?y a tenant automatically terminates the associated lease or rental
agreement.

g. D. ~ The courtis given new f|EXIbI|_ItY In returning abated rental
units to the owner whenthe tenant committed the nuisance.

RELEVANT SECTION ANALYSIS:

Section_10revises AS 09.50.170 ("ABATEMENT OF PLACES USED FOR
CERTAIN ACTS"). It deletes in that section the outdated references fo
lewdness, assigriation,...or any other immoral act" which are part of the
gxmtm_g basis for nuisance abatement relief; the reference in the current law to
"prostitution” Is retained. The amendment adds four new categories—an
|IIe_9aI_ act|V|t¥ mvolwrbg alcoholic beverag?f, a controlled substan(ie, o ?n
Imitation controlled supstance, as well as 1llegal acts nvolving a place o
%rostltutmn—a_s grounds for relief under the nNuisance abatement statutes.

his latter addition was felt to be necessary due to the difficulty of proving the
occurrence.of the crime of prostitution. _ .

Section 11 amends AS 09.50.1/0 ?n? defines the five criminal activities
that m* trltg er nuisance abatement relief, cross-referencing them to the
meanings of those terms set out in the Uniform Residential”Landlord and
Tenant Act (AS 34.03.300). _ _

Section 12 amends AS 09.50, addlng a new, section that would allow the
court to consider 1(a) evidence of reputation within a community, or ()
ewdepc.e derived.from state or fegeral court regords that rel%te t0 previous
complaints, 1f relief is sought under tne expanded version of the nuisance
abatement relief statute. Part (a) was based on the California statutory model.

. Section 13amends AS 09.50.210, re%astm_g the law under which a court
may Issue a nuisance abatement order. . The principal substantive change adds
the’underlined material in (8)(1) and directs the termination of the lease or



rental agreement on premisgs subject to the abatement order if the tenant has

been gjven. notjce of the nuisance abatement proceedings.
section 14 amenas AS 09.50.230 ("RELEASE OF PREMISES TO

OWNER") and adds flexibility in the abatement remedy by giving the court
latitude t0 determine the amount of bond wdths reties necesgﬁlr when
premises. under abatement are to be returned to the owner rather than
malntalnlng the requirement that the value of the bond reflect the full value
of the prop@rty. The provision also adds a new subsection (C) which clarifies
that if an abatement order is subsequently cancelled because of compliance .
with (3) of that ect|%n the related lease or rental agr_eem?nt—termlnate with
the issuance of the abatement order under the authority of AS 09.50.210()(1)
[see Section 13145 not automatically revived. o
Section 281n part adds new Subsection (d) to AS 34.03.220 which directs
that under the Uniform Residential Landlord and Tenant Act an order of
abatement entered by the court terminates the related rental agreement.

. Section 33 adds new_paraPra hs t%AS 34.03.360 that Identify the
particular activities involving alcoholic eyerages controlled substances,
Imitation controlled substances, and prostitution that warrant relief under
the expanded nuisance abatement provisions. Generally, the substance-
relate statutes_l_dentlfg/ sales and possession with.interit to sell in violation of
law. The definitions réfer to the each illegal activity as being "a violation" of
the criminal statutes cited.

V. FORCIBLE ENTRY AND DETAINER REMEDY AS
ALTERNATIVE OR SUPPLEMENT TO NUISANCE ABATEMENT REMEDY.
X

SUMMARY: In addition to expanding the nuisance abatement
remedy, HB222 also amends statutes to r%ﬂvealandlo_rd the opportunity to
IeCOVET possession of premises under under the forcible entry and detainer
remedy for tenant violations of the "new" criminal nuisance’ activity.

RELEVANT SECTION ANALYSIS:

Section 2 amends AS 0945090 in part as follows; The amendment
made to subpara raﬁh %B) sets five dagPs as the B\(l?r_lod in which a?andlord
must walt after giving natice to quit and making written demands for
possession of rented premises to commence a forcible entry and detainer

roceedmgi In the event the. tenant has violated provisions of the Uniform

Residentigl Landlord and Tenant Act against knowing engagement in certain
Illegal activities involving alcohol or drigs on premises ot for violation of a
3|m|Iar1prOV|3|on In rentéd premises not Tovered by that Act.

ne amendment made to paragraph §3) authorizes the landlord to use
the forcible entry and detainer remedy t0 enforce ar. order of abatement..
Under the provision, the landlord mai/ seek Immediate relief after obtaining
the abatement order under AS 09.50.210().



Section 7authorizes the use of an abatement order, obtained at the end
of a trial under the nuisance ab?temen,t statute, to serve as prima f%de ,
evidence of unlawful holding o CPreml_ses by force for purpose of the hearing
required by the forcible entry and detainer process.

V. NOTICETO LANDLORD FOLLOWING ARREST:

SUMMARY/ANALYSIS: éectlons Land 15impose on peace officers
the requirement to notify the landlord when the tenant has been arrested for
violation of one of the, identified criminal offenses_lnvolvm? alcohol ?r_
drugns. Section 1, creating AS 04.21.0/5, pertains to illegal activity involving
alconolic beverages; Section 15, creating AS 1730.160, pertains to’illegal
activity involving a controlled substance or an imitation conﬁrollfd .
substance. The criminal offenses are defined in Section 33, || e%% activity
Involving alcoholic beverages has the meaning given in AS 34.03.300:
ba3|c?llg, a Person's deljvery of an alcoholic bevera%e In a community that
nas elected to be dry. Illegal act|V|ty|nvoI_vm_(TJ_aco trolled subf_tanc_ or an
Imitation controlled substance generally signifies a_person's delivering or
manufacturing, or possessing with an intent to deliver or manufacturg, such

substances.



TO:  House Finance Committee
RE: HB222 is unneeded and unworkable.
Date: 1/21/94

From: James E. Fisher, pro bono
Legislative history for HB 222 appears based on:

L Legislative justification seems tied to failure to perceive how existing law
works, and has worked for almost 2 decades, for law abiding landlords and renters.

2)  The proposed changes seem to promise protection for an unsuspecting
landlord against renegade, or outlaw, tenants. Such outlaw tenants probably cause
most, if not all, of the damage stories repeated as reasons for wanted changes. Such
outlaws will evade a rental contract - regardless of law, existing or proposed.

To avoid the outlaw tenant, a landlord should carefully follow existing law,
.e., get deposits, check references closely, enforce rules promptly, J rent is late
immediately advise that such performance will not be tolerated, etc. Such
businesslike procedures work over 95% of the time. For commercial activity that is a
very good return.

3 HB 222is unfair to tenants because it unbalances the law by placing most
responsibility on a renter. For example, if this bill is enacted, a grandmother,
unaware the teenager she is raising became involved in drugs, could be dumped on
the street within 24 hours. There is not reference to the unreasonable landlord,
there fore no halance in this legislation.

4) ~ What should really worry legislators is stimulating constituent hopes that
the amendments in this bill, will solve the "outlaw" tenant problem. And when these
amendments don’t work on an outlaw/renegade tenant, will the landlords anger be
directed at you?

5)  Ifthis bill passes, you will guarantee that this coming winter, that women and
their young babies will sleep in Anchorage, Fairbanks and Juneau —in cold, cold
cars!! ~ "
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ALASKA
MUNICIPAL
LEAGUE 217 Second Street, Suite 200 mJuneau, Alaska 99801 mTel (907)586-1325, Fax (907)463-5480

AML Position Paper
HB 406 « Exempting air carriers from municipal sales and use tax

The Alaska Municipal League opposes HB 406 - Exempting air carriers from municipal
sales and use taxes for a number of reasons.

First, the hill is yet another attempt to limit the ability of municipalities to raise local
revenues, revenues that are badly needed in light of cutbacks In state aid and the
increasing number of unfunded mandates imposed by the state and local governments.

Second, according to its sponsors, the bill Is Intended to restate federal law, law that
they say is clear already. If the federal law is clear, there Is no reason to restate It in
state statutes. In fact, HB 406 does not restate federal law, It goes far beyond it by
prohibiting municipalities from levying sales taxes on the carriage of intrastate freight. In
addition, the bill includes, in Section 3, a prohibition on "sales or use tax on an activity
that directly involves the carriage of individuals or goods for hire by a federally
certificated air carrier." This broad and ambiguous language could have far-reaching
implications by prohibiting landing fees, fuel taxes, and taxes on bus or ether forms of
transportation sold by air, carriers as part of a packaged tour, among others.

Opinions rendered by Alaska Superior Court Judge Jonathan M. Link in the Homer Air v.
Kenai Peninsula Borough et al. case and by the Deputy General Counsel of the federal
Department of Transportation confirm AML’s position that taxation of intrastats freight by
municipalities is allowable. Judge Link, in a May 1993 ruling on a motion for partial
summary judgment in the case mentioned above, said:

Finally, it is appropriate to note that the court’s analysis in this decision is
limited solely to. the carriage of persons. Homer Air has not asked the
court to address the question of freight. The court notes in passing that
the doctrine of preemption is one that Is generally limited by specific
legislation. Section 1513 as enacted relates only to the carriage of
"persons” and, accordingly, does not prohibit sales taxes on the
transportation of freight.

Third, with regard to the issue of taxation of passengers. It is my understanding that at
the present time the issue of taxing passengers in certain types of circumstances, e.g.,
local fiightseeing, Is still in dispute and is, in fact, the focus of the Homer Air case, which
is yet to be decided in the court. AML asks that the legislature wait for the courts to
decide what federal law means, not superimpose state law. Municipalities understand
the federal prohibition on the taxation of passengers "in air commerce," but they oppose
broad state statutes that would extend the intent of the federal statute to cover such

things as fiightseeing.

AML opposes HB 406 as unnecessary and as unnecessarily restrictive on the power of
municipalities to raise locally generated revenues. At a minimum, the bill should be
amended to limit the prohibition on municipal taxation to "a sales tax on the carriage of
passengers from a point of origin to a different point of destination.” This would clearly
restate the intent of the federal law without placing undue restrictions on municipalities.

Member of the National Lecc. e of Cities and the National Association of Counties
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The existing language in Section 3, Including the phrase "and use" Is too broad. What
does "an activity that directly Involves the carriage of Individuals or goods for hire by a
federally certificated air carrier" rean? Does it include carriage of Individuals on land as
part of a package deal put together by an air carrier?

In addition, the bill should be amended to change the effective date to January 1,1995,
to give any municipalities that do collect taxes of this type to plan for reduced revenues

in their budget cycle.

In conclusion, the Alaska Municipal League opposes HB 406 as an unnecessary
piece of legislation and one that will place unfair restrictions on the ability of

municipalities to raise local revenues.

February 23,1994

LEGIS94:poshb406.223
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BILL NO: HB 222 DATE: March 31, 1993

TITLE: "An Act relating to CONTACT: C.E. Swackhammer
landlords and tenants. . De&% Commissioner
. 465-4322

HB 222 amends exi_stin%_landlord—tenant_ laws to allow property owners to terminate rental
agreements for residential property with renters engaged in certain alcohol and drug
violations. The bill creates a duty on the #Jart of peace officers *ho arrest persons for
certain alcohol, drug, and imitation drug offenses committed in residential rental -property
to make a reasonable effort to discover the identity of the property owner and to notify the
owner of the arrest either in person or at the last"address listed on tax records and at any

other address known to the peace officer(s).

Based upon past arrests for these offenses, it is estimated that the Department of Public
Safety will have to notify approximately 425 property owners per year.

There will be fiscal impact upon the Alaska State Troopers. For arrests requiring a written
notice, we estimate that research required to identify the property owner, determine the last
address listed on tax roles and any other address known to police, and to prepare the written
notice, will take approximately two man hours of research time per occurrence. There will
be costs for materials gre')aratlon time, and postage. Where tax roles are computerized,
this research t|me_W|Ii e less, but will be offset by the majority of cases that will have to
be hand searched in person at the horough tax office.

Although the provisions of this bill will create additional work for peace officers, the
Department of Public Safet)( recognizes the problems created for property owners who find
that they have rented to alcohol or drug violators. Allowing property owners to evict
arrested drug and alcohol violators would help neighborhoods take an active role in fighting
the war on drug and alcohol abuse. This law" gives property owners a tool to help clean up

their rental properties.
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* ALASKA WOMEN'S LOBBY  *

P.O. BOX 22156, JUNEAU, ALASKA 99802 cHe>

-SB-35-will dramatically decrease, tenant protections currently found in the
law. Since man Women m|nor|t|es and low i |ncome citizens rent rather than
own their owm omestee T 8 the chan?es will dtigro ortionately fall on
these ?roups Changes to the andlord tenant law should appropriately take
the inferests of both landlords and tenants into account. The changes
proposed in SB 35 unfairly favor the landlords.

The shortened notice provisions will cause more evictions as_tenants will
have less time to secure funds to preserve their shelter. Famlhes will be

evicted and dl?ﬁ aiced hefore Publlc a33|stance can respon to thelr needs.
Many tenants will have no place to go. Solving the oblemo |ncrea3|n
homelessness may not be the respon5|b|hty ofpnvae andlords but goo
pub Ic gohcy demands legislative consideration of the social impacts of these

change

If a tenant is arrested for a crime covered in the bill his or her landlord wall
recetve notice and begin eviction proceedings before the tenant even has the
ortunlt to defend a gatnst the charg%es ven if the tenant were to
ntua y e convicted 0f a crime whal purpose Is served by Puttlng the
ten?nt ? family out on the street? Families will needlessly suffer through no
fault of their own.

A tenant need not even be arrested in order for the landlord to begin eV|ct|on

procee |ngs |mp (Y one's neigh orsperceptlons are ewdence enou to get
dwelling declared a nuisance. There'is no need to prove illegal conduct

Punlshment should rightly depend upon and follow proof of'misconduct.

Finally the legislation is very difficult for a lay person to understand making
it virtually impossible for a‘tenant to determine his or her rights wadthout

legal assistance.

We favor the approach to dealing writh landlord tenant conflict found in SB
63introduced by Senator Bettye ahrenkam? |ast year which proposes a pilot
mediation progfam to solve [andlord tenant disputes.

We would like to ur%e that any changes magde to the landlord tenant laws
respect tho rights of both partiés and recognize that due process and equal
treatment are”cornerstones of our justice System.
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* ALASKA WOMEN'S LOBBY .

P.O. BOX 22156, JUNEAU, ALASKA 99802 fife

SB-SSMvill dramatically decrease tenant protections currently found in the
law. Since many women, minorities and low income citizens rent rather than
own their own homes the effect of the chan%es will disproportionately fall on
these ?rouEs. Changes to the landlord tenant law should aﬁproprlately take
the interests of both landlords and tenants into account. The changes
proposed in SB 35 unfairly favor the landlords.

The shortened notice provisions will cause more evictions as tenants will
have less time to secure funds to preserve their shelter. Families will be
evicted and displaced before Pubhc assistance can respond to their needs.
Many tenants will have no place to go. Solving the problem of increasin
homelessness may not be the responsibility of private landlords but goo
prhC policy demands legislative consideration of the social impacts of these
changes.

If a tenant is arrested for a crime covered in the bill his or her landlord will
receive notice and beé]m eviction proceedings before the tenant even has tire
opportunity to defend against the char%es. ven if the tenant were to
eventually be convicted 0f a crime what purpose is served by ?uttmg the
tenant's family out on the street? Families will needlessly suffer through no

fault of their own,

A tenant need not even be arrested in order for the landlord to begin eviction
proceedings. Slmp!}/ one's neighbor's perceptions are evidence enough to get
a dwelling declared a nuisance. There is no need to prove illegal conduct.
Punishment should rightly depend upon and follow proof of misconduct.

Finally the legislation is very difficult for a lay person to understand making
it virtually impossible for a'tenant to determine his or her rights without
legal assistance.

We favor the approach to dealing with landlord tenant conflict found in SB
63 introduced by Senator Bettye Fahrenkamp last year which proposes a pilot
mediation program to solve landlord tenant disputes.

We would like to urge that any changes made to the landlord tenant laws
respect the rights of both parties and recognize that due process and equal
treatment are cornerstones of our justice system.



133£G Crestview Drive
Anchorage, Alaska 99516

April 4, 1993

Representative Brian Porter
State CTapitoal
Juneau, Alaska 99801-11B£

n
Dear Mr. Porter: W
We are writing 1in support of passed to the judiciary Committee
on April 1. It is imperative that Ilandlords be able to get bad tenants out
of apartments in a shorter time. We also need to be notified ofdrug
related offenses, and tenants need to know they can be evicted quickly f¥for

non—payment of rent and illegal activities. We all need to work together if
we are going to reduce the drug related crimes 1in the state.

By way of background my husband and 1 own and manage £7 units located
throughout Anchorage. This includes 5 four-plexes, 3 duplexes, and a house.
He does virtually all of the maintenance as well as the management. We do
employee one other person who helps with the cleaning and repairs. grior to
renting to prospective tenants, we have them complete an applicationtand run
credit and reference checks; however, as you can see it is still possible to
get bad tenants even if the credit check 1is good. 21>

Some examples of bad tenants we had within a one year period are noted
below. The cost of these five examples was about *6,031. This includes
court costs as we havepursued action in all cases 1in Small Claims Court.
None of our time spent pursuing the claims can ever be recouped.

One owed two months rent. He kept promising to pay when his check arrived
and moved when we Tfiled and served av@omplaint for the rent 1in Small Claims
Court.

Another had a £ month lease and moved with no notice after six weeks owing
rent and doing some damage. We have obtained a judgement and are pursing
collection of the money owed. It will take us about three years to collect

all that 1is owed if we can get it at all.

One had a 6 month lease and had done so much damage 1in 6 weeks plus would

not pay second rognths. rent that we gave them notice to move. It took an
attorney notifying them that we would go for a FED if they did not move to
get them out. "J"t-.took almost a year to run them down to serve the Small

Claims summons.

One was given a notice to move due to rent not being paid on January 3,

1991. It took us until January 30 to get the FED hearing. She moved
February 1. We have a judgement for back rent <for part of November, all of
December and January) and have gotten a second judgement Tfor cleaning and
damage costs which deposit did not begin to cover.

Another had a six month lease. Within £4 hours of moving in the police had
been called by other tenants due to partying (including one broken window).
She was warned that she would be evicted if this continued. When she would

not pay the next months rent, we gave her a notice on March 6, 1991 and the
attorney gave her notice on March 7 threatening a FED as this will
occasionally get them out. We were unable to schedule a FED hearing until
April 4, and she was out April 6. We have obtained a judgement to get rent



Additional examples include:

Three young men who were Tfairly good tenants for about four months; however,
there was a definite change 1in their behavior. When they left in the middle
of the night after destroying all the interior doors; ruiningor damaging

all interior wails; breaking the rock in a fireplace;damaging the living
room caroet beyond repair; owing a months rent; and leaving the place
fi?thy. The cost to us was $5387 to repair the damage. This does not
include over a month of lost rent after they left.

In another unit we gave three tenants notice to pay rent or vacate on March
12, 1992. We were able to get a FED on March 28. They left on the 28th;
left the place iIn a mess with considerable damage and stole one dresser. We
have a judgement for $2022; however, the possibility of getting any of the
money ir. very small.

As you can see getting to court for an FED hearing is a slow process.

We have yet to hear from tenants testifying about the hardships of this bill

on their behalf. As a matter of fact 80-30# of the tenants support
landlords that do not tolerate unruly individuals or those conducting
illegal activities. % -

At the public hearings we have attended, attorneys claiming to represent
tenants bring up a minutia of circumstances that will make it difficult or

unreasonable for tenants. This 1is far from fact. Landlords try to work
with tenants having problems and usually resolve the problems with
reasonable tenants. We do not see how these changes will have any
significant impact on the number of court cases. It could even reduce the

number of cases having to go to court.

We are directing our concerns primarily at those tenants we have encountered
in the examples above.

I had the opportunity to talk the Commander of Criminal Investigation Bureau
for the Alaska State Troopers, and he stated that the tougher our law get,
the easier it will be for them to do their work. We need to get tough on
illegal activities.

We hope you wil.i quickly pass this bill out of committee and get it to a

Sincerely,

Nancy Todd



Myrna Sheets
1028 Evergreen St. #1
Fairbanks, Alaska 99709

April 2, 1993

Dear Representative Brian Porter,

I would J.ike*to take this opportunity to say 1 strongly support
SB155/-H.B222 ;'

As a Landlord, 1| feel the laws should be altered to give the
Landlords equality with theTenants.

The small percentage of badTenants reallymake ithurtful for the
good Tenants as well as thelandlords.

This bill does not hurt good Tenants andtakes nothingaway from
Tenants as a whole.

To sit by and watch a Tenant do grave damage to your property or be
unable to collect rents due to the Landlord, with such 1long waiting
periods to evict, 1is just plain senseless.

Please consider the investment the Landlord has made, and we should
be able to protect that investment.

Your support for this.-bill will be greatly appreciated.

Respectfully,

Myrna Sheets
Taku Apartments
Owner/Manager
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Sam Helms
1524Stacia St.
Fairbanks, Ak 99701

March 31 1993

Representative Bill Hudson, Chair
House Labor & Commerce Committee

Dear Representative Hudson:

| want to express my support for HB222. This hill is an effort to equalize the
law as it pertains to rentals. Presently the Landlord Tenant Act is an act
which predominantly addresses tenants rights.

| have experienced extraordinary damage through malicious destruction by
a tenant and his friends. As the law presently exists, there is no recourse for
me. |was required to give that tenant 20 days notice to quit destroying my
property or at the end of 20 days he would have to vacate the premises.
That gave him 20 days within which to do over $10,000 worth of destruction
to my property. |was told itwas a "civil mattor". | believe malicious
vandalism of over $500 by the tenant should be treated as a criminal act.
This is not the case at the present time.

You have before you an explanation of what this bill will do. |want to point
out that all the protections for tenants that presently exist continue to exist
under this bill. We have taken nothing aware from the good tenants that Act
Is intended to protect. We are interested in protecting ourselves against
those few severe cases that we are presently helpless to do anything about.
As a member of that minority class in Alaska, the taxpayer, landlords are
only asking for a measure of justice that is presently denied tuem.

Please support HB222. There are a great number of landlords that would
Le extremely grateful.

Yours Truly,

Sam Helms

Landlord

Enclosures (2)

CC: Representative Joe Green
Representative Eldon Mulder
Representative Brian Porter
Representative Bill Williams
Representative Joe Sitton
Representative Jerry Mackie
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TRASHED OUT—Landlord Sam Helms scoops up garbage formertenant caused $10,000 damage to the home, but thi
in a house he rents out in South Fairbanks. Helms says a renter denies any wrongdoing.
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We, the undersigned, are supporters”™f;8°55(yB2”xas intr:oduced.-:Fhese bills revise the Landlord -Tenant Act to
make the laws apply nibre (equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These hills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These hills revise the Landlord Tenant Act to
make the iaws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These biils revise the Landlord Tenant Act to
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make the laws apply more equally between landlords and tenants.
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We. the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
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We, the undersigned, are supporters of SB155/HB222, as introduced These bi's revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
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make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These hills revise the Landlord Tenant Act to
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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r

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants. ~
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These hills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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PETITION

We, the undersigned, are supporters of SB155/HB222, as introduced. These bills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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We, the undersigned, are supporters of SB155/HB222, as introduced. These hills revise the Landlord Tenant Act to
make the laws apply more equally between landlords and tenants.
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