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f i c r u s a  o f  S tate Capitol, Room 120

House Judiciary Committee '

H O U S E  J U D IC IA R Y  C O M M I T T E E  
L E T T E R  O F  J O T E N T  F O R  H .  B . 2

I t  is  t h e  in t e n t  o f t h e  H o u s e  J u d ic ia r y  C o m m it t e e  i n  p a s s in g  H B  2, th a t  
th e  r a n d o m  t e s t in g  fo r d r u g s  a n d  a lc o h o l c a l le d  fo r i n  t h e  b i l l  b e  done  in  
a  n o n p r e d ic t a b le  m a n n e r .  T h a t  is , m e r e ly  b e c a u s e  a  p e r s o n  is  te s ted  
to d a y  does  n o t  m e a n  t h e y  m a y  n o t  b e  te s te d  a g a in  to m o rro w . T h e  
le g is la t u r e  does n o t  w a n t  to c r e a te  a  s it u a t io n  w h e r e  s o m e o n e  s u b je c t  
to th is  a c t  fee ls  th a t ,  o n ce  tes ted , t h e y  w i l l  n o t  b e  te s te d  a g a in  u n t i l  the  
n e x t  a n n u a l  c y c le .

I n  a d d it io n ,  t h e  C o m m it t e e  h a s  s p e c ia l  c o n c e rn s  t h a t  t h e  r e g u la t io n s  
p r o m u lg a t e d  to im p le m e n t  H .  B . 2 s h o u ld  p r o v id e  fo r c a r e fu l a t te n t io n  
to che h a n d l in g  o f  s a m p le s  a n d  o th e r  t e s t in g  p ro c e d u r e s  to p r e c lu d e  th e  
p o s s ib i l i t y  o f  s o m e o n e  b e c o m in g  f a s le ly  in c r im in a t e d  i n  t h e  u s e  o f 
d ru g s  o r  a lco h o l. * VS6U

R e p r e s e n t a t i v e  B r i a n  P o r t e r  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e
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IN  TH E  LEGISLATURE OF THE STATE OF ALASKA 

E IGHTEENTH  LEGISLATURE - FIRST 15ESSION

BY THE liOUSE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE PHILLIPS

A B IL L  

FO R  AN ACT E N T IT LE D

"An Act requiring drug and alcohol tests for school bus drivers."

B E  IT  E N A C T ED  BY T H E  LEG IS LA TU R E  OF T H E  STATE O F  ALASKA:

* Section 1. AS 14.09 is amended by adding a new section to read:
Sec. 14.09.025. DRUG  TESTING FOR SCHOOL BUS DRIVERS, (a) A 

school district or regional educational attendance area that provides for the 
transportation of pupils shall require that the drivers of motor vehicles used to transport 
pupils submit to testing for the use of drugs and alcohol. The testing program must 
include random testing. A driver who tests positive for the illegal use of drugs or 
alcohol may be disciplined, including termination from employment.

(b) The department shall adopt regulations to implement this section. The 

regulations must include a provision for a hearing before discipline is imposed.

CS FOR HOUSE BILL NO. 2(FIN)

-1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]

CSHB 2(FIN)
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J H t fu s e  a f  ' i f e p r e s e n i a i t t e s
House Judiciary Committee

State Capitol, R o o m  120 

Juneau, Alaska 99801-1182 

(907) 465-4990

H O U S E  J U D IC IA R Y  C O J V tM IT T E E  
L E T T E R  O F  I N T E N T  F O R  H .  B . 2

I t  is  t h e  in t e n t  o f t h e  H o u s e  J u d ic ia r y  C o m m it t e e  i n  p a s s in g  H B  2, t h a t  
th e  r a n d o m  t e s t in g  fo r d ra g s  a n d  a lc o h o l c a l le d  fo r in  t h e  b i l l  b e  d o n e  in  
a n o n p r e d ic t a b le  m a n n e r .  T h a t  is ,  m e r e ly  b e c a u s e  a  p e r s o n  is  te s te d  
to d a y  does  n o t  m e a n  t h e y  m a y  n o t  b e  te s te d  a g a in  to m o rro w . T h e  
le g is la t u r e  does n o t  w a n t  tc c r e a te  a  s it u a t io n  w h e r e  s o m e o n e  s u b je c t  
to t h is  a c t  fee ls  th a t , o n ce  tes ted , t h e y  w i l l  n o t  b e  te s ted  a g a in  u n t i l  th e  
n e x t  a n n u a l  c y c le .

I n  a d d it io n ,  t h e  C o m m it t e e  h a s  s p e c ia l  c o n c e rn s  t h a t  t h e  r e g u la t io n s  
p r o m u lg a t e d  to im p le m e n t  H .  B .  2 s h o u ld  p r o v id e  for c a r e f u l  a t t e n t io n  
to t h e  h a n d l in g  o f s a m p le s  a n d  o th e r  t e s t in g  p ro c e d u r e s  to p r e c lu d e  th e  
p o s s ib i l i t y  o f so m eo n e  b e c o m in g  f a s le ly  in c r im in a t e d  i n  t h e  u s e  o f 
d ru g s  or a lc o h o l. * *VseU

R e p r e s e n t a t i v e  B r i a n  P o r t e r  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e



FISCAL NOTE
STATE OF ALASKA

1993 LEGISLATIVE SESSION
Revision Da te :______ 3/16/93

BILL NO. .JdBJg.

Department A ffected: Education
T itle: Drug and A lcohol Testing for Schoo l Bus D rivers

Sponsor: R ep resen ta tive  Gail Phillips

BRU: Execu tive  Administration

Requesto r:

Component: Adm inistrative S e rv ice s

COMPONENT SER IA L  NO. 157

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

15.0 15.0 15.0— 15.0 15.0 15.0
3.0 3.0 3.0 3.0 3.0 3.0

79.0 79.0 79.0 79.0 79.0 79.0
2.0 2.0 2.0 2,0 2.0 2.0

TOTAL OPERATING 99.0 99.0 99.0 99.0 99.0 99.0

CAPITAL

REVENUE FUND SOURCE: G F GF GF GF GF G F

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 99.0 99.0 99.0 99.0 99.0 99.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 99.0 99.0 99.0 99.0 99.0 99.0

POSIT IONS:
FULL-TIME
PART-TIME
TEMPORARY

.25 .25 .25 .25 .25 .25

Estim ate of current yea r (FY93) impact: $ . None.

ANALYSIS: (Attach a  sep a ra te  page if n ecessa ry .)

S E E  ATTACHED

Prepared by: G ary B ader / tJ
Adm in istrative S e rv ice sD ivision:

Phone: 465-2875 
Date: 3/16/93

Approved by Comm issioner: 
Agency: . Education_________ Date: 3-16-93

PREPARER  TO PROVIDE ALL D ISTRIBUTION COPIES TO GOVERNOR'S LEG ISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office 

Rev 11/92 Page 1 of 1



ALASKA DEPARTMENT OF EDUCATION 
H B 2

Drug/Alcohol Testing of School Bus Drivers 
Revised Fiscal Note - 3/16/93 

$99,000 Annual Cost

ASSUMPTIONS:
1. Each driver would receive an alcohol/drug test prior to his/her employment as 

a school bus driver. it

2 . Random testing would be conducted throughout the year. The number of
random tests administered each year would approximate 50% of the total 
number of persons employed as school bus drivers.

3. Post-accident and reasonable cause testing could also be conducted.

4. The drug/alcohol test would be a urine test.

5. The estimated cost for one test is $80 to cover taking of sample, shipping to
iab, analysis, record keeping, and follow-up testing if results come back 
positive.

CALCULATION OF $99,000 ANNUAL COST:
EL£s.hire Teslsi 480
Estimated number of pre-hires based 
on number of original school bus driver 
permits issued annually by Department
of Public Safety, Division of Motor Vehicles

Random Tests;
Estimated number of individuals employed
as school bus drivers on any day of the
school year: 840 drivers x 50% = 420 random tests

420

Estimated total number of annual alcohol/drug 
tests to be conducted:

x estimated cost for test x $80

Estimated annual cost for tests $72,000

Estimated annual cost to administer the program: 
(Hearing Officer $5,000; personal services $15,000; 
travel $3,000; supplies $2,000; printing, telephone, 
etc. $2 ,0 0 0 )

27..QQQ,

TOTAL ESTIMATED ANNUAL COST TO STATE $99,000



F I S C A L  NOTE No. 1
S TATE  OF A L A S K A
1993 LEGISLATIVE SESSION

Bill Version: HB 2
(H) Publish Date: 2/10/93

nevinon uats: Oaot. Affoctao: E d u c a c i o n

:: tier O’*** #c* / A 1 ~ ̂ r» n i “j c “: - V- 5RU: rvor'H- *v e  .Adn’ricr----' -»n

^ '*1 r-y r* 1 ^ i • c Hvi Comoonenn Admir.is rr a t  ive S e r v i c e s
Soonsar: r.p-fi ov» 1 1 .-.C
naauastar • C O M P O N E N T  SERIAL NO. 157

EAaenaixures/Revenues: (Thausanos of Dollars!

i OPERATING “'34 ; rVQC F796 i r/g7 :vgg r.-ss

PERSONAL SERVICES I 1 i

TRAVEL I I I  ;

CONTRACTUAL 1 3 2 x 6 - 1 '.35.6 1 1 3 5 . 6  1 1 3 5.6 1 3 5 . 6 135.6

SUPPLIES i l l

EQUIPMENT I 1 1 • ■

IAN0 & STRUCTURES 1 1 1 l !

GRANTS. CLAIMS i 1 1 i

MISCELLANEOUS I I I  ' .

I TOTAL OPERATING 1 3 5 . 6 1 3 5 . 6 ! 1 3 5 . 6  1 L35.6 1 3 5 . 6 ! 135.6

| CAPITAL 1 I l l ' i

j REVENUE FUND SOURCE: G F G F 1 G F  ! GF G F ! G F  i

FUNDING: (Thousands of Ooilarsl

1002 Federal flaotpu 1 ’ 1 1 " : ' 1 :

1003 Gr Matcn 1 1 1 l ; 1

1004 Gr L 3 5 . 6 1 3 5 . 6 1 1 3 5 . 6  ! 13 5.6 13 5.6 i 1 3 5 . 6  !

1005 uriProgram Receipts 1 1 1 1 1 1

1006 Gri.MHTlA 1 1 1 1 1 !

Other 1 1 1 i i

TOTAL 1 3 5 . 6 L 3 5 . 6 1 1 3 5 . 6  | 1 3 5 . 6 1 3 5.6 | 1 3 5 . 6  |

POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIME 1 1 1 1 ! 1
TEMPORARY 1 1 1 1 1 i

Estimate of earrant yuar (FY93) iapace J N o n e

ANALYSIS: lArtacn a separata page if nacsssaryl

S E E  A T T A C H E D

Prepared by:' 

Division:

Approved by Commissioner*  ——Agency: ca r g r >~>n
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S T A T E  O F  A L a S K A

D E P A R T M E N T  O F  E D U C A T I O N A

HB 2
Fiscal Note • 1/25/93

Ho. I 
f- a  «f

S135.600 Annual Cost

ASSUMPTIONS:

1. Each driver would receive an alcohol/drug test prior to his/her employment as a school bus driver.

2. An alcohol/drug test would be required annually for each individual employed as a school bus driver. All 
drivers in a district would be tested. Selection of districts would be random, with each district selected 
sometime during each year.

3. Post-accident and reasonable cause testing could also be conducted.

4. The alcohol/drug test would be a urine test.

5. The estimated cost for one test is S80 to cover initial testing, shipping to lab. record keeping, and follow-up 
testing if results come back posiuve. A more accurate estimate of actual cost could be made after the question 
listed below is answered and quotations are obtained from laboratories.

CALCULATION OF S135.600 ANNUAL COST:

Pre-Hire Tests:
Estimated number of pre-hires based on 480
number of original school bus driver permits
issued annually by Department of Public . -  -  • - -----------
Safety, Division of Motor Vehicles:

Random Tests:
Estimated number of individuals employed 
as school bus drivers on any day of the
school yean + 840

Estimated total number of annual alcohol/
drug tests to be conducted: 1J2 0

X estimated cost for test X S80

Estimated annual cost for tests S 105.600

Estimated annual cost to contract for
administration of program 30.000

What constitutes "improper use of drugs and alcohol?" The answer is needed to determine: (a) what we are testing 
for. such as illegal use of drugs, blood alcohol content above a certain level, presence of any kind of medication 
that would have an adverse effect on psycho-motor skills to safely operate a school bus. etc.; (b) the method of 
testing required, such as blood, urine, sadiva or combination thereof: (c) regulation that would need to be 
promulgated; and (d) determination of cost to state for tests conducted and administration of program.

TOTAL ESTIMATED ANNUAL COST TO STATE S 135.600

QUESTION:



Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

O f f ic ia l B u s in ess

H o u s e  M a j o r i t y  L e a d e r

Stale Capitol 
Juneau, Alaska 99801-1182 

(907)465-3718

TOFROMEE
House Finance Committee 3/19/93Representative Gail Phillips Sponsor Statement, House Bill 2

Chairpersons Larson and MacLean, Vice-Chair Hanley, Members of the Finance Committee.
Current Alaska law makes no provision for the routine testing of school bus drivers for drug and alcohol use. This bill would provide for such testing.
The need for this measure arose from incidents that occurred in my district on the Kenai Peninsula. I feel we must do all that we can to protect Alaska's children between their home and school. The committee is in possession of background material that shows similar laws are already in place or proposed in Arizona, Maryland, Louisiana, Illinois and Missouri. Within Alaska, the North Slope Borough also b̂ .s such a policy.
Also in your packets is a memo from the Department of Education to my staff indicating the federal government is in the process of preparing regulations that will mandate testing for those who are required to have commercial drivers licenses for the operation of school buses. H. B. 2 is needed at this time because the effective date of the federal regulations is uncertain and because the federal regulations will not apply to school buses with fewer than 15 passengers, which do not require a commercial license for operation.
At this time, some school bus contracting companies are "warranting" their drivers to be drug-free. However, we do not at this time know how many of these "warranties" are based on pledges or signed statements by the drivers and how many are based on actual tests.
In your bill folder is a fiscal note from the Department of Education for $135,000 for the operation of this program. In consultation with the Department, we are offering an alternative fiscal note for $99,000. The difference between these notes is in the amount of time allotted to conduct random testing of all of bus drivers.
Both notes assume pre-employment testing: the $135,000 note assumes all drivers will be randomly tested in an annual cycle while the smaller note assumes a two-vear cycle. Since this is a fiscal matter, I leave that determination to the committee.



This bill passed out of the HESS Committee with 5 DO PASSes and out of the Judiciary Committee with 5 DO PASSes. (While in the Judiciary Committee, the bill received supporting testimony from Frank Dillon of the Alaska Truckers Association) It has the support of the Department of Education.
The House Judiciary requested that a Letter of Intent (attached) accompany the bill in order to set forth that committee's concern about the nature of the random testing and cf care taken to protect innocent parties in the testing process.

p .  2 ,  S p o n s o r ' s  S t a t e m e n t  H .  B .  2



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M February 8, 1993

SUBJECT: Drug and alcohol testing for school bus drivers (HB 2)

FR O M :

TO : Representative Gail Phillips

Teresa B. Cramer 
Legislative Counsel

You have asked whether there are legal questions raised in H B  2, requiring drug and 
alcohol testing for school bus drivers.

In  my opinion, implementation of this program could be subject to legal challenge as 
a government-required search for which the school district had not established 
probable cause that a violation of law had occurred or as an invasion of the bus 
driver’s privacy.

M any courts have required individualized suspicion before a urinalysis is conducted. 
However, some courts have been willing to allow random drug searches without 
probable cause where the employee’s expectation of privacy is lessened because of 
the type of employment and where the public interest was sufficiently great. In 
Internat’l Broth, of Teamsters v. Department of Transportation. 932 F.2d 1292 (9th 
Cir. 1991), the court examined a drug testing program that required commercial 
motor vehicle operators to submit to a pre-employment, post-accident, and biennial 
drug testing program for drivers operating certain interstate motor vehicles. The  
court considered the seriousness of harm if those vehicles were operated while the 
driver was impaired by drugs, the extent of government regulation already present in 
the industry, and the extent of government monitoring of the drivers health and 
qualifications, which includes a required urinalysis already. The court concluded that 
the additional intrusion of the drug testing procedure was constitutioni.'ly tolerable.

In  Amalgamated Transit Union. 1277 v. Sunline Transit Agency. 663 F.Supp 1560 
(C.D. Cal. 1987), the plaintiff union asked the District Court to issue a preliminary 
injunction against the defendant’s proposed alcohol and drug testing program which 
included random drug testing. The court awarded the preliminary injunction noting 
that the evidence did not disclose a single documented case of alcohol or drug abuse, 
nor were there allegations of accidents caused by alcohol or drug abuse. The court



ruled that drug testing that was not based on a reasonable suspicion that the 
em p l., ee was under the influence of alcohol or drugs was an unreasonable search.

Implementation of the drug testing program could also be challeng ;d as an invasion 
of privacy. However, Luedtke v. Nabors Alaska Drilling. Inc.. 768 P.2d 1123 (Alaska 
1989), the Alaska supreme court considered a private company’s implementation of 
a drug testing program and found that the invasion of the employee’s privacy was 
outweighed by the safety considerations inherent in the work performed. The court 
did not rely on the constitutional right to privacy,^ holding that it applies only to 
government action and not to private action. The court did analyze the constitutional 
right when considering the public policy against invasion of privacy. The court found 
that urine testing was a m inimal invasion of privacy, that the employer already 
required urine testing as part of the annual physical examination requirement, and 
that the seriousness of harm that could result from an accident on an oil drill rig was 
sufficient to outweigh the employee’s privacy interest. Since legislation necessarily 
involves government action, a bus driver could clearly claim that his or her 
constitutional right to privacy had been invaded. The analysis in Luedtke suggests 
how the state might answer that challenge.

Under the Teamsters and Luedtke analyses, in determining whether the testing 
program proposed by H B  2 could survive a constitutional challenge either as an 
unconstitutional search or as an invasion of privacy, a court would weigh how 
extensively school bus drivers are regulated now, including the intrusiveness of the 
current regulation on their expectation of privacy, the history of drug or alcohol abuse 
by and accidents involving school bus drivers, and the seriousness of harm that could 
result if a school bus were involved in a motor vehicle accident. Whether the law 
would survive the legal challenge depends on the persuasiveness of the facts 
presented. The requirement in H B  2 for random drug testing would require 
particularly strong evidence to uphold.

Please let me know if I can be of further assistance.

TC :p l
93-070.plm

Representative Gail Phillips

February 8, 1993

P a g e  2

^A rt. 1, sec. 22, Constitu tion o f the State o f A laska, states
The righ t o f the people to privacy is recognized and sh a ll not be infringed. The leg isla ture 
sh a ll implement this section.



Alaska State Legislature

Legislative Research Agency
]30 Seward Street, Suite 218 
Juneau, Alaska 99801-2196

Phone: (907) 46S-3991 
Fax: (907) 463-3351

f e b r u a r y  10 ,  1992

MEMORANDUM

TO: R e p r e s e n t a t i v e  Ga i l  P h i l l i p s

FROM: D a le  0 .  B r a n d t ? ^
L e g i s l a t i v e  A n a l y s t

RE: S t a t e s  R e q u i r i n g  Drug T e s t i n g  o f  Schoo l  Bus D r i v e r s
Resea rch  Reques t  9 2 . 1 3 3

You wanted t o  know i f  any s t a t e s  r e q u i r e  random drug and a l c o h o l  t e s t i n g  o f  
schoo l  bus d r i v e r s .  We found t h r e e  s t a t e s  (A r i z o n a ,  I l l i n o i s  and L o u i s i a n a )  
t h a t  ment ion  d rug  t e s t i n g  o f  schoo l  bus d r i v e r s  in s t a t u t e s ;  one s t a t e ,  
M i s s o u r i ,  w i th  p ropo sed  l e g i s l a t i o n ;  and one s t a t e ,  Mary land ,  c o n s i d e r i n g  
d i f f e r e n t  p r o p o s a l s .

The Mary land l e g i s l a t u r e  has p r o p o s a l s  t o  meet t h e  s t a n d a rd s  e s t a b l i s h e d  by th e  
U .S .  Depa r tment  o f  T r a n s p o r t a t i o n  in S e c t i o n  48 CFR P a r t  4 0 .  F e a tu r e s  o f  t h e  
Mary land p r o p o s a l s  i n c l u d e  mandatory  p re -emp loyment  t e s t i n g ,  and random, 
p r o b ab l e  c au se ,  and p o s t - a c c i d e n t  t e s t i n g  a t  t h e  d i s c r e t i o n  o f  th e  l o c a l  
s u p e r v i s o r .  D r i v e r  s k i l l s  t e s t s  and y e a r l y  c e r t i f i c a t i o n  in c a r d i o - p u lm o n a r y  
r e s u s c i t a t i o n  (CPR1 a r e  a l s o  r e q u i r e d  o f  s choo l  bus o p e r a t o r s .

I n t r od u c ed  December 2 ,  1 9 9 1 ,  M is sou r i  Sena te  B i l l  Number 572 s p e c i f i c a l l y  
add re s se s  d rug t e s t i n g  o f  s choo l  bus o p e r a t o r s  i n c l u d i n g  a " n e u t r a l  s e l e c t i o n  
b a s i s "  f o r  s e l e c t i n g  s choo l  bus o p e r a t o r s  f o r  d rug t e s t s  and " r e a s o n a b l e  
s u s p i c i o n  d rug t e s t i n g . "

S t a t u t e s  f r om  A r i z o n a ,  I l l i n o i s  and L o u i s i a n a  a r e  l e s s  s p e c i f i c  r e g a rd in g  drug 
t e s t i n g .  A r i z o n a  s t a t u t e s  s t a t e  t h a t  t e s t s  s h a l l  be pe r fo rmed t o  d e t e c t  t h e  
p re sence  o f  a l c o h o l  o r  t h e  use o f  a d rug t h a t  may a d v e r s e l y  a f f e c t  t h e  a b i l i t y  
o f  th e  a p p l i c a n t  t o  s a f e l y  o p e r a t e  a s choo l  bus ,  and I l l i n o i s  s t ? t u t e s  
a u t h o r i z e  t h e  s t a t e  Reg iona l  T r a n s p o r t a t i o n  A u t h o r i t y  t o  e s t a b l i s h  a 
comprehens ive  drug t e s t i n g  program in  c o n f o rm i t y  w i th  f e d e r a l  s t a t u t e s .  In 
L o u i s i a n a ,  a p u b l i c  emp loye r  may r e q u i r e ,  as a c o n d i t i o n  o f  c on t inu ed  
employment, samp les  f r om  employees t o  t e s t  f o r  th e  p re sence  o f  d rugs  f o l l o w i n g  
an a c c id e n t  d u r i n g  t h e  c ou r s e  o f  t h e i r  employment. A l s o  in L o u i s i a n a ,  a p u b l i c  
emp loye r  may implement a program o f  random drug t e s t i n g  o f  t h o se  employees in 
s a f e t y - s e n s i t i v e  p o s i t i o n s .

L E G  RESEARCH



R e p r e s e n t a t i v e  P h i l l i p s
F e b r u a r y  1 0 ,  1 9 9 2
P a g e  2

Attached a r e  s t a t u t e s  f r om  A r i z o n a ,  I l l i n o i s  and L o u i s i a n a ,  t h e  Mary land
p r o p o s a l ,  M i s s o u r i  S en a te  B i l l  No. 572 and a copy o f  a C o n g r e s s i o n a l  Resea rch
S e r v i c e  R e p o r t  t i t l e d  " F e d e r a l l y  Mandated Drug T e s t i n g  o f  T r a n s p o r t a t i o n  
Worke rs "  by C h a r l e s  V. D a l e ,  1989 .

We hope t h i s  i n f o rm a t i o n  i s  u s e f u l .  P l e a s e  c o n t a c t  t h i s  agency i f  you have
q u e s t i o n s  o r  need a d d i t i o n a l  i n f o rm a t i o n .

Attachments



P O S I T I O N  P A P E R :  D E P A R T M E N T  O F  E D U C A  T I C N

Division: Administrative.Services Bill Number: HB 2
Bill Title: Drug and Alcohol Tests for School Bus Drivers 

Sponsor: Representative Gail Phillips

Position Statement: Explain briefly what the bill does, its impacts and 
Department's position, i.e., a) support, b) do not support, c) neutral or d) oppose.

The Department of Education supports the concept of drug and alcohol tests for 
school bus drivers. At a minimum we believe that all drivers should be tested 
prior to employment and annually. The latter test would be considered random. 
All drivers in a given district would be tested on the same unannounced day. 
Districts would be selected randomly, with each district selected sometime 
during each year. Additional testing would be done after an accident and when 
reasonable cause exists.

This frequency is consistent with mandatory testing requirements in the states of 
Delaware and Arizona, and comparable to federal requirements for drivers of 
school buses in interstate commerce. Drivers of school buses within Alaska are 
not currently affected by federal drug testing regulations.

APPROVED:
nirnH™ ** O a rv  R a d e r    Division: Administrative Services

Commissioner/Deputy:
Date:

D o e  Po s it io n  paper
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To: John Peterson 
AideRepy Gail Phillips

Thru: mKe^naher
Deputy Commissioner

From: Romayne Kareen
Pupil Transportation 
Coordinator

Below is the information you 
Education regarding drug and 
drivers.

State of Alaska
Department of Education

Date: February 10, 1993

Phone: 465-2800 

File:

Subject: Drug\Alcohol 
Testing for 
School Bus Drivers
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What is  the present role o f the Federal government in  drug\alcohol testing o f school bus drivers?
The Federal government currently, requires drug testing of school 
bus drivers who are involved in interstate transportation.
School bus drivers who do not cross state lines are not required 
to be tested. Therefore, school bus drivers who transport 
students to and from school, solely within Alaska, are not 
subject to the testing requirements.

What is  being orooosed at the Federal level fo r  drug\alcohol 
testing  o f school bus drivers?
The Federal government has issued a Notice of Proposed Rulemaking 
requiring that all operators of commercial motor vehicles subject 
to Commercial Driver's License requirements be tested for 
controlled substances and alcohol. In Alaska, drivers of school 
buses with more than 15 passenger capacity, including the driver, 
are required to possess a Commercial Driver's License. These 
drivers would therefore be subject to the proposed drug\alcohol 
testing requirement. . Comments on the proposed rulemaking are due 
by April 14, 1993. Depending upon comments received, it may be 
some time before the rules are finalized and become effective -- 
possible 1994 or even 1995.

In Alaska, drivers of school buses with a capacity of 15 
passengers or less, including the driver, are not required to 
possess a Commercial Driver's License. These drivers would not 
be subject to the proposed drug\alcohol testing.
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S E C O N D  R E G U I A R  S E S S I O N

S E N A T E  B I L L  N O .  572
8 6 T H  G E N E R A L  A S S E M B L Y

INTRODUCED DV SENATOR T2EITLEH. 

f*re>-bU*l D»ciunl>n- 2,1 !>il. 1.000 txp*» onlfcrMi prn.ljxL

TERRY L. SPIELER, Secretary-
212&-LKR

A N  A C T
■Relating la drug tenting of school bus operators.

Si it enacted irj iAi* Ck-nci al Atumbly of f Ac SicJe of Mazour?, sx fiftliuxt'

Section 1. A n  used in this act, the following words and

2 phrases ulndl mean:

3 (1) “Approved laboratory,” u facility approved by die

4 department of health for tlie taking and collecting of specimens

5 to be tented pursuant to this act;

6  (2) “Confirmation test," a drug teat, on a specimen la

7 substantiate die results of a n  initial drug test on the specimen.

8  T h e  confirmation test shall use an alternate metliod of equal or 

' ft greater sensitivity than that used in tlie previous drag teat;

10 (3) “Drug," for die purposes of this act only, any controlled

11 substance as defined in section 105.010, R S M o .  or ethyl alcohol 

1*2 in a  concentration in a person’s blood or breath of eight-

13 hundredths of one percent or m o r e  by weight of alcohol in die

14 blood;

15 (4) “D r u g  teat,” a chemical test administered for the
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p m  po»e oi U e U i n n m m g  the presence or absence of a drug or drug 

metabolites in a person’s blood, urine, saliva or breath;

(5) “Employer,"’ for the purposes of this act only, any lx>«rd 

of education of a local school district, the state board of 

education or any corporation, partnership, proprietorship or 

asaociation which provides transportation for pupils pursuant to 

contract or agreement with any local board of education or the 

state board of education;

24 (6) “Initial test,” the first drug test to determine the

25 presence or absence uf drugs or drug metabolites in test

26 specimens;
27 (7) “Job applicant,” a person seeking employment h u m  an

25 employer as defined in this act, for a position in which the duties 

‘20 involve the operation of a school bus. Such job applicant m a y

30 or m a y  not poaseea a school bus operator’s permit pursuant to

31 section 302.272. R S M o ;

32 18) “'Neutral selection basis,” a m e c h a n i s m  for selecting

33 school bus operators fur drug testa that

31 (a) Result* in an equal probability that any operator from

IS a grufip of operators subject to the selection mechanism will be 

id udertod; and

SI lb) Door* noL give an employer discretion to waive the

.‘Id teltction of any operator selecte-1 under the mechanism;

3D (fti “Prescription or non-prescription medication,B u ding

(o prescribed for use by a duly licensed physician, dentist or otlrer

41 medicxi j>raciition£r licensed to issue prescriptions or a drug

42 that is authorized pursuant to federal or state law for general

43 distribution a n d  use without a prescription in the treatment of 

\\ h u m a n  diseases, ailments or injuries;

46 (10) “Reasonable suspicion drug testing,” drug testing based

46 cm a belief that a school bus operator is using or has used drugs 

4V in violation of the employer’s policy d r a w n  from specific, 

46 objective a n d  articulable facts and reasonable inferences drawn 

t) from those facts in light of experience, and m a y  be based upon, 

50 a m o n g  other things:

52 drug use or the physical s y m p t o m  t> %Jl

53 under the influence of a drug;

54 (b) Aimonaiul conduct or erratic behavior while at work o

56 deterioration in work performance;

56 (c) A  report of drug use provided by reliable aad crodibb

67 sources und which luis been independently corroborated;

58 id) Evidence dial u n  individual lias tampered with a dru,«

59 test, during his employ with the current employer;

60 (e) Information I bat a school bus operator has caused o.

61 contributed to an accident while at work;

62 (0 Evidence that a sclwol bus operator is involved in the

63 use, poasessioa, 6ale. solicitation or transfer of drugs while 

6-1 war Icing or while on the employer’s premises or operating the 

65 employer’s school bus;

63 (11) “School has operator." a psrfvm who ludds n school bus

67 operator's permit pursuant to secaeu 302.272, R S W o ;

68 (12) “Sfiecinum,1' h u m a n  blood, urine, saliva or breath in a

69 quantity capable of chemically revealing the presence of drugs

70 in the h u m a n  iuxly.

Section 2. 1. A n y  employer, as defined in this uct, m a y

2 tort ur cause to he tented fur the pn*8«nce of drugs a specimen

3 obtained from any school bus operator holding a permit under

4 tlie provisions of section 302.272, RfiPdo, or from a job applicant

5 aa defined in section 1 tiffins act.

6 2. A n y  loctil board of education or the utnta board o f

7 education in con t-acting with any corporation, partnership, 

3 proprietorship or association for the provision of pupil 

D transportotion aerviceB m a y  require ns part of the cnolract or

10 agreement the implementation of a drug lasting program as

11 provided by uections 1 to 15 of this act.

Section 3. 1. A n y  school b us operator w h o  m a y  b<

2 required to submit to a d m g  teat pursuant to sections 1 to If

3 of this act shall be provided, at least thirty days prior to lli>

4 implementation of a drug testing program, a written polic



temenl Cram the employer which, contains:

( 1 ) A  general statement of the policy on Bchool boa operator 

rug use which will include identifying both the grounds on 

hich a school bus operator m a y  be required to submit to a drug

t ana the actions which m a y  be taken on the basis of a 

potdlive confirmed drug test result;

(2) A  statement advising the school bus operator of the v  v  

existence of sections 1 to 15 of this oct;

(3) A  gmtorsi statement concerning confidentiality;

(4) Procedures for school bus operators to confidentiany 

report tike use of prescription or non-proscription medications 

prior to being tested;

(E) CircuTiisuncei undcir which drug testing m a y  occur, a n d  

a description of which opera tors will be subject to testing on a 
reasonable suspicion, neutral rejection cr other basis;

(6> T he oonsoquenoea of refusing to submit to a drug lest;

(7) A  statement that a echo'd bus operator w h o  receives a  

pcudtive contirnnxl drug tost result m a y  contest the accuracy cf 

that result or explain it.;

(8) A  list of all druge for which the test m a y  be conducted.

F.sch drug sliili be described by il« brand n a m e  or c o m m o n  

name, aa applicable, as well at its chemical name;

(9) A  statement regarding a n y  appiicabie collective 

bargaining agreement cr contract.

2. A n  employer shall post the notice in an appropriate and 

conspicuous location an ilie employer’s premises ond copies of 

the policy will be available for inspection during regular 

business hours by achool bus operators in the employer’s 

icraonnel olhcc or other suitable locations.

3. T h o  d e p a r t m e n t  of health shall develop standard 

language for those sections of drug testing notices describe in 

subjection 1 of this section.

4. A n  employer w h o  conducts job applicant drug testing 

shall notify tlie applicant, in writing, upon application anil prior 

to the collection of the specimen Cor the drug teat, that the

“■Ik*
41 metabolites.

42 5. A  school bus operator or job applicant required to s u b m i t

43 to a drug test m a y  be requested by an employer to sign «

44 statement indicating that he has read and understands the

45 employer’s drug testing policy and notice. A  school bus operator’s 

^  46 or job applicant's refusal to sign such a statement shall not

47 invalidate the results of any drug test, or bar the employer from 

■48 administering the drug lest or from laking action consistent

49 with the terms <if an applicable collective bargaining agreement

50 or the employer's drug testing policy, or frorn refusing to hire

51 thejcb applicant

Section 4. 1. All drug testing conducted by employers

2 shall bo in conformity with the standards established in this

3 section, other applicable provisions of sections 1 to 15 of tin’s act,

4 and all applicable regulations promulgated pursuant to sections

5 I to 15 of this act.

6 2. A n  employer m a y  require that Ibe following types of drug

7 teste be administered to school bun operators or job applicants:

8 <\l) Employers m a y  require job applicants to submit to a

9 drug test on a  condition of the lanplcyrnonl application and m a y

10 use a refusal to submit to a Lest or m a y  use a positive confirmed

11 test result as a basis for refusal to hire;

12 (2) A n  employer m a y  require all school bus operators to

33 submit to reasonable suspicion drug testing;

14 (3) A n  employer m a y  require a achool bus operator to

15 submit to a drug test on a neutral selection basis;

16 (4) A n  employer m a y  require a school bus operator to

17 submit to a drug test if the test is conducted as part of a

18 routinely scheduled e m p l o y e e  fitness for duty medical

19 examination that is part of the employer’s established policy and

20 which is cdiedulcd routinely for all school bus operators

21 employed by the employer;

22 ( 5 )  A n  employer m a y  require a school bus operator to

23 submit to neutral selection or routine drug tesls if the test is



21 conducted in accotd&nce with the terms of a n  applicable 

'JS collective bargaining agreement or contract that permits the 

2d employer to administer drug testa on a neutral selection or 

:7 routine basis.

Section 5. All specimen collection and testing for drugs

2 under this act shall be performed in accordance with the

3 regulations promulgated by the department of health- Such 

1 regulations shall provide standards and procedures with respect 

5 to the following:

(j (I) T h e  calleotiou of specimens shall be performed under

7 reasonable and sanitary conditions. Individual dignity shall be 

:» preserved to the extent practicable;

>3 (2) Specimens shall be collected in a m a n n e r  reaaimably

: 0 calculated to prevent swbatitalicm of I'pedmenB and interference 

. with the coItectu-*i or lasting of specimens;

• i (3) Specimen collection shall be documented, and the

■3 docuaiciitarioj}. procedures shall indude;

I (t) labeling of specimen containers so as to Tcnfcoanbly

.i pjxjcliuie the likelihood of erroneouB identification of test, results;

! *nd
ibl A n  opportunity for the school bus operator or job 

applicant to provide any information Lhnt be considera relevant 

i to the teat, indudiug identification of enrrenily or recer.lly used 

• prescription cr non-prescription drugs, or other relevant medical

1 information. T h e  provision of this io/orm3tiori shall not preclude

2 the administration of the drug test, but ahull be taken into 

.1 account in interpreting any positive confirmed results,

\ (4) Specimen collection, storage a n d  transportation to lire

i testing site shall be performed in a m a n n e r  which shall

3 reasonably preclude specimen contamination or adulteration;

! (5) Sjiedmeu testing for drugs shall conform to scientifically

•1 accepted analytical methods and procedures;

) 16) Each confirmation test conducted under sections 1 to 15

i of thia art, not including the taking or collecting of a specimen 

I to be tested, ahall be conducted by a laboratory approved by the

33 (7) A  specimen for a drug test m a y  be taken or collected
»

3 4  by any of the following persons:

35 (a) A  physician, a registered profesBiona! nurse or a licensed

36 practical nurse;

37 (b) A n y  person d e e m e d  qualified by the department of

38 health;

39 (0) T h e  department of health rnay establish a program to

•10 train a nd car lily persons to collect specimens and conduct on-

11 sire drug test a in the workplace. Employers m a y  designate

12 employees for thia training and certification, or m a y  utilize any 

•13 person so t rained a n d  certified;

14 (9) A  person wlio collects or taken a specimen for a drug

45 test conducted pursuant to sections 3 to 15 of this act shall

46 ooltccL an a m o u n t  sufficient for three drug testa as defined by

47 che department of health;

•IS v£0) A n y  d r u g  testing conducted or requested by an

49 employer shad occur during tlie regular work period of current

50 school bus operators a nd shall i>e deemed to be perfonmd during

51 w o r k  time lor purposes of determining compensation and

52 benefits for current :u:hool bus operutoro;

521 ( I D  Every tvcecimen that produces a positive confirmed

54 rc3u.lL shall he preserver! by (he approved laboratory that

55 conducts the confirmation test for a period of ninety days from

56 the Lime the results of the positive confirmed test, are mailed

57 or otherwise delivered to tlie employer. During this period, the

53 achool bus operator or job applicant w h o  has provided the

59 specimen shall be permitted by the employer to have a portion

60 of tlie specimen retested, at Use school bus oper -tor's or

61 applicant's expense, at a n  approved laboratory chosen by the

62 school bus operator or applicant. Tlie approved laboratory that 

W  has performed the tost for the employer sliall lie responsible for

64 the transfer of the portion of the specimen to be retested, and

65 for the integrity of the chain of custody during such transfer;

66 (12) Within five working days after receipt of n positive

.32 department of health fcr this purpose;



17 confirmed test result report from the testing laboratory, a n  

'<& employer shall, in writing:, inform a school bus operator or job 

•9 applicant of such positive confirmed test result and inform the 

/0 school bus operator or applicant, in writing, of the consequences 

.'I of such a report and the options available to him;

12 (.13) A  school ri.'o operator or job applicant m a y  request a n d

•'3 receive from the employer a copy of the teat result report;

•4 (14) A o  employer m a y  not discharge, discipline, reduce to

'5 bire or discriminate againtt a school bua operator or job

5 applicaat on the basis of a positive, teat result that has not been 

:7 verified by a confirmatory ted; acad

'a (15) A n  employer w h o  performs on-site drug tests or

) specimen collection shall establish chain-of-custody procedures 

•0 to ensure proper recordkeeping, handling, labeling a n d  

• t identification of dl sp-jdmeas to be tested.

Section 6. 1. "Tie employer shall pay the costs of ail drug

uxitH ronrii'ed, or requested, of n school lx»s operator or job 

applirajot. T h e  school has o{>erftlor or job applicant nhnll pay the . 

coutu of any uildUic&e! drug tecit requestoa by the school bus 

operator ar job applicant.

2 A n y  local board of education which undertakes a drug 

testing program ar which pays an employer’s drug jesting costa 

sludl pay for such program out of local revenues and slxail not

• bt nimhuroed hy the state.

flection 7. O n l y  approved laboratories shall couduct 

: confirmation drug tests. All confirmation tests shall use an 

: themate m ethod of equal or greater sensitivity than that used 

« cu the initial drug tecL If an initial drug test is negative, there 

.. shall be no confirmation drug test.

ficction 8. 1. A  school bus operator or job applicant whose 's-*' 

drug test result is confirmed as poeitive in accordance with the 

provisions of sections 1 to 15 of this act siisll not, by virtue of 

the result alone, be defined aa a person with a '‘handicap.”

2. A n  employer w h o  discharges or disciplines a school bus

• operator on the basis of a positive confirmed drug test in

7  accordance with sections 1 to 15 of this act shall be considered

8 to have, discharged or disciplined tlie employee for good cause. ,

9  3. A  physician-patient relationship is not created between

10 a echool bu3 operator or job applicant, and an employer or any

11 person performing or evaluating the drug test, solely by the

12 estaidiahment. or implementation of a drug testing program.

13 4. Sections 1 to 15 of this act shall uct prevent a n  employer

14 from establishing reasonable work rules related to employee

15 posdeSHion, use, sale or solicitation of drugs, including

16 convictiotuv for drug-related offenses and from taking action

17 based u p o n  a  violation of any of Ihuee tides.

18 5. Sections 1 to 15 of this act sfutU noc l>e retroactive nod

19 almli not abrogate a n y  right of an employer under state law to

20 conduct drug tests prior to the effective implementation date

21 sections 1 to 15 of thia act. A  drug tent conducted by an employer

22 before the effective dute is net subject to sections 1 to 15 of this

23 scL

24 6. A n  employer m a y  temporarily suspend a school bus

25 operator or m a y  ti-ur«fer i\ school imn operator to another

26 position which does not involve operation of a school bus after

27 obtaining the results of a positive on-site initial test or positive

28 confirmed test

Section 9. 1. All informal ion, interviews, reports,

2 statements, m e m o r a n d a  a nd teat results, written or otherwise

3 received by the employer.through its drug testing program are

4 confidential communications and m a y  not be used or received

5 in evidence, obtained in diaoovery, or dixtclosod in Any public or 

5 private, proceedings, except in xicoonlnnce with sections 1 to 15

7 of this act.

8 2. A n y  information obtained by an employer pursuant to

9 sections 1 to 15 of this net shall be tlie property of the employer.

10 3. A n  employer ahull not release to any person other than

11 the achool bus operator or job applicant, except as provided by

12 section 14 of this act, information related to dreg test results

13 unless:



11 (1) T h e  school bus operator or job applicant has expressly,

15 in writing, subsequent to the teatiog and with knowledge of its 

'6 results, granted permission for the employer to release such

17 information; or

18 (2) It ia necessary to introduce a positive confirmed test

!9 result iuto an arbitration proceeding pursuant to a collective

20 bargaining agreement, an administrative hearing under

21 applicable state law, or a judicial proceeding, provided that 

it information is relevant to tlie hearing or proceeding to cancel 

'-1 the school btis operator’s permit, or the information m a s t  be

24 disclosed to a federal agency or other unit of United Scales

25 government as required under law, regulation cor order, or in 

ill accordence with compliance requirements of a federal 

2? government contract.

Section Hi. N o  laboratory m a y  be appr o v e d  b y  the 

*2 deptniineoL cf health for confirmation drug teste unless the 

3 laboratory follows proper quality control procedures, including, 

•i hue not limited to:

(1) T h e  our. ofiut-enial qimfity controls Including the use of 

-J samples of k n o w n  concentrations which arc used to check the

7 perioiTnanec and calibration of testing equipment, a n d  periodic

8 u-ie of blind sato pies for overall accuracy;

v (2) A n  interne! review and certification process for test 

iil results, comjucted by a person qualified to perform that function 

! I in the testing Laboratory;

52 (3) Security m e a s u r e s  i m p l e m e n t e d  b y  the testing

13 laboratory to preclude adulteration of specimens a n d  test 

1 1 results; and

• 5 (4j Other necessary and projier actions arc taken to ensure

11> reliable a mi accurate test results.

Section 11. I. A  laboratory shall disclose to tlie employer

2 a wrrcten test result report within five working days after the

3 test.

1 2. All laboratory reports of a test result shall, at a

5 minimum, state:

6
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(1) 'Hie n a m e  a nd address of tire laboratory that performed 

the teat and tlie positive identification of the person tested;

(2) A n y  positive confirmed drug test results on a spetiroeh 

which tested positive a n  a n  initial test, or a negative drug test 

result on a specimen. Reports should not refer to initial or 

confirmatory teats w h e n  reporting positive or negative results;

(3) A  list of the drugs tested for,

{4) T h e  type of teats conducted for both initial a n d  

confirmation tests a n d  the cutoff levels of the tests;

15) T h e  report shall not disclose the presence or absence of 

any phvnicaiL or mental condition or any drug oilier than the 

specific drug and its metabolites that an employer requests to 

be identified-

Section 12. T h e  department of health shall adopt rule* 

concerning:

fl) Standards for approval of drug testing laboratories;

(2) Methods of analysis and procedures to ensure reliable 

drug testing results, including Ht&ndnuif; for initial tests a nd 

confirmatory teats;

(3) Guidelines on h o w  to e.itethbnh cutoff detect ion levels for 

drugs or their metabolites for tlie purposes of determining a 

[jofdtivfe test result;

(4) Chain- of-cuBtouy procedures r * ensure proper 

identificus inn, lalieling and handling of specimens being tested; 

and

(5) Retention and.storage procedures to ensure reliable 

results on confirmation testa a n d  retests.

Section 13. 1. A n y  employer w h o  exercises the provisions 

of sections 1 to 15 of this act shall 1h* without liability from all 

civil actions arising from a n y  drag testing programs or 

procedures performed in compliance with sections 1 to 15 of tlus 

act.

2. N o  cause cf action for defamation of character, libel, 

slander or d a m a g e  to reputation arises in favor of any person 

against an employer w h o  has established a program of drug



uating in. accordance with sections 1 U) 15 of tliis act, unless:

11) Information regarded as confidential is released not in 

I accordance with an information release form signed by the 

person or otherwise not in accordance with sections 1 to 15 of 

3 this act; and

1 (2) T h e  incorrect test result w as disclosed with malice; and

5 (3) All other elements of an action for defamation of

6 character, libel, slander or d a m a g e  to reputation as established 

17 by statute or c o m m o n  law, are satisfied.

ri 3. N o  cause cf action ahatl arise in favor of any person based

19 upon the failure cf an employer to establish a program or policy

20 for drug testing.

Section 14. 1. A n y  local boa id of education a n d  the state

2 board of education ah ail report to the director of revenue any

3 confirmed positive drug test result for any school has operator 

•1 cmptoyed by tlie board or lcr a ny job applicant.

!i 2. A n y  coiporaiiot. partnership, proprietorship or 

H issoaation wluch provides transportation for pupils pursuant to 

7 contract or agreement with any local board of education or the 

i< liteie beard of education shall report to the director of revenue

9 and to tlie biaid with w h o m  it has a contract or agreement, any

10 confirmed p-xtitive dreg test result for any school bus operator

11 w n o m  it employs if that school bus operator transports pupils

12 for that board. A n y  such corporation, partnership,

13 proprietorship, or asoodatian 6hall report to the director of 

11 revenue the confirmed, positive drug teat result of any job 

15 applicant.

Section 15. I. Tlie director of the department of revenue

2 shall immediately cancel the school bus operator's permit held

3 by any person upon receipt of notice that such person has had

4 a confirmed positive drug teat according to the provisions of

5 sections 1 to 15 of thi* act. T h e  canceUatioR. shall be in effect

6 for a oue-year period, after which the operator m a y  re apply for

7 a permit if he or she has successfully completed a  drug 

& rehabilitation program approved by the director of revenue. A

9 second cancellation for a confirmed positive drug letu aium uu

10 permanent.

11 2. When e v e r  the director of revenue becomes aware that a

12 holder of a school bus operator's permit is not eligible for

13 issuance or renewal of such permit pursuant to section 302.272,

14 R S M o ,  the director shaU immediately cancel such permit.

15 3. T he director of revenue shall notify by registered mail

16 any such school bus operator of such cancellation.

17 -L Upon, notice of such cancellation, if any such school bus

13 operator shall neglect or refuse to surrender his school bus

19 operator’s permit, the director shall direct the stale liighway

20 patrol or any police officer to secure possession thereof and

21 return it to the director.

22 5. In the event that the permit of any school bus operator

23 is canceled pursuant to thia section, the school bus operator m a y

24 appeal to the circuit court of the county of his residence as 

26 provided in section 302.311, R S M a

26 6. A n y  person w h o  wishes to re-apply for a permit under

27 subsection 1 shall pay the director a reinstatement fee of twenty

28 dollars in addition to all other CeeB provided by law.

y
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NORTH SLOPE BOROUGH 
ORDINANCE SERIAL NO. 91-07

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT 
OF A DRUG TESTING PROGRAM FOR NORTH SLOPE 
BOROUGH EMPLOYEES

WHEREAS, the North Slope Borough has a compelling 
interest in assuring the safety and security of all Borough 
employees and all citizens of the Borough as they go about their 
daily business, and

WHEREAS, the North Slope Borough, as the largest employer
in the Borough and as a matter of public policy, has a critical
interest in securing a safe workplace, and

WHEREAS, citizens and communities throughout the North
Slope Borough have indicated that substance abuse in the workplace
is a continuing and growing concern, and

WHEREAS, numerous Borough employees are currently subject 
to Federal regulations governing drug use in the workplace which 
require drug testing of said employees, and

WHEREAS, the Drug and Alcohol Policy of the North Slope 
Borough was adopted to address the problem of drug and alcohol 
abuse by Borough employees, and

WHEREAS, the ultimate concern of the Borough is the 
protection of workplace and publia safety, it is in the best 
interest of the Borough and the citizens g £  the North Slope Borough 
to extend drug test.4 rig to all Borough employees to ensure the 
safety of all.

NOW THEREFORE, BE IT ENACTED:

SECTION 1. Classification. This ordinance is of a general and 
permanent nature and shall become part of the Borough code.

SECTION 2. Severability. If any provision of this ordinance or 
any application thereof to any person or circumstance is held 
invalid, the remainder of this ordinance and the application to 
other persons or circumstances shall not be affected thereby.

SECTION 3. Effectiveness. This ordinance shall become effective 
upon adoption.

s l o p e  B o r o u g h
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SECTION 4. Adoption ot Section. Title 2, chapter 20, Section 440 
is hereby adopted as annexed hereto as part of Title 2 of the Code 
of Ordinances of the North Slope Borough.

INTRODUCED J August 13. 1991___

ADOPTED: Sept. 10. 1991____

ATTEST:

0 - 4 — U —t-v **-
UGH CLERK

Date;

PRESIDENT 

Date: ______^-'Mo /

AjLAX Oft 
Date:  Q  ■" —*t/

O r d i n a n c e  9 1 - 0 7 -  2 -
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2.1-20,..4.4Q Provision for establishment of a drug and alcohol 
testing program for borough employees,.

A. The Mayor, with the assistance of the Law Department, 
shall prescribe drug and alcohol testing rules and regulations 
that govern all Borough employees regardless of position, 
classification or location of employment,

B. Th' drug and alcohol tasting rules and regulations 
shall:

1. Become effective upon approval by the Mayor and 
• review and ratification by the North Slope Borough Assembly.

2. Be comprehensive in nature and contain provisions 
covering the following:

a. Development of an employee handbook 
incorporating the drug and alcohol policy statements, testing 
requirements and detailed penalties for violation of the drug and 
alcohol testing rules and regulations.

b. Assessment of local drug and alcohol 
rehabilitation programs and existing policies relating to 
Employee Assistance Programs as described in the North Slope 
Borough Drug and Alcohol Policy.

c. Provide for professional services contract(s) 
for drug and alcohol testing and analyses of specimens. Specific 
services to include:

1. Confirmatory testing by gas chromato­
graphy/mass spectrometry when initial screenings are positive.

2. Documented procedures for chain of custody.

3. Timeliness of analyses of specimens and report
of results.

4. Computer based random number generator or 
similar Bystem to ensure true random selection.

5. Competitive price for services.

d. Establish procedures for taking specimens.

e. Develop a supervisory report form for drug and 
alcohol incidents.

f. Establish a filing system for all drug and 
alcohol testing information and incident reports, confidential 
and separate from regular personnel files.

O r d i n a n c e  9 1 - 0 7  -  3  -
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g. Notify and train supervisors on the drug and 
alcohol policy and train supervisors in recognizing the symptoms 
of drug and alcohol abuse.

h. Notify employees and prospective employees of 
the drug and alcohol testing policy of the North Slope Borough.

i* $j£!$hnize a drug and alcohol testing policy 
orientation for ai.c -î ployees to be held prior1 to implementation 
of the testing prŵ iim, and thereafter as part of the orientation 
of new employees.

j. Notify all contractors and other service 
providers by ordinance that compliance with the Drug and Alcohol 
testing policy will be a contractual condition for performing 
work for the North Slope Borough.

D. Notwithstanding any provision in this chapter or any 
personnel rule and regulation adopted under it, the rules and 
procedures prescribed and approved under this section shall apply 
to all Borough employees and if in conflict with any existing 
provision shall supersede it.

ord\91-07.clk

O r d i n a n c e  9 1 - 0 7
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§ 28-413. What persons shall not be licensed - •-
A- The department shall not issue a license: "• • ”• • •
1. To a person, for a class D or M license, who is under the age of sixteen years, 

except that the department may issue a restricted class D license as provided by this 
chapter to a person who is at least fifteen years of age. • 1 i l- ~

2. To a person, for a class A, B or C license, who is under the-age of twenty-one years, 
except that the department may issue a class A, B or C license which is restricted to 
intrastate driving only to a person who is at least eighteen years of. a g e * ... - •

3. To a person whose license has been suspended, during such suspension, nor to a • 
person whose license has been revoked, except as provided in § 28-448.
: 4. To a person, 'for a class A, B or:C license, who has been disqualified from obtaining. 

a commercial driver’s license,. ' •' . . ..A . . . '
5. To a person who is an habitual drunkard or is addicted to the use of narcotic drugs.
6.' To a person who has previously been adjudged to be incapacitated pursuant to . 

§ 14-5304 and who has not at the time of application obtained a termination of incapacity. 
by the methods provided by law... ... ... .... ... . .. .. ...j.., ,.v,

7. To a person who is-required by the provisions of this chapter to take fin examina-' 
tion, unless the person has successfully passed the examination.

8. To a person who is required under the provisions of the.motor vehicle financial 
responsibility laws of this state to deposit proof of financial responsibility and who has’ 
not deposited such proof. :. .... ■ > r ? j : ivi. v". -i.T •

9. To a person when the department has good cause to believe that the operation of a 
motor vehicle on the highways by the person would be inimical to-.public safety.or ■; 
welfare. .. , ...

B. The department shall not issue to or renew a driver's license for any person when • 
the department has been notified by a court tfiat the licensee has violated his written 
promise to appear in court when charged with a violation of the motor vehicle' code-until 
the department has received notification in a manner approved by  the -motor-vehicle • 
division that the person has appeared either voluntarily or involuntarily j or the case has' 
been adjudicated, is being appealed or has otherwise-been disposed of as provided by law. ‘ 
I f  notified pursuant to §• 28-1080, the department shall not issue a driver's license..to or. 
renew the license of any person who has.failed to pay a civil sanction as provided.in, 
§ 28-1080, except a parking violation, .until the department.receives notification in.a 
manner approved by .the motor vehicle division that the person has paid the sanction or- 
the case is being appealed or has otherwise been disposed of as provided by law.. The - 
magistrate or the clerk of the court shall provide such notification to the department in all 
cases affected by this subsection. 1 ‘ | *’
Amended by Laws 1989, Ch. 220, § 21, eff. Jan.'l, 1990. ^  .. J,.':!’.'.

' Historical and Statutory' Notes "■»*•%;; The 1989 amendment of this section by Ch. 220' 
The 1989 amendment, in subsec. A, rewrote explicitly amended the 1987 amendment of this -.

Dar. 1, inserted new pars. 2 and 4 and renumber- section by Ch., 148. . . .
'ed other p ^ ^ p h s  accordingly Not^' j .V

Law* 1989, Ch. 220, §.64 provides: ... In.subsection.A, paragraph 4 a comma follow-,
'.Thi* act is effective from and after December....' ing "C" was transposed to follow ‘license” pur-'

31,198#."'........ .............. "  "suant to authority of § 41-1304.02.' : ̂ 'i * ' -•'*.•«- *•— \>v ... . ..i -jv •• •'
§ 28-414.01. School bus drivers; requirements - *' j  '

A. A  person shall not operate a school bus transporting school children unless he 
possesses the appropriate license class for the size of school bus being operated, a bus 
endorsement and a school bus certificate issued by the department . .

B. In order to be certified as a school bus driver a person shall do all of the following:
1. Meet and maintain the minimum standards prescribed by this-section and rules 

adopted by the department

§ 28-41o TRANSPORTATION

50



TRANSPORTATION §28 -415
2. Complete an initial instructional course on school bus driver safety and training 

including behind the wheel training.
C. The department shall, by rule, establish minimum standards for the certification of 

school bus drivers and provide, in cooperation with local school districts or the department 
of education, for school bus driver safety and training courses. Tlie standards estab­
lished shall include requirements concerning moral character, knowledge of school bus 
operation, pupil and motor vehicle safety, physical impairments which might affect the 
applicant's ability to safely operate a school bus or which might endanger the health or 
safety of school bus passengers, knowledge of first aid, establishment of school, bus 
safety and training courses and a refresher course to be completed on at least a biennial 
basis, and such other matters as the department may prescribe for the protection of the 
public. . The standards shall provide that tests shall be performed to detect the presence 
of alcohol or the use of. a drug in violation of title-13, chapter 341 that may adversely 
affect the ability of the applicant to safely operate a school bus and that hearing tests 
may be performed with or without the use of a hearing aid and that the hearing tests be 
performed as provided in title 49, code of federal regulations, part 391.41,

D. In carrying out the provisions of this section the.' department shall require appli­
cants to furnish fingerprints, and the department shall, obtain criminal history record 
information pursuant to § 41-1750.-..The applicant for certification for the purposes of 
this subsection shall pay a fee.which is-payable to-the department of public safety to 
reimburse the department of public .safety for the cost of obtaining the applicant’s 
criminal history record information required by this,section. The fee which is payable to 
the department of public, safety shall not exceed the' actual cost of obtaining the 
applicant’s criminal history record information. ' ' '
. E. • The department shall issue a school bus driver certificate to an applicant who fully 

meets the requirements of this section which is valid if the applicant maintains the 
minimum standards established by this section. The department may cancel the certifi­
cate. if the person’s license to drive is suspended, cancelled, revoked or disqualified. The 
department shall cancel the certificate if the person fails to maintain minimum standards
established pursuant to subsection C of this section... A  person whose application for a
certificate is refused or whose certificate is cancelled for failure to meet or maintain 
minimum standards may request and receive a hearing. • .
Amended by Laws 1989, Ch. 220, § 22, eff. Jan. 1, 1990; Laws 1990, Ch. 324, § 2.

1 Section 13-3401 et seq. " .  ..
. ■ : Historical.and  Statutory Notes -. *. The 1989 amendment of this section by Ch. 220 
The. 1989 amendment, effective' January 1, explicitly amended the. 1987 amendment of this 

1990, rewrote subsecs. A and E (redesignated section by Ch. 148.from *‘F”); and deleted former subsec. E. __ , nnn , _  , . . , .
T i q o q  n .  o o n  r  n  .................  T h e  1 9 9 0  a m e n d m e n t  i n s e r t e d  p r o v i s i o n s  r e l a t -Laws 1989, Ch. 220, § p . ihg to alcohol or drug tests in the last sentence“This act is effective from and after December nr . n 

31, 1989." •
i.r/:.;- ; ili.JjjCTlhtr.: , “iv  .. .

§, 28-415., Instruction permits and temporary licenses . . ................
A-... Any person who is at least fifteen years and seven months of age may apply to the 

department for an instruction permit for a class D; license.- The department may in its 
discretion, after the applicant has successfully passed all parts of the examination other 
than the driving test, issue to the applicant an instruction permit which shall entitle the 
applicant, while having the permit in his immediate possession, to drive a motor vehicle 
requiring a class D license upon the public highways for a period of twelve months when 
accompanied by a person who possesses the same class or higher class of license and who 
is occupying a seat beside the driver, except in the event the permittee is operating a 
motorcycle. . ' . ’ ’ ‘ I . V "

B. The department upon receiving proper application may in its discretion issue a 
restricted, instruction permit for a class D license effective for a school year or more 
restricted period to an. applicant who is enrolled in a driver training program approved by 
the department and is at least fifteen years of age. A fter the applicant has successfully

51
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lll2/3 u 699.15 PUBLIC UTILITIES PUBLic UTILITIES
deficits as the Department determines to have been incurred in conformity with this 
Section.
PA. 78-1109, A rt IV, § 4-4, added by PA. 86-16, A rt III, 5 1, eff. June 30, 1989, 

«49 U.S.C.A. § 1607a. '

699.16. Termination of grant program
5 4-5. The grant program established under this Article shall be terminated 

when UMTA Section 91 funds cease to be available to the State from the federal 
government
P.A. 78-1109, A rt IV, § 4-5, added by P.A 86-16, A rt III, § 1, eff. June 30, 1989. 

149 U.S.C.A. § 160Ta.

REGIONAL TRANSPORTATION AUTHORITY ACT 
ARTICLE II. POWERS

Jj£  702.24. Comprehensive drug testing program 1
§ 2.24. Beginning January 1, 1990, the Regional Transportation Authority, and 

all of the Service Boards subject to the Authority, including the Chicago Transporta- 
, tion Authority, shall be responsible for the establishment, maintenance, administra­
tion and enforcement of a comprehensive drug testing program which is in absolute 
conformity with Federal statutes and regulations currently in effect
PA. 78-5, 3rd Sp.Seas., Part I, A rt II, § 2.24, added by PA. 86-906; 5 2, eft Sept 
11, 1989. • - ..•

ARTICLE UL ORGANIZATION " , '
• • • I*- • * I'.'l ..... .

703.03. Terms, vacancies • v, ’
§ 3.03. Terms, vacancies. Each Director, including the Chairman, shall be ap: 

pointed for an initial term as provided for in Section 3.10 of this A ct1 Thereafter, 
each Director shaQ hold office for a term of 5 years, and until his successor has been 
appointed and has qualified. A  vacancy shall occur upon resignation, death, convic­
tion of a felony, or removal from office of a Director.' Any Director may be removed 
from office upon concurrence of not less than 9 Directors, on a formal finding of 
incompetence, neglect of duty, or malfeasance in office. Within 30 days after the 
office of any member becomes vacant for any reason, the appointing authorities of 
such member shall make an appointment to fill the vacancy. A vacancy shall be 
filled for the unexpired term.   a .V * * * VAfter October 1, 1984, whenever a .vacancy for a Director, except as to those 
Directors appointed by the Governor or the Mayor of the City of Chicagr, exists for 
longer than 4 months, the new Director shall be chosen by election by al. legislative 
members in the General Assembly representing the affected area. In order to 
qualify as a voting legislative member in this matter, the affected area must be more 
than 50% of the geographic area of the legislative district
Amended by PA. 06-1475, A rt 3, }  3-58, eft. Jan. 10, 1991.

1 Paragraph 703.10 of this chapter.

Historical u 4  Statutory Notes.-!,
PA. 84-1473, Ait. 3, of the Second 1*90 Revi­

sory Act. asaaadi variooa Acts to dries* obtnkia 
text, to correct patent and technical errors. Bad to ,. 
revise crws-references. For provuaoos of A rt 1,

f  1-2, rriatinf to intent and Art 6, § 6-1, relit- 
to effective dates and aocrieretioa of Acts with 

iMtr effective dates or extensaoa or revival of 
rip f ls i l Acts, set Historical sod Statutory Notes 
Mowing ch. 17,1302.
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s t a t e  a d m i n i s t r a t i o n R.S. 49:1101
B. N o  cause of action for defamation of character, libel, slander, or damage to 

reputation or privacy arises in favor of any person against an employer or testing entity 
who has established a program of drug or alcohol testing in accordance with this Chapter, 
unless:

(1) The results of that test were disclosed to any person other than the employer or 
testing entity, an authorized employee or agent of the employer or testing entity, the 
tested employee, or the tested prospective employee;

(2) The information disclosed was based or a false test result or a failure to comply 
with the provisions of this Chapter,

(3) All elements of an action for defamation of character, libel, slander, or damage to 
reputation or privacy as established by statute or civil law, are satisfied.

C. Any provision of this Chapter held to be prohibited by the laws of the state of 
Louisiana shall be ineffective to the extent of such prohibition without invalidating the 
remaining provisions of this Chapter.

Added by Acts 1990, No. 1036, § 1, eff. Jan. 1, 1991.
Historical and Statutory Notes was redesignated as R.S. 49:1012; and in subsec.

This section, enacted as RJ3. 49:1122 by Acts C, "Act" was twice changed to "Chapter”, both
1990, No. 1036, § 1 effective January 1, 1991, on authority of R.S. 24:253.

P A R T  IV. P U B L I C  E M P L O Y E E  D R U G  T E S T I N G

§ 1015. Public employee drug testing

A. A  public employer m ay require, as a condition of continued employment, samples 
from his employees to test for the presence of drugs following an accident during the 
course and scope of his employment, under other circumstances which result in reason­
able suspicion that drugs are being used, or as a part of a monitoring program established 
by the employer to assure compliance with terms of a rehabilitation agreement

B. A  public employer m ay require samples from prospective employees, as a condition 
of hiring, to test for the presence of drugs.

C. A  public employer may implement a program of random drug testing of tLose 
employees who occupy safety-sensitive or security-sensitive positions.

D. Any public employee drug testing s.iall occur pursuant to a written policy, duly 
promulgated, and shall comply with the provisions of this Chapter.

E. In the event the Louisiana State Racing Commission shall require or conduct drug 
testing on its employees, agents, and representatives, the Commission shall comply with 
the- provisions of this Part and the Louisiana Administrative Procedure Act as well as 
seek prior approval of the procedures of the drug testing by the appropriate legislative 
oversight committee. The failure of the State Racing Commission to receive the required 
legislative approval shall negate all test results conducted under the non-approved 
procedures. Any drug testing program or procedure required or conducted by the State 
Racing Commission shall be applicable and include the members of the State Racing 
Commission.
Added by Acta 1990, No. 1036, f  1, eff. Jan. 1, 1991.

Historical and Statutory Notes was redesignated as ILS. 49:1015 on authority of
Ibis section, enacted as R iL  49:1125 by Acta Rf>. 24:258.

1990, No. 1036, {  1, effective January 1, 1991,

C H A P T E R  16. N A M I N G  S T A T E  S T A T U T O R Y  ENTITIES, A G E N C I E S ,  
D E P A R T M E N T S ,  O F F I C E S  A N D  B U D G E T  U N I T S

§ 1101. Naming state statutory entities, agencies, departments, offices, or budget 
units

A. Except as designated by the Constitution of Louisiana or as provided in ILS. 
4Jfc215(E) or Subsection B  of this Section, no statutory entity, as defined m  RS. 49:190, or

101
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Subtit le 17 MOTOR VEHICLE 
ADMINISTRATION — DRIVER LICENSING AND 

IDENTIFICATION DOCUMENTS
11.17.13 Point System: Definition of Moving 

Violation and Assessment of Points
Authority: Tr»nsporUllon ArlicU.

AnnouwJ Code of Maryland

Notice of Proposed Action 
<92-013-P)

Tho Adm in istrator of the Motor V eh ic le  A dm in istration 
proposes to amend Regu la tion .02 under COMAR 11.17.13 
P o in t System : D e fin it io n  o f M o v in g  V io la tio n  and  A s­
se ssm en t o f P o in ts ,

Statement of Purpose
When COMAR 11.17.13 was o r ig in a lly  promulgated, the v i­

olation "fa iling to y ie ld  to an emergency vehicle" was a one 
point violation. Chapter 431 of the Acts of 1S&1 changed th is 
to a two-point offense, "passing an emergency or police vehi­
cle", so the orig inal offenae is being deleted from these regu la­
tions. In  addition, Chapter 179 c f the Acts of 1991 establishes 
a new offense “exceeding speed l im it  w ith in  highwny work 
zone'-, and exceeding th is lim it by 1 — 3 m iles per hour auto­
m atica lly  becomes « 1-point vio la tion under Transportation 
A rtic le , §l6-t02laXl), Annotated Cede of M aryland. Speeds in 
excess o f 9 m iles per hour over the lim it are aIbo assigned 
points under Transportation A rtic le , §18-402, Annotated Code 
of Maryland.

Estimate of Economic Impact
The proponed action has no economic impact.

Opportunity for Public Comment
W ritten comments may be sent to V ictoria D. Whitlock, D i­

rector, D ivision of D rive r Control and Records, 8601 Ritchie 
Highway, N.E., G len Bum ie, M ary land , 21062 or by telephon­
ing (410) 768-7681, Monday through F riday , 8:30 a.m. to 4:30 
p.m. These comments m ust be received by February 11,1092. 
No public hearing has been scheduled.
.02 Assessment of Points.

A. Itext unchanged)
B. Section Moving V io lation

(1) -  C25) (text unchanged)
[(26) 21-406 F a ilu re  to y ie ld  right-of-way to emergency 

vehicle]
((27)] (26) -  [(46)] (45) (text unchanged)
(46) 21-802.1 E x te n d in g  m a x im um  sp ie d  l im it  b y  1 — 9 

m ile s  p er h ou r in  a  h ig h w a y  w ork zone
‘ (47).—(73) (text unchanged)C. (text unchanged)

W. M ARSHALL RICK2RT 
A dm in istra to r 

Motor Veh ic le A dm in istra tion

Tiile 1 3 A 
STATE BOARD OF EDUCATION
Subtitle 06 SUPPORTING PROGRAMS 

13A.05.07 Student Transportation
Authority: Education Article. 112-20 j(;>, 5-2(11, 5-203, 8-411 - 8-412, 

Annutoted Ccd# of Maryland

Notice of Proposed Action
192-012 P)

The State Board of Education proposes to repeal currant 
Regulations .01 — .12 ai;i >. adopt new Regulations .01 — .17 
under COMAR 23A.08.07 8turient Transportation.

Statement of Purpose 
These new regulations govern the safe transportation of stu­

dents by the local school systems. Mony of the current regula­
tions have been in effect. sine9 1381. Language throughout the 
chapter hea been changed to reflect the current terminology in 
use in specific areas ("handicapped student" replaced with 
"ztudent with disabilities,” “Level V" replaced with "In­
tensity V," etc.). Regulations that wore considered redundant 
to other State or federal regulations have been repealed.

Tlie proposed new regulations include drug testing require­
ments for school vehicle drivers. The tests include mandatory 
pro-service, random, and probable cause testing, and post- 
accident testing at the discretion of the local supervisor.

The psychophysical testa for school bus drivers Lave been 
replaced by performance teats for both drivers and attendants. 
Most of the equipment used to perform and score the psy­
chophysical tests is old and no longer available from the man­
ufacturers; the one piece that is still available has been modi­
fied 30 that tho former method of scoring the tests i3 no longer 
valid (the new scoring requires scaling for age and sex of the 
individual taking tho teat). The performance tests are more ob­
jective, clearly demonstrating that the driver and attendant 
cither enn or cannot perform the tasks required by the job.

In the instructional area, the proposed new regulations re­
quire that each school bus driver and attendant be certified 
each year in cardio-pulmonary resuscitation (CPR).

E stim a te  o f E conom ic  Im p ac t
I, Summary of Economic Impact. Thuae proposed now regula­

tion* art oxpacted to result m increased expenditure* by tlie local 
achool system* ranging from negligible to moderate. A slight to mod­
erate benefit to medical laboratories is expected to result from the drug testing requirement. Although difficult to quantity, a moderate to significant benefit should accrue to the public through increased 
confidence in the drug-free stC'ts of the achool bus drivers and atten­dant* who have responsibility for tho daily transportation of the pub­lic achool student*.
II. Type* of Revenue 1+)

Economic Impacts. Expense!- )  Magnitude
A. On issuing agency NONE
B. On other Stau- or local egen- 

cie*
Local school ayjtenw:

1 Driver skills tests !-)
2. CPR for school bus drivere end attendants ( - )
3. Drug testing for school bus driver* i - 1

Slight
$1,059,336

$167,125
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E«rwfit i -) 
Cu»I (- J Magnitude

)

NONE

Moderate$36,000

C. On regulated industries or 
trade group*:1. Drug testing laboratories

2. American Red CrowD On other Industrie* or tr»do
groups;E. Direct and Indirect effects nn public; I -  > Moderate

III. Assumptions. (Identified by Impact Loiter and Number trom 
Section II.)B.l. The driver ok.il) tests are expected to impact negligibly cm the 
local ahool *yscems. The equipmant needed to perform these tests will 
likely cost lew than $ 5 0  per local school system, and no more time will 
be required to perform these te3ta than is currently used to perform 
the psychophysical testa.B.2. Certification m CPR for achool bun drivers and attendants will 
require a considerable expenditure for tho local school systems. The 
figure shown includos the training of ons or more school bus driver 
Instructors to become certified CPR inatructora. training tlr.iE sr.d 
costa fur all regular and substitute 3chool bus drivers; and training time and costa for all regular and substitute schorl bus attendants. 
The cost to certify school bun driver instructor.) to become CPR In structors is a one-time cost; as long as they continue touching the 
course, they retain tlie certification. For school bus driven and atten­
dants, however, the certification is only good for one year; thus, it 
must be given to every individual every yoar.

Costa were calculated as follows; For a achuol bus dnver instructor 
to become a certified CPR instructor, 26 hours of instruction is neces­
sary. An average of 816 per hour was uoed times 26 hours; the r.umbsr of school bus driver instructors to be certified wsr determined by us 
ing one instructor for each SO clumies tnumber of classes determined by dividing the total number of regular and substitute drivers and 
regular end substitute attendants by 10, the maximum allowed per 
class). The cost to certify inatructora wag $12,480.

c rR  instruction for school bus driveit and attendants roquiros an 
8-hour couraa every year. Cost* for this Instruction were calcuiawd by 
ajiuniing an avarage hourly salary of $12 for drivers and $10 for at­
tendant*. This provided a CMt Of $702,336 for drivar instruction and 
$133,200 for attendant instruction,Also included in th* cost if $36,000 for purchase of "Resusci-Anr.le" manr.aquins necessary to CPR instruction. Tha American Red Crocs 
recommonds 1 mannequin for every 3 students in a class; therefore, 3 
mannequin* have been aauumed for each local school system based 
on a maximum cleus sire of 10.B.3, The expense shown for drug touting for school bu» driver* in­
cludes only the actual amount necessary to parfonn the presentee and 
random u»u. It does not includa the cost for probable causo tests, 
since it would be impossible to quantify these; nor does it includa the 
cost for post-occdant Mating, since thi* typ* uf te»t is left to tho super­visor'* discretion. I: also does not include th* administrative coete in­
volved in establishing # drug testing program in th« school systems. The calculations were derived by calculating the total number of rtg- 
ulnr'and substitute driven, dividing it in half (since tho regulation requires thst 60 percent be tested av*iy year), and adding 10 peicenc 
to allow for turnover. 'ITll* figuie wa* then multiplied by $36. the an­
ticipated coet per tast.C.l. The laboratories certified to perform drug taste will benefit 
from tha regulotion.C.2. The American Rad Cross is the sole source for the "P-sautei- 
Annie”  mannequin used for CPR training and would be the benefi­
ciary of this amount of money for purchasing the mannequin*.

E. With an additional 7.000 people trained in CPR ua a result of 
the»e regulations, there could be a nonquantiliable benefit to the pub 
lie in the evant of an emergency requiring the presence of someone so trained. There *hould be Improved public confidence in the school bus 
drivers and school bus attendants as a result of the drug totting 
regulation.

O ppo rtun ity  fo r  P u b lic  Comment
Pursuant to State Government A rtic le , §10-606<c). Anno­

tated Code o f M ary land , the S tate Board of Education w ill 
hold a hearing concerning the repeal and new regulationa on 
January 23, 1952 nt 1;3G p.m. in  the Maryland State Educa­
tion Build ing , 200 West Baltimore Street, Baltimore, Mary­
land. A ll in terested persons a rc inv ited  to attend and give 
their views.

W ritten comments may be sent to Nancy S. Grasmick, State 
Superintendent of Schools, M ary land State Education Build­
ing, 200 West Baltimore Street, Baltimore, Maryland 21201. 
These comments must bo received not la ter than February 11,
1992.

Open M ee tin g
Action an the repeal and new regulations proposed below 

w ill be considered by the State Board of Education during a 
public meeting to be held February 26, 1992, in the Maryland 
State Education Build ing, 200 West Baltimore Street, B a lti­
more, M aryland, pursuant to S tate Government Article, 510* 
506(c). Annotated Code of M ary land.
.01 D e f in i t io n s .

A. In  th is  chapter, ihe fo llo w in g  te rm s have  the m ean ing s in ­
d ica ted .B. Terms Defined.

(1) "A cc id en t"  m ean s an  occurrence o r action  in vo lv in g  a 
I'- ivcr o f  a schoo l veh ic le  opera ted by o r u n d e r con trac t to a  lo ­
ca l echool system  w h ich  re su lts  in  an  in ju r y  o r f a ta li ty  to an  
in d tv iu d a l o r d am age  to a  m o to r veh ic le  o r property. B use s not 
re g is te re d  a s schoo l b u se s o r scho o l c h a r te r veh ic le s  a re  ex­
c lu d ed  from  th is  de fin ition ,

12) "A pp rec iab le  d am a g e "  m ean s p roperty d am age in  ex­
cess o f  $500.

(3i " In c a p a c ita tin g  in ju r y "  m ean s an  i/ ju ry , o the r than  
fa ta l, th a t p reven ts the in ju r e d  in d iv id u a l from  w a lk in g , d r iv ­
ing , o r n o rm a lly  con tin u in g  the a c t iv it ie s  th a t the in d iv id u a l 
was cap ab le  u f  p e rfo rm in g  p r io r  to the a c c id en t

(4) " L o a d in g  zone" m ean s an  a re a  on o r a d ja ce n t to c 
h ighw ay , b u t no t on the ro adw ay , w here a  schoo l veh icle stops 
to lo ad  o r u n lo a t l passengers.

(5) "Pe ruona l in ju r y "  m ean s an  in ju r y  created by a  physir 
cio)?, uentisc, or nurse , o r in  a  h o sp ita l

(6; "P reven tab le  a c c id en t"  m ean s tin  a cc id en t in  w h ich  th t 
d r iv e r fa i le d  to do eve ry th in g  the d r iv e r  re a son ab ly  c o u ld  have 
done to p reven t i t  a c co rd in g  to accep ted s ta n d a rd s  o f  the N a ­
t io n a l S a fe ty  C o un c il

(7) "S choo l ch a rte r v e h ic le "  m ean s a  veh ic le  as describ ed  
in  T ran spo rta tion  A rtic le , 613-420{c), A nn o ta te d  Code o f  M ary ­
la n d

(8) "S choo l veh ic le" m ean s a  veh ic le  a s  d e fin ed  in  Trane- 
po rta tion  A rtic le , 611-154, A n n o ta te d  Code o f  M a ry la n d .

(8) " Type 1 Vehicle”  m eans a  veh ic le  a s  d e sc r ib ed  in  T ran s­
p o rta tio n  A rtic le , 611-173, A n n o ta te d  Code o f  M a ry la n d .
.02 P r o g r a m .

E ach  lo c a l schoo l system  is  re spon s ib le  fo r the safe operation  
o f  its  s tu d e n t tran spo rta tion  sy s tem  a n d  s h a l l con fo rm  to the 
re g u la t io n s p rom u lg a te d  by th e  S ta te  B o a rd  o f  E du ca tio n  an d  
the p ro cedu re s and g u id e lin e s  e s ta b lish e d  by the S la te  D epart­
m ent o f  E d u ca tio n . L o ca l s cho o l sy s tem s m ay  adop t p o lic ie s  
a n d  p ro cedu re s w h ich  do no t co n f lic t w ith  e x is t in g  fe d e ra l a n d  
S ta te ru le s , re gu la tio n s , p o lic ie s , a n d  p rocedures. L oca l po lic ies 
a n d  p ro cedu res m ay  exceed the m in im um  requ irem en ts estab­
lish e d  m these regu la tio n s .
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(a) A t le a s t 1 h o u r  s h a l l  be in s tru c t io n  in  f i r s t  a id ,
(b) 8 h o u rs  s h a l l  be fo r c e r t if ic a t io n  in  C PR ; a n d
(0 1 h o u r  s h a l l  be in s tru c tio n  app rop ria te  to ‘he d u t ie s  

o f  the schoo l v eh ic le  a tten dan t,
(2) In-service. A  schoo l v eh ic le  a tte n d a n t s h a l l  com p le te 10 

h o u rs  o f  in-service in s tru c t io n  a n n u a l ly ,  a s  fo llow s;
(a) 8 h o u rs  s h a l l  be fo r c e r t if ic a t io n  in  C PR ; a n d
(b) 2 h o u rs  s h a l l  be in  topics app rop ria te  to the d u t ie s  o f  

the schoo l v eh ic le  a tten d an t.
(3) A t le a s t  1 h o u r  o f  in s tru c t io n  in  f i r s t  a id  s h a l l  be pro­

v id e d  every 3 yea rs .
D . In s t r u c t io n a l R eco rd s . E a ch  lo c a l scho o l sy s tem  s h a l l 

m a in ta in  a tten dan ce  re co rd s o f  a l l  pre-service a n d  in-service in ­
s t r u c t io n a l se ss io n s. The a ttendance  schoo l re co rd s s h a l l  con­
ta in  a l l  o f  the fo llo w in g  in fo rm a tio n :

(1) N am e  o f  tra inee , d r ive r , o r a tte n d an t;
(2) N am e  o f  in s tru c to r ;
(3) D a te s o f  in s tru c tio n ;
(4) N um b e r o f  h o u rs  o f  c la ssro om  in s tru c t io n  e n d  top ics o f  

in s tru c t io n ; a n d
(5) N um b e r o f  h o u rs  o f  behind-the-wheel instruction-

.03 Drug Testing Program.
A. E a ch  lo ca l echoo l system  s h a l l im p lem en t a d r u g  te s t in g  

p ro g ram  fo r  schoo l veh ic le  d r iv e r s  by J u ly  1, 1093. The d ru g  
te s t in g  p ro ce d u re s  s h a l l  m eet o r exceed the s ta n d a rd *  e s tab ­
l i s h e d  b y  the U .S . D ep a rtm en t o f  T ran sp o r ta t io n  in  43 C FR  
P a r t  40, w h ich  is  in co rpo ra ted  by  reference. A lo c a l schoo l sy s ­
tem  m ay  a lso  ado p t the g u id e lin e s  fo r  te s t in g  c o n d it io n s estab­
l i s h e d  by the U .S . D ep a rtm en t o f  T ran sp o r ta t io n  ir . 49 C FR  
6i30I.8l~-39l.115, so  lo n g  a s  they a lso  m eet the re q u irem en ts  
o f  th is  re g u la t io n .

B . C on d it io n s fo r  'Testing fo r I l le g a l U se o f  D rug s .
fiJ A schoo l b u s  d r iv e r  tra inee s h a l l  p a s s  a d r u g  test before 

b e in g  p e rm itte d  to tra n sp o rt a n y  s tu d e n t in a echoo l veh ic le .
(2) R an d o m  d r u g  tests s h a l l be a d m in is te re d  to schoo l ve­

h ic le  d r iv e r s  a s  fo llo w s :
(a) T he n u m b e r  o f  te sts a d m in is te r e d  a n n u a l ly  s h a l l 

e q u a l a t le a s t 60 p e rcen t o f  the to ta l n um b e r o f  d r iv e r  nam es 
p ro v id e d  b y  th e  lo c a l schoo l system  to the M o to r V eh ic le  A d ­
m in is t ra t io n  on  i t s  O ctober ro ster;

(b) D u r in g  each o f  th e  te s t in g  t im e  p e r io d s  in  6BC2/c), 
the p oo l o f  n am es from  w h ich  the se lection  is  m ode s h a l l  in ­
c lu d e  the n am e s o f  a l l  d r iv e r s , in c lu d in g  th o se  p re v io u s ly  
tested ; a n d

(Cl A pp ro x im a te ly  20 p ercen t o f  th e  tests a re  to b .■ a d m in ­
is te re d  in  each o f  the fo llo w in g  p e riod s:

(0 J u ly  — October,
(ii) N o vem be r — December,
(Hi) J a n u a r y  — F eb ru a ry ,

 ̂ (iv) M a rch  — A p r il, a n d  
(v) M a y — Jun e .

(3) A  d r u g  test is  to be a d m in is te re d  a s  toon a s  p ra c t ic a b le  
w hen  a  su p e rv iso r  o f  tran sp o rta tio n  h a s  re a so n ab le  cau se  to be­
lie ve  th a t a  schoo l v eh ic le  d r iv e r  is u s in g  an  i l le g a l d ru g .

(4) A  d r u g  te s t m ay  be a d m in is te re d  fb lk u v in g  a n y  schoo l 
veh ic le  acc iden t.

C. A  echoo l veh ic le  d r iv e r  m ay  no t bn g iv en  more th a n  24 
h o u rs  n o tif ic a tio n  o f  the d r u g  te s t A  d r iv e r  who f a i l s  to take a 
d r u g  test w ith in  24 h o u rs  o f  n o tif ic a tio n  is  p e rm a n e n t ly  d is ­
q u a l i f ie d  from  o p e ra tin g  a  schoo l veh ic le  u n le s s  the su p e rv iso r  
o f  tran sp o rta t io n  dete i m in e s  a n d  do cum en ts in  w r it in g  th a t the 
d r iv e r  h a d  good a n d  s u f f ic ie n t reason  no t to take  the test w ith in  
24 ho u rs . In  th is  case, the d r iv e r  m ay  no t opera te a  schoo l v e h i­
c le u n t i l  the d r iv e r  h a s  p a s te d  a d r u g  test, w h ich  is  to be a dm in ­
is te re d  a t  a  tim e  d e te rm in ed  b y  th e  su p e rv iso r  o f  tran spo rta tio n .

D. A school vehicle driver or traineec who tests positive for 
illegal drugs is permanently disqualified from operating a 
schoo l veh icle .
.09 General Standards,

A. A school vehicle or echool charter vehicle m ly not be used 
to transport students unless a Vehicle Acceptor, .4 Sheet as re­quir'd by the State Department cf Education has been com­
pleted by the supervisor of transportation and is or. file in the. local transportation office.

3. Type I vehicles shall be used to transport students to and from school Vehicles other than Type I shall be used only wf.sn special approval in writing has been giver, by the Chief of Pupil Transportation, State Department of Education, unless:(1) Tfti vehicle is a taxicab; or
(2) Only one student is transported.

C. Vehicles used to transport students on regular routes shall be:
(1) New; or
(2) Prtvioiisly registered school vehicles originally used to transport Maryland public school students.

D. Sparc Vehicles.(1.1 Span vehicles shall be available during the time route 
vehicles are in operation.

(2) Spare vehicles shall be either:(a) New;
fb) Previously registered regular route vehicles; or 
(cl Vehicles purchased new after July 6,1983, and veri­fied in writing by the Motor Vehicle Administration as origi­

nally used in Maryland to trarwport private or parochial school students.
E. An electriopowered wheelchair may be transported in a 

shcool vehicle if it meets all of the following conditions:
(I) The battery is not of the liquid-acid type;
(21 The battery is encased in an impact-resistant container;
(3) The battery container is securely fastened to the wheel­chair;
( 4 ) The battery container lid is securely fastened to the bat­tery container; and
(5) All electrical terminals not inside the battery container are protected, from accidental contact.

F. At least twice during etu'h school year, each student who io transported in a school vehicle shell participate in emergency 
school vehicle evacuation drills.
.10 Vehicle Inspections.A. Three safety inspections and a preventive maintenance in­spection shall be conducted on each public school vehicle annu­
ally in accordance with Motor Vehicle Administration regula­tions and inspection standards.

B. The supervisor of transportation or the Chief of Pupil Transportation, State Department of Education, may require 
additional inspections of individual vehicles at any time.C. A precperational check of each vehicle shall be performed at a designated time each day the vehicle is operatedD. A vehicle that is found at any time to be mechanically un­
safe shall be immediately discontinued from use until made safe and authorized to be placed in service again by the supervi­sor of transportation.
.11 Routing und Scheduling.A. Th-e prime consideration is the safety of riders.B. Stops shall he approximately 1/4 mile apart. This does not 
apply to routes exclusively designated for students with discbilitiss.
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