





HOUSE COMMITTEE REPORT

SID

ate REREFERRED: February 2, 1994 FURTHER REFERRALS:
Date of Committee Action:

The FINANCE Committee considered:

HB 197

HOUSE BILL NO. 197 ALYESKA SETTLEMENT

"An Act making an appropriation to the Alyeska Settlement Fund and making appropriations from the Alyeska

Settlement Fund; and providing for an effective date."

RECOMMENDATIONS: | | the same title
be replaced with 1 ]a new title

f | have attached amendments(s)
| 1do pass

[ | do not pass

[ ] no recommendations

[ Jindividual recommendations
f ] additional referral to the

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Dy PREVIOUS:
[ | fiscal impact fiscal note(s)

1 | zero fiscal note ] zero fiscal note(s)

CHAIRMAN'S SIGNATURE



HOUSE COMMITTEE REPORT

(11)
Date Referred: March 31, 1993 FURTHER REFERRALS:

Date of Committee Actiom” f
The FINANCE Committee considered: HB 197

HOUSE BILL NO. 197 APPROP: ALYESKA SETTLEMENT

"An Act making an appropriation to the Alyeska Settlement Fund and making appropriations from the Alyeska
Settlement Fund; and providing for an effective date.”

[ ] the same title

RECOMMENDATIONS:
1 ] a new title

be replaced with

[ ] have attached amendments(s)
[ ] do pass

[ 1do not pass

[ ] iio recommendations

[y findividual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTEC(s): (D) APPROVES PREVIOUS: (Dept/Dlie)

Of'fiscal impact ( [ ] fiscal note(s)

[ ] zero fiscal note [ ] zero fiscal note(s)

OTHER RECOMMENDATIONS

CHAIRMAN'S



Nd . 1_
STATE OF ALASKA fR Version: hb 197
1993 LEGISLATIVE SESSIONFlSCAL NOTE (H) Publish Date: 4/2?/<n
Revision Date: Department Affected: DOT&PF
Tide: Approp: Alyeska Settlement BRU:
Sponsor Olberg Component:
Requestor Component Serial
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FYoa FYOS FY9e FYo7 Fyos FY9o
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCEILANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
Capital 20.500.0
rrevenuefund source
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/M HTIA 0 0 0 0 0 0
OTHER 20.500.0 0 0 0 0 0
TOTAL FUNDING: 20,500.0 0 0 0 0 0
POSITIONS
FULL-TIME 1 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY
Estimate of current year (FY93) impact: SO
Prepared by: Norm Piispanen Phone: 451-2385
Division: Northern Region Planning Date: March 15,1993
Approved by Commissioner Phone: 465-3901
Frank G. fy?pin
Agency: Department of Transportation and Public Facilities Date: March 15, 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR®™S LEGISLATIVE

COMM'TTEE C@‘Purther distribution Information call the Governor®s Legislative Opce
A

OFFICE



SPONSOR STATEMENT
HB 197
By Represantative Olberg

"An Act makinn_an appropriation to the Alyeska Settlement Fund and
making aprpropnatlons from the Alyeska Settlement Fund; and
providing for ‘an effective date."

House Bill 197 appropriates $28,200,00 from the Alyeska
Settlement Fund as stipulated under the Agreement and Consent
Decree dated November 25, 1992,

¥ $14.5 million of the $28.2 million is for docks and
construction of response storage facilities at Tatitlek and Chenega;

* $6 million is for the construction of a road from Cordova to
Shepard Point;

* §7.5 million is for the acquisition of land for the Kachemak
Bay State Park and;

*$200,000 is for communications equipment to be purchased hy
the US Coast Guard and the State.

it _sip_ould be noted that the original agreement totaled $31.7
million.

Of that amount, HB 197 appropriates $28.2 million. Upon the
Funding Date, Algeska paid the federal government $2' million for
expenses incurred and Ea|d_the State $1.5 million for 1989 tax
revenues under AS 43.75 (Fisheries Business Tax), which would be
refunded to local governments under AS 43.75.130. (SLA 92, Ch. 111).

The blackmail clauses on page 11 and page 12 necessitates
that action be taken this session.

fThi(sj is a very simple bill that merely appropriates, as defined, the
unds.



Department of Transportation
and Public Facilities

POSITION
PAPER

BILL NO: HB 197 APPROVED:

TITLE: Approp: Alyeska Settlement DATE: March 15, 1993

DOT&PF supports appropriation for construction of a road from Cordova to Shepard
Point. The proposed road to Shepard Point would serve the tididonal purposes of
access to community expansion land and access to a future port. The port, when
developed, would enhance marine access to Cordova, as well as to eastern Prince
William Sound. Ultimately the road and port would serve the tourist industry, the
fishing industry, the timber industry, and the general Cordova Community. DOT&PF
is neutral on the construction of storage facilities, acquisition of equipment, and the
purchase of inholdings.

For Further Information contact Katy McHugh at 465-3904.






CHARLES E. COLE Flced-
Attorney General
State of Alaska
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Attorney for Plaintiff State of Alaska llﬁr}li,m.stoot.°miaw A 1

UNITED STATES DISTRICT COURT

DISTRICT OF ALASKA

In re: ) No. A89-095 Civil

(Consolidated)
the EXXON VALDEZ Re- Case No. A92-175 Civil
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UNITED STATES OF AMERICA,
Plaintiff,
Case No. A91-082 CI1V
V.
EXXON CORPORATION, EXXON SHIPPING
COMPANY, EXXON PIPELINE COMPANY,
ALYESKA PIPELINE SERVICE
COMPANY, AMERADA HESS PIPELINE
CORPORATION, ARCO PIPE LINE COMPANY,
MOBIL ALASKA PIPELINE COMPANY,
PHILLIPS ALASKA PIPELINE CORPORATION, AGREEMENT AND
BP ALASKA PIPELINES, INC., and CONSENT DECREE
UNOCAL ALASKA PIPELINE
COMPANY, in personam. and the
T/V EXXON VALDEZ, in rem.

Defendants.

AGREEMENT AND CONSENT DECREE

This Agreement and Consent Decree (this "Agreement") is made
and entered into by the State of Alaska (the "State"™) and the
United States of America (the "United States™) (collectively
referred to as the "Governments™), on the one hand, and Alyeska
Pipeline Service Company ("Alyeska"™), Amerada Hess Pipeline
Corporation, ARCO Transportation Alaska, Inc., formerly known as
ARCO Pipe Line Company, BP Pipelines (Alaska), 1Inc., Exxon
Pipeline Company, Mobil Alaska Pipeline Company, Phillips Alaska
Pipeline Corporation, and Unocal Pipeline Company (collectively,
except for Alyeska, referred to as the "Alyeska Owner
Companies™", on the other hand.

Introduction
Late in the evening of March 2J or early in the morning of

March 24, 1989, the T/V EXXON VALDEZ, owned by Exxon Shipping

AGREEMENT AND CONSENT DECREE
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2Company, went aground on Blirh Reef in Prince William Sound,
Alaska. As a result of the grounding, several of the vessel's
cargo tanks ruptured and approximately 11 million gallons of
crude oil owned by Exxon Corporation spilled into Prince William
Sound (hereinafter as further defined in Paragraph 6(g), the "Oil
Spill").

Alyeska responded to the Oil Spill pursuant to its 1987
Contingency Plan. Prior to the Oil Spill, Alyeska's 1987
Contingency Plan had been submitted to and approved by the State
as Dbeing in compliance at the time of approval with all
applicable statutes and regulations,'including without limitation
AS 46.0-4, and the Right-Of-Way Lease for Trans-Alaska Pipeline
with the State, including all Stipulations thereto. In addition,
prior to the Oil Spill, Alyeska's 1987 Contingency Plan had been
submitted to and approved by the United States as heing in
compliance at the time of approval with all applicable federal
statutes and regulations, including without limitation 43 U.S.C.
85 1651 et sea., and the Grant and Agreement of Right-of-Way for
Trans-Alaska Pipeline with the United States, including the
Stipulations thereto.

In August 1989, the State filed an action in the Superior
Court for the State of Alaska, Third Judicial District,
ider. ified as State of Alaska v. Exxon Corporation, et al.. Civil
No. 3AN-89-6852, against, inter alia, Alyeska and the Alyeska
Owner Companies, asserting claims arising from the Oil Spill.
Alyeska and the Alyeska Owner Companies asserted counterclaims

AGREEMENT AND CONSENT DECREE
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against the State 1in that action. Exxon Pipeline Company
subsequently stipulated to the dismissal with prejudice of 1its
counterclaim. In February 1992, that action was removed to the
United States District Court for the District of Alaska, and in
August 1992, the State®s motion to remand was denied except with
regard to the remaining counterclaim filed against the State,
which was remanded to the Superior Court. Thus, with the
exception of the counterclaim filed against the State
(hereinafter the "Alyeska Counterclaim™), the action now is
pending in the United States District Court for the District of
Alaska, where it has been assigned Case No. A92-175 CIV
(hereinafter the "State Action").

On March 13, 1991, the United States filed a complaint 1in
the United States District Court for the District of Alaska
against, inter alia. Alyeska and the Alyeska Owner Companies,
asserting civil claims relating to or arising from the Oil Spill
(hereinafter the "TT.S. Action™) . Exxon Pipeline Company asserted
counterclaims a .st the United States 1in its response to.the
United States”™ complaint in the U.S. Action. The counterclaim of
Exxon Pipeline Company was dismissed with prejudice on January
15, 1992. The U.S. Action remains pending against Alyeska and
the Alyeska Owner Companies.

The parties to this Agreement recognize and acknowledge (1)
that the payments called for in this Agreement are compensatory
and remedial 1in nature and do not include any payment for or 1in

consideration of claims for punitive damages, the Governments

AGREEMENT AND CONSENT DECREE
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having concluded, based on consideration of their claims, that an
award to the Governments of punitive damages would not be sought,
(2) that the payments are made to the Governments in response to
their pending civil claims for compensatory damages and other
civil relief against Alyeska and the Alyeska Owner Companies
arising from the 0il Spill, (3) that the monies paid by Alyeska
pursuant to this Agreement are to compensate the State for
damages suffered as the result of the Oil Spill, and (4) that the
projects to be funded with these monies are not undertaken to
fulfill requirements of state law.

NOW, THEREFORE, the parties hereto agree and stipulate, and
it is hereby ORDERED, ADJUDGED, AND DECREED, as follows:

Jurisdiction

1. The Court has jurisdiction over the subject matter of
the claims set forth in the State Action and the U.S. Action and
over the parties to this Agreement pursuant to, among other
authorities, 28 U.S.C. &3 1331, 1333 and 1345. This Court has
personal jurisdiction over the State of Alaska, which solely for
the purposes of this Agreement, waives all objections and
defenses that it may have to the jurisdiction of this Court,
including all objections and defenses to the jurisdiction of this
Court i1t may have asserted previously.

Parties

2. "United States" means the United States of America, 1in

all 1its capacities, including as public trustee and parens

patriae. and including all departments, divisions, independent

AGREEMENT AND CONSENT DECREE
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boards, administrations, natural resource trustees, and agencies
of the federal government.

3. "State” means the State of Alaska, in all its
capacities, 1including as public trustee and parens patriae, and
including all departments, divisions, independent boards,
administrations, natural resource trustees, and agencies of the
state government.

4. "Alyeska™ means Alyeska Pipeline Service Company.

5. "Alyeska Owner Companies™ means Amerada Hess Pipeline
Corporation, ARCO Transportation Alaska, Inc., formerly known as
ARCO Pipe Line Company, BP Pipelines (Alaska), 1Inc., Exxon
Pipeline Company, Mobil Alaska Pipeline Company, Phillips Alaska
Pipeline Corporation, and Unocal Pipeline Company.

Definitions

6. Whenever the following capitalized terms are used 1in
this Agreement, they shall have the following meanings:

(a) "TAPL Fund"™ means the Trans-Alaska Pipeline
Liability Fund, a federally chartered corporation, organized and
existing under the laws of the State of Alaska.

(b) "Joint Trust Fund" means the trust fund
established bythe Memorandum of Agreement and Consent Decree
between the State and the United States entered in August 1991 1in
United States of America v. State of Alaska. Civil Action No.
A91-081 CIV.

(¢) "Natural Resources™ means land, Tfish, wildlife,

biota, air, water, ground water, drinking water supplies, and

AGREEMENT AND CONSENT DECREE
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other such resources belonging to, managed by, held iIn trust by,
appertaining to, or otherwise controlled by the United States
(including the resources of the Tishery conservation zone
established by the Magnuson Fishery Conservation and Management
Act of 1976, 16 U.S.C. 88 1801 et see.). the State, or both the
United States and the State.

()] "Natural Resource Damages' means compensatory a

remedial relief recoverable by the Governments in thelr capacity
as trustees of Natural Resources on behalf of the public for
iInjury to, destruction of, or loss of any and all Natural
Resources resulting from the Oil Spill, whether under the Clean
Water Act, 33 U.S.C. 8§ 1251, et seq.. the Trans-Alaska Pipeline
Authorization Act, 43 U.S.C. & 1651, et sea.. or any federal or
state statute or maritime or common flaw relating to the
environment, including @) costs of damage assessment, @
compensation for loss, Injury, impairment, damage or destruction
of Natural Resources, whether temporary or permanent, or for loss
of use value, non-use value, option value, amenity value, beguest
value, existence value, consumer surplus, economic rent, or any
similar value of Natural Resources, and (3) costs of restoration,
rehabilitation or replacement of injured Natural Resources or the
"acquisition of equivalent resource

&) "Party' or 'Parties'" means Alyeska, the Alyeska
Owner Companies and each of then, the United States, and the
State, or any of them.

AGREEMENT AND CONSENT DECREE
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@ "Bxon Consent Decree" means the Agreement and
Consent Decree entered iIn State of Alaska v. Exxon Corporation.
et al., Case No. A91-083 CIV, and in United States of America V.
Exxon Corporation, et al.. Case No. A91-082 CIV, and approved by
this Court on October 8, 1991.

* @ '"Onl Spill' means the occurrence described iIn the
first paragraph of the Introduction above, and all conseguences
caused by or arising from that occurrence, including, without
limitation, response, cleanup, damage assessment and restoration
activities.

() "Effective Date" shall.mean the earliest date on
which all Parties have signed this Agreement.

(). "Final Approval' shall mean the earliest date on
which all of the following have occurred: , () the Court has
approved and entered this Agreement as a judgment, without
modification materially adverse to any Party prior to or at the
time of approval; and (@ the time for appeal from that judgment
has expired without the filing of an appeal, or the judgment has
been upheld on appeal and eilther the time for further appeal has
expired without the fTiling of a further appeal or no further
appeal 1s allowed.

() '"Funding Date" means the later of (@) 10 days
after Final Approval, or (2) 10 days after the receipt by Alyeska
of both (1) written instructions as to payment consistent with
Paragraphs 11 - 14 of this Agreement signed jointly by the
Attorney General of the State of Alaska and the Assistant

AGREEMENT AND CONSENT DECREE
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Attorney General, Civil Division, of the United States Department
of Justice, and (1) written certification by the Attomey
General of the State of Alaska of the establishment of a separate
expendable trust fund within the State"s Treasury ('Alyeska
Settlement Fund'®) to receilve and hold those settlement proceeds”
designated by Paragraphs 11 and 12 of this Agreement to be paid
into this separate fund pending disbursement pursuant to the
terms of this Agreement.
Effect of Entry of Decree

7. Upon approval and entry of this Agreement by this
Court, this Agreement and Consent Decree constitutes a final
judgment between the Governments, on the one hand, and Alyeska
and the Alyeska Owr ir Companies, on the other hand, iIn accordance
with its terms.

Description of Projects and Establishment of Separate Fund

8. The State shall establish the Alyeska Settlement Fund
for the purpose of receiving, holding and disbursing certain of
the settlement proceeds to be paid hereunder. The monies shall
be deposited into the Alyeska Settlement Fund pursuant to the
terms of this Agreement and shall be disbursed solely for the
following purposes and subject to the following allocations:

@ =Hj TP/ @b6...1r the construction of response

storage facilities and docks at Tatitlek and Chenega/and the pre-
positioning of oil spill response equipment at both locations, as

described in more detail iIn Appendix A hereto;

AGREEMENT AND CONSENT DECREE
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® $6,000,000yfor the construction of a road from
Cordova to Shepard Point®and, when appropriate, for work related
to the construction of a response storage facility and the pre-
positioning of oil spill response equipment at that location, as
described i1n more detail iIn Appendix B hereto;
© $7,500,000” for the acquisition of land to be
included In and made a part of the Kachemak Bay State Park3 as
described i1n more detail i1n Appendix C hereto; and
(@ $200,000rfor the acquisition and installation by
the State of communications, equipment to be owmned by the State,
and to be used by the United States Coast Guard and the State and
to be .installed at the Valdez Emergency Operations Center
("VECC') when it is constructed, with $120,000 of the $200,000
allocated for equipment to be selected and used by the United
States Coast Guard and $80,000 of the $200,000 allocated for
equipment to be selected and used by the State, as described iIn
more detail iIn Appendix D hereto.
9. @ The projects described In subparagraphs (@ and
() of the preceding paragraph ('response projects'’) are intended
to enhance the capability to respond In the event of future oil
spills or other catastrophic events iIn Prince William Sound, as
It he project described In subparagraph (@) of the preceding
paragraph.
nJLd . ® T”e allocations of settlement proceeds to the
response projects as described In the preceding paragraph are

BURR. PEASE

based on good faith estimates and are preliminary only. If the

AGRFEMENT AND CONSENT DECREE
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actual costs of a specific response project are less than the
allocated sun, together with interest, iIf any, earmmed on the
allocated sum after monies are received by the State, the excess
funds may be used to pay for any of the otner response projects
whose actual cost may exceed the Initial estimate. IT the actual
costs of the response projects are less than the combined
allocation of $20,500,000, then the excess funds will be paid
into the Joint Trust Fund.
© The response projects will require T
detailed planning and are subject to various land acquisition
iIssues and state and federal permitting reguirements that have
yet to-be resolved. Subject to an appropriation by the Alaska
State Legislature, the State will make a good faith effort to
design, construct and complete the response projects. IT the
Attorney General of the State of Alaska determines that either of
the response projects is impossible or impracticable for any
reason, including the fact that the revised estimated cost would
exceed the allocation (and other identified sources of funding,
iIT any) or that the State is unable to obtain appropriate permits
or acquire appropriate sites, the funds allocated for that
particular response project will be treated as excess funds under
c subparagraph (©) above. ITf erther of the response projects iIs
b fj\L— rendered impossible because appropriations from the Alyeska
"sSettlement Fund for the purposes specified are not enacted on or
before September 15, 1993, then the monies not appropriated will

BURR: EASE be treated as excess funds under subparagraph () above. -
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@ If the acquisition of Jland described 1In
subparagraph (© ofthe preceding paragraph is rendered
impossible either because of the 1nability of the interested
parties to finalize a purchase and sale, the lack of sufficient
additional sources of funding, or otherwise, the funds allocated
for this project will be paid into the Joint Trust Fund. IT the
acquisition iIs rendered impossible because these funds have not
been appropriated for the purpose specified by December 31, 1993,
the funds allocated for this project will be paid into the Joint
Trust Fund.

® If the acquisition- and instal lation of
communications equipment described In subparagraph (d) of the
preceding paragraph costs less than the money allocated for that
project, the balance remaining shall be paid into the Joint Trust
Fund. IT the acquisition and installation is rendered impossible
because these funds have not been appropriated for the purpose
specified by December 31, 1995, the funds allocated for this
project will be paid into the Joint Trust Fund.

() The State will have final authority * ad
responsibility for the design, specification and implementation
of the response projects. The State will have final authority to
utilize the funds allocated to the acquisition project described
in subparagraph (@ of the preceding paragraph. The United
States will have Tinal authority to select communications
equipment for use by the United States Coast Guard, as described
in subparagraph (@) of the preceding paragraph, up to $120,000;

AGREEMENT AND CONSENT DECREE
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and the State will have final authority to select communications
equipment for use by the State, as described iIn subparagraph (@)
of the preceding paragraph, up to $80,000.

Payment Terms

10. The payments to be made by Alyeska pursuant to the
terms of this Agreement total $31'°,""700,000. The payments shall be
made In accordance with the provisions and schedules set forth
below.

11. Payments with respect to the projects described In
Paragraphs 8(a), 8(b) and 8(c) above shall be made In accordance
with the following provisions:

@ Alyeska shall pay $28,000,000 into the Alyeska
Settlement Fund iIn accordance with the following schedule:
@D $4,500,000" shall be .paid on the Funding
Date; P-L4j"
@ $10,500,000" shall be paid on the first
anniversary of the Funding Date; andi FJ
3 $13,000,000 shall be paid on the second
anniversary of the Funding Date. ‘iu/«
® If, at any time prior to the second anniversary of
the Funding Date, there should be insufficient funds iIn the
Alyeska Settlement Fund to enable payments to be made which are
necessary in order for these projects to proceed, the State may
give written notice to Alyeska of the amount of the shortfall and
Alyeska shall, within 30 days of its receipt of that notice,
deposit iIn the Alyeska Settlement Fund the amount of that

AGREEMENT AND CONSF”T DECREE
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shortfall; provided. however, that in no event shall Alyeska be
required to contribute more than $28,000,000 to the Alyeska
Settlement Fund with respect to these particular projects. In
the event any acceleratedpayments are requested and .-=¢b
pursuant to the provisions of this subparagraph, Alyeska shall be
entitled to deduct the amount of each accelerated payment from
the next payment due under the payment schedule set forth iIn
subparagraph (@ above.

12. Upon the Funding Date, Alyeska shall _payinto the
Alyeska Settlement Fund the sum of $200,000 to be used as
described iIn Paragraph 8(d) above.

13. Upon the Funding Date, Alyeska shall pay to the State
the sum of $1,500,000 for1989 tax revenues under AS 43.75
(Fisheries Business Tax), which would be refundedto Ilocal
governments under AS 43.75.130. This sum shall be iIn addition to
any amount which has been or will be allowed to any party by the
TAPL Fund and shall not be used by the TAPL Fund as an offset
against claims by any party for such tax revenues.

14. Upon the Funding Date, Alyeska shall pay to the United
States, or to such other person or persons as the United States
may direct, the ara of $2,000,000 for expenses incurred by the
United States iIn response to the Onl Spill which would have been
subject to reimbursement from the Joint Trust Fund.

Other Consideration

15. Alyeska and the Alyeska Owner Companies previously have

committed to build the 7EOC either within the City of Valdez at

AGREEMENT AND CONSENT DECREE
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the Valdez Port or at the Alyeska Terminal. Alyeska and the
Alyeska Owner Companies hereby reaffirm that commitment. in
addition to that undertaking, Alyeska and the Alyeska Owner
Companies commit as follows:

@ Subject to Alyeska obtaining the necessary
permmits, approvals and leases, and subject to Axyeska being able
to obtain a suitable parcel of real property, the VEOC*will be
constructed” iIn the City of Valdez, at a presently estimated
approximate cost of $14,000,000, and not at the Alyeska Terminal;

® The VECC will include a reasonable amount of space
for the United States Coast Guard and State of Alaska
communications center In which the equipment to be purchased by
the Governments as contemplated by Paragraph s(@ will be
located;

© The VEOC will be designed to support the Ship
Escort Response Vessel System ('SERVS'™), which will remain based
in Valdez;

(@ The VEOC will be designed so that it can be used
to provide oil spill response training;] and

® Subject to Alyeska obtaining the necessary
pemits, approvals and leases, and subject to Alyeska being able
to obtain a suitable parcel of real proper-ty-—the-copstruction of
the VEOC wildT begin no later than June 1, 1994.

Releasgs a~nd-Covenants—Not-to ~Sue bv the Governments

16. Effective upon Final Approval, the Govermments,

addition to the releases contained iIn Paragraphs 15 and 23 of the

AGREEMENT AND CONSENT DECREE
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Exxon Consent Decree, release and covenant not to sue or to file
any administrative claim against Alyeska, the Alyeska Owner
Companies, or their parents or affiliates with respect to any and
all civil claims relating to or arising from the Oil Spill,
including claims for any civil relief of a compensatory and
remedial nature which have been or may be asserted by the
Governments, or either of them, iIncluding without limitation any
and all civil claims under all federal or state statutes and
implementing regulations, common law or maritime law, that arise
fron, relate to, or are based on, or could iIn the future arise
from, relate to, or be based on: m(@) any of the civil claims
asserted iIn the State Action, including a claim for tax revenues
which would have been or would be collected under existing AS
43.75 but foi the O1l Spill, (@ any of the. civil claims asserted
in the U.S. Action, or (@ any other civil claims that could be
asserted by erther or both of the Governments against Alyeska,
the Alyeska Owner Companies, or their parents or affiliates
relating to or arising fron the Oil Spill; provided, however,
that nothing iIn this Agreement shall affect or impair the
following:

@ claims by erther Government to enforce this
=Agreement;

® claims by the State against the TAPL Fund for tax
revenues which would have been or would be collected under
existing AS 43.75 (Fisheries Business Tax) but for the Oil Spill;

AGREEMENT AND CONSENT DECREE
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© exclusively private claims, 1f any, by Alaska
Native Villages and individual Alaska Natives, other thaw claims
for Natural Resource Damages, seeking damages for private harms
to Native subsistence well being, comunity, culture, tradition
and way of life resulting from the Oil Spill, including private
claims for private harms to Alaska Native Villages and individual
Alaska Natives resulting from the impairment, destruction, injury
or loss of Natural Resources caused by the Oil Spill and any
other exclusively private claims that are available to Alaska
Native Villages and individual Alaska Natives; and

@ exclusively private- claims, i1f any, by Alaska
Native .Corporations, other than claims for Natural Resource
Damages, seeking damages for private harms resulting from
injuries caused by the Oil Spill to lands iIn which a Native
Corporation holds any present right, title, or iInterest,
including private claims for lost or diminished land values, for
preservation, protection and restoration of archaeological or
cultural resources and archaeological sites found on the lands
described In this subparagraph, for private harms resulting from
injuries to Natural Resources found on lands described iIn this
subparagraph, for impairment of riparian or littoral rights, If
any, and any other claims that are available to Alaska Native
Corporations as private landowners; provided, however, that such
claims shall not iInclude any claims based upon iInjuries to

tidelands or submerged lands.
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17. The State acknowledges that certain entities In
addition to the State haveasserted a right to recover tax
revenues which would have been or would be collected under
existing AS 43.75. However, it is the State"s legal position
that 1t 1is the only entitywhich possesses any claim under
existing AS 43.75 and thatit i1s the only entity which is
authorized or entitled to pursue a claim under existing AS 43.75.

18. Effective upon Final Approval, each of the Governments
covenants not to sue any present or former director, officer, or
employee of Alyeska or the Alyeska Owner Companies with respect
to any and all civil claims or eother civil remedies of a
compensatory or remedial nature which have been or may be
asserted by the Governments, including without limitation any ad
all civil claims under all federal or state statutes ad
implementing regulations, common law or maritime law, that arise
fron, relate to, or are based on, or could In the future arise
from, relate to, or be based on the Oil Spill, including, without
limitation, claims arising fron any of the subject matter
underlying the civil claims asserted iIn the State Action or the
U.S. Action; provided, however, that i1f any such present or
former director, officer, or employee brings any action against
the Govermments, or either of them, for any claim whatsoever
arising from or relating to the Oil Spill (or 1f an action
against the Governments is pending at the time of Final Approval,
and the director, officer, or employee fails to dismiss the

action within 15 days of Final Approval), this covenant not to
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sue shall be null and void with respect to the director, officer,
or employee bringing such action. In the event eirther Government
obtains a judgment against any present or former director,
officer, or employee of Alyeska or the Alyeska Owner Companies
for liability relating to or arising from the Oil Spill, the
Governments shall enforce the judgment only to the extent that
the individual or individuals against whom the judgment was
obtained are able to satisfy the judgment, without
indemnification by Alyeska or the Alyeska Owner Companies,
personally or through 1insurance policies purchased by the
individual or individuals.
Peleases and Covenants Not To Sue
by Alveska and Alyeska Owner Companies
19. Effective upon Final Approval, Alyeska and the Alyeska

Owner Companies release and covenant not to sue or to file any
administrative claim against each of the Governments and their
current or former employees with respect to any and all claims
relating to or arising from the Oil Spill, including without
limitation, claims for Natural Resource Damages and cleanup
costs, under federal or state statutes and 1mplementing
regulations, common law or maritime law, that arise from, relate
t, or are based on: (@ the Alyeska Counterclaim; or () any
other civil claims that have been or could be asserted by Alyeska
or the Alyeska Owner Companies against either of the Governments
relating to or arising from the Oil Spill, except that nothing iIn
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this Agreement shall affect or impair the rights of Alyeska or
the Alyeska Owner Companies to enforce th’s Agreement
Dismissal of Actions and Claims

20. Not later than 15 days after Final Approval, each of
the claims relating to or arising from the O1l Spill and asserted
by the State and/or the United States against Alyeska, the
Alyeska Ovher Companies, Exxon Corporation or Exxon Shipping
Company, including the claims asserted . the State Action, the
U.S. Action and as third-party claims in various other lawsuits,
and all claims relating to or arising from the Oil Spill ad
asserted by Alyeska and the Alyeska Owner Companies against the
State,, including the Alyeska Counterclaim, shall be dismissed
with prejudice and without an award of costs or attorneys fees to
any Party. Alyeska, the Alyeska Owner .Companies, the United
States, and the State shall enter Into and execute all
Stipulations of Dismissal, with prejudice, necessary to implement
the provisions of this paragraph.

Trans-Alaska Pipeline Liability Fund

21. The release iIn Paragraph 19 shall not be construed to
bar any claim by Alyeska or the Alyeska Owner Companies against
the TAPL Fund relating to or arising from the Onl Spill. If the
TAPL Fund asserts any claims against the Governments that are
based upon subrogation rights arising from any monies paid to
Alyeska or the Alyeska Owner Companies by the TAPL Fund, Alyeska
and the Alyeska Owner Companies agree to indemnify and hold the
Governments harmless from any liability that they have to the
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TAPL Fund based on such claims. However, the foregoing indemnity
@ shall not be enforceable with respect to any anount In excess
of value actually received by Alyeska or the Alyeska Owner
Companies from the TAPL Fund, and () shall be enforceable only
iIT the Governments assert iIn good faith all defenses they may
have to such claims.
Third Party Litigation

2. (@ Except as provided iIn subparagraph (@) of this
paragraph, if any person or entity not a party to this Agreement
CThird Party’) asserts a claim relating to or arising from the
Oil Spill in any present or future litigation against Alyeska or
the Alyeska Owner Companies and the Govermments, or against
Alyeska or the Alyeska Owner Companies and either the United
States or the State, each of these sued Parties ('Sued Parties'’)
shall be responsible for and Will pay its share of liability, if
any, as determined by the proportional allocation of liability
contained in any final judgment in favor of such Third Party, and
no Sued Party shall assert a right of contribution or Indemnity
against any other Sued Party. However, notwithstanding any other
provision of this Agreement, the Sued Parties may assert any
claim or defense against each other necessary as a matter of law
to obtain an allocation of liability among the Sued Parties In a
case under this paragraph. Any such actions between or among the
Sued Parties shall be solely for the purpose of allocating
liability, 1f any. The Sued Parties shall not enforce any

judgment against each other 1In such cases. Further,
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notwithstanding any other provision of this Agreement, the Sued
Parties may seek indemnification or contribution from any other
party to the action or from any third party (including Bxxon
Corporation and Exxon Shipping Company), other than one of the
Sued Parties, and the rights of the Alyeska Owner Companies to
reallocate costs among themselves or to seek indemnification or
contribution from each other shall not be affected In any way by
this Agreement.

(9)] IT any person or entity, other than the TAPL
asserts claims against the Govermments, or eilther of them, that
are based upon contribution or indemnity or any other theory of
recovery over against the Governments arising from any liability
of or payment by said person or entity to Alyeska or the Alyeska
Owner Companies relating to or arising from the Oil Spill, or
based upon subrogation rights arising from any monies paid to
Alyeska or the Alyeska Owner Companies, Alyeska shall indemnify
and hold the Governments harmless from any liability that the
Governments have to such perse? or entity based on such claims.
The foregoing indemnity (i) da. ot be enforceable with respect
to any amount iIn excess of value actually received by Alyeska or
the Alyeska Owner Companies, and (i1) shall be enforceable only
iIT the Govermments assert iIn good faith all defenses they may
have to such claims.

23. Neither Alyeska nor the Alyeska Owner Companies shall
assert any right of contribution or Indemnity against either

BURR FEASE Government in any action relating to or arising from the Oil
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Spill where that respective Government iIs not a party. Neither
Government shall assert any right of contribution or iIndemnity
against Alyeska or the Alyeska Owner Companies iIn any action
relating to or arising from the Oil Spill where Alyeska or the
Alyeska Owner Companies are not parties, except that either
Government may assert against Alyeska and the Alyeska Owner
Companies the rights to indemnification as expressly provided in
Paragraph 21.

24. Any Liability which Alyeska or the Alyeska Owner
Companies 1ncur as a result of a suit by a Third Party, as
described In Paragraphs 22 or 23, shall not be attributable to or
serve to reduce the payments required to be paid by Alyeska
pursuant t6 Paragraphs 11 - 14.

25. The Parties agree that they will- not tender each other
to any Third Party as direct defendants iIn any action relating to
or arising fron the Onl Spill pursuant to Rule 14(c) of the
Federal Rules of Civil Procedure.

26. If a Third Party, which previously has reached or
hereafter reaches a settlement with Alyeska or the Alyeska Owner
Companies, brings an action against the Governments, or either of
them, the sued Government(s) shall undertake to apportion
liability, If any, according to principles of comparative fault
without the joinder of Alyeska or the Alyeska Owner Companies,
and shall assert that joinder of Alyeska or the Alyeska Oaner
Companies 1Is unnecessary to obtain the benefits of allocation of

fault. Notwithstanding any other provision of this Agreement, If
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the court rejects the sued Government(s)® efforts to obtain a
proportional allocation of fault without Alyeska or the Alyeska
Owner Companies®™ joinder, the sued Government(s) may iInstitute
third-party actions against Alyeska or the Alyeska Owner
Companies solely for the purpose of obtaining allocation of
fault. The Governments iIn such third-party actions shall not
enforce any judgment against Alyeska or the Alyeska Defendants.
21. If a Third Party, which previously has reached or
hereafter reaches a settlement with the Governments, or either of
them, brings or pursues an action against Alyeska or the Alyeska
Owner Companies, or any of them (collectively, the '"Alyeska
Defendants'"), the Alyeska Defendants shall undertake to apportion
liability, "if any, according to principles of comparative fault
without the joinder of eilther of the Govermments, and shall
assert that joinder of the Govermments, or either of them, 1is
unnecessary to obtain the benefits of allocation of fault.
Notwithstanding any other provision of this Agreement, 1If the
court rejects the Alyeska Defendants® efforts to obtain a
proportional allocation of TfTault without joinder of the
Governments, or either of then, the Alyeska Defendants may
institute third-party actions against the Governments, or either
of them, solely for the purpose of obtaining allocation of fault.
The Alyeska Defendants in such third-party actions shall not

enforce"any judgment against the Governments.
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Effect on TAPS Tariff

28. Solely for the purpose of resolving the 1issues In
dispute iIn this litigation over the Oil Spill and without iIn any
way conceding that the monies paid pursuant to this Agreement are
not properly included in the tariff rates charged for the use of
the Trans-Alaska Pipeline System, the Alyeska Owner Companies
agree that the payments made under the terms of this Agreement
shall not be included, directly or indirectly, iIn the tariff
rates charged by the Alyeska Owner Companies for the use of the
Trans-Alaska Pipeline System. Notwithstanding the foregoing, the
Alyeska Owner Companies reaffirm that it is their belief that
such amounts would properly be included iIn the tariff rates
charged ar'd that they are agreeing not to include such amounts
only as part of the compromise and settlement reflected In this
Agreement. The State acknowledges that the compromise ad
agreement set forth iIn this paragraph will not be used In any
other action or proceeding or otherwise urged as precedent that
monies paid In settlement of litigation are not properly included
in the tariff rates charged for the use of the Trans-Alaska
Pipeline System.

Interest for Late Payments

2. ITf the payments required by Paragraphs 11 - 14 of this
Agreement are not made by the dates specified, Alyeska shall be
liable to the Governments for iInterest on the overdue amount,
from the time payment was due until full payment iIs made, at the
rate established by the Department of the Treasury under 31
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U.S.C. 8§ 3717(@)(1) and (@. Interest on an overdue payment
shall be paid In the same manner as the payment on which It
accrued.

Reservations of Rights

0. This Agreement is the result of a compromise and does
not constitute an admission of liability by any Party to this
Agreement. Except as expressly stated in this Agreement, each
Party reserves against all persons or entities all rights, claims
or defenses available to i1t relating to or arising from the Oil
Spill. Except as expressly stated iIn this Agreement, nothing In
this Agreement is intended to affect legally the claims, if any,
of any person or entity not a Party to this Agreement.

31. Nothing iIn this Agreement creates, nor shall i1t be
construed as creating, any claim in favor of any person not a
Party to this Agreement.

3. Except as explicitly stated herein, nothing In this
Agreement alters, amends, modifies, or, iIn any way, affects the
legal rights and duties of the Governments, on the one hand, and
Alyeska or the Alyeska Owner Companies, on the other hand, under
the BExxon Consent Decree.

33. Nothing In this Agreement alters, amends, modifies, or,
In any way, affects the legal rights and duties under the
following judgments or agreements:

@ the Memorandum of Agreement and Consent D
entered Into between the United States and the State iIn United
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States of America v. State of Alaska. Civil Action No. A91-081
CIV and approved by this Court in August 1991;

G) the Agreement between the State of Alaska, the
United States and Plaintiffs entered in The Native Village of
Chenega Bay, et al. v. State of Alaska. 3AN-91-2344 Civil ad
approved and entered as a Final Judgment by the Alaska Superior
Court in February 1992;

© the Consent Decree and Stipulation of Dismissal
entered iInto between Alaska Natives and Native Interests, the
United States and the State of Alaska In The Native Village of
Chenega Bay, et al. v. The United States of Arerica and The State
of Alaska. Case No. A91-454 CIV and approved by this Court on
January 17," 1992;

(@ the Agreement between the TAPL Fund and the State
made on February 24, 1992 which contains mutual releases ad
covenants not to sue subject to an exception for AS 43.75
revenues specified therein and the Stipulation of Dismissal with
Prejudice and Order executed by the United States and the TAPL
Fund on February 13, 1992; and

©® the State"s Right-of-Way Lease for Trans-Alaska
Pipeline and the United States” Grant and Agreement of Right-of-
Way for Trans-Alaska Pipeline.

A. Except as explicitly stated herein, nothing iIn this
Agreement alters, amends, modifies, or, iIn any way, affects the
legal rights and duties of the Governments, on the one hand, and
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Exxon Corporation or Exxon Shipping Company, on the other hand,
under the BExxon Consent Decree.
Notices and Suomittals
5. Whenever, under the terms of this Consent Decree,
written notice is required to be given by one Party to another,
it shall be directed to the individuals and addresses specified
below, unless those individuals or thelr successors give notice
of changes to the other Parties In writing.
As to the State of Alaska:

Attorney General
State of Alaska
Pouch K

Juneau, Alaska 99811

Supervising Attormey
Environmental Section
Department of Law

1031 W. Fourth Street, Suite 200
Anchorage, Alaska 99501

As to the United States:

Chief, Admiralty and Aviation Branch
Civil Division i

U.S. Department of Justice

P.O. Box 14271

Washington, D.C. 20044-4271

As to Alyeska and the Alyeska Owner Companies:

Office of the President
Alyeska Pipeline Service Company
1835 South Bragaw Street
Anchorage, Alaska 99512

General Counsel i

Alyeska Pipeline Service Company
1835 South Bragaw Street
Anchorage, Alaska 99512

To each of the Alyeska Owner Companies, at addresses to be
BURR:JREASE supplied by Alyeska.
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Election to Terminate

3H6. Any Party may elect to terminate this Agreement if:
@ a final judicial determination i1s made by any court of
competent jurisdiction that this Agreement will not be approved
and entered without modification; or (©) such court modifies this
Agreement in a manner materially adverse to that Party prior to
or contemporaneously with a Tinal judicial determination
approving this Agreement as modified. A Party electing to
ter inate this Agreement pursuant to this paragraph must do so
within 10 days after an event specified In the preceding
sentence, and shall immediately notify the other Parties of such
election In writing by hand delivery, facsimile, or overnight
mail. Termination of this Agreement by one Party shall effect
termination as to all Parties. For purposes of this paragraph,
"termination” and '‘terminate” shall mean the cessation, as of the
date of notice of such termination, of any and all rights,
obligations, releases, covenants, and iIndemnities under this
Agreement.

Entry of Final Judgment

37. This Court finds that this Agreement is fundamentally
fair, just and reasonable and directs that this consent decree be
entered as a final judgment with respect to the claims against
Alyeska, the Alyeska Owner Companies, Exxon Corporation and Exxon
Shipping Company iIn State of Alaska v. Exxon Corporation, et al.,
Case No. A92-175 CIV. This Court directs that this consent
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decree ba entered as a final judgment iIn United States or Arerica
Exxon Corporation, et al.. Case No. A91-082 CIV.
<Retention of Jurisdiction
3B. The Court shall retain jurisdiction of this matter for
tha purpose of entering such further orders, direction, or relief
as may bo appropriate for the construction, implementation, or

enforcement of this Agreement.
Miacellaneouﬂ

39. This Agreement can be modified only with the express
written consent of the Parties to the Agreement and the approval
of the Court.

0. Each undersigned representative of a Party to this
Agreement certifies that he or she 10 fully authorized to enter
Into the terms and conditions of this Agreement and to execute
and legally-bind aucn Party to this Agreement.

THE FOREOIZG Agreement and Consent” Decree between the
United States of America and the State of Alaska, on the one
hand, and Alyeska and the Alyeska ownar companies, on the other
hand, is hereby APPROVED AND ENTERED THIS DAY OF November,
1992.

United states District
Districrt of Alaska
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FOR THE STATE OF ALASKA

ALTER J. HI
Governor
State of Alaska

Date: (

CHARLES E. COLE
Attorney General
State of Alaska

Pouch K
Juneau, Alaska 99811

FOR THE

Date:

U.S. Department of Justice
Washington, D.C. 20530
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FOR ALYESKA AND THE ALYESKA OWNER COMPANIES

Date:

Date:

Date: 3 /(L
N
Date:

Date: /Vpo? 5 /7).

BEN
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ALYESKA PIPELINE SERVICE COMPANY

B . ™ -
y Its: -

:SJHen.

AMEﬁzxazxk PIPHLINJE CORPORATION
By:-
'

ARCO TRANSPORTATION ALASKA, INC.
By:/4-]LvAy
11My T /& K/

BP PIPELINES (ALASKA), INC.

Bv: A <
I IW xrei &y /mkfre

INE COMPANY

MOBIL ALASKA PMPEJUKIE COMPANY
By: 2 Sk
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Date: IZLH*

Date: jls' A52

Date: / [ / 4 v ~ | £CL-

Date:

AGREEMENT AND CONSENT DECREE
B

PHILLIPS ALASKA PIPELINE
CORPORATION

UNOCAL PAPELINE QCOMPANY

By:
/nenr y AV

. L2d?1L g
RONALDFIL | /oLSON
Munger, fadlles & Olson
355 South Grand Avenue
Los Angeles, California 90071
Attorney for Alyeska and
Alyeska Owner Companies
(except B<C-1n Pipeline Company)

Faulkner, —-“Banfield, Doogan &
Holmes, P.C.

550 W. 7th Avenue, Suite 1000
Anchorage, Alaska 99501

Attorney for BExxon Pipeline
Company

33



APPENDIX A

The settlement provides for the construction of docks and
response storage facilities at Tatitlek and Chenega and the pre-
[Ia_gsnlonlng of oil _spill response equipment at both locations.
The exact nature of these projects cannot be known without more
investigation_and planning. Nevertheless, It is intended that
these facilities be constructed In such a way as to facilitate
the effective response to an oil spill in Prince Willian Sound.

As currently proposed, the docks at Tatitlek and Chenega
would be constructed on land acquired from the villages, with
title to the_land and facilities and the responsibility for
maintenance given to the villages or State as deemed appropriate
by the State. The docks would suitable for oil spill response
use as well as limited use by the ferry MWV Bartlett and would
permit the loading and unloading of passengers, light cargo and,
iT appropriate, vehicles. The Tacilities should be designed to
support oil spill response vessels, including the new oil spill
response ferry vessel now being designed.

The proposed docks consist of a pier head platform and 12
foot wide causeway and would be lighted for nighttime operations.
Berthing and mooring dolphins and fenders woulld be provided. The
dock would be useable throughout the tidal 'rar&;e- A one acre
gravel pad would be created at the base of the dock. The total
C ’\J’\d’\_stlma’\’}c’\J_tEOAthese:)éPrOJects..,wogld be, about''$1"45
infilionr—ihbl*u~ding tHU—oosit .constructing”.and stocklhg
asojoiatedisfaya g.e f.afi. 1" Eieswiffiig™ i ) -

1 'd‘-a;bsorl_)erlt:?ads).T.—.’vaersh|p~of_th|s response"d™U" ipldht
would reside.with Alyeska.

a. Tatitlek:  The dock at Tatitlek would be located at the
east end of the village and wouldrequire constructionof a
ae- quarter mile access road.

b. Chenega: The dock at Chenega would be located at the
west end of the village and could use exisring roads. The
Chenega dock would be in the vicinity of the old saltery
which s a major environmental concern of the people of
Cheneja, the State and the United States. The salter
contains asbestos and partially filled abandoned fuel oi
storage tanks. It is in complete disrepair. The proximity
of the saltery, coupled with the environmental hazard it
presents, mandates that strong consideration be given to
removal In conjunction with construction of the dock or
associated pad.
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APPENDIX B

In the event of a spill iIn Prince Willian Sound,
particularly In the southwestern portion near Hinchinbrook, It
would be useful to have the option of utilizing Cordova for
staging_ response efforts. While Cordova has good air transport
facilities, there 1Is, at present, no available deep water port
and little iIn available staging areas. Currently there IS a
proposal to create such a port at Shepard Point, about six miles
outside of Cordova.

Connecting the port with Cordova requires rehabilitation of
about two miles of existing road and construction of about 4.8
miles of new road, including a bridge across Humpback Creek. The
road would run primarily across Eyak Corporation .lad. Eyak is
supportive of the project. The proposed project includes the
construction of the road to Shepard Point and a resplonse staging
area and the pre-positioning of boom and other response

equipment.

_ In addition to the oil spill response benefits of this
project, the proposed road would allow for the lightering of
tourists into Coraova from tour vessels.
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APPEIJDIX C

Of all of the restoration projects considered for funding
from the EXXON VALDEZ oil spill Joint Trust Fund, the most public
support has been generated for the acquisition of in-holdings iIn
Kachemak Bay State Park which are scheduled to be logged.
number of %’o osals have surfaced for financing such a .
but have Ilen short of the amount needed to complete the
purchase. It is believed that the sum proposed for this projett,
combined with funds from other sources, would eventually be
sufficient to complete the transaction. N

_ The proposed buyback includes lands surrounding Peterson,
China Poot and Neptune Bays. Acquisition of these lands would
provide a significant benefit to the natural resources and people
affected by the spill. In particular, the lands acquired provide
habitat for species which utilize old growth forests, such as
marbled murrelets. The shorelines of these bays contain numerous
archeological sites, including house, pits, rock shelters and
middens. More than 6000 bald eagles winter annually In Kachemak
Bay, with"many using the lands In question. _The sand bars /dd
islands of China Poot Bay are regularly ut®_lized haul out sates
for harbor "seals.  In addition, Kacnemak Bay proviv&s
recreational opportunities for many Alaskans and tourists T
visit the southern Kenai Peninsula and is the scenic background
for the Homer area. r[
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AI?ENDIX D

In conjunction with creation of th” Valdez Emergency Response
Center, the United States Coast G’?7;a" and the Alaska Department
of Environmental Conservation will be provided space for use as
a communications center. This project will provide the func
gQU|p that space for the agencies so as to enhance the manage

f ar oil spill response. The exact equipment to be purch
will be designated after further planning, but includes comp
systems, software, Tacsimile machines, copier, communicat
console and miscellaneous fumiture.

AGREEMENT AND CONSENT DECREE
[346))





