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Date of Committee Action:
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The FINANCE Committee considered: ^  HB 188

HOUSE BILL NO. 188 FORFEITURE OF CERTAIN PROPERTY

"An Act relating to forfeiture of certain property; and providing for an effective date."

RECOMMENDATIONS: 
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] do not pass 
] no recommendations 
] individual recommendations 
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Committee

letter of Intent
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f ] zero fiscal note
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(Dcpt/Daia)

I ] zero fiscal note(s)
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FISC A L NOTE

Revision D a te :_______________________________________

Title: ‘An Act relating to forfeiture of certain property-..

STATE OF ALASKA * *
1993 LEG ISLA T IV E SESSIO N

Sponsor: Ruler ommittee 

Requestor Governor________

EXPENDITURES/REVENUES:

Department Affected: Administration______________________________

BRU: Public Defender Agency____________________________________

Component; Public Defender Agency______________________________

No. J :  ,
Bill Version: HB 188
(H) Publish D a te :_ _ 3 /L /9 3

COMPONENT SERIAL NO. 1631

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
i

REVENUE 
FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 ■ 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:

ANALYSIS: (Attach a separate page if necessary.)

I

Prepared by: John Salemi, Public Defender / Phone: 279-7541
Division: Public Defender Aqencv / Date:

/
Approved by Commissioner Nancy Bear Usefe,/ /|
Aqencv: Administration i Date: / ? J .

PREPARER TO PROV
N  \J
IDE ALL

I  '  '
DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office 
. / R e v  11/92 Page 1 o f ___19/LEG9M4107.KP/)
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STATE OF ALASKA
1993 LEG ISLA T IV E SESSIO N

FISC A L NOTE
\ • N o . _ L _

Bill Version: HB 188
(H) Publish Date: 3/1 / 9_3

Revision Date: ___________________________________

Title: 'An Act relating to forfeiture of certain property;

and providing.. __________________________________

Sponsor Governed_______________________________

Requestor Rules Committee______________________

EXPENDITURES/REVENUES:

Department Affected: Administration 

BRU: Office of Public Advocacy 

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

OPERATING FY 94 FY 95 FY 96 FY 97 F Y 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: None

ANALYSIS: (Attach a separate page if necessary •)

Prepared bv: Brant McGee. Public Advo a t t / i V & Phone: 274-1684
Division: Office of Public Advocacy <jy T /

Date:

Approved by Commissioner Nancv Bear Usera /
I 1 / a  ^Aqencv: Administration I 1 /  ^  Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information ca ll the Governor's Legislative Office

Rev11/9c
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STATE OF ALASKA f a
1993 LEG3SLATIVE SESSION

R evision D ate: ______________________

Title: A n.A ct, relating to-torieilnre..

nf certain pronerty.

F I S C A L  N O T E

D ept. A ffected : 

BRU:

C om ponent:

f a

Public S a fety _______________________________

Alaska S ta te  Troopers_______________________

Criminal In v estig a tio n  Bureau_______________

No. 3_
Bill Version: HB 188
(H) Publish Date: 3 / 1 / 9 3

Sponsor: . Rules

Requestor: Governor COMPONENT SERIAL NO. 8 3 0

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation n ot included)

. OPERATING FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0 - -0 - -0- -0 - -0-

CAPITAL -0- -0- -0- -0- -0 - -0-

REVENUE FUND -0- -0 - -0- -0- -0 - -0-

SOURCE:

hiirauiniii: (i nnusnnns nr i in
1 0 0 2  Federal R eceip ts

ar<5/

1 0 0 3  GF M atch

1 0 0 4  GF

1 0 0 5  GF/Proqram R eceip ts

1 0 0 6  GF/MHTIA

Other

TOTAL -0- -0 - -0- -0- -0 - -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

E stim ate of current year (FY 9 3 ) im pact: $

ANALYSIS: (A ttach a sep arate  page if n ecessa ry .) This zero fisca l n ote is b ased  on th e assu m p tion  th at the D epartm ent 

of Adm in, w ill m ake forfeiture reports available to  the D ept, of Public S a fety  C om m issioner to  determ ine recom m enda­

tion s for th e  transfer o f up to  90%  of th e  n et value of forfeited  property to  one or more a g e n c ie s  or political 

subd iv isions of th e  S ta te  a s  s e t  ou t in S e c . 1 7 .3 0 .1 2 2 (4 ) .

Prepared By: 

Division:

C.E. Sw ankham nier

Office nf the Cnmmissinr

Approved by C om m issioner: 

A gency: 1 S T —

Phone:

Date:

Date:

4 6 5 - 4 3 7 9

.2/.12/93

2 /1 2 /9 3

 Rfcharfd L. Bnrtnn. Dept, nf Public Safety___
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

C / O f ^ A ^ / T r E E  C O P ^ o r  fu rth e r d istribution in fo rm a tion  ca ll the G ove rn o r's  Leg is la tive O ffic e   ̂ ^  ^



STATE OF ALASKA
1993 LEG ISLA T IV E SESSIO N

FISC A L NOTE
A No. 4

Bill Version: hr tab
(H) Publish Pete: 3 / 1 / 9 3

Revision Date: February 1 6 ,1993___________________

Title: 'An Act relating to forfeiture of certain property...*

Sponsor  Rules Committee/Reg, of Governor

Requestor: Governor's Office/OMB________________

EXPENDITURES/REVENUES:

Department Affected: Department of Law
BRU: Prosecution________________________
Component All__________________________

COMPONENT SERIAL NO. 0085 through 0090

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING •0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE I 
FUND SOURCE: I

i

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER -

TOTAL -0- -0- -0- -0- -0- -0-

FULL-TIME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0- 

ANALYSIS: (Attach a separate page if necessary.)

Please s e e  the attached analysis.

a,kl -----------------------------------------------------------
Prepared by: Richard I. Peques. Director U  _____________________________ Phone: 465-3672_
Division: Administrative'Seryices^Divisioh i ) / , w i  #  /  Date: February 16 ,1993ision: Administrativ^Seryices^Divisioh 7) /,-Y ) 0  /

 c x r t& Q '* * *
Approved by Commissioner: Charles E. Cole, Attorney General____________
Agency: Department of Law________________________________________________________ Date: February 1 6 ,1 9 9 3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Q ( $ ) i t f $ l / 1 IT T E E  C O P Y  Page 1 o f 2



FISCA L NOTE ’
STATE OF ALASKA

1993 LEG ISLA T IV E SESSIO N

ANALYSIS (Continued):

This bill amends the state drug asset forfeiture laws (AS 17.30) in 
order to resolve procedural ambiguities in the existing law, as noted in Badoino 
v. State. Because of those ambiguities the state has had to rely on federal 
prosecutors for most drug forfeiture actions in Alaska, thus reducing the 
proceeds that would otherwise flow to the state as the result of the seizure and 
sale of assets used in narcotics trafficking.

This bill would also permit the forfeiture of real property, including 
buildings; permit the tracing of drug money to allow forfeiture of any property 
purchased with that money; permit the forfeiture of all dangerous instruments 
used by a drug dealer, while existing law requires forfeiture only of firearms; 
permit the sharing of forfeited assets between municipal police departments and 
the state; require the state's costs for forfeiture proceedings to be paid by 
the drug dealer; allow the court to forfeit other assets of the drug dealer if 
the property to be forfeited is commingled with other property, has been removed 
from the court's jurisdiction or has been destroyed by the drug dealer; and give 
the state a perfected priority lien on the forfeited property ahead of unsecured 
creditors.

All of these changes are designed to improve the state's forfeiture 
and disposal of drug trafficking assets, and they are expected to have a 
positive fiscal impact for the state.

BILL NO. I
Mo*' f
P i  2—



R evision  D a te :_______ ___ ______________________________ _
Title: A n A ct re la tin g  to  forfeiture of certain

p rop erty_______________________________
S p o n so r: H o u s e  R u le s  b y  r e q u e s t  o f  G overnor

R e q u e s t o r : _________________________________________

FISCAL NOTE
STATE OF ALASKA Bill No. CSHB 188 (JUD)

1993 LEG ISLATIVE SESSION

E X P E N D lf U R E S /R E V E N U E S ; (T h o u sa n d s of D ollars)

OPERATING FY 9 4 ; FY 9 5 FY 96 FY 9 7 FY  9 8 FY 9 9

PERSONAL SERVICES 1 5 .4 1 5 .4 1 5 .4 1 5 .4 1 5 .4 1 5 .4

TRAVEL
i
1

CONTRACTUAL :
SUPPLIES
EQUIPMENT J

LAND & STRUCTURES

GRANTS & CLAIMS '

TOTAL OPERATING 1 5 .4 ; 1 5 .4 1 5 .4 1 5 .4 1 5 .4 1 5 .4

D ep artm en t A ffected : A la sk a  C ourt S y s te m
BRU: ' Trial_C o u rts__________

C o m p o n en ts: ________________________

C O M PO N E N T  SERIAL N O . 7 6 8

CAPITAL

REVENUE 
FUND SOURCE: i

FUNDING : (T h o u sa n d s  o D ollars)
1002 FEDERAL RECEIPTS
1003 GF MATCH
1004 GF 1 5 .4 1 5 .4 1 5 .4 1 5 .4 1 5 .4 1 5 .4

1005 GF/PROGRAM RECEIPTS .
100S GF/MHTIA
OTHER

TOTAL 1 5 .4 1 5 .4 1 5 .4 1 5 .4 1 5 .4 15 .4

PO SIT IO N S:
FULL-TIME
PART-TIME 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

TEMPORARY

E stim ate  o f current y e a r  (FY  9 3 ) im pact: N o n e

ANALYSIS: (Attach a separate page if necessary) 
See attached analysis.

P rep ared  by: C. S . C h r is te n se n  III, S ta ff  C o u n se l C W C / - — ■ _  P h o n e : 2 6 4 - 8 2 2 8
D ivision: A la sk a  C ou rt S y s te m ________ _________________ :_______________________________ D a te : 0 4 /2 2 /9 3

A pproved  by: Arthur H . S n o w d e n , II, A dm inistrative D irector C (
A gen cy: A la sk a  C ourt S y s te m  __________________________________________________ D a te : 0 4 /2 2 /9 3

D istribution (by preparer): L eg isla tive  F in a n ce , L eg isla tive  S p o n so r , R e q u e sto r , OM B, & Im p a c ted  A g e n c y (ie s ) .

R ev  1 /9 3  P a g e  1 of t



A l a s k a  C o u r t  S y s t e m
Fiscal Analysis 
HB 18 8

HB 188 amends existing statutes relating to the forfeiture of 
property used to facilitate drug offenses. It simplifies existing 
procedures, allows local lav enforcement agencies to share in 
forfeited property, and authorizes the forfeiture of real property 
and computer equipment which has been used to facilitate a drug 
offense.

At the present time, state and local law enforcement agencies refer 
almost all of their drug forfeiture cases to the federal system, 
because federal procedures are simpler, more comprehensive, and 
allow agencies to share in the proceeds. Passage of HB 188 will 
result in these types of cases being filed in state court rather 
than the federal system.

Based upon information provided by the United States Department of 
Justice, the Department of Law and the Department of Public Safety, 
it appears that approximately 70 federal forfeiture proceedings 
arose in Alaska in 1991, after referral by state or local law 
enforcerent agencies. Many of these cases were handled entirely 
through the federal administrative forfeiture procedure. The rest 
were referred to the U.S. Attorney for filing in federal court. 
All 70 of these cases would have been filed in state court under 
HB 188.

The federal experience is illustrative of what can be expected. 
The U.S. Attorney's Office indicates that it filed 25 forfeiture 
cases in federal court in 1991. Those 25 cases involved 36 
separate pieces of real property. Most of the property was located 
in the Anchorage/Matanuska-Susitna areas, but six pieces were in 
Washington and California. Othqr property was also involved in 
these seizures, including various vehicles, airplanes, cash, ivory, 
gold coins and jewelry. According to the U.S. Attorney, the vast 
majority of their forfeiture cases which make it to court, whether 
for real or personal property, are contested and result in various 
degrees of litigation. That office has also advised that

[t]he dollar value of the case is not necessarily in 
direct proportion to its litigation costs. Many smaller 
cases are vigorously litigated by the claimants, 
resulting in numerous motions, oppositions and responses 
being filed by the parties. The discovery process itself 
seems to engender more litigation than would be expected, 
as many claimants are extremely reluctant to divulge any 
information as to their financial/employment status.

While the federal forfeiture system begins at an administrative 
level, HB 188 does not have a similar procedure; all forfeitures

P a g e  2 of 4



will be filed in state court, with a resulting cost. Using the 
1991 federal figures as a guideline, this fiscal note assumes that 
approximately 70 cases will be filed and that 25 percent of those 
filings will be contested. It is estimated that 10 percent will 
go to trial.

P a g e  3 of 4



laska Court System 
Fiscal Analysis 
CSHB 188 (JUD^

Personal Services
Salary Benefits Total

Legal Technician/Law Clerk I, Anchorage*, 
range 13A, PPT -  3 months

Pro-Tem Superior Court Judge, Anchorage*, 
PPT - V/2 months

$7,215 $3,069 $10,284

3,019 2,104 5,123

Total Personal Services $15,407

* The court system expects mostjcases arising from this legisL ion to be filed 
in Anchorage. However, the personal services authorization provided by this 
fiscal note will also be used to supplement staffing in other courts affected by 
the increased workload.

Page 4 of 4-



^  . j-\ I'E OF A LA S K A
1993  LEG ISLATIVE SESSION

F I S C A L  N O T E
BILL NO : CSHB 188 IJU D )

Revision Date: 4 /2 2 /9 3 _______________________________  Dept. A ffected:  Public. S a fe iy ,

Title: "An Act rplatinn tn forfeiture______________  BRU: Alaska State Trnnners______
nf certain nronertv..."_____________________________________ Com ponent: Criminal Investigation  Bureau

Sponsor: H ouse_Rules_________________________________ _______________________________________________________

Requestor: H ouse Finance COMPONENT SERIAL NO. 8 3 0

EXPENDITURES/REVENUES: (T housands of Dollars) (inflation not included)

OPERATING FY 9 4 FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0- •0- -0 - -0- -0-

CAPITAL -0 - -0- -0- -0 - -0- -0-

REVENUE FUND -0 - -0- -0- -0 - , -0- -0-

SOURCE:

1 0 0 2  Federal R eceipts

1 0 0 3  GF M atch

1 0 0 4  GF

1 0 0 5  GF/Proqram R eceip ts

1 0 0 6  GF/KIHTIA

Other

TOTAL -0 - -0 - -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estim ate of current year (FY 9 3 ) im pact: $

ANALYSIS: (A ttach a separate p age if n ecessa ry .) This zero fiscal note is b ased  on the assu m p tion  that the Departm ent 

of Admin, will m ake forfeiture reports available to th e D ept, of Public S a fety  C om m issioner to  determ ine recom m enda­

tions for the transfer o f up to 90%  of the net value of forfeited property to one or m ore a g en c ie s  or political 

subdivisions of the S ta te  a s s e t  out in S e c . 1 7 .3 0 .1 2 2 (4 ) .

C.F. SwankhammerPrepared By:

Division:

Approved by C om m issioner: 

A gency:

4RFS-43??

■A/2213 a.
D ate: 4 /2 2 /9 3

RirhriniTxBurtnn Dept, nf Puhlic Safety
PREPARER TO PR O V ID E T StiT D IST R IB U T IO N  C O PIES TO G O V E R N O R 'S  LEGISLATIVE OFFICE

Rov 11/92 For fu rth e r d is tribu tion  in fo rm ation  call the G ove rn o r's  Leg is la tive  O ffic e Page 1 o f 1



m  ixr
W A LT E R  J .  H IC K E L P.O.Box 110001 

Juneau,Alaska 99BI1-OOOI 
(907) 465-3500

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR JUNEAU

March 1, 1993

The Honorable Ramona L Barnes 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK99801-1182
Dear Speaker Barnes:
Under the authority of art. Ill, sec. 18, of the Alaska Constitution, lam transmitting a bill 
amending the state's asset forfeiture laws to make them more effective. Many of these 
changes are found in the Model Asset Seizure and Forfeiture Act (1991), prepared by 
the American Prosecutor’s Research institute. This bill

- permits tracing of drug money to allow forfeiture of ar.y property 
purchased with that money;

-  permits forfeiture of all dangerous instruments used by j  drug dealer, 
while existing law requires forfeiture only of firearms;

- permits the sharing of forfeited assets between municipal police 
departments and the state;

- requires the costs of the forfeiture proceedings to be paid by the drug
dealer;

permits forfeiture of real property, including buildings;

C O M M I T T E E  C O P Y



T h e  H o n o r a b le  R a m o n a  L  B a r n e s

M a r c h  1, 1 9 9 3

P a g e  2

- allows the court to forfeit other assets of the drug dealer if the property 
to be forfeited is commingled with other property, has been removed from the 
Jurisdiction, or has been destroyed by the drug dealer;

~ gives the state a perfected priority Hen on the forfeited property, and 
thus avoids the pitfalls ofFehir v. State. 739 P.2d 785 (Alaska App. 1987), which permits 
unsecured creditors to claim forfeited property; and

— resolves some of the procedural ambiguities in existing forfeiture law 
noted in Badoino v. State. 785 P.2d 39 (Alaska App. 1990).
This bill is one of four that i am introducing this session to create tough new laws to 
combat drugs and violent crime, if enacted, these bills will give the state the tools it 
needs to prosecute serious criminals fairly and effectively
i urge your favorable action on this bill.

Sincerely,

Waiter j7Hickel 
Governor




