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HOUSE COMMITTEE REPORT
(11)
Date Referred: April 7, 1993 FURTHER REFERRALS:

Date of Committee Action:

The FINANCE Committee considered: HB 167
HOUSE BILL NO. 167 AIR QUALITY CONTROL PROGRAM
"An Act relating to air quality control and the prevention, abatement, and control nf air pollution; relating to 
civil and criminal penalties, damages, and other remedies for air quality control violations; clarifying the 
definition of ‘hazardous substance’ to include releases and threatened releases to the atmosphere; amending the 
lien provisions relating to the ■'il and hazardous substance release response fund; relating to inspection and 
onforcement^^wws^of^the Department of Environmental Conservation; and pnjjv^hn^for^aj^effeutive date."
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S T A T E  O F  A L A S K A

FISCAL NOTE
B IL L  N O . C S  H B  167 (F IN )

Revision Date: Title:
Sponsor:Requestor:

1 9 - A p r - 9 3 _______
A laska A ir P erm it S tatu tes

Representative Mark Hanley" House Finance Committee

Department Affected: EnvironmentalConservationBRU: Environmental QualityComponen Air Quality Management
COMPONENT SERIAL NO. 1428EXPENDITURES/REVENUES:OPERATING FY 94(Note 1) FY 95(Note 2) FY 96 FY 97 FY 98 FY 99PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND&STRUCTURESGRANTS, CLAIMSMISCELLANEOUS

(707.1) 259.7 3,125.2 3,125.2 3,125.2 3,083.1 3,083.1(103.4) 48.0 284.6 287.9 291.2 334.2 334.2(182.6) 135.1 106.8 495.1 726.5 259.6 259.6(50.5) 0.0 73.7 75.4 77.2 65.8 65.8(50.7) 0.0 156.8 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.00.0 0.0 0.0 0.0 0.0 0.0TOTAL OPERATING (1094.3) 442.8 3747.1 3983.6 4220.1 3742.7 3742.7
C a p i t a l

REVENUEFUND SOURCE: 1005 (1094.3) 442.8 3747.1 3983.6 422ft.1 3741.6 3742.6
FUNDING:1002 FEDERAL RECEIPTS1003 GF MATCH1004 GF1005 GF/PROGRAM RECPT1006 GF/MHTIA OTHER

(1094.3) 441.8 3747.1 3983.6 4110.1 3741.7 3742.7
TOTAL (1094.3) 441.8 3747.1 3983.6 4210.1 3742.7 3742.7
POSITIONS:FULL-TIME (Note 3)PART-TIMETEMPORARY

4.0 22.4 22.4 22.4 21.7 21.7

Estimate of current year (FY93) impact: $ 0 ANALYSIS: (See attachment)Note 1: Indicates FY 94 funding authorization required above legislative approved FY 94 operating budgetto implement this Act. Values in ( ) indicate permit program cost increases relative to FY 93 budget. Note 2: For F Y 95 and beyond, federal law ;equires the permit program be 100% funded by program receipts.Note 3:__ Indicates net increase in positions palqtive to authorized FY 94 operating budget.______
Prepared by: Leonard D. Verrelli, Chief.̂ /0 Phone : 465-5100___Environmental Quality, Air Quality Management  Date : 4/19/93
Approved by Commissioner: Janice Adair

A gen cy : D epartm en t o f  E n v iro nm en ta l C on se rva tio n ____________________ D ate : c/ -

D is t r ib u t io n  (b y  p rep a re r) :L e g is la t iv e  F in a n ce , L e g is la t iv e  Sponso r, R e qu e s to r , O M B , &  Im p ac ted  A g en cy ( ie s) .
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1993 AIR PERMIT BILL FISCAL NOTE 
SUPPLEMENTARY EXPLANATION

Title V of the 1990 Clean Air Act (the Act) requires each state to develop and implement 
a permit program under the approval and direction of the U.S. Environmental Protection 
Agency. Though Alaska currently maintains an air quality permit program, the 
mandates imposed by She Act are expected to result in a substantially increased 
workload for ADEC. The Act also mandated that each state collect fees from permittees 
necessary to fund the total direct and indirect costs of the permit program.

ADEC performed a comprenensive analysis during the fall of 1992 for the purpose of 
estimating the staff and budget increases over FY 93 due to implementing an approvable 
Title V permit program. The findings of this analysis are presented in a document entitled 
"Proposed Permit Program - Estimated Budget and Staffing," a copy of which is available 
from the Air Quality Management Section at ADEC. This analysis also provides estimates 
of fees which will be charged to permittees for the purpose of funding an approvable 
program. The enclosed spreadsheets on page 4 and 5 reflect the findings of this analysis 
and document the assumptions used to calculate the entries in the Air Permit Bill’s Fiscal 
Note.

ADEC expects that the number of permitted facilities will Increase from the current 
of 175 to 450. The Act requires that each state permit all facilities within three years of 
starting a permit program. ADEC plans to distribute the permitting workload equally over 
the first three years, so that a stable number of permitting engineers are required. In the 
fourth year of the permit program, the permitting workload will decrease since all existing 
facilities should be permitted. The inspection workload will increase as more facilities are 
permitted, and is expected to stabilize in year four when all facilities are permitted. ADEC 
plans to reassign staff', who no longer will be needed in permitting, to inspection duties. 
In addition, ADEC plans to contract some inspection work to private consultants. These 
measures are intended to avoid hiring personnel on a temporary basis; therefore 
stabilizing the number of personnel employed in the permit program.

The line item entries in the Operating block of the Fiscal Note reflect the total costs of the 
Title V air permit program for FY 95 and beyond. The budget line item allocations for 
ADEC’s FY 93 permit program are listed at the top of page 4. ADEC’s current permit 
program employs 21.5 FTE (full-time equivalents) at a total cost of $1,022 million 
in FY 93. The existing program is funded by federal grant, state matching monies and 
program receipts. New federal law requires that the permit program be 100 % 
funded by program receipts managed in a dedicated fund. Following federal approval 
of the new program, current federal grant and state matching monies will not be used to 
support the permit program portion of the entire budget for the air quality management 
section.
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Since the permit program established pursuant to this biSi is not expected to be 
implemented until FY 95, no new costs are to be incurred in FY 94. In FY 95, an 
additional 22.4 FTE over the FY 93 will be required for implementation of the permit 
program. The majority of tho staff will be involved with permit issuance tasks. This 
is the only year ADEC expects to hire employees for this permit program.

The fo llow ing com m en ts app ly to the opera ting line item s for FY 95 to FY 99.

a. T ravel c o s ts  a re e s tim a ted  from h isto rica l re co rd s and p ro jection s b a se d  
upon the num ber of perm ittee s who will b e  su b je c t to the perm it p rogram . 
T ravel c o s t in c rea se  from  FY 95 to 98, s in ce  both the num ber o f p erm ittees 
and  the n um ber of requ ired  in sp ec tio n s in c rea se  a s  ADEC is s u e s  perm its 
to fac ilitie s w h ich are not cu rren tly perm itted . T rave l c o s ts  s tao ilize  in FY 90 
when the p rogram  en te rs the con tinua tion  phase .

b. C on tractua l c o s ts  in c rea se  from  FY 95 to  FY 97 b e c a u se  ADEC p lan s to 
se c u re  co n tra c ts  with co n su ltan ts  to  perform  som e of the requ ired  facility 
in sp ec tion s. Contracting th is e x c e s s  in spection  w o rk lo ad  will avo id  the 
need  to hire s ta te  em p lo yee s on a tem po ra ry  b a s is . In spection  con tracting  
m ay c e a se  in FY 98 when the num ber of em p lo yee s invo lved in perm itting 
will d ec lin e  and  th e se  em p lo yee s will b e  sh ifted  to  the in spection  g roup .

c . Supp ly c o s ts  in c rea se  from  FY 95 to  FY 97 due  to  th e  in c rea se  in c o s ts  
a s so c ia te d  w ith perm itting su c h  a s  p ub lic  h ea r in g s and  adve rtisem en t, and 
sup p lie s n eed ed  for the in c re a sed  n um be r of fac ilitie s to  b e  in sp e c ted . The 
c o s ts  s tab ilize  in FY 98 a s  the p rogram  en te rs the con tinua tion p hase .

d . Equ ipm en t c o s ts  are in curred in FY 95 w hen  ADEC em p loys the add itiona l 
sta ff n e ed ed  to im p lem ent the perm it p rogram . C o s ts  are n e ce ssa ry  to 
p u rch a se  em p lo yee w o rk sta tio n s and a re  figu red  at $7000 per em p loyee . 
No em p lo yee s are exp ec ted  to be h ired in other fisca l ye a rs .
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1993 AIR BILL FISCAL NOTE BACK-UP

FY 93 TOTAL PERMIT PROGRAM COSTS

Pers. Services Travel Contractual Supplies Equipment FTE

1390.4 130.9 294.3 49.5 57.2 21.5

FY 93 T O T A L 1922.3

FY 95 T O T A L  PERMIT P R O G R A M  C O S T S

Group Pers. Services Travel Contractual Supplies Equipment FTE

Per Ton Services 917.0 89.7 31.0 21.3 N/A 12.7

Permits 1558.5 50.0 54.2 29.0 N/A 22.3

Compliance 536.1 124.8 18.2 9.8 N/A 7.5

Monitoring 113.5 20.1 3.4 13.6 N/A 1.4

Totals 3125.2 284.6 106.8 73.7 156.8 43.9

FY 95 T O T A L 3747.1

FY 96 T O T A L  PERMIT P R O G R A M  C O S T S

Group Pers. Services Travel Contractual Supplies Equipment FTE

Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7

Permits 1558.5 50.0 133.9 29.0 0.0 22.3

Compliance 536.1 124.8 276.4 9.8 0.0 7.5

Monitoring 113.5 23.4 8.4 15.3 0.0 1.4

Totals 3125.2 287.9 495.1 75.4 0.0 43.9

FY 96 T O T A L 3983.6

FISCALXLS Page 4 of 5 2/10/93



1993 AIR BILL FISCAL NOTE BACK-UP

FY 97 TOTAL PERMIT PROGRAM COSTS Group Pers. Services Travel Contractual Supplies Equipment FTLPer Ton Services 917.0 89.7 76.5 21.3 0.0 12.7Permits 1558.5 50.0 133.9 29.0 0.0 22.3Compliance 536.1 124.8 507.8 9.8 0.0 7.5Monitoring 113.5 26.7 8.4 17.1 0.0 1.4
Totals 3125.2 291.2 726.5 77.2 0.0 43.9
FY 97 TOTAL 4220.1
FY 98 TOTAL PERMIT PROGRAM COSTSGroup • Pers. Services Travel Contractual Supplies Equipment FTEPer Ton Services 917.0 89.7 76.5 21.3 0.0 12.7Permits 931.1 35.0 78.6 13.2 0.0 13.1Compliance 1121.5 179.5 96.1 12.5 0.0 16.0Monitoring 113.5 30.0 8.4 18.8 0.0 1.4
Totals 3083.1 334.2 259.6 65.8 0.0 43.2
FY 98 TOTAL 3742.6
FY 99 TOTAL PERMIT PROGRAM COSTSGroup Pers. Services Travel Contractual Supplies Equipment FTEPer Ton Services 917.0 89.7 76.5 21.3 0.0 12.7Permits 931.1 35.0 78.6 13.2 0.0 13.1Compliance 1121.5 179.5 96.1 12.5 - 0.0 16.0Monitoring 113.5 30.0 8.4 18.8 0.0 1.4
Totals 3083.1 334.2 259.6 65.8 0.0 43.2
FY 99 TOTAL 3742.6
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Position Title
Environm ental Engineering Associate

No. of Positions Flange /  Step Barg. Unit
11 18A GG

Tim e S ta tu s Staff Months
Fu ll T im e 132

Location Election D istrict
Various Various

TYPE OF EXPENDITURE Amount Justifica tion

The new C lean Air Act of 1990 requires a ll sta tes to estab lish  a com plete ly 
new operating perm it program which takes into account sm a ll sou rces never 
perm itted before, inc ludes greater public participation in the perm it p rocess, 
and requires the collection of fees to com plete ly offset a ll co sts for the 
review, issuance , and m aintenance of the perm it program. The Act a lso  
requires s ta tes to estab lish  a  Sm all B u sine ss A ssistance  Program w hich a id s 
sm a ll bus inesses in perm it process, provides technica l and com pliance 
a ss is tance , and provides information about pollution p '-vention m ethods.

The Environm ental Engineering Associate w ill a ss is t senior sta ff to:

1. develop revised regulations and procedures, recoginizing sm a ll b u s in ess concerns;
2. develop standardized perm it applications;
3. identify and a ss is t new perm ittees;
4. provide ass istance  and information to perm it app licants;
5. review  perm it applications;
6. prepare draft perm its;
7. develop the sm a ll bus iness and pollution prevention program s;
8. tra in regional and d istrict perm it lia isons;
9. conduct inspections and com pliance certifications; 
and
10. estab lish  a  quality contro l/quality assurance audit program.

Sa lary $461.9
Benefits $181.2
Prem ium  Pay $0.0
Other 19% Adm inistrative $122.2

Total Personal Serv ices $765.3
Travel $ 4 ,150 /  R E $45.8
Contractual *  $ 6.000 /  R E ($16.0)
Com m odities $  1,500 /  R E $16.5
Equipm ent $ 7 ,000 /  R E $77.0
Other

Total Cost $888.6

FUNDING SOURCE FOR TOTAL COST
Federal Receip ts 1002
G .F . Match 1003
General Fund 1004
l-AFIeceipts 1007
C IP  Receip ts 1061
Other Program Receipts $888.6

"  E P A IP A  position sh ifted  from contractual to sa lary line Item

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environm ental Conservation

BRU Environm ental Quality

COM PONENT Air Q uality Managem ent

F Y  9 5
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Position Title
Environm ental Engineer II

No. of Positions Range /  Step Barg . Unit
3 20A GG

Tim e S ta tus S ta ff Months
Fu ll T im e 36

Location Election D istrict
Various Various

TYPE OF EXPENDITURE Amount Justification

The new Clean Air Act of 1990 requires a ll sta tes to estab lish a  com plete ly  
new operating perm it program which ta lo s  into account sm a ll sou rces never 
perm itted before, inc ludes greater pub lic  participation in the perm it p rocess, 
and requires the collection of fees to com plete ly offset a ll co sts  for the 
review, issuance , and m aintenance o l the perm it program. The Act a lso 
requires states to estab lish  a  Sm a ll B u s iness Assistance Program w hich a id s 
sm a ll bus inesses in perm it process, provides technical and com pliance 
ass is tance , and provides information about pollution prevention m ethods.

The Environmental Engineer II w ill:

1. supervise and evaluate the activ ities of the perm itting and com pliance assurance  sta ff;
2 . develop and im plem ent procedures to accom plish perm itting and com pliance 

assurance tasks ;
3. review the technical and econom ic feasib ility  of m ethods to m aintain the am bient 

air quality standards;
4. provide statew ide technica l support to other agencies and the private sector;
5. m ake presentations on the sta tus of com pliance efforts;
6. m ake recom m endations for changes to departm ent po licy, procedures and regu lations;
7. assure uniform im plem entation o f State and Federal air qua lity  regu lations.

Sa la ry $144.2
Benefits $54.3
Prem ium  Pay $0.0
Other 19% Adm in istrative $37.7

Total Personal Serv ices $236.2
Travel $ 4 .000 /  F T E $12.0
Contractual $ 6,000 /  F T E $18.0
Com m odities $ 1,500 /  F T E $4.5
Equipm ent $ 7,000 /  F T E $21.0
Other

Total Cost $291.7

FUNDING SOURCE FOR TOTAL COST
Federal Receip ts 1002
G .F . Match 1003
General Fund 1004
l-A Rece ip ts 1007
C IP  Rece ip ts 1031
Other Program Rece ip ts $291.7

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environm ental Conservation

BRU Environm ental Quality

COMPONENT Air Quality M anagement

F Y  9 5
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Position Title
Environm ental Manager I (Sm all Bu s in e ss Advocate)

No. of Positions Range /  Step Barg. Unit
1 20A Superv iso ry

Tim e Status Staff Months
Full T im e 12

tjocation Election District
Anchorage - Anchorage

TYPE OF EXPENDITURE Amount Justification

The new C lean Air Act of 1990 requires a ll sta tes to estab lish  a com p le te ly  
new operating perm it program w hich takes into account sm a ll so u rces never 
perm itted before, inc ludes greater pub lic  participation in the perm it p rocess, 
and requires the collection of fees to com plete ly offset a ll co sts for the 
review, issuance , and m aintenance of the perm it program . The Act a lso  
requires states to estab lish  a  Sm a ll Bu siness Assistance Program w hich a id s 
sm a ll businesses in perm it p rocess, provides technica l and com pliance 
ass istance , and provides inform ation about pollution prevention m ethods.

The Environmental Manager I (Sm all B u sine ss Advocate) w ill:

1. develop revised regulations, recoginizing sm a ll business concerns;
2. identify and a ss is t  sm a ll b us in ess perm ittees;
3. develop standardized perm it app lications;
4. prepare pollution prevention ass istance  program s;
5. provide ass istance  and inform ation to perm it app licants;
6. supervise the sm a ll bus iness program ;
7. train regional and d istrict sm a ll b us in ess lia isons; 
and
8. report to the Sm all B u s iness Com pliance Advisory Panel.

Sa la ry $48.4
Benefits $18.1
Prem ium  Pay $0.0
Other 19% Adm inistrative $12.6

Total Personal Services $79.1
Travel $40.3
Contractual $ 6 ,000 /  FTE $6.0
Com m odities $  1,500 /  F T E $1.5
Equipm ent $ 7 ,000 /  FTE $7.0
Other Com pliance Advisory Panel Costs $25.4

Total Cost $159.3

FUNDING SOURCE FOR TOTAL COST
Federal Receip ts 1002
G .F . Match 1003
General Fund 1004
l-A Receip ts 1007
C IP  Receip ts 1061
Other Program Receip ts $159.3

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environm ental Conservation

B R U  Environm ental Quality

COMPONENT Air Quality Management

F Y  9 5
Page 3 of 9
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Position Title
Attorney III

No. of Positions Range /  S tep  Ba ig  Unit
1 22A Partia lly  Exem pt

Tim e S ta tus Staff Months
Fu ll T im e 6

Location Sec tio n  D istrict
Juneau Juneau

TYPE OF EXPENDITURE Amount Justification

The new C lean Air Act of 1990 requires a ll sta tes to estab lish a com p le te ly  
new operating perm it program which takes into account sm a ll sou rces never 
perm itted beforo, inc ludes greater public participation in the perm it p rocess, 
and requires the collection of fees to com plete ly offset all co sts for the 
review, issuance , and m aintenance of the perm it program. The Act a lso  
requires states to estab lish  a Sm all Business Assistance Program w hich a id s 
sm a ll bus inesses in perm it process, provides technical and com pliance 
ass is tance , and provides information about pollution prevention m ethods.

The Attorney III w ill:

1. issue  opin ions to interpret and app ly leg islation, regulations or other legal 
instrum ents:

2. draft enabling statutory authority;
3. perform com prehensive stud ies of legal questions where developm ent o f a ll 

background m aterial is  required;
4. advise and a ss is t state agencies in conducting hearings and conferences and in 

preparing find ings of fact, conclusions of law  and decisions;
5. provide ass istance  to program Staff on statutory procedures;
6. review State Im plementation P lan revisions prior to subm ission  to U SEPA ; 
and
7. review regulations prior to subm ission to Department of Law.

Sa la ry $26.7
Benefits $9.7
Prem ium  Pay $0.0

<ncv ir fm lH te la llu avm w i la n n u n iiiiM u M u iv $6.3
Total Personal Serv ices $43.3

Travel $ 4 .000 /  F T E $2.0
Contractual $ 6 .000 /  F T E $3.0
Com m odities $ 1,500 /  F T E $0.8
Equipm ent $ 7 ,0 0 0 / F T E $3.5
Other

Total Cost $52.6

FUNDING SOURCE FOR TOTAL COST
Federal Receip ts 1002
G .F . Match 1003
General Fund 1004
FA Receip ts 1007
C IP  Receip ts 1061
Other Program Receip ts $52.6

R e q u e s t  F o r  

N e w  P o s i t i o n

AG ENCY  Environm ental Conservation

8RU Environm ental Q uality

COM PONENT Air Quality Managem ent

F Y  9 5
Page 4 of 9
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Position Title
Analyst Programmer III

No. of Positions Range / Step
17A

Barg. Unit
GG

Time Status
Full Time

Staff Months
11

Location
Juneau

Election District
Juneau

TYPE OF EXPENDITURE
Salary
Benefits
Prem ium  Pay
Other 19% Adm istrative

Total Persona l Serv ices
Travel
Contractual
Com m odities

$ 6 .0 0 0  / F T E
$ 1 .5 0 0  / F T E

Equipm ent $ 7 ,000 /  F T E
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receip ts 1002
G .F . Match 1003
General Fund 1004
l-A Receip ts 1007
C IP  Receip ts 1061
Other Program Rece ip ts

Amount
$35.1
$14.1
$0.0
$9.3

$58.5
$0.0
$5.5
$1.4
$6.3

$71.7

$71.7

Ju s t if  cation

The new C lean Air Act of 1990 requires a ll sta tes to estab lish  a  com p le te ly  
new operating perm it prog am w hich takes into account sm a ll sou rces never 
perm itted before, inc ludes greater pub lic  participation in the perm it p rocess, 
and requires the collection of fees to com pletely o ffset a ll co sts for the 
review, issuance , and maintenance of the perm it program . The Act a lso  
requires sta tes to estab lish  a  Sm all Business A ssistance  Program w h ich  a id s 
sm a ll b u s in esses in perm it process, provides technica l and com pliance 
ass is tance , and provides information about pollution prevention m ethods.

The Analyst Programmer III w ill:

1. develop and m aintain the air perm it database system ;
2. develop and m aintain a  perm it fee ana lys is and collection system ;
3. perform the duties of the LAN adm inistrator, includ ing routine system  backups;
4. w rite general instructions for using network program s;
5. guide and advise less-informed co lleagues on an inform al b as is  in  the use of 

program m ing languages and data processing techniques;
S . research and respond to com pla in ts regarding the perm it app lication system ; 
and
7. train users in the use and application o f user friend ly data processing  system s.

AGENCY Environm ental Cor. servation

R e q u e s t  F o r  

N e w  P o s i t i o n

BRU Environm ental Q uality

COM PONENT Air Quality M anagement

F Y  9 5
Page 5 o f 9
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Position Title
Paralegal A ssistan t II

No. o f Positions Range /  Step Barg . Unit
1 16A G G

Tim e S ta tus Staff Months
Fu ll T im e 11

Location E lection D istrict
Juneau  Juneau

TYPE OF EXPENDITURE Amount Justifica tion

The new C lean Air Act of 1990 requires a ll sta tes to estab lish  a  com plete ly  
new operating perm it program which takes into account sm a ll sou rces never 
perm itted before, inc ludes greater public participation in the perm it p rocess, 
and requires the collection of tees to com plete ly o ffset all co sts  for the 
review, issuance , and maintenance of the perm it program . The Act a lso  
requires s ta tes to estab lish  a Sm all B u siness A ssistance  Program which a id s 
sm a ll b u s in esses in perm it process, provides technica l and com pliance 
ass is tance , and provides information about pollution prevention m ethods.

The Paralegal A ssistan t II w ill:

1. a ss is t  in drafting enabiling statutory authority;
2. a ss is t in developing com prehensive and understandable regu lations;
3. draft procedures for public participation in the perm it p rocess;
4. prepare draft regulations for pollution prevention;
5. provide ass istance  to program staff on regulatory procedures;
6 . a ss is t in developing the State Im plementation Plan ;
7. prepare program authority certifications to U SEPA ;
8. develop enhanced adm inistrative review procedures; 
and
9. coordinate w ith estab lished jud ic ia l review  procedures. .

Sa lary $32.8
Benefits $13.5
Prem ium  Pay $0.0
Other 19% Adm inistrative $8.8

Total Personal Serv ices $55.1
Travel $ 4 ,0 0 0 / R E $3.6
Contractual $ 6,000 /  R E $5.5
Com m odities $ 1,500 /  R E $1.4
Equipm ent $ 7,000 /  R E $6.3
Other

Total Cost $71.9

FUNDING SOURCE FOR TOTAL COST
Federal Rece ip ts 1002
G .F . Match 1003
General Fund 1004
l-AFtoceipts 1007
C IP  Receip ts 1061
Other Program Fteceipts $71.9

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environm ental Conservation

BRU Environm ental Quality

COMPONENT Air Quality M anagement

F Y  9 5
Page 6 of 9
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Posiuon Title
Adm inistrative Assistan t II

No. of Positions Range /  Step Barg. Unit
1 14A GG

Tim e S ta tus S ta ff M o n ti,.
Fu ll T im e 1C

Location Election D istrict
Juneau  Juneau

TYPE OF EXPENDITURE Amount Justification

The new C lean Air Act of 1990 requires a ll sta tes to estab lish  a com plete ly 
new operating perm it program which takes into account sm a ll sou rces never 
perm itted before, inc ludes greater public participation in the perm it p rocess, 
and requires the collection of fees to com plete ly offset a ll co sts for the 
review, issuance , and maintenance of the perm it program . The Act a lso  
requires s ta tes to estab lish  a Sm all B u s ine ss A ssistance Program w hich a id s 
sm a ll bu s in esses in perm it process, provides technica l and com pliance 
ass is tance , and provides information about pollution prevention m ethods.

The Adm inistrative A ssistan t II w ill:

1. provide a ss is tance  and information to perm it app lican ts;
2. issue  standardized perm it applications;
3. supervise procedures to track perm it app lications and fees;
4. im plem ent reporting and auditing procedures;
5. supervise  and audit perm it documentation procedures;
6 . assu re  uniform  accounting procedures for perm it fees;
7. coordinate program support functions; 
and
8. provide standardized m anagerial sum m aries of program activ ity.

Sa la ry $25.4
Benefits $11.0
Prem ium  Pay $0.0
Other 19% Adm in istrative $6.9

Total Personal Serv ices $43.3
Travel $0.0
Contractual $ 6,000 /  FT E $5.0
Com m odities $  1,500 /  F T E $1.3
Equipm ent $ 7,000 /  FTE $5.6
Other

Total Cost $55.2

FUNDING SOURCE FOR TOTAL COST
Federal Receip ts 1002
G .F . Match 1003
General Fund 1004
FA Receip ts 1007
C IP  Receip ts 1061
Other Program Receip ts $55.2

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environm ental Conservation

BRU Environm ental Quality

COMPONENT Air Quality Management

F Y  9 5
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Position Title
Data Processing C lerk II

No. o f Positions Range /  Step Barg. Unit
1 09A G G

Tim e S ta tus Staff Months
Fu ll T im e  11

Location Election D istrict
Juneau  Jun eau

TYPE OF EXPENDITURE Amount Justifica tion

The new C lean Air Act of 1990 requires a ll sta tes tc  estab lish  a com plete ly  
new operating perm it program which takes into account sm a ll sou rces never 
perm itted before, inc ludes greater pub lic  participation in the perm it p rocess, 
and requires the co llection o f fees to com plete ly o ffset a ll co sts  for the 
review, issuance , and m aintenance o f the perm it program . The Act a lso  
requires s ta tes to e stab lish  a  Sm a ll Bu s in e ss A ssistance  Program w hich a id s 
sm all bu s in esses in perm it p rocess, provides techn ica l and com pliance 
a ss is tance , and provides information about pollution prevention m ethods.

The Data P rocessing  C lerk II w ill:

1. verify docum ent entry sheets for correctness;
2. key  enter data v ia  com puter term inal;
3. a cce ss  and provide spec ified  data inform ation;
4. prepare d iskettes for data entry;
5. prepare information packets for potential perm ittees;
6. prepare perm it docum entation and correspondence;
7. im plem ent reporting and auditing procedures; 
and
S. develop standardized m anagerial sum m aries o f fund activ ity.

Sa la ry $21.0
B en a fils $10.3
Pram ium  Pay $0.0
Other 19% Adm in istrative $5.9

Total Personal Serv ices $37.2

Travel $0.0
Contractual $ 6 ,000 /  F T E $5.5
Com m odities $  1,500 /  F T E $1.4

Equipm ent $  7 ,000 /  F T E $6.3
Other

Total Cost $50.4

FUNDING SOURCE FOR TOTA_ COST
Federal Rece ip ts 1002
G .F . Match 1003
General Fund 1004
FA Rece ip ts 1007
C IP  Rece ip ts 1061
Other Program Receip ts $50.4

R e q u e s t  F o r  

N e w  P o s i t i o n

AG ENC Y  Environm ental Conservation

BRU Environm ental Quality

COM PO NENT Air Quality Managem ent

F Y  9 5
Page 8 o f 9
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Position T itle
C lerk T yp ist III

No. o f Positions Range /  Step Barg. Unit
3 .5  08A GG

Tim e S ta tus S ta ff Months
Fu ll T im e* 41

Location Election D istrict
Various Various

TYPE OF EXPENDITURE Amount Justification

The new C lean Air Act of 1990 requires a ll states to estab lish  a  com plete ly  
new operating perm it program w hich takes into account sm a ll so u rces never 
perm itted before, inc ludes greater public participation in the perm it p rocess, 
and requires the collection of fees to com plete ly offset a ll co sts  for the 
review, issuance , and m aintenance of the perm it program . The Act a lso  
requires states to estab lish  a Sm all B u s iness A ssistance Program w hich a id s 
sm a ll b u s in esses in perm it process, provides technica l and com pliance 
ass is tance , and provides information about pollution prevention m ethods.

The C lerk Typ ist III w ill a ss is t  senior sta ff to:

1. prepare information packets for perm ittees;
2. provide ass istance  and information to perm it app lican ts;
3. operate sm a ll bus inesses and pollution prevention hotlines;
4. issue  p jid  receive standardized perm it applications;
5. develop procedures to track perm it applications;
6. prepare penT.il docum entation and correspondence;
7. develop correspondence traking system s; 
and
8. develop and m aintain application and perm it file s .

Sa la ry $74.8
Benefits $37.8
Prem ium  Pay $0.0
Other 19% Adm inistrative $21.4

Total Personal Serv ices $134.0
Travel $0 .0
Contractual $ 6 .000 /  F T E $20.5
Com m odities $ 1.500 /  FTE $5.1
Equipm ent $ 7.000 /  F T E $23.8
Other

Total Cost $183.4

FUNDING SOURCE FOR TOTAL COST
Federal Receip ts 1002
G .F . Match 1003
General Fund 1004
FA Receip ts 1007
C IP  Receip ts 1061
Other Program Receip ts $183.4

* 3 Fu ll T im e 
1 Half T ime

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environm e ial Conservation

BRU En v iro n m e n t! Quality

COMPONENT Air Q uality Management

F Y  9 5
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S T A T E  O F  A L A S K A
1993 L E G I S L A T IV E  S E S S IO N

F I S C A L  N O T E  * *
B I L L  N O . C S H B  167 f.TU D l

Revision Date: April 15.1993 ______________  Department Affected: Law_____
Title: "An Act relating to air Quality, and the ______ BRU: Legal Services___________
prevention, abatement, and control of air pollution..." Component: Operations________
Sponsor: Representative Hanley____________________  _______________________________
Requestor: Governor's Office/OMB__________________  COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIFS
EQUIPMENT •
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING xxxxx xxxxx xxxxx xxxxx xxxxx xxxxx

CAPITAL

REVENUE 
FUND SOURCE:
FUNDING: ' '•!»>
1002 Federal !
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL xxxxx xxxxx xxxxx xxxxx xxxxx xxxxx
POSITIONS:
FULL-TIME xxxxx xxxxx xxxxx xxxxx xxxxx xxxxx
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate page if necessary.)

r> / 0 J  0
Please see attached analysis.

Prepared bv: Richard 1. Peaues, ft lirector Phone: 465-3672
Division I. )_______

Approved by Commissioner: Charles E. Cole. (Attorney General
Date: April 15. 1993

A g e n c y :  D e p a r tm e n t  o f  L a w _____________________________________  D a te :  A p r i l 15. 1993

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O FF IC E
F o r  f u r t h e r  d i s t r ib u t io n  in fo rm a t io n  c a l l  t h e  G o v e r n o r ' s  L e g i s la t i v e  O f f ic e

R e v  11 /92 P a g e  1 o f  _ 2 _



F I S C A L  N O T E

S T A T E  O F  A L A S K A  B I L L  N O . C S H B  167 (.TUP!
1993 L E G IS L A T IV E  S E S S IO N

ANa._ /SIS: (continued)

This bill amends AS 46 by adding a new chapter tha t would establish a 
comprehensive state regulatory program to prevent, abate, control, and identify air 
pollution that complies w ith  the Clean A ir Act. The bill makes numerous changes in 
state law, which are designed to a llow  the state to continue to  have primary 
management o f air quality in the state and to retain federal approval o f the store's air 
quality control program. The bill would provide authority to  the Departr;.-., 
Environmental Conservation to regulate emissions or contaminates not current; 
regulated in federal law, and the bill would provide specific authority to  require a 
permit fo r a fac ility  or source not regulated in federal law.

The Department o f Law is concerned about provisions in Section 2 tha t set the 
standards for the adoption o f emission contro l regulations, in proposed AS 46 .14 .010  
and AS 46 .14 .015 , which could cause a significant undetermined cost for our 
department. Specifically, the bill requires tha t before adopting air quality control 
regulations, the Department o f Environmental Conservation shall demonstrate tha t the 
proposed standard or emission lim itation is technologically and economically feasible. 
This requires tha t the Department o f Environmental Conservation provide w ritten 
findings tha t regulations proposed to be adopted are necessary to protect human 
health and the environment and tha t the  proposed standard or emission lim itation 
meets the feasibility requirement. Normally, state regulations are adopted based on 
the standard set forth  in AS 44 .62 .030 , which requires tha t a regulation be consistent 
w ith  a statute and reasonably necessary to carry out the purposes o f the statute.

Because o f the b ill's higher standard fo r the adoption o f regulations, the 
department believes tha t considerable attorney time w ill be required to  help the 
Department o f Environmental Conservation develop the facts and findings tha t w ill be 
necessary each time a regulation is adopted. Furthermore, because regulations 
adopted under this higher standard can be site and emission specific to  a particular 
permit, there is a high potential for litigation challenging regulations and permits 
adopted under the new  standards. Consequently, the Department o f Law 's cost for 
defending air quality regulations adopted in accordance w ith  these provisions could 
be equally high. A t th is time, we cannot accurately predict what these costs w ill be 
w ithou t knowing the specifics o f regulations tha t may be adopted under the bill. 
However, there could be a significant additional cost fo r the Department o f Law in the 
future.



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEG ISLAT IVE  A FFA IR S  AGENCY  
STATE O F ALASKA

(90?) 465-3867 or 465-2450
FAa  (907) 165-2029 130 Seward Street, Suite 409
Mail Stop 3101 • Juneau, Alaska 99801-2105

M E M O R A N D U M  April 13, 1993

SUBJECT: Standing to Obtain Review of Air Quality Permit Actions
(CSHB 167(JUD))

TO: Representative Kay Brown

FROM: Terri Lauterbac- 1 —
Legislative Counsel '

You have asked me to review AS 46.14.200, which would be enacted by CSHB 
167(JUD), to determine if the standing requirement in that section would satisfy the 
requirements of the federal Clean Air Act. You have also asked me to review a 
memorandum on this subject by Robert Reges, an assistant attorney general.

In my opinion, AS 46.14.200 probably does not comply with the federal law, and 
nothing in Mr. Reges’ memorandum dissuades me from that view. To ensure 
compliance with the federal Clean Air Act, I recommend deletion of the words 
"private" and "substantive" from AS 46.14.200.

DISCUSSION

Reges and I agree that AS 46.14.200 must be written so that it grants standing to 
persons who ordinarily would have standing under Alaska case law.

We also agree that Alaska judges have not used the terms "private" or "substantive" 
describe the legally protected interests that give rise to standing under Alaska case 

law. H e concedes that these are terms that have been used in federal cases on 
standing.

Where we differ in our opinions is that Reges concludes that "private" and 
"substantive," even though they are federal terms and even though Alaskan judges 
don’t use them, are properly descriptive of the types of interests legally protected 
un ier state case law. The logic behind that conclusion escapes me completely.

Reges erroneously concludes that "private" and "substantive," as used in federal case 
law, and the different terms, like "citizen-taxpayer," "sufficient interest," "significant

P f T T a -  ClVv 'ff^SLAKl *2-
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interest," and other principles used in state case law, are interchangeable because 
they "employ the same concept." This is not so; while they all describe "standing," 
they do not all set the same boundaries on standing.

While Reges points out that federal standing requirements have become more strict 
in recent federal cases, he points to no cases in which the broad standing require­
ments in Alaskan courts have become more narrow. Using the terms used by federal 
courts in their standing cases would certainly signal to Alaskan judges that the 
legislature intended to narrow the usually broader scope of standing afforded under 
state cases. Therefore, use of "private" and "substantive" in CSHB 167(JUD) would 
violate the federal requirement that standing under the air quality control program 
be governed by state case law.

This is not a case where Reges and I simply differ, as lawyers may, on the question 
of whether some terms are comparable to other terms. This is a question on which 
Alaskan courts have already spoken. Standing under Alaska case law is broader than 
under federal law; using federal terms to describe that standing makes no sense.

Therefore, I continue to recommend that "private" and "substantive" be deleted from 
AS 46.14.200. "Legally protected interest under state law" sufficiently describes 
standing under Alaska law. The limiting concepts of "private" and "substantive" are 
inappropriate.

Representative Kay Brown * * k .April' 13, 1993Page 2

I hope this memorandum lays out the issue clearly enough for the committee to make 
a decision. Please let me know if I can be of other assistance.

TML:pl:gc
93-295.plm

Enclosure



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  

F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  

M a i l  S t o p  3 1 0 1

130 Seward Street, Suite 409

Juneau, Alaska 99801-2105

M E M O R A N D U M April 20, 1993

SUBJECT: House Finance Amendments (CSHB 167(FIN))

TO: Representative Ron Larson

F R O M : Terri Lauterbach ‘" \A jv J v k  
Legislative Counsel '

Enclosed is CSHB 167(FIN), incorporating the amendments adopted on April 19, 
1993. The way our office handled two of the amendments bears some explaining.

Rep. Hanley’s APUC amendment. This provision allows cost recovery by public 
utilities in their rates for their permit fees under AS 46.14. Rather than placing the 
provision in AS 46.14, we have added it to the APUC statutes with the approval of 
Representative Hanley’s office. It shows up in sec. 11 of CSHB 167(FIN).

Rep. Brown’s change in AS 46.03.760(fl. This provision, as adopted, would have 
related not only to air quality violations, but also to violations relating to hazardous 
waste and radiation, thus greatly expanding the subject matter of the bill. House 
Finance staff requested that we limit the amendment so that it relates only to 
violations under AS 46.14. We have done so. Please see page 39, lines 12 - 14, of 
CSHB 167(FIN).

You will note that we have also added a sentence in lines 15 -16 on page 39 that was 
not specifically requested by the committee. We added it because AS 46.03.760(f), 
the subsection being amended, relates to liquidated damages payable to the state. 
Liquidated damages are ordinarily considered to be a payment for damages that are 
not easily calculable rather than damages to specific property or persons. It is not 
clear to us what the committee meant by adding the concept of harm to persons and 
property to this subsection, especially since the section relates to recovery by the 
state. For which persons and property should the state be recovering for harm? 
Without being able to clarify that precise issue, we feel it is important to at least



clarify that the state’s recovery for personal injury/property damage is not intended 
to foreclose suits by the private parties who were actually damaged. Thus, we added 
the sentence that appears on page 39, lines 15 - 16.

Please let us know if we can be of further assistance.

TML:gc
93-352.glc

Enclosure

Representative Ron LarsonApril 20, 1993Page 2



FISCAL NOTE F o r  In fo rm a tio n  P urpo ses O n ly  (N o te  I)

Revision Date: ______5-M ar-93 ________
Title: A laska A ir Perm it S tatu tes

S T A T E  O F  A L A S K A
1993 LEGISLATIVE SESSION

BILL NO. HB-167

Department Affected: E nvironm ental

Sponsor:
Requestor:

R epresentative M ark  H anley 
H ouse Jud ic ia ry  Com m ittee

C onservation 
E nv ironm enta l Q ualityBRU: _ ____________

Componen A ir Q uality  M anagem ent

EXPENDITURES/REVENUES:
C O M PO N EN T SER IA L NO.
(Thousands o f  Dollars)

1428 1

O PER A TIN G FY 94(Note 1) FY 95(N ote 2) FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPM ENT 
LAND&STRUCTURES 
GRANTS,CLAIMS 
MISCELLANEOUS

0.0 3,125.2 3,125.2 3,125.2 3,083.1 3,083.1
0.0 284.6 287.9 291.2 334.2 334.2
0.0 106.8 495.1 726.5 259.6 259.6
0.0 73.7 75.4 77.2 65.8 65.8
0.0 156.8 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 o .ir 0.0 0.0 0.0 0.0

T O TA L O PER A TIN G 0.0 3747. 3983.6 4220.1 3742.7 3742.7

CA PITA L

REVENUE 
FUND SO U R C E: 1005 0.0 3747.1 3983.6 4220.1 3742.6 3742.6

FUNDING:
1002 FEDERAL RECEIPTS i "  "  ' "■

1003 GF M ATCH
1004 GF
1005 GF/PROGRAM  RECPT 0.0 3747.1 3983.6 4220.1 3742.7 3742.7
1006 GF/M HTIA
OTHER
TO TA L 0.0 3747.1 3983.6 4220.1 3742.7 3742.7

POSITIONS:
FULL-TIM E (Note 3)
PART-TIM E
TEM PORARY

0.0 22.4 22.4 22.4 21.7 21.7

Estimate o f  current year (FY93) impact: $ 0
ANALYSIS: (See attachment)

Note 1: FY 94 permit program to have no funding changes relative to FY 93,
as perm its will not begin to be issued until 1995.

Note 2: For FY 95 and beyond, federal law requires the permit program be 100% funded by program receipts.
Note 3:________ Indicates net increase in positions je to ijve to FY 9 3 . ________________________ __________________

Prepared by: Leonard D . Verrelli, Chiefc
Division: Environmental Quality, A ir Quality Management

proved by Commissioner 
Agency: Department i

P h o n e : 
D a te :

465-5100
3/5/93

Approved by Commissioner: Janice Adair, Assistant C o m m is s io n iiC ^ U L l: '
Agency: Department o f Environmental Conservation ) Date: ^

D is tr ib u t io n  (b y  p re p a re r) :L e g is la t iv e  F in an ce , L e g is la t iv e  Sponso r, R eque sto r , O M B , &  Im pac ted  A gen cy ( ie s) .
R e v . 12/92 Page 1 o f  5



1993 AIR PERMIT BILL FISCAL NOTE 
SUPPLEMENTARY EXPLANATION

Title V of the 1990 Clean Air Act (the Act) requires each state to develop and implement 
a permit program under the approval and direction of the U.S. Environmental Protection 
Agency. Though Alaska currently maintains an air quality permit program, the 
mandates imposed by the Act are expected to result in a substantially increased 
workload for ADEC. The Act also mandated that each state collect fees from permittees 
necessary to fund the total direct and indirect costs of the permit program.

ADEC performed a comprehensive analysis during the fall of 1992 for the purpose of 
estimating the staff and budget increases over FY 93 due to implementing an approvable 
Title V permit program. The findings of this analysis are presented in a document entitled 
"Proposed Permit Program - Estimated Budget and Staffing," a copy of which is available 
from the Air Quality Management Section at ADEC. This analysis also provides estimates 
of fees which will be charged to permittees for the purpose of funding an approvable 
program. The enclosed spreadsheets on page 4 and 5 reflect the findings of this analysis 
and document the assumptions used to calculate the entiies in the Air Permit Bill’s Fiscal 
Note.

ADEC expects that the number of permitted facilities will increase from the current 
of 175 to 450. The Act requires that each state permit all facilities within three years of 
starting a permit program. ADEC plans to distribute the permitting workload equally over 
the first three years, so that a stable number of permitting engineers are required. In the 
fourth year of the permit program, the permitting workload will decrease since all existing 
facilities should L.e permitted. The inspection workload will increase as more facilities are 
permitted, and is expected to stabilize in year four when all facilities are permitted. ADEC 
plans to reassign staff, who no longer will be needed in permitting, to inspection duties. 
In addition, ADEC plans to contract some inspection work to private consultants. These 
measures are intended to avoid hiring personnel on a temporary basis; therefore 
stabilizing the number of personnel employed in the permit program.

The line item entries in the Operating block of the Fiscal Note reflect the total costs of the 
Title V air permit program for FY 95 and oeyond. The budget line item allocations for 
ADEC’s FY 93 permit program are listed at the top of page 4. ADEC’s current permit 
program employs 21.5 FTE (full-time equivalents) at a total cost of $1,922 million 
in FY 93. The existing program is funded by federal grant, state matching monies and 
program receipts. New federal law requires that the permit program be 100 % 
funded by program receipts managed in a dedicated fund. Following federal approval 
of the new program, current federal grant and state matching monies will not be used to 
support the permit program portion of tke entire budget for the air quality management 
section.

Page 2 of 5
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Since the permit program established pursuant to this bill is not expected to be 
Implemented until FY 95, no new costs are to be incurred in FY 94. In FY 95, an 
additional 22.4 FTE over the FY 93 will be required for implementation of the permit 
program. The majority of the staff will be involved with permit issuance tasks. This 
Is the only year ADEC expects to hire employees for this permit program.

The following comments apply to the operating line items for FY 95 to FY 99.

a. Travel costs are estimated from historical records and projections based 
upon the number of permittees who will be subject to the permit program. 
Travel cost increase from FY 95 to 98, since both the number of permittees 
and the number of required inspections increase as ADEC issues permits 
to facilities which are not currently permitted. Travel costs stabilize in FY 98 
when the program enters the continuation phase.

b. Contractual costs increase from FY 95 to FY 97 because ADEC plans to 
secure contracts with consultants to perform some of the required facility 
inspections. Contracting this excess inspection workload will avoid the 
need to hire state employees on a temporary basis. Inspection contracting 
may cease in FY 98 when the number of employees involved in permitting 
will decline and these employees will be shifted to the inspection group.

c. Supply costs increase from FY 95 to FY 97 due to the increase in costs 
associated with permitting such as public hearings and advertisement, and 
supplies needed for the increased number of facilities to be inspected. The 
costs stabilize in FY 98 as the program enters the continuation phase.

d. Equipment costs are incurred in FY 95 when ADEC employs the additional 
staff needed to implement the permit program. Costs are necessary to 
purchase employee workstations and are figured at $7000 per employee. 
No employees are expected to be hired in other fiscal years.

Page 3 of 5



1993 A IR  B IL L  F IS C A L  N O T E  BACK-UP

FY 93 TOTAL PERMIT PROGRAM COSTSPers. Services Travel Contractual Supplies Equipment__ FTE1390.4 130.9 294.3 4̂5 57̂2 21.5
FY 93 TOTAL 1922.3

FY 95 TOTAL PERMIT PROGRAM COSTSGroup____Pers. Services TravelPer Ton Services 917.0 89.7Permits 1558.5 50.0Compliance 536.1 124.8Monitoring 113.5 20.1
Totals 3125.2 284.6
FY 95 TOTAL 3747.1
FY 96 TOTAL PERMIT PROGRAM COSTSGroup____Pers. Services TravelPer Ton Services 917.0 89.7Permits 1558.5 50.0Compliance 536.1 124.8Monitoring 113.5 23.4
Totals 3125.2 287.9
FY  96 TO T A L  ' 3983.6

Contractual Supplies Equipment31.0 21.3 N/A54.2 29.0 N/A18.2 9.8 N/A3.4 13.6 N/A
106.8 73.7 156.8

Contractual Supplies Equipment76.5 21.3 0.0133.9 29.0 0.0276.4 9.8 C.O8.4 15.3 0.0
495.1 75.4 0.0

FTE12.722.37.51.4
43.9

FTE12.722.37.51.4
43.9

F IS C A L X L S P a g e  4 o f  5 2/10/93



1993 A IR  B IL L  F IS C A L  N O T E  BACK-UP

FY 97 TOTAL PERMIT PROGRAM COSTS Group Pers. Seivices Travel Contractual Supplies Equipment FTE
Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permits 1558.5 50.0 133.9 29.0 0.0 22.3
Compliance 536.1 124.8 507.8 9.8 0.0 7.5
Monitoring 113.5 26.7 8.4 17.1 0.0 1.4
Totals 3125.2 291.2 726.5 77.2 0.0 43.9
FY 97 TOTAL 4220.1
FY 98 TOTAL PERMIT PROGRAM COSTSGroup Pers. Services Travel Contractual Supplies Equipment FTE
Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permits 931.1 35.0 78.6 13.2 0.0 13.1
Compliance 1121.5 179.5 96.1 12.5 0.0 16.0
Monitoring 113.5 30.0 8.4 18.8 0.0 1.4
Totals 3083.1 334.2 259.6 65.8 0.0 43.2
FY 98 TOTAL 3742.6
FY 99 TOTAL PERMIT PROGRAM COSTS
Group Pers. Services Travel Contractual Supplies Equipment FTE
Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permits 931.1 35.0 78.6 13.2 0.0 13.1
Compliance 1121.5 179.5 96.1 12.5 0.0 16.0
Monitoring 113.5 30.0 8.4 18.8 0.0 1.4
Totals 3083.1 334.2 259.6 65.8 0.0 43.2
FY  99 T O T A L  3742.6
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Position T itle
Environm enta l Eng ineering Associate

No. of Po sitions Range /  S tep  Barg . Unit
11 18A GG

Tim e S ta tu s S ta ff Months
Fu ll T im e  132

Location E lection  D istrict
Various Various

TYPE O F  EXPENDITURE Amount Ju stif ica tio n

The new  C lean Air Act o f 1990 requires a ll s ta te s to estab lish  a  com plete ly 
new operating perm it program  w hich takes into account sm a ll sou rces never 
perm itted before, inc ludes greater p ub lic  partic ipation in the perm it p rocess, 
and  requ ires the co llection of fe e s  to com p le te ly  o ffse t a ll co sts  tor the 
review , issu an ce , and m aintenance of the perm it program . The Act a lso  
requ ires sta tes to estab lish  a  Sm a ll B u s in e ss  A ssistan ce  Program  w hich a id s 
sm a ll b u s in e sse s in perm it p rocess, p rovides techn ica l and com pliance 
a ss is tan ce , and provides inform ation about pollution prevention m ethods.

The Environm ental Eng ineering Associate  w ill a s s is t  sen io r s ta ff to:

1. develop  revised regu lations and procedures, recoginizing sm a ll b u s in ess concerns;
2. develop standard ized perm it app lica tions;
3. iden tify  and a ss is t  new  perm ittees;
4. provide ass is tance  and inform ation to perm it app lican ts ;
5. review  perm it app lica tions;
6 . prepare draft p erm its;
7. develop the sm a ll b u s in ess and pollution prevention program s;
8. tra in regional and d istric t perm it lia iso n s;
9 . conduct inspections and com pliance certifica tion s; 

and
10. e stab lish  a  q ua lity  contro l/qua lity  assu rance  aud it program .

Sa la ry $461.9
Benefits $181.2

Prem ium  Pay $0.0
Other 19% Adm in istrative $122.2

Tota l Persona l Serv ice s $765.3
Travel $ 4 ,1 5 0  / F T E
C ontractual *  $ 6 ,000 /  F T E ($16.0)
C om m od ities $ 1 ,5 0 0 / F T E $16.5

Equ ipm ent $ 7 ,000 /  F T E $77.0
Other

Tota l C ost $888.6

FUNDING S O U R C E  F O R  T O T A L  C O S T
Federal F lece ip ts 1002
G .F . Match 1003
Genera l Fund 1004
l-A F lece ip ts 1007
C IP  Rece ip ts 1061
Other Program  Rece ip ts $869.6

* E P A IP A  position sh ifted  from  contractual to sa la ry  line Item

A G E N C Y  Environm enta l Conservation F Y  9 5

B R U  Environm enta l Q ua lity

R e q u e s t  F o r  

N e w  P o s i t i o n

C O M P O N E N T  Air Q ua lity  M anagem ent

Page 1 of 9

R e v i s e d  D a te :  2/1/93
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Position T itle No. of Positions Range /  S tep Barg . Unit
Environm ental Eng ineer II 3 20A GG

Tim e S ta tu s S ta ff Months Location Election D istrict
Fu ll T im e 36 Various Various

TYPE O F  EXPENDITURE Amount Ju stifica tio n

Sa la ry $144.2
Benefits $54.3 The new C lean Air Act o f 1990 requ ires a ll sta te s to estab lish  a  com plete ly

Prem ium  Pay $0.0 new operating perm it program  w hich takes into account sm a ll sources never

Other 19% Adm in istrative $37.7 perm itted before, inc ludes greater pub lic  partic ipation in  the perm it process,
To ta l Persona l Serv ices $236.2 and requ ires the co llection of fe e s  to com p le te ly  o ffset a ll co sts  for the

Travel $ 4 .000 /  F T E $12.0 review , issu an ce , and m aintenance of the perm it program . The Act a lso
Contractual $ 6 .000 /  F T E $18.0 requ ires sta te s to estab lish  a Sm a ll B u s in e ss  A ssistance  Program  w hich a id s
Com m odities $ 1 ,5 0 0 / F T E $4.5 sm a ll b u s in e sse s  in perm it p rocess, p rov ides techn ica l and com pliance

Equ ipm ent $ 7,000 /  R E $21.0 a ss is tance , and provides inform ation about pollution prevention m ethods.

Other
Total Cost $291.7 The Environm ental Eng ineer II w ill:

FUNDING S O U R C E  F O R  T O T A L  C O S T 1. superv ise  and evaluate the activ itie s of the perm itting and com pliance assurance  sta ff;

Federa l Receip ts 1002 2. develop and im p lem ent procedures to accom p lish  perm itting and com pliance

G .F . Match 1003 assurance  ta sks ;

G enera l Fund 1004 3. review  the techn ica l and econom ic fe a s ib ility  of m ethods to m ainta in  the am bient

l-A R ece ip ts 1007 a ir q ua lity  s tandards;

C IP  Rece ip ts 1061 4. provide statew ide techn ica l support to o ther agenc ies and the private sector;

Other Program  Rece ip ts $291.7 5. m ake presentations on the sta tu s of com pliance  efforts;
6. m ake recom m endations for changes to departm ent p o licy , procedures and regu lations;
7. assure  uniform  im plem entation of S tate  and Federal a ir qua lity  regu lations.

R e q u e s t  F o r  

N e w  P o s i t i o n

A G E N C Y  Environm enta l Conservation F Y  9 5

B R U  Environm ental Q uality

C O M P O N E N T  Air Q uality M anagem ent

Page 2 of 9

R e v i s e d  D a te :  2/1/93
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Position T itle No. of Positions Range /  Step Barg. Unit
Environm enta l M anager I (Sm a ll B u s in e ss  Advocate) 1 20A Superv iso ry

T im e S ta tus S ta ff M onths Location E lection D istrict
Fu ll T im e 12 Anchorage Anchorage

TYPE O F  EXPENDITURE Am ount Ju stifica tio n
Sa la ry $48.4
Benefits $18.1 The new  C lean A ir Act o f 1990 requ ires a ll sta tes to estab lish  a com p le te ly
Prem ium  Pay $0 .0 new operating perm it program  w h ich  take s into account sm a ll sou rces never
Other 19% Adm in istrative $12.6 perm itted before, inc lu des greater pub lic  partic ipation in the perm it p rocess,

Total Persona l Serv ices $79.1 and requ ires the co llection of fees to com p le te ly  o ffse t a ll co sts  for the
Travel $40.3 review , issuance , and m aintenance of the perm it p rogram . The Act a lso
Contractual $ 6 ,000 /  F T E $6.0 requ ires sta tes to estab lish  a  Sm a ll B u s in e ss  A ssistance  Program  w h ich  a id s
Com m odities $ 1 ,5 0 0 / F T E $1.5 sm a ll bu s in esses in perm it p ro cess, provides techn ica l and com pliance
Equ ipm ent $ 7 ,000 /  R E $7.0 ass is tan ce , and provides in fo rm ation about pollution prevention m ethods.
Other Com p liance  A dviso ry Pane l C o sts $25.4

Total C ost $159.3 The Environm ental M anager 1 (Sm a ll B u s in e ss  Advocate) w ill:

FUNDING S O U R C E  F O R  T O T A L  C O S T 1. develop revised regu lations, recog in izing sm a ll b u s in e ss concerns;
Federal Flece ipts 1002 2 . identify  and a ss is t sm a ll b u s in ess  perm ittees;
G .F . Match 1003 3. develop standard ized perm it app lica tions;
G eneral Fund 1004 4 . prepare pollution prevention a ss is tan ce  program s;
l-A Receip ts 1007 5. provide ass is tance  and inform ation to perm it app lican ts ;
C IP  Rece ip ts 1061 6. superv ise  the sm a ll b u s in ess  program ;
Other Program  Rece ip ts $159.3 7 . tra in regional and d istric t sm a ll b u s in ess lia iso n s;

and
8. report to the Sm a ll B u s in e ss  C om p liance  Advisory Panel.

R e q u e s t  F o r  

N e w  P o s i t i o n

A G E N C Y  Environm ental Conservation

BRU Environm ental Q uality

C O M P O N E N T  Air Q uality  M anagem ent

F Y  9 5
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Position T itle
Attorney III

No. of Po sitions Range /  S tep  Barg . Unit
1 22A Partia lly  Exem pt

T im e S ta tu s S ta ff Months
Fu ll T im e 6

Location E lection D istrict
Juneau  Juneau

TYPE O F  EXPENDITURE Am ount Justifica tion

The new  C lean  Air Act of 1990 requ ires a ll s ta te s to estab lish  a  com plete ly  
new operating perm it program  w hich take s into account sm a ll sou rces never 
perm itted before, inc lu des greater pub lic  partic ipation in the perm it p rocess, 
and requ ires the co llection of fees to com p le te ly  offset a ll co sts  for the 
review, issu a n ce , and m aintenance of the perm it p rogram . The Act a lso  
requ ires s ta te s to e stab lish  a  Sm a ll B u s in e ss  A ssistance  Program  w hich a id s 
sm a ll b u s in e sse s  in perm it p rocess, p rovides techn ica l and com pliance 
a ss is tance , and provides inform ation about pollution prevention m ethods.

The Attorney III w ill:

1. issue  op in ions to interpret and app ly  leg isla tion , regu lations o r other legal 
instrum ents;

2. draft enab ling  statu tory authority;
3. perform  com prehensive stud ie s of lega l q uestions w here developm ent o f a ll 

background m ateria l is  required;
4. advise  and a s s is t  sta te  agencies in conducting hearings and conferences and in 

preparing fin d in g s o f fact, conc lu sions o f law  and d ec is ions;
5. provide a ss is tan ce  to program  sta ff on statu tory procedures;
6. review  State  Im plem entation P lan  rev is ions prior to su bm iss ion  to U SEPA ; 
and
7. review  regu lations prior to subm iss ion  to Departm ent o f Law .

Sa la ry $26.7
Benefits $9.7
Prem ium  Pay $0.0
Other 19% A dm in istrative $6.9

Tota l Persona l Serv ices $43.3
Travel $ 4 ,000 /  F T E $2.0
Contractual $ 6 ,000 /  F T E $3.0
Com m od ities $ 1,500 /  F T E $0.8
Equ ipm ent $ 7 ,000 /  R E $3.5
Other

Total Cost $52.6

FUNDING S O U R C E  F O R  T O T A L  C O S T
Federal Fteceipts 1002
G .F . Match 1003
Genera l Fund 1004
l-A R ece ip ts 1007
C IP  Rece ip ts 1061
Other Program  Rece ip ts $52.6

R e q u e s t  F o r  

N e w  P o s i t i o n

AGENCY Environm ental Conservation

BRU Environm ental Q uality

COMPONENT Air Q uality  M anagem ent

F Y  9 5
Page 4 of 9
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Position T itle
Analyst P rogram m er III

No. of Positio n s Range /  Step Barg . Unit
1 17A GG

Tim e S ta tu s S ta ff Months
Fu ll T im e 11

Location E lection D istrict
Ju n eau  Juneau

TYPE O F  EXPENDITURE Amount Ju stif ica tio n

The new  C lean  Air Act of 1990 requires a ll s ta te s  to e stab lish  a  com plete ly 
new operating perm it program w hich takes into account sm a ll sou rces never 
perm itted before, inc ludes greater pub lic  partic ipation in the perm it p rocess, 
and requ ires the co llection of fee s to com plete ly  o ffse t a ll co sts for the 
review , issu an ce , and m aintenance of the perm it program . The Act a lso  
re q irre s  sta te s to estab lish  a  Sm a ll B u s in e ss  A ssistan ce  Program  w hich a id s 
sm a ll b u s in esse s in perm it p rocess, provides techn ica l and com pliance 
a ss is tan ce , and provides inform ation about pollution prevention m ethods.

The A na lyst Program m er III w ill:

1. develop and m ainta in the a ir perm it database sys te m ;
2. develop and m ainta in a  perm it fee a n a ly s is  and co llection system ;
3 . perform  the du ties of the LAN adm in istrator, inc lud ing  routine system  backups;
4 . w rite  genera l instructions fo r using network program s;
5 . gu ide and advise  less-in form ed co lleagues on an in fo rm al b a s is  in the use of 

program m ing languages and data p rocessing  techn iques;
6 . research and respond to com p la in ts regarding the perm it app lication system ; 
and

7 . tra in  u se rs In the use  and app lication o f user fr ien d ly  data  p rocessing  system s.

Sa la ry $35.1
Benefits $14.1
Prem ium  Pay $0.0
Other 19% Adm istrative $9.3

Tota l Persona l Serv ices $58.5
Travel $C.0
Contractual $ 6 ,000 /  F T E $5.5
Com m odities $ 1,500 /  F T E $1.4
Equ ipm ent $ 7 ,000 /  R E $6.3
Other

Total Cost $71.7

FUNDING SOURf i F O R  T O T A L  C O S T
Federal Rece ip ts 1002
G .F . Match 1003
General Fund 1004
l-A R ece ip ts 1007
C IP  Rece ip ts 1061
Other Program  Rece ip ts $71.7

R e q u e s t  F o r  

N e w  P o s i t i o n

A G E N C Y  Environm ental C onservation

B R U  Environm ental Q uality

C O M P O N E N T  A ir Q uality  M anagem ent

F Y  9 5
Page 5 of 9
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Position T itle
Para lega l A ssistan t II

No. o f Po sitions Range /  S tep  Barg . Unit
1 16A GG

Tim e S ta tu s S ta ff Months
Fu ll T im e 11

Location E lection  D istrict
Jun eau  Juneau

TYPE O F  EXPENDITURE Amount Ju stif ica tio n

The new  C lean  A ir Act o f 1990 requ ires a ll s ta te s  to estab lish  a  com plete ly 
new  operating perm it program w hich take s into account sm a ll sou rces never 
perm itted before, inc ludes greater p ub lic  partic ipation in the perm it p rocess, 
and requ ires the co llection of fees to com p le te ly  o ffse t a ll co sts  for the 
review , issu an ce , and m aintenance of the perm it program . The Act a lso  
requ ires s ta te s to estab lish  a  Sm a ll B u s in e ss  A ssistan ce  Program  w hich a id s 
sm a ll b u s in e sse s  in perm it p rocess, p rov ides techn ica l and com pliance 
ass is tan ce , and provides inform ation about pollution prevention m ethods.

The Para lega l A ssistan t II w ill:

1. a s s is t  in  drafting enab iling  statutory authority;
2. a s s is t  in  develop ing com prehensive and understandab le  regu lations;
3. d raft p rocedures for pub lic  participation in  the perm it p rocess;
4. prepare draft regu lations for pollution prevention;
5. provide a ss is tan ce  to program sta ff on regu latory p rocedures;
6. a s s is t  in develop ing the State Im plem entation P lan ;
7. prepare program  authority certifications to U SEPA ;
8. develop enhanced adm in istrative review  procedures; 
and
9. coord inate w ith  estab lished  jud ic ia l review  procedures.

Sa la ry $32.8
Benefits $13.5
Prem ium  Pay $0.0
Other 19% Adm in istrative $8.8

Total Persona l Serv ices $55.1
Travel $ 4.000 /  F T E $3.6
Contractual $ 6.000 /  F T E $5.5
Com m odities $ 1,500 /  F T E $1.4
Equ ipm ent $  7 ,000 /  F T E $6.3
Other

Tota l Cost $71.9

FUNDING S O U R C E  F O R  T O T A L  C O S T
Federal F lece ip ts 1002
G .F . Match 1003
Genera l Fund 1004
l-A R ece ip ts 1007
C IP  Rece ip ts 1061
Other Program  Rece ip ts $71.9

AGENCY Environm ental C onservation F Y  9 5

R e q u e s t  F o r  

N e w  P o s i t i o n

B RU Environm enta l Q uality

COMPONENT Air Q uality M anagem ent

Page 6 of 9
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Position Title
Adm in istrative A ssistan t II

No. of Positio n s Range /  S tep  Barg . Unit

1 14A GG
Tim e S ta tus S ta ff M onths

Fu ll T im e  10
Location E lection D istrict

Ju n eau  Juneau

TYPE OF EXPEND ITURE Am ount Ju stifica tio n

The new  C lean  Air Act of 1990 requ ires a ll sta tes to e stab lish  a com plete ly 
new operating perm it program w h ich  takes into account sm a ll sou rces never 
perm itted before, inc ludes greater pub lic  partic ipation in the perm it p rocess, 
and requ ires the co llection of fees to com p le te ly  o ffse t a ll co sts  for the 
review , issu a n ce , and m aintenance of the perm it p rogram . The Act a lso  
requ ires sta tes to estab lish  a Sm a ll B u s in e ss  A ssistan ce  Program  w hich a id s 
sm a ll b u s in e sse s  in perm it p rocess, provides techn ica l and com pliance 

ass is tan ce , and provides inform ation about pollution prevention m ethods.

The A dm in istrative  A ssistan t II w ill:

1. provide a ss is tan ce  and Inform ation to perm it app lican ts ;
2. issu e  standard ized  perm it app lications;

3. superv ise  p rocedures to track perm it app lica tions and fee s ;
4. im p lem ent reporting and auditing procedures;
5. superv ise  and aud it perm it docum entation p rocedures;
6. a ssu re  un iform  accounting procedures fo r perm it fee s ;
7. coord inate program  support functions; 
and

8. provide standard ized m anageria l sum m aries o f p rogram  activ ity .

Sa la ry $25.4
3enefits $11 .0  ' j
P rem ium  Pay $0.0
Other 19% Adm in istrative $6.9

Total Persona l Serv ice s $43.3
Travel $0.0
Contractual $ 6 ,000 /  F T E $5.0
Com m odities $ 1,500 /  F T E $1.3
Equ ipm ent $ 7 ,000 /  F T E $5.6
Other

Total C ost $55.2

FUND ING  SO URCE FOR TO TAL CO ST
Federa l Rece ip ts 1002

G .F . Match 1003
Genera l Fund 1004
l-A Rece ip ts 1007
C IP  Rece ip ts 1061
Other Program  Ftecelpts $55.2

R e q u e s t  F o r  

N e w  P o s i t i o n

A G EN C Y  Environm enta l Conservation F Y  9 5

BRU Environm enta l Q uality

C O M PO N EN T  Air Q uality  M anagem ent

P age  7 o f 9
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Position Title
Data Processing Clerk II

No. of Positions Range / Step Barg. Unit
1 09A GG

Time Status Staff Months
Full Time 11

Location Election District
Juneau Juneau

TYPE OF EXPENDITURE Amount Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes into account small sources never 
permitted before, includes greater public participation in the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses in permit process, provides technical and compliance 
assistance, and provides information about pollution prevention me'h'vf*:.

The Data Processing Clerk II will:
1. verify document entry sheets for correctness;
2. key enter data via computer terminal;
3. access and provide specified data information;
4. prepare diskettes for data entry;
5. prepare information packets for potential permittees;
6. prepare permit documentation and correspondence;
7. implement reporting and auditing procedures; 
and
0. develop standardized managerial summaries of fund activity.

Salary $21.0
Benefits $10.3
Premium Pay $0.0
Other 19% Administrative $5.9

Total Personal Services $37.2
Travel $0.0
Contractual $ 6,000 / FTE $5.5
Commodities $ 1,500 / FTE $1.4
Equipment $ 7,000 / FTE $6.3
Other

Total Cost $50.4
FUNDING SOURCE FOR TOTAL COST

Federal Fleceipts 1002
G.F. Match 1003
General Fund 1004
l-A Receipts 1007
CIP Fteceipts 1061
Other Program Receipts $50.4

AGENCY Environmental Conservation F Y  9 5

BRU Environmental Quality
R e q u e s t  F o r  
N e w  P o s i t i o n

COMPONENT Air Quality Management

Page 8 of 9
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Position Title
Clerk Typist III

No. of Positions Flange / Step Barg. Unit
3.5 08A GG

Time Status Staff Months
Full Time* 41

Location Election District
Various Various

TYPE OF EXPENDITURE Amount Justification

The new Clean Air Act of 1990 requires all states to establish a completely 
new operating permit program which takes into account small sources never 
permitted before, includes greater public participation in the permit process, 
and requires the collection of fees to completely offset all costs for the 
review, issuance, and maintenance of the permit program. The Act also 
requires states to establish a Small Business Assistance Program which aids 
small businesses in permit process, provides technical and compliance 
assistance, and provides information about pollution prevention methods.

The Clerk Typist III will assist senior staff to:
1. prepare information packets for permittees;
2. provide assistance and information to permit applicants;
3. operate small businesses and pollution prevention hotlines;
4. issue and receive standardized permit applications;
5. develop procedures to track permit applications;
6. prepare permit documentation and correspondence;
7. develop correspondence traking systems; 
and
8. develop and maintain application and permit files.

Salary $74.8
Benefits $37.8
Premium Pay $0.0
Other 19% Administrative $21.4

Total Personal Services $134.0
Travel $0.0
Contractual $ 6,000 / FTE $20.5
Commodities $ 1,500 / RE $5.1
Equipment $ 7,000 / RE $23.8
Other

Total Cost $183.4
FUNDING SOURCE FOR TOTAL COST

Federal Fleceipts 1002
G.F. Match 1003
General Fund 1004
l-A Fleceipts 1007
CIP Receipts 1061
Other Program Fleceipts $183.4

* 3 Full Time 
1 Half Time

R e q u e s t  F o r  
N e w  P o s i t i o n

AGENCY Environmental Conservation

BRU Environmental Quality
COMPONENT Air Quality Management

F Y  9 5
Page  9 of  9
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STATE OF ALASKA B ILL  NUMBER: HB 167
1993 LEG ISLA T IVE  SESSION

F I S C A L  N O T E
R ev ision  D ate : D epartm ent A ffected: D O T & P F
T itle : A ir Q u a lity  C o n tro l P ro g ram s B RU :

S p o n so r: H anley  C o m p o n en t:
R equestor: H anley C o m p o n e n t  S e r i a l  N u m b e r :

E X P E N D I T U R E S / R E V E N U E S :  (T housands o f  D ollars)
O P E R A T I N G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9
PERSONAL SERVICES 0 n 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
L a n d  &  s t r u c t u r e s 0 0 0 0 0 0
G RANTS, CLAIM S 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T I N G : 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 o

REVENUE FUND SOURCE 0 _  . o .... 0  . 0 0 " o  . :
F U N D I N G :  (T h o u san d s  o f  D ollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 G F  M ATCH 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 G F/PR O G R A M  RECEIPTS 0 0 0 0 0 0
1006 G F /M H T IA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D I N G : 0 0 0 0 0 0

P O S I T I O N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

E stim ate  o f  c u rre n t y e a r (F Y 9 3 ) im pact: ££).

A N A L Y S IS : ( A t t a c h  a  s e p a r a t e  p a g e  if  n e c e s s a r y )

P repared  by: J e f f re y  C . O tte s e n

D iv is io n : E n g in e e r in g  & O p e ra tio n s  S tan d a rd s
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D e p a r t m e n t  o f  T r a n s p o r t a t i o n
a n d .  P u b l i c  F a c i l i t i e s

P O S I T I O N  

P A P E R

B I L L  N O :  H B 167 A P P R O V E D :

TITLE: Air Quality Control P r o g r a m  D A T E :  February 24,1993

This is o n e  of three similiar bills w h i c h  h a v e  been introduced to a m e n d  

Alaska l a w  to c o n f o r m  to the federal Clean Air Act. G i v e n  that Alaska m u s t  

m a k e  certain essential changes in order to c o m p l y  with federal mandates, w e  

h a v e  n o  material preference as to w h i c h  "clean air" bill is enacted. W e  do, 

however, strongly encourage the passage of this or a similiar bill.

T h e  federal Clean Air Act A m e n d m e n t s  of 1990 placed certain obligations o n  

each state with regard to control of m o t o r  vehicle a n d  industrial air pollution. 

T o  ensure that states c o m p l y  with these requirements, federal-aid h i g h w a y  

funding is us e d  as a n  enforcement lever. If the state fails to live u p  to the 

requirements w h i c h  this bill is intended to accomplish, the E P A  

Administrator m u s t  prohibit the approval of h i g h w a y  projects a n d  h i g h w a y  

grants.

T h e  original grace period for state action has passed, a n d  the time for action is 

n o w .  T h e  state's failure to enact this bill this session could result in the 

withholding of federal h i g h w a y  funding beginning in FY94. T h e  state 

currently intends to receive $215 million in federal h i g h w a y  m o n e y  in FY94.

F o r  F u r t h e r  I n f o r m a t i o n  c o n t a c t  K a t y  M c H u g h  a t  4 6 5 - 3 9 0 0 .
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HB 167-AMENDMENTS 
REP. KAY BROWN 
4/14/93

A M E N D M E N T

O F F E R E D  I N  THE H O U S E B Y  R E P R E S E N T A T I V E  B R O W N

TO: C S  H B  167QTUD)

Page 15, after line 23:

A d d  a n e w  subsection:

"(d) Costs incurred b y  the depar t m e n t  a n d  other state or local 

governmental agencies for services described in A S  46.14.240(c)(1) - (2) to 

facilities that qualify u n d e r  the small business assistance program, / 5 46.11.300 - 

46.14.310, shall be recovered f r o m  emission fees under A S  46.14.25C\n)(2).

Page 17, line 26, after

Insert "costs recovered b v  emission fees under this section m u s t  include*
the total costs of the small business assistance p r o g r a m  u n d e r  A S  46.14.300 -

46.14.310;"



/ 4* 2 ■’S - L S O ^ Z V O J -
L a u ie rb a c f i

4/13/93

A  M  E N D  tVf F. N  T

O F F E R E D  IN T H E  H O U S E  

TO: C S H B  167(JUD)

B Y  R E P R E S E N T A T I V E  B R O W N

Page 17, line 26, after

Insert the costs must include the costs incurred by the department or a local air 

quality control program in order to comply with the peer review reauiremeacs of 

A S  46.14.015;"



'3-LS0^9?O.S *
Lauceroach

'/l 3/93

Page 24, after line 21:

Insert n e w  paragraphs co read:

"(4) the procedures chat must be followed by the municipality or local 

air quality disorder when requesting m o n e y  from the clean air protection fund co cover 

the costs of implementing the municipality’s or district's air quality program;

(5) the procedures chat will be used by che department in approving 

a request under (A) of chis subsection and submitting it co che legislature for funding;''

Renumber the following paragraph accordingly.

A  .Vf E N D  M  E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: CSHB lo7(JUD)

- 1 -



A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S  H B  1 6 7 ( J U D )

P a g e  3 0 ,  l i n e  1 8 ,  a f t e r  " a n " :

I n s e r t  " u n a v o i d a b l e "

a f t e r  " o r " :

D e l e t e  " u n a v o i d a b l e "

P a g e  3 0 ,  l i n e  2 0  a f t e r  " e q u i p m e n t " :

I n s e r t  " m a y "

P a g e  3 0 ,  l i n e  2 1  a f t e r  " w i t h  a " :

I n s e r t  " t e c h n o l o g y  b a s e d  e m i s s i o n  s t a n d a r d "

D e l e t e  " p e r m i t  o r  a n  e m i s s i o n  l i m i t a t i o n  a n d  m a y  n o t  c o u n t  a s  a n  i n c r e a s e  

i n  e m i s s i o n s  u n l e s s  a n  a m b i e n t  a i r  q u a l i t y  s t a n d a r d  is  e x c e e d e d "

HB 167-AMENDMENTS
REP. KAY BROWN
4/14/93

* a
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Lauterbach
^ / l j /9 3

A M E N D  iVf E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: CSHB I67(JUD)

Page 20, line 18:

Delete "may" 

Insert "shall"

-1-



( o S-LS(>i92>d.5
Lauterbach

d/15/93

A M . E N D i M  E N  T

OFFERED IN THE HOUSE
TO: CSHB I67(JUD)

BY REPRESENTATIVE BROWN

Page 14, line o:

Delete ''Including" 

Insert "ocher than"

Page 14, line 9, after

Insert "An operating permit chat contains a compliance schedule shall be issued for 

a term of ud co five vears.”

- I -
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HB 167-A M E N D M E N T S  
REP. KAY B R O W N  
4 /1 4 /9 3

A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S  H B  167(JUD)

P a g e  3 1 ,  l i n e  2 9  a f t e r  " a d j a c e n t , " :

I n s e r t  " i n c l u d i n g  b e r t h e d  v e s s e l s , "



' c 8-&CK92>0.4
Laucerbach

4/13/93

A tVI E N D  M  E N T

OFFERED IN THE HOUSE
TO: CSHB 167(JUD)

B Y  R E P R E S E N T A T I V E  B R O W N

Page 12, line 24:

Delece "private, substantive,"



A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O  C S  H B  167(JUD)

P a g e  ? . i { -n c  8 :

D e l e t e  " ( a ) "

P a g e  2 ,  l i n e  1 0 :

D e l e t e " , e m i s s i o n  s t a n d a r d s ,  o r  e x e m p t i o n s "

P a g e  2 ,  l i n e  1 4  t h r o u g h  p a g e  3 ,  l i n e  1 8 :

D e l e t e  s u b s e c t i o n s  " ( b ) "  t h r o u g h  " ( f ) "

P a g e  3 ,  l i n e  1 9 :

D e l e t e  t h e  e n t i r e  s e c t i o n  4 6 . 1 4 . 0 1 5 .

A d d  a  n e w  s e c t i o n :

" 4 6 . 1 4 . 0 1 5 .  P E E R  R E V I E W ,  ( a )  B e f o r e  a d o p t i n g  a  r e g u l a t i o n  w h i c h

( 1 )  e s t a b l i s h e s  a n  a m b i e n t  a i r  q u a l i t y  s t a n d a r d  f o r  a n  a ir  

c o n t a m i n a n t  f o r  w h i c h  t h e r e  i s  n o  c o r r e s p o n d i n g  f e d e r a l  s t a n d a r d ;  o r

( 2 )  e s t a b l i s h e s  a n  a m b i e n t  a i r  q u a l i t y  s t a n d a r d  o r  e m i s s i o n  s t a n d a r d  

t h a t  i s  m o r e  s t r i n g e n t  t h a n  a  c o r r e s p o n d i n g  f e d e r a l  s t a n d a r d ;  o r

( 3 )  e s t a b l i s h e s  a n  e q u i v a l e n t  e m i s s i o n  l i m i t a t i o n  f o r  a  h a z a r d o u s  a i r  

c o n t a m i n a n t  f o r  w h i c h  t h e r e  i s  n o  c o r r e s p o n d i n g  m a x i m u m  a c h i e v a b l e  c o n t r o l  

t e c h n o l o g y  s t a n d a r d ;  o r

HB 167-AMENDMENTS
REP. KAY BROWN
4/14/93



( 4 )  r e g u l a t e s  e m i s s i o n s  f r o m  a  s o u r c e  o r  f a c i l i t y  u n d e r  t h e  a u t h o r i t y  

o f  A S  4 6 . 1 4 . 1 2 0 ( e ) ,  4 6 . 1 4 . 1 3 0 ( a ) ( 3 ) ( B ) ,  o r  4 6 . 1 4 . 1 3 0 ( b ) ( 4 ) ( B ) ,  t h e  d e p a r t m e n t  s h a l l  

m a k e  w r i t t e n  f i n d i n g s  o f  i t s  b a s i s  f o r  t h e  p r o p o s e d  a c t i o n .

( b )  i f  r e q u e s t e d  b y  a n  a f f e c t e d  r e g u l a t e d  p a r t y ,  t h e  d e p a r t m e n t  

s h a l l  o b t a i n  i n d e p e n d e n t  p e e r  r e v i e w  o f  i t s  f i n d i n g s  t o  a s s i s t  t h e  c o m m i s s i o n e r  i n  

d e t e r m i n i n g  i f  t h e r e  is  a  r e a s o n a b l e  b a s i s  t o  u n d e r t a k e  t h e  a c t i o n .

( c )  T o  o b t a i n  i n d e p e n d e n t  p e e r  r e v i e w  t h e  c o m m i s s i o n e r  s h a l l  

e n t e r  i n t o  i n d i v i d u a l  c o n t r a c t s  w i t h  a  m i n i m u m  o f  t h r e e  s e p a r a t e  p a r t i e s  f r o m  

o u t s i d e  t h e  d e p a r t m e n t ,  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  t o  b e  t e c h n i c a l l y  

q u a l i f i e d  i n  t h e  s u b j e c t  m a t t e r  u n d e r  r e v i e w .  T h e  c o m m i s s i o n e r  m a y  n o t  c o n t r a c t  

u n d e r  t h i s  s e c t i o n  w i t h  a n y  p a r t y  w h o  h a s  a  s i g n i f i c a n t  f i n a n c i a l  i n t e r e s t  o r  o t h e r  

s i g n i f i c a n t  i n t e r e s t  t h a t  w o u l d  b i a s  t h e  e v a l u a t i o n .  A n  i n t e r e s t  i s  i n s i g n i f i c a n t  i f  i t  

is  o f  a  t y p e  t h a t  i s  p o s s e s s e d  g e n e r a l l y  b y  t h e  p u b l i c  o r  a  l a r g e  c la s s  o f  p e r s o n s ,  o r  

is  s u c h  t h a t  t h e  i n t e r e s t  w o u l d  h a v e  a  c o n j e c t u r a l  e f f e c t  o n  t h e  p e r s o n ' s  a b i l i t y  t o  

b e  i m p a r t i a l .

( d )  T h e  c o m m i s s i o n e r  s h a l l  a s s u r e  t h a t

( 1 )  p e e r  r e v i e w  a n a l y z e s  t h e  t e c h n i c a l  a n d  e c o n o m i c  f e a s i b i l i t y ,  

h u m a n  h e a l t h  a n d  e n v i r o n m e n t a l  e f f e c t s  a n d  o t h e r  f a c t o r s  d e t e r m i n e d  b y  t h e  

c o m m i s s i o n e r  t o  b e  n e c e s s a r y  i n  e v a l u a t i n g  t h e  r e a s o n a b l e n e s s  o f  t h e  p r o p o s e d  

a c t i o n ;

( 2 )  t h e  f i n d i n g s  o f  e a c h  r e v i e w e r  a r e  t o  b e  p r o v i d e d  i n  a  r e p o r t  

s u b m i t t e d  t o  t h e  c o m m i s s i o n e r  w i t h i n  4 5  d a y s  a f t e r  e x e c u t i o n  o f  t h e  c o n t r a c t  

u n l e s s  o t h e r w i s e  e x t e n d e d  b y  t h e  c o m m i s s i o n e r ;  a n d

(3 )  t h e  f i n d i n g s  o f  e a c h  r e v i e w e r  s h a l l  b e  i n c o r p o r a t e d  i n t o  t h e  

p u b l i c  r e c o r d  f o r  t h e  p r o p o s e d  a c t i o n -



8-LS 0492̂ 0.1
Lau ter bach

4/13/93

A iVf E N D  ,Vf E N T

OFFERED IN THE HOUSE B Y  R E P R E S E N T A T I V E  B R O W N
T O :  C S H B  167(JLTD)

Page 2, line 15:

Delete "AS 46.14.015"

Insert "(c) and (d) of cnis section"

Page 2, line 26, after "demonstrate": 

Insert "in written findings"

Page 3, line 3, after "demonstrate":

Insert "in written findings"

Page 3, line 19, through page 4, line 14: 

Delete all material.

Page 25, line 4:

Delete "AS 46.14.010 - 46.14.015" 

Insert "AS 46.14.010"

Page 25, line 9:

Delete "AS 46.14.010 - 46.14.015" 

Insert "AS 46.14.010"

Page 40, line 22:

Delete "46 .14.015:



HB 167—AMENDMENTS
REP. KAY BROWN
4/14/93

A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W I N '

T O :  C S  H B  1 6 7 C J U D )

P a g e  2 ,  l i n e  3 1  a n d  p a g e  3 ,  l i n e  1 :

D e l e t e  " a n d  e c o n o m i c a l l y "



HB 167-AMENDMENTS
REP. KAY BROWN
4/14/93

O F F E R E D  I N  T H E  H O U S E  

T O :  C S  H B  1 6 7 ( J U D )

P a g e  2 ,  l i n e  2 7 :

D e l e t e  ' ' ( 1 ) "

P a g e  2 ,  l i n e  3 0 :

D e l e t e a n d "  

a f t e r  " e n v i r o n m e n t " :

I n s e r t  

P a g e  2 ,  l i n e  3 1 :

D e l e t e  a l l  o f  s u b s e c t i o n  " (2 )" .

A d d  n e w  s u b s e c t i o n :

" ( d )  B e r o r e  a d o p t i n g  r e g u l a t i o n s  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  
c o m m i s s i o n e r  s h a l l  a n a l y z e  t h e  p r o p o s e d  s t a n d a r d  o r  e m i s s i o n  l i m i t a t i o n  t o  
d e t e r m i n e  w h e t h e r  i t  i s  t e c h n o l o g i c a l l y  a n d  e c o n o m i c a l l y  f e a s i b l e . "

B i  R E P R E S E N T A T I V E  B R O W N

A M E N D M E N T



A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S  H B  1 6 7 ( J U D )

P a g e  3 ,  l i n e  6  t h r o u g h  l i n e  1 0 :

D e l e t e  s u b s e c t i o n  " ( e ) "

R e n u m b e r  a c c o r d i n g l y .

HB 167-AMENDMENTS
REP. KAY BROWN
4/14/93



3

HB 167-AMENDMENTS 
REP. KAY BROWN •
4/14/93

A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  B R O W N

T O :  C S  H B  1 6 7 ( J U D )

P a g e  3 ,  l i n e  6 :

D e l e t e  " a "

I n s e r t  " m o r e  t h a n  o n e "

P a g e  3 ,  l i n e  1 0 ,  a f t e r  " i s s u e d . " :

I n s e r t  " A  r e q u i r e m e n t  i d e n t i f i e d  i n  t h i s  s e c t i o n  s h a l l  b e  a d o p t e d  i n  
r e g u l a t i o n  a s  s o o n  a s  i t s  g e n e r a l  a p p l i c a b i l i t y  i s  r e a s o n a b l y  f o r e s e e a b l e . "



A x W ik n io tA i *  L {

A M E N D M E N T  

O F F E R E D  I N  T H E  H O U S E  • B Y  R E P .  H A N L E Y

T O :  C S  H B  1 6 7  ( J U D )

P a g e  3 0 ,  L i n e  1 8 ,  a f t e r  “ a n ” 

i n s e r t  “ u n a v o i d a b l e ”

P a g e  3 0 ,  l i n e  1 8 ,  a f t e r  “ o r ” 

d e l e t e  “ u n a v o i d a b l e ”

P a g e  3 0 ,  l i n e  2 0 ,  a f t e r  “ e q u i p m e n t ” 

i n s e r t  “ m a y ”

P a g e  3 0 ,  l i n e  2 1 ,  a f t e r  “w i t h  a ”

i n s e r t  “ t e c h n o l o g y  b a s e d  e m i s s i o n  s t a n d a r d ”

d e l e t e “p e r m i t  o r  a n  e m i s s i o n  l i m i t a t i o n  a n d  m a y  n o t  c o u n t  a s  a n  i n c r e a s e  
i n  e m i s s i o n s  u n l e s s  a n  a m b i e n t  a i r  q u a l i t y  s t a n d a r d  i s  e x c e e d e d . ”



DEPARTMENT OF LAW CONCERNS WITH PROPOSED SECTIONS 46.14.010 A N D  
4 6 o14.015 AND PROPOSED AMENDMENTS THERETO TOGETHER WITH OTHER M I N O R  
CHANGES SOUGHT BY LAW

N o t e :  A l l  p r o p o s e d  a m e n d m e n t s  r e f e r  t o  C S H B  1 6 7 ( J U D ) ,  a s  o f f e r e d
o n  4 / 7 / 9 3  [ 8 - L S 0 4 9 2 \ O ]

# 1 .  P a g e  2 ,  l i n e  1 0
d e l e t e  " t h a t  a r e  n e c e s s a r y "

# 2 .  P a g e  2 ,  l i n e  1 2  a f t e r  " a m e n d e d " :
i n s e r t  " a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h o s e  s e c t i o n s . "

# 3 .  P a g e  2 ,  l i n e  1 4 ,  a f t e r  " ( b ) " :
i n s e r t  " E x c e p t  w h e r e  t h e  G o v e r n o r  h a s  d e t e r m i n e d  t h a t  

a n  e m e r g e n c y  e x i s t s ,  i n  a d o p t i n g  r e g u l a t i o n s  
u n d e r  ( a )  o f  t h i s  s e c t i o n , "

# 4 .  P a g e  2 ,  l i n e  1 5
d e l e t e  " p u b l i c  h e a r i n g  a n d "

# 5 .  P a g e  2 ,  l i n e  2 5
d e l e t e  " B e f o r e  a d o p t i n g "
i n s e r t  " I n  p r e p a r a t i o n  f o r  p e e r  r e v i e w  o f "

# 6 .  P a g e  2 ,  l i n e  2 6
d e l e t e  " s h a l l  d e m o n s t r a t e "
i n s e r t  " m u s t  c o n c l u d e ,  i n  w r i t t e n  f i n d i n g s "

# 7 .  P a g e  3 ,  l i n e  1
d e l e t e  " e c o n o m i c a l l y  f e a s i b l e "

# 8 .  P a g e  3 ,  l i n e  3
d e l e t e  " s h a l l  a l s o  d e m o n s t r a t e "
i n s e r t  " m u s t  a l s o  c o n c l u d e ,  i n  w r i t t e n  f i n d i n g s "

# 9 .  P a g e  3 ,  l i n e  2 0
d e l e t e  " B e f o r e  a d o p t i n g "  
i n s e r t  " F o r "

# 1 0 .  P a g e  3, l i n e  2 1

d e l e t e  " p r o v i d e "
i n s e r t  " p r e p a r e "



/ I I .  P a g e  3 ,  l i n e  2 4
d e l e t e  " c o n v e n i e n t  l o c a t i o n s "
i n s e r t  " l o c a t i o n s  t h r o u g h o u t  t h e  s t a t e  t h a t  t h e  

d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e . "

/ 1 2 . P a g e  4 ,  l i n e s  1 1 - 1 2

d e l e t e  " o n  t h e  b a s i s  o f  c o m p e t i t i v e  s e a l e d  p r o p o s a l s "

/ 1 3 .  P a g e  6 ,  l i n e  1
d e l e t e  " o r  i s s u e "

P a g e  6 ,  l i n e  2 ,  a f t e r  " o r " :  
i n s e r t  " i s s u e  a n "

/ 1 4 .  P a g e  6 ,  l i n e  2 4
d e l e t e  " b y  r e g u l a t i o n "

P a g e  6 ,  l i n e  2 5 ,  a f t e r  " a n d "  
i n s e r t  " , b y  r e g u l a t i o n , "

/ I S .  P a g e  8 ,  l i n e  4
d e l e t e  " a l l "

# 1 6 .  P a g e  3 1 ,  l i n e  2<%, a f t e r  " i n s t a l l a t i o n s , "  \ \ -
i n s e r t  " a n c h o r e d  o r  b e r t h e d  v e s s e l s "
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A M E N D M E N T  \

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  N A V A R R E

T O :  C S H B  167( )(Draft 8-LS0492XR)

Page 31, after line 24:

Insert the following:

" A R T I C L E  6. P E N A L T I E S .

Sec. 46.14.850. C R I M I N A L  P E N A L T I E S ,  (a) If the person has received the 

certified notice from the department required under (g) of this section, a person is 

guilty of a class A  misdemeanor if the person, with criminal negligence,

(1) fails to provide material information or provides false material 

information, or makes a false material statement or certification in an application, 

notice, record, report, permit, or other document filed, maintained, or used for 

purposes of compliance with this chapter or a regulation adopted under this chapter,

(2) renders inaccurate a monitoring device required to be maintained 

under this chapter, a regulation adopted under this chapter, or a peimit issued by the 

department or a local air quality control program under this chapter,

(3) violates a material condition of a permit issued under this chapter 

and the violation is not otherwise described in (1) or (2) of this subsection.

(b) A  person is guilty of a class A  felony if the person knowingly releases, 

or causes to be released into the ambient air, an air contaminant without a permit 

issued under this chapter, or in excess of permitted levels, and knows at the time that 

the release places another person in imminent danger of death or serious bodily injury.

(c) A  person is guilty of a class C  felony if that person recklessly releases or 

causes to be released into the ambient air an air contaminant without a permit issued 

under this chapter or in excess of permitted levels and thereby places another person 

in imminent danger of death or serious bodily injury.

(d) A  person is guilty of a class A  misdemeanor if that person with criminal 

negligence emits or causes to be emitted air contaminants without a permit required
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under this chapter unless the emission is otherwise authorized under this c' apter or 

42 U.S.C. 7401 - 767 lq (Clean Air Act).

(e) Each day on which a violation described in this section occurs is 

considered a separate violation.

(f) It is an affirmative defense to a prosecution under (b) - (d) of this section 

that the conduct charged was freely consented to by the person endangered and that 

the danger and conduct charged were reasonably foreseeable hazards of

(1) an occupation, a business, or a profession; or

(2) medical treatment or medical or scientific experimentation 

conducted by professionally approved methods and the endangered person had been 

m a d e  aware of the risks involved before giving consent; the defendant m a y  establish 

an affirmative defense under this paragraph by a preponderance of the evidence.

(g) The department shall send, by certified mail, a copy of this section to an 

owner and operator w h o  applies for a permit under this chapter or w h o  requests 

assistance in applying for a permit under this chapter. For purposes of (a) of this 

section, a person is considered to have received the notice if the certified notice was 

signed by a representative, employee, or employer of the person. The certification 

must include a representation that the notice will be displayed and communicated 

within the facility permitted under this chapter.

(h) Notwithstanding A S  12.55.035(b), upon conviction of an offense under (a) 

of this section, a defendant w h o  is not an organization m a y  be sentenced to pay a fine 

of not more than $10,000 for each separate offense.

(i) In this section, "criminal negligence," "knowingly," and "recklessly" have 

the meanings given in A S  11.81.900(a)."

Renumber the following Article accordingly.

Page 39, line 25, through page 40, line 19:

D e le te  a ll m ateria l.

8-LS0492NR.2

Renumber the following bill sections accordingly.
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H B  1 6 7  /  A I R  Q U A L I T Y  P E R M I T S

SECTIONAL ANALYSIS

Section 1.

POLICY AND PURPOSES - The section describes the intent of the Alaska 
Legislature for enacting this bill.

Section 2.

AS 46.14.010. EMISSION CONTROL REGULATIONS - Subsection (a) 
provides authority for the department to establish ambient air quality standards and 
emission standards.
Subsection (b) identifies a specific subset of standards that may only be adopted 
following the completion of special review procedures described in AS 46.14.015.
Subsection (c) describes the type of findings that must be made prior to adopting a 
standard described in (b).
Subsection (d) requires that certain performance requirements contained within 
permits must be adopted in regulations if they are generally applicable statewide or to 
groups of facilities.
Subsection (e) provides for setting facility wide emission standards in lieu of individual 
exhaust stack emission standards.

AS 46.14.015. SPECIAL PROCEDURES FOR MORE STRINGENT 
REGULATIONS - The section describes the details of how the department is to 
secure independent peer review of its findings prior to proposing adoption of a 
standard that fits the criteria of AS 46.14.010(b). Peer revie”/ is performed by at least 
three separate parties outside the agency who have particular expertise in the subject 
matter under review. The department then takes the original findings and the peer 
review reports to public review prior to considerir^ me adoption of a standard. Peer 
review services are secured by professional service contracts.
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AS 46.14.020. CLASSIFICATION OF FACILITIES OR SOURCES; 
REPORTING - Th is se c tio n  se rv e s  two p u rp o se s . F irst, it e n a b le s  the la n g u a g e  in the 
bill to  b e  su c c in c t by  a llow ing o r t a in  facility ty p e s  identified in fede ra l law  to  b e  
c la ss if ie d  and  lis te d  in regu la tion  ra ther than s ta tu te . S econd ly , it e n a b le s  th e  
dep artm en t to re q u e s t information from  any g en e ra to r of air po llu tion in o rd e r to 
a s s e s s  w he the r th a t activ ity po ten tia lly e n d a n g e rs  p ub lic  ’hea lth  o r air re so u rc e  
s ta n d a rd s .

AS 46.14.030. STATE AIR QUALITY PLAN - The p u rp o se  o f th is  se c tio n  is to 
d e le g a te  au tho rity from  the G overno r to  the com m iss io n e r fo r a c tio n s re la ted  to  the 
s ta te  p lan . The opera ting  perm it p rogram  will b e  on ly  in c iden ta lly  re la ted  to  th e  s ta te  
p lan un de r the n ew  C lean Air Act.

AS 46.14.110. ADDITIONAL CONTAMINANT CONTROL MEASURES - Th is 
se c tio n  b r in g s fo rw ard  ex isting  law  in AS 46.03.160 into the new ly  c re a te d  chap ter.
The s ta tu te  is th e  principa l au thority u se d  now  to  is s u e  air qua lity  perm its . T he se c tion  
is rep ea le d  on th e  d a te  tha t the fede ra l adm in is tra to r app ro ve s th e  re v ise d  perm it 
p rogram  wh ich is d e s c r ib e d  th ro ughou t the chap te r.

AS 46,14.120. PERMITS FOR CONSTRUCTION, MODIFICATION, OR 
OPERATION- The se c tio n  co n ta in s the b a s ic  au tho rity  to requ ire  co n s tru c tio n  and 
opera ting  perm its fo r s u b je c t facilities.

S u b se c tio n  (b) a llow s a  facility to  beg in  operation  e ven  while its app lica tion  is still 
p end ing  p ro v ided  th a t an app lica tion  w a s  tim ely su bm itted . Th is is com m on ly  re ferred 
to a s  th e  "app lication sh ie ld" w h ich will b e  e sp e c ia lly  im portan t du ring  p rog ram  sta rt­
up.

S u b se c tio n  (e) d e s c r ib e s  un de r w hat cond itio n s a  so u rc e  o r fac ility  m ay b e  exem p ted  
from  th e  perm it p rog ram . U nder fede ra l law  th e re  is a  ve ry  sm a ll s e t o f s o u r c e s  tha t 
m ay b e  co n s id e re d  fo r exem p tion . Th is la n g u a g e  p ro v id e s th a t if the fe d e ra l 
adm in is tra to r exem p ts a  so u rc e  o r facility , the com m iss io n e r o f ADEC, a fter
"con side r in g  th e  fa c to rs  u s e d  b y  th e  a dm in is tra to r  sh a ll is s u e  a  s im ila r
de term ination  u n le s s  p ub lic  hea lth  or air qua lity  e ffe c ts  p rov ide a  re a so n ab le  b a s is  to 
re gu la te  th e  so u rc e . Th is re a so n ab le  b a s is  s ta n d a rd  (term of art e s ta b lish e d  by th e  
co u r ts  re la ting to  th e  in tegrity of the ev idence) e x is ts  in o ther se c t io n s  o f th e  bill to  
p ro v ide  fo r the po ten tia l e ven t th a t fu tu re  know ledge  m ay sup p o rt tha t add itio n a l 
re gu la to ry  action  is  ju s tif ia b le  and  p ruden t for p ro tec ting  p ub lic  hea lth . A dd itiona l 
crite ria  n e c e s s a ry  to  sup po rt adop tion  of th is typ e  o f regu la tion  is  d e lin e a te d  in AS 
46.14.010 & 46.14.015.

AS 46.14.130. FACILITIES REQUIRING PERMITS - The p u rp o se  o f th is 
se c tio n  is to  d e lin e a te  w h ich  fac ilitie s n eed  e ither con s tru c tio n  perm its o r opera ting
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perm its. To keep  the tex t o f th is se c tio n  brief, the se c tio n  ca lls  upon  the au tho rity of 
ano ther se c tio n  (AS 46.03.020) to en ab le  c la ss ifica tio n  or g ro up in g  o f fac ility  typ e s that 
are e ither un iq ue  re la tive to  th e  need  to  a cq u ire  a  perm it un de r s ta te  o r fede ra l law  or 
m u s t be  su b je c t  to a  sp e c if ic  type of re v iew  un de r fede ra l law  a s  part o f the perm it 
rev iew .

In gene ra l, w he the r or not a  fac ility n e e d s  a  perm it is b a s e d  upon th e  quan tity  of a ir 
po llu tion th a t th e  fac ility h a s  the potential to  em it. O ther p ro v is io n s in th e  bill 
(AS 46.14.140) a llow  th e  dep artm en t to  re co gn ize  th e  actual ra te  of em is s io n s  in 
de te rm in ing  w he the r a  perm it is n e e d ed .

AS 46.14.140. EMISSION CONTROL PERMIT PROGRAM REGULATIONS -
In th is se c tio n , au tho rity  is e s ta b lish e d  to  adop t re gu la tio n s to im p lem en t th e  perm it 
p rogram . The e sse n t ia l e lem en ts  o f th e  re gu la tio n s and  perm its a re lis te d  an d  certa in  
crite ria  a re  s e t  fo r th o se  re gu la tio n s . T he la n g u a g e  "The re gu la tio n s m u s t b e  
re a so n a b le  and  a d e q u a te , a n d  p rovide flex ib ility in th e  operation  o f a  fac ility ..." is 
e s ta b lish e d  a s  a  p e rfo rm ance  criteria fo r th e  regu la tio n s.

AS 46.14.150. TIME FOR SUBMISSION OF PERMIT APPLICATIONS - The
se c tio n  iden tif ie s w hen  opera ting  perm it app lica tio n s are d u e . In m o st c a s e s  the d u e  
d a te  is w ithin tw e lve  m on th s a fter the perm it p rog ram  is first ap p ro ved  by EPA or 
tw e lve  m on th s a fte r a  fac ility  b e com e s re g u la te d  (beg in s to  operate).

AS 46.14.160. COMPLETENESS DETERMINATION ■ Perm it app lica tio n s are 
to b e  re v iew ed  w ith in 60 d a y s  after subm itta l, w ith th e  app lican t be in g  in fo rm ed if the 
app lica tion  is e ithe r com p le te  or in com p le te . If no w ritten re sp o n se  is m ade  w ith in the 
60 d a y s  th e  app lica tion  is d e em ed  com p le te . S u b se c tio n  (c) a llow s th e  dep a rtm en t to 
re q u e s t add itio n a l in form ation after com p le te n e ss , p ro v id ed  the in form ation is  requ ired  
to e va lu a te  or a c t on th e  app lica tion . T h is is  th e  se co n d  of th ree  se c t io n s  re q u ire d  for 
the app lica tion  sh ie ld .

AS 46.14.170. ADMINISTRATIVE ACTIONS REGARDING PERMITS - The
la n g u a g e  in th is se c tio n  sp e c if ie s  the t im e lin e ss for perm it d e c is io n s . G enera l perm its 
and  tem po ra ry  opera tin g  p erm its will b e  is s u e d  in sh o rte r tim e p e r io d s than  o ther 
opera ting  perm its .

AS 46.14.180. MONITORING - The se c tio n  d e s c r ib e s  th a t a ir m onitoring 
re qu ired  b y  th e  dep a rtm en t m u s t be  a s so c ia te d  w ith com p lian ce  a s s e s sm e n t  fo r th e  
fac ility 's re g u la te d  air em iss io n s .

AS 46.14.190. SINGLE PERMIT - The se c tio n  sp e c if ie s  th a t on ly  a  s in g le  
opera ting  perm it is re q u ired  for ea ch  fac ility . H owever, a  facility op e ra to r m ay re q u e s t 
tha t m ore than  one perm it b e  is s u e d  to  a s s is t  in in ternal m an agem en t o f th e  air 
po llu tion g en e ra tin g  equ ipm en t a t the facility .
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AS 46.14.200. REVIEW OF PERMIT ACTION - Th is sec tion  desc ribes  tha t 
any pe rson  o r pa rty  m ay ob ta in  an ad jud ica to ry  hearing and then  a jud ic ia l rev iew  if 
th a t pa rty  1) pa rtic ipa ted  in the  pub lic  com m en t p rocess  o r 2) is o the rw ise  a pe rson 
w ho  has a private, substan tive  and lega lly p ro tec ted  in te res t unde r s ta te  law.

AS 46.14.210. GENERAL OPERATING PERMITS - M any genera l o r "master" 
pe rm its w ill be deve loped , each ta ilo red  to  fit a num be r o f ind iv idua l b u t s im ila r 
equ ipm en t ins ta lla tions. O nce deve loped , an ind iv idual genera l pe rm it can be issued 
very qu ick ly . Issuance o f genera l pe rm its  is one o f the  key e lem ents in enab ling  the 
rev ised pe rm it p rog ram  to  be effic ient. The ind iv idua l cos ts  o f ob ta in ing  a genera l 
pe rm it w ill be com pa ra tive ly  low  s ince  the deve lopm en t cos ts  w ill be sha red  am ong  all 
p ro jec ted  users.

AS 46.14.215. TEMPORARY OPERATIONS - Th is sec tion  is to  p rov ide  
flex ib ility to  transpo rtab le  fac ilities th a t re locate  based  on sho rt te rm  p ro jec ts . The 
pe rm it w ill au tho rize  fac ility  ope ra tion  a t a num be r o f p rese t loca tions .

AS 46.14.220. OBJECTION BY FEDERAL ADMINISTRATOR - Th is language 
ind ica tes tha t th e  Environm enta l P ro tec tion  A gency has rev iew  au tho rity  on each and 
every ope ra ting  pe rm it and m ay s top  pe rm it issuance  based upon  spec ific  legal 
inadequac ies o f a d ra fted  perm it. Th is  is a m anda to ry  p rov is ion  if the  s ta te  is to  
rece ive federa l app rova l o f the  pe rm it p rog ram . Th is  fea tu re  on ly  app lies to  ope ra ting  
perm its , n o t cons tru c tio n  perm its .

AS 46.14.230. DURATION OF OPERATING PERMITS -  The language  
spec ifies th a t all ope ra ting  pe rm its , e xcep t tem po ra ry  ope ra ting  perm its , are to  be 
issued fo r a fixed te rm  o f five years .

AS 46.14.235. FEDERAL TERMINATION, MODIFICATION, OR 
REVOCATION AND REISSUANCE OF PERMITS -  Th is d ire c ts  the  depa rtm en t to  
take  ac tions to  avo id  federa l in te rven tion  on a perm it.

AS 46.14.240. PERMIT ADMINISTRATION FEES -  T he  language  is 
deve loped  on th e  po licy  p rem ise  th a t a cos t gene ra to r is to  be  a cos t beare r. By 
se tting  th is  fee ra te on a basis o f do lla rs  pe r hou r o f agency se rv ice  p rov ided , 
a ccoun tab ility  fo r c o s t con tro l w ith in  gove rnm en t and  the  regu la ted  com m un ity  will 
p rov ide  a s trong  m o tiva tion  fo r p rog ram  e ffic iency. The  pe rm it adm in is tra tion  fees are 
to  re cove r the cos ts  in cu rred  by th e  agency in review ing, issu ing  and m a in ta in ing  the  
perm it. The  serv ices lis ted in th e  sec tion  are the  on ly  serv ices fo r  w h ich  pe rm it 
adm in is tra tion  fees w ill be assessed .

AS 46.14.250. EMISSION FEES - In add ition  to  the pe rm it adm in is tra tion  fee, 
each pe rm ittee  is assessed  an annua l em iss ion  fee based upon  the  quan tity  o f a ir 
con tam inan ts  em itted  tha t year. The  pu rpose  o f the  em iss ion  fee is to  d is tr ibu te  the



(

cos ts  o f pe rfo rm ing  those  func tio ns  o f the  pe rm it p rog ram  tha t bene fit o r ass is t all 
p e rm it ho lde rs, ye t are no t d irec tly  a ttribu tab le  to  any s ing le  facility . In short, these are 
th e  ind irec t cos ts  o f the  p rog ram  and inc lude cos ts  such  as rent, utilities, accoun ting , 
the  small bus iness ass is tance  p rog ram  and w o rk ing  w ith  EPA to  assure th a t new  
fede ra l laws are reasonab le  fo r A laska s itua tions.

The  initia l fee is tem po ra ry . ADEC m us t research fa c to rs  tha t w ill lead to  fee 
equa tab ility  and revise the  fee p rio r to  th ird  yea r based upon its research pub lished  in 
a repo rt. Therea fte r, the  agency  m ust revis it the fee s tru c tu re  a t least every th ree  
years .

AS 46.14.255. INTEREST FOR NONPAYMENT - Th is section  a llows the 
depa rtm en t to  assess in te res t fo r late paym en t o f pe rm it fees based upon  the ra te o f 
one  pe rcen tage  po in t above  the  p rim e in te rest rate.

AS 46.14.260. CLEAN AIR PROTECTION FUND - Th is sec tion  c rea tes the 
necessa ry  fund  to  rece ive the  pe rm it fees. A  ded ica ted  fund is requ ired  fo r federa l 
app rova l o f the  pe rm it p rog ram  to  assure  tha t the  m on ies are secu red  fo r the  so le  use 
o f the  a ir pe rm it p rog ram .

AS 46.14.270. SPECIAL ACCOUNT -  An a ccoun t is estab lished  w ith in  the  
genera l fu nd  to  rece ive  civil o r crim ina l penalties, fines, assessm ents , dam ages, 
in te res t and a tto rney  fees re la ted  to  v io la tions o f a ir qua lity  con tro l >aws.

AS 46.14.275. TIMELY AND COMPLETE APPLICATION AS SHIELD - The
sec tion  c rea tes the  so  ca lled  "app lica tion  shie ld". The app lica tion  shie ld becom es 
effective fo r a pe rm it app lican t once  a com p le te  app lica tion  has been subm itted  in a 
tim e ly  m anner. The sec tion  is the  th ird  o f th ree necessary  sec tions to  crea te  the  
app lica tion  sh ie ld  and assoc ia ted  issuanca  m echan ism . A pp lica tion  sh ie lds are o f 
critica l im po rtance  du ring  the  initia l pha^e  o f the  pe rm it p rog ram .

AS 46.14.280. TERMINATION, MODIFICATION, REOPENING, OR 
REVOCATION AND REISSUANCE OF PERMITS BY THE DEPARTMENT - The
sec tion  has th ree  subpa rts ; one w h ich  describes the  cond itio n s  unde r w h ich  the  
depa rtm en t m ay te rm ina te , m od ify  o r revoke  and re issue (revoke-re issue is one 
ac tion ) a pe rm it. O the r conditions- describes w h ich  are g rounds  on ly  fo r pe rm it 
m od ifica tion  o r re voca tion  and re issuance , and subsec tion  (c) describes the  events 
unde r w h ich  a pe rm it is reopened  to  in co rpo ra te  changes in federa l law.

AS 43.14.285. AMENDMENT AND MOD’7ICATION OF PERMIT UPON 
REQUEST OF PERMITTEE - The  sec tion  de linea tes the  va rious type  o f pe rm it 
changes th a t can be a ccom p lished  upon  reques t o f a perm ittee . The language is 
d ire c tly  linked to  s im ila r changes th a t are e labo ra ted  upon  in federa l regu la tions.
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AS 46.14.290. PERMIT AS SHIELD - The sec tion  p rov ides  fo r a sh ie ld  from  
litiga tion by  th ird  parties p rov ided  tha t the  pe rm ittee  com p lie s  w ith  the  te rm s o f the 
perm it. The re  are som e lim ita tions in federa l law  rega rd ing  activ ities tha t can be 
"sh ie lded". The pe rm it sh ie ld  is op tiona l, bu t cons ide red  im po rta n t by th e  regu la ted  
com m un ity .

AS 46.14.300. SMALL BUSINESS ASSISTANCE PROGRAM - The small 
bus iness ass is tance  p rog ram  is es tab lished as requ ired  by Section  507 o f th e  C lean 
A ir A c t to  ass is t a ffec ted small bus inesses in unde rs tand ing  and com p ly ing  w ith  the 
requ irem en ts o f the  Act. Th is language p rov ides the  ab ility  to  expand  the  p rog ram  to  
o the r entities tha t do  n o t m ee t the  federa l de fin ition  o f a small bus iness , bu t m ay need 
ass is tance.

AS 46.14.310. POWER TO LIMIT SMALL BUSINESS ASSISTANCE 
PROGRAM - The sec tion  a llows the  depa rtm en t to  exc lude  a bus iness fac ility  o r 
ca tego ry  o f fac ilities from  the  ass is tance p rog ram  if it is de te rm ined  tha t they  have 
su ffic ien t techn ica l o r financ ia l capab ilities to  m ee t th e  requ irem en ts  o f the  A ct. Th is 
language fo llow s s im ila r federa l s ta tu te .

AS 46.14.320. COMPLIANCE ADVISORY PANEL - As requ ired  by the  Act, a 
seven m em be r pane l is se lec ted  by the  G ove rno r, th e  C om m iss ione r, and the  
Legis la ture . The pane l m ee ts a t least annua lly and  p rov ides  genera l d ire c tio n  to  the  
small bus iness ass is tance  p rog ram  wh ile  a lso fu lfilling  a fe d e ra lfu n c tio n  o f repo rting  
on the  e ffectiveness o f the  ass is tance  p rog ram  and m ee ting  requ irem en ts  o f the  
Paperwork Reduction , R egu la to ry F lexib ility and Equal A ccess  to  Jus tice  Acts .

AS 46.14.400. LOCAL AIR QUALITY CONTROL PROGRAMS - Th is  section  
es tab lishes tha t loca l p rog ram s are app roved  by  the  depa rtm en t th ro ug h  a coope ra tive  
ag reem en t w h ich  de linea tes th e  respons ib ilities o f bo th  agenc ies. W ith a ffirm ative 
ag reem en t o f the  depa rtm en t, a m un ic ipa lity  o r loca l a ir qua lity  d is tr ic t m ay estab lish  
m ore  s tringen t requ irem en ts  than  the  sta te  if the  loca l agency  m akes a fin d ing  tha t 
pub lic  hea lth o r a ir qua lity  e ffec ts  w a rran t the  ac tion . Th is  p rov is ion  does n o t app ly  to  
m ob ile  sou rce  po llu tion  con tro l p rog ram  o f the loca l agency. Language  in subsec tio n  
(h) p rec ludes  loca l g o ve rnm en ts  from  co llec ting  a ir pe rm it fees. A ll fees w ou ld  be 
co llec ted  by  the  s ta te  w ith  financ ia l ass is tance p ro v ided  from  the  s ta te  to  the  
pa rtic ipa ting  loca l p rog ram .

AS 46.14.410. INADEQUACY OF LOCAL PROGRAMS - Th is sec tion  spec ifies 
the  p rocess  fo r iden tify ing  and  rectify ing de fic ienc ies in execu ting  the  te rm s o f the 
in te ragency coope ra tive  agreem ent.

AS 46.14.500. AIR POLLUTION FROM OUTER CONTINENTAL SHELF 
ACTIVITIES - Th is sec tion  w ou ld  p rov ide  the ab ility  fo r  the  depa rtm en t to  regu la te  
m inera l and oil & gas ex trac tion  activ ities loca ted  be tw een the  co a s t and 25 m iles
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seaward . S ta te au tho rity  is norm a lly  lim ited to  tha t area w ith in  th ree  m iles o f the  coast. 
Section  328 o f the  C lean A ir Act- p rov ides a m echan ism  to  ob ta in  de lega tion  o f federa l 
au tho rity  and the reby  ex tend the geog raph ic  range o f au tho rity  fo r ce rta in  activ ities.

AS 46.14.510. MOTOR VEHICLE POLLUTION -  The  sec tion  b rings language 
cu rren tly  con ta ined  *n AS 46.03.190 into the  new  C hap te r 14.

AS 46.14.515. INSPECTION - The language spec ifies w ho  m ay en te r a fac ility  
and w ha t th a t pe rson  m ay inspec t o r exam ine.

AS 46.14.520. CONFIDENTIALITY OF RECORDS - The language  spec ifies 
the  crite ria  th a t in fo rm a tion  m us t m eet in o rd e r fo r it to  be p ro tec ted  from  d isc losu re .

AS 46.14.525. PUBLIC RECORDS - Th is sec tion  spec ifies th a t d o cum en ts  
assoc ia ted  w ith  th e  pe rm it p rog ram  are pub lic  reco rds  un less spec ifica lly  p ro tec ted  as 
con fiden tia l.

AS 46.14.530. STATE AND FEDERAL AID -  The  language in th  3 sec tion  is 
the  p rinc ipa l au tho rity  fo r loca l p rog ram s to  rece ive a ir pe rm it fu nd s  co llec ted  by the  
sta te to  suppo rt th e  s ta ff and o the r expend itu res o f execu ting  a pe rm it p rog ram  at the  
loca l level. The language  a lso a llows loca l p rog ram s to rece ive fede ra l funds  w ith ou t 
app rova l o f th e  depa rtm en t. Federal g ran t funds  are expec ted  to  d im in ish  as pe rm it 
p rog ram s becom e  se lf funded  to  m eet the  requ irem en ts o f the  Act.

AS 46.14.540. AUTHORITY OF DEPARTMENT IN CASES OF EMERGENCY
-Th is sec tion  p rov ides  a m echan ism  fo r th e  C om m iss ione r o f ADEC  to  au thorize  the  
im m ed ia te  ope ra tion  o f a sou rce  o r fac ility e ither w ithou t a perm it o r in con traven tion  
w ith the  te rm s o f a pe rm it w hen such  ac tions are deem ed necessary  in a natura l 
em ergency event.

AS 46.14.550. RESPONSIBILITIES OF OWNERS AND OPERATORS -  Th is 
sec tion  de linea tes tha t p rio r to  pe rm it issuance  bo th  the  ow ne r and the  o pe ra to r are 
respons ib le  fo r com p liance  w ith a ir qua lity  con tro l requ irem en ts . Fo llow ing  pe rm it 
issuance , on ly  the  fac ility  ope ra to r is lega lly respons ib le .

AS 46.14.560. UNAVOIDABLE MALFUNCTIONS AND EMERGENCIES - Th is  
language p rov ides tha t em iss ions in excess o f a llowab le ou t-o f-s ta ck  s tanda rd s  m ay 
no t be sub jec t to  en fo rcem en t as a v io la tion  o f the  pe rm it if the  even t w as caused  by 
an on-s ite  em ergency , m a lfunc tion  o r non -rou tine  repa ir a t a fac ility  and the  o pe ra to r 
has taken  ce rta in  ac tions  to  ce rtify  tha t the  event was unavo idab le .

AS 46.14.900. LIMITATIONS - Th is  language b rings fo rw a rd  ex is ting  law  in AS 
46.03.245 in to  th e  new ly crea ted  C hap te r 14.
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AS 46.14.990. DEFINITIONS » Twenty fo u r de fin ition  o f te rm s are c rea ted  fo r 
use in th is  act.

Sections 3 through 14.

C on fo rm s ex is ting s ta tu te  to  new  c ita tions c rea ted  by th is  act.

Section 15.

A ccom p lishes  the  federa lly  requ ired  civil p ro secu tion  pena lties by am end ing  
ex is ting s ta te  law.

Sections 16 and 17.

C on fo rm s ex is ting s ta tu te  to  new  c ita tions c rea ted  by th is  act.

Sections 18 and 19.

These  sec tio ns  accom p lish  federa lly  requ ired  changes w h ich  iden tify  ac tions 
th a t are po ten tia lly  sub je c t to  crim ina l p rosecu tion  and the  po ten tia l pena lties if found  
gu ilty  in such  p rosecu tions .

Sections 20 through 25.

A m ends ex is ting  s ta tu te  to  con fo rm  to  p rov is ions  and c ita tions in th is  act. 

Section 26.

Repeals ex is ting s ta tu tes th a t are rep laced  o r no  longe r requ ired .
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Section 27.

Repeals the  ex isting s ta tu te  au thority  to  issue air qua lity  pe rm its , on the  day 
fo llow ing  the  day th a t new  pe rm it issuance au tho rity  is app roved  by the  federa l 
adm in is tra to r.

Section 28.

COMPLIANCE ADVISORY PANEL; INITIAL TERMS - The sec tion  in itia tes the 
adv iso ry  pane l o f the  small bus iness ass is tance p rog ram  w ith  va rious te rm  du ra tions 
so  as to  accom p lished  s tagge red  te rm s fo r panel m em bers to  re ta in "co rpo ra te " 
m em ory  du ring  pe riods  o f reappo in tm en ts .

Section 29.

REGULATIONS - Regu la tions m ay no t take  e ffec t until the  co rre spond ing  
enab ling  s ta tu te  take  effect.

Section 30.

Identifies th o se  p rov is ions o f th is  ac t th a t take  e ffec t im m ed ia te ly .

Section 31.

Identifies th o se  p rov is ions  o f th is  ac t th a t take  e ffec t the  day a fte r the  day the  
fede ra l adm in is tra to r app roves  the  pe rm it p rog ram . De layed e ffec tiveness is des ired  
to  a llow  the  depa rtm en t and the  regu la ted com m un ity  tim e  to  p repa re  fo r the  new  
p rog ram .
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AIR QUALITY LEGISLATIVE WORKING COMMITTEE

February 2, 1993

The H onorab le  Sena to r M ike M iller 
The Hono rab le  Representa tive Kay B rown 
A laska S ta te Leg is la ture 
Box V
Juneau, AK  99811

Dear S ena to r M iller and Represen ta tive B rown:

S ince the citizen A ir Q ua lity  Legisla tive W ork ing  C om m ittee ’s d ra ft leg is la tion was 
subm itted , som e questions rega rd ing  the  W ork ing  C om m ittee ’s w o rk  e ffo rt have com e 
to ou r a tten tion . In particu la r, the  pu rpose  o f th is  le tte r is to  clarify certa in  aspec ts o f the 
W ork ing  C om m ittee ’s pos ition  as it re la tes to  the s ta te ’s ab ility to  adop t regu ia to ry 
s tanda rds m ore s tringen t than  federa l s tanda rds  o r to  regu la te  a sou rce  o the rw ise  
un regu la ted by the  federa l gove rnm en t.

In o rde r to  reso lve any po ten tia l am b igu ity  o r m isunde rs tand ing  abou t the  Air 
Quality Legisla tive W ork ing  C om m ittee 's  v iew  o f th is  issue, w e  w an t you  to  know  tha t th is 
issue w as the  sub jec t o f m any leng thy d iscuss ions  and, in the  W ork ing  C om m ittee ’s view, 
was adequa te ly  add ressed  by  the  W ork ing  Com m ittee . A fte r substan tia l debate , the 
W ork ing  Com m ittee  m em bers  adop ted  a unan im ous pos ition  in su ppo rt o f the  righ t to 
enact s tanda rds  m ore  s tringen t than  federa l s tanda rds  o r to  regu la te a sou rce  tha t may 
be o the rw ise  un regu la ted by the  depa rtm en t, suppo rted  by techn ica lly  and sc ien tifica lly 
sound ana lys is sub jec t to  an open , pub lic  p rocess .
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During the m os t recen t meeting o f the W ork ing  Com m ittee , we revisited th is issue 
and reaffirm ed ou r p rev ious position . A t the same time, d iscuss ions o f the  W ork ing 
Com m ittee  b rough t to  light the concerns o f som e m em bers tha t perm it s tandards and 
em iss ions lim ita tions shou ld  be im plem ented in a m anne r tha t ensures a  fu lly pub lic 
p rocess . During o u r d iscuss ions it was no ted  tha t the  p roposed  AS 46.03.156(a) 
spec ifica lly  requ ires th a t "the depa rtm en t shall adop t regu la tions to  address all substan tive 
and p rocedu ra l e lem ents o f the  em ission con tro l pe rm it p rog ram  no t addressed in statute 
[and th a t] regu la tions m ust include . . .  s tandard  pe rm it cond itions inc lud ing cond itions 
fo r em iss ion s tanda rds and lim itation." Notw ithstand ing th is c lear directive, the  W ork ing 
Com m ittee  will con tinue  to  address the  best m echan ism s to  ensure tha t pe rm it restric tions 
are sub je c t to  app rop ria te  techn ica l review and pub lic  scru tiny and will respond back to 
the legis lature.

As you are aware, Com m iss ioner Sando r has asked tha t the  A ir Quality Legislative 
W ork ing  Com m ittee con tinue to  prov ide the depa rtm en t and the  leg is la ture w ith the 
pe rspective  o f the  m any and va riqus b road -based  interests represented by the  com m ittee 
m em bers. In tha t capac ity  w e wanted to  p rov ide  you w ith th is le tte r and to  let you  know  
tha t w e  look  fo rward  to  w o rk ing  w ith you in y o u r cons ide ra tion  o f the  air qua lity legislation.

S incere ly,

linda Dianne Rabb, \  Carl H. Harmon,
Rural Alaska Power Association Alaska Rural Electric Cooperative Association
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Aipaee Boulanger,
Alaska Center for the Environment/ 
Alaska Environmental Lobby

Tom Chappie,
Alaska D ept of Env. Conservation - 
Committee Chair

Eric 
General Public

cc: Members of Alaska State Legislature 
ADEC Commissioner John Sandor 
ADEC Assistant Commissioner Janice Adair



AIR QUALITY LEGISLATIVE WORKING COMMITTEE 
COMMITTEE MEMBERS

10/26 /92

NAME AFFILIATION REPRESENTING CONTACT NO. i

Lee Browning Municipality of 
Anchorage

Alaska Municipal League Phone 343-4928 :

Steven Taylor British Petroleum 
Exploration Inc.

Alaska Oil & Gas Assoc. Phone 564-4037
mmmmmmsam

Harry Noah 
Gene Andrews 
(alternate)

Consultant Council of Alaska Producers 
(mining trade assoc.)

Phone 265-3100 or 
452-4653 

V-,'vf265-3,18Q or 
■ i S M S

John lani 
Rick Lauber 
(alternate)

Pacific Seafood
Processors
Assoc.

Pacific Seafood Processors Phone (206) 281-1667 or 
586-6366 I

(Both) 46355298

Linda Dianne Rabb Rural Alaska 
Power Assoc.

Rural Electric Utilities Phone 345=5771

Carl Harmon Chugach Bectric 
Association

Large Electric Utilities for Alaska 
Rural Electric Cooperative Assoc. 
(ARECA)

Phone 762-4739

Larry Opperman U.S. Air Force U.S. Air Force Phone 552-4157

Aimee Boulanger Alaska Center for 
the Environment

Environmental Advocacy Groups 
for the Alaska Environmental 
Lobby

Phone 274-3621

Eric Myers Self General Public Phone 272-3034

Tom Chappie

..

Alaska D ept of 
Environmental 
Conservation 
(ADEC)

ADEC Phone 465-5100



AIR QUALITY LEGISLATIVE WORKING COMMITTEE

December 28, 1992

Mr. John  Sando r 
C om m iss ione r
A laska  D epa rtm en t o f Env ironm en ta l C onse rva tion  
410 W illo ughby  Ave., Su ite 105 
Juneau, AK  99801-1795

Dear C om m iss io ne r S ando r:

Upon reques t o f yo u r o ffice , the A ir Qua lity  Leg is la tive W o rk ing  Com m ittee  has 
co llec tive ly  d ra fted  language  to  add ress  all s ta tu to ry  p rov is ions  necessary  to ob ta in  
federa l app rova l o f an a ir qua lity  pe rm it p rog ram  in A laska  pu rsuan t to  Title. V o f the  
1990 C lean A ir A ct.

The C om m ittee  respec tfu lly  reques ts  th a t the enc losed  A tta chm en t #  1 entitled DRAFT 
AIR QUALITY  PERM IT B ILL be  used to  in troduce  a bill b y  th e  G ove rno r to  the A laska 
Leg is la tu re  w hen  it convenes  in Janua ry . The pu rpose  o f o u r co llective  endeavo r was 
to  p rov ide  a com m ittee  w o rk  p ro d u c t th a t w ou ld  a id you , the  G ove rno r and the A laska 
Leg is la tu re  in de libe ra ting  and  enac ting  laws th a t w ill c on tin ue  sta te ju r isd ic tion  o f the 
air qua lity  pe rm it p rog ram . It is o u r o p in ion  tha t the  enc losed  d ra ft bill m eets the 
requ irem en ts  o f federa l law  in a m anne r tha t cons ide rs  th e  needs o f all A laskans.

The d ra ft bill is in -p a rt a com p rom ise  am ong  the  m any d ive rse  interests o f the 
cons tituen ts  rep resen ted  by  ind iv idua l com m ittee  m em be rs . Further, th is language is 
the  p ro d u c t o f a d iligen t e ffo rt to  keep  the  de libe ra tions fo cu sed  and lim ited on ly  to  
e lem en ts essen tia l fo r fede ra l app rova l o f the  a ir pe rm it p rog ram . In th is regard , we 
respec tfu lly  re ques t th a t any bill th a t m ay be  in troduced  to  the  A laska Leg is la tu re  be 
lim ited in co n te n t and  sub je c t to  tha t con ta ined  w ith in  th is  d ra ft.

The m any a tta chm en ts  U  th is co rre spondence  are p ro v ided  to  in fo rm  you  o f the 
com m itte e ’s p ro cedu re s  and  the  subs tance  o f o u r de libe ra tions . A ttachm en t #  4, 
en titled SUM M ARY OF PR INC IPAL ISSUES OF DEBATE, shou ld  be o f spec ia l va lue 
to you  and o tl -rrs in te res ted  in the  com m itte e ’s w o rk . It w as d ra fted  to  h igh ligh t 
im po rtan t de libe ra tions , m ino rity  pos itions , com p rom ises  o f no ted  s ign ificance and to 
express the  in ten t o f the  com m ittee  in im p lem en ting  se lec ted  p rov is ions o f the d ra ft

A lthough  rev iew  o f the  m ateria l con ta ined  in these  a tta chm en ts  w ill p rov ide  a 
com p rehens ive  unde rs tand ing  o f the  com m ittee 's  activ ities, the  fo llow ing s ta tem en ts



CommJaalona’ Sandor - Page 3 December 28, 1992

Each member of the committee appreciates the opportunity you and the department 
have provided to enable the affected parties of this federal mandate to work together 
in helping to shape this legislative proposal. The committee wishes to continue at 
your service, provided such effort will assist you and the Alaska Legislature in 
deliberations of this subject during the forthcoming legislative session. In addition, if a 
bill is enacted into law, we would welcome the opportunity to assist the department in 
shaping the supporting regulations.

cc: Mr. Kris Lethin, Legislative Liaison, Office of the Governor, w/enclosures 
Ms. Janice Adair, Assistant Commissioner, ADEC, w/enclosures 
Members of the Alaska State Legislature w/enclosures 1-6 
Members of the Air Quality Legislative Working Committee w/enclosures

Enclosures:
Attachment # 1 : Draft Air Quality Permit Bill
Attachment #2 : Mission Statement
Attachment #3 : Meeting Protocol
Attachment #4 : Summary of Principal Issues of Debate
Attachment #5 : Committee Voting Record
Attachment #6 : Excerpts of Transcript Text
Attachment #7: Meeting Transcripts (available upon request)

SINCERELY,

Conservation



ATTACHMENT #2
*» *

MISSION STATEM ENT 

fo r

AIR QUALITY LEG ISLATIVE WORKING COMM ITTEE

The Departm en t’s a ir qua lity  m anagem en t goal is to sa fegua rd  pub lic  hea lth  and the 
env ironm en t by fos te ring  the use o f te chno lo g y  and educa tion  wh ich  enab les 
e conom ic  deve lopm en t w ith  m in im a l deg rada tion  to the air and p rese rves the h igh 
level o f existing a ir qua lity  fo r the  en jo ym en t and well be ing o f ail A laskans. .

The m ission o f th is com m itte r is to  w o rk  coope ra tive ly  to  recom m end to  the 
Adm in is tra tion  and th e  Legisla u re p roposed  changes to  sta te law tha t: com p ly  w ith 
the p rov is ions o f the  1990 C lean A ir A c t; fo s te r a ir qua lity  p rog ram s based on sound 
sc ience ; and retain accoun tab ility  and respons iveness to  the gu idance  and d irec tion o f 
ou r c itizens th rough  recogn ition  th a t the  s ta te  and local governm ents are the 
app rop ria te  entities to  m anage and  p ro te c t the  a ir resources o f A laska.

adopted 9/22/92
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The Task Force on Regulatory Reform was appointed by Governor Walter J. Rickel. 

October 1, 1992. The charge was:

"...to review state regulations that inhibit economic opportunity and productivity 

and to propose changes to those regulations."

Finalized recommendations were to be provided by the middle of the 1993 legislative 

sessions.

Task Force members are:

Bonnie Williams, Chair. Director of Advance College Tuition program, 

University of Alaska statewide system. Fairbanks.

Charlie Boddy. Government Relations Vice President of Usibelli Coal Mine, Inc., 

responsible for federal and state permitting, regulatory compliance.

E d  Bostrom. Fanner, North Pole-Salcha.

Craig Ingham. President of Mt.McKinley Bank, Fairbanks. Formerly Vice 

President, then involved with federal and state regulatory compliance.

Sandra Jacques. Chiropractor and partner, big g a m e  guides, Anchorage.

Gloria McCutc h e o n .  President of Ai. Va Fish and F a r m  wholesale food 

distributorship, Anchorage.

Representative Carl Moses. Unalaska.

Ronald Ricketts. Executive Director of Fairbanks Industrial Development 

Corporation, attorney.

Senator Bert Sharp. Fairbanks.

W a y n e  Stevens. Kodiak Chamber of Commerce.

Kathleen A. Weeks. Attorney in Anchorage, specialist is private property rights.

Jam e s  J. Haselberger, ex officio. Representating the Governor1 Office.

Support staff included M .  Susan Logue and Nanette W o o d m a n  of the Fairbanks 

Governor's Office.

F O R E W A R D

Page 1



GENERAL PRINCIPLES

In widely divergent • industries and businesses, centralizing themes emerged, which 

revealed basic flaws in the underlying foundations of the regulatory drafting process, or in 

the administrative process itself. These led to broad, general recommendations which, if 

adopted, could lead to rectification of a wide spectrum of regulations that currently are 

"bad servants" of Alasicans, and to the promolgation, in the future, of regulations that will 

w o r k  well.

A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  : A S  44.62

The Task Force developed six recommendations for changes to the Administrative 

Procedures Act, the statute which determines h o w  regulations shall be prepared. These 

recommendations restore policy decisions to the Legislature, call for the proper role of 

science, and seek to remove barriers to efficiency while requiring that attention be paid to 

costs and benefits.

, G P  1. N o  State regulation m a y  exceed standards established by federal statute or 

regulation.

When the in terests o f A laska c a ll fo r  a  h ig h e r o r g rea te r standards than th a t 
con ta ined  in  fe d e ra l law  o r regu la tions, th a t de te rm ina tion  m ust be made by the A laska 
L e g is la tu re  through statute.

G P  2. State regulations must set specific performance standards, and cannot call for 

"state of the art" technology as a standard to be m e t  for compliance.

When specific  perform ance standards a re  cited, a  business can ob ta in  the 
necessary equipm ent and procedure, a n d  m eet the standard, the rea fte r having  m in im a l 
ongo ing  expenses in  m aintenance o f the equipm ent. C a p ita l costs are one-tim e. When 
"state o f the a rt"  is  specified, c a p ita l costs are  constant a t each m inuscule change, and  
can u ltim a te ly  cause a  business to  close.

G P  3. State regulations calling for specific scientifically measurable performance 

standards most have survived scientific peer review.

This s ta tu to ry  change is  necessary to  p re ve n t the add ition , and cause the 
e lim in a tio n  o f, perform ance standards in  re g u la tio n s  th a t a re  unsupported and  
unsupportable by s c ie n tific  data. H a d  such a  s ta tu to ry  requirem ent been in  p lace  on the 

fe d e ra l leve l, Congress w ou ld  n o t have passed the A c id  R a in  le g is la tio n  a  m onth a fte r 
fe d e ra l scien tis ts re p o rte d  th a t a c id  ra in  d id  n o t in  fa c t ex is t and  was n o t a  p ro d u c t o f the 
in d u s tria l revo lu tion .
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I n t e r e s t e d  P a r t i e s  M a r c h  4, 1 9 9 3

R o b e r t  R e g e s ,

4 6 5 - 3 6 0 0

A  b r i e f  r e v i e w  o f  
11 S t a n d i n g "  i n  t h e  c o n t e x t  
o f  A S  4 6 . 0 3 . 1 6 3 .

A l l  t h r e e  A i r  Q u a l i t y  b i l l s  p r o v i d e  a n  o p p o r t u n i t y  f o r  
j u d i c i a l  r e v i e w  t o  p e r s o n s  w h o  d i d  n o t  p a r t i c i p a t e  i n  t h e  p u b l i c  
c o m m e n t  p r o c e s s  b u t  w h o  h a v e  a  “ p r i v a t e ,  s u b s t a n t i v e ,  l e g a l l y  
p r o t e c t e d  i n t e r e s t "  t h a t  i s  i m p a c t e d  b y  t h e  c h a l l e n g e d  d e c i s i o n .  
M a . iy  p e r s o n s  h a v e  a s k e d  w h a t  i s  m e a n t  b y  " p r i v a t e ,  s u b s t a n t i v e ,  
l e g a l l y  p r o t e c t e d  i n t e r e s t " .  T h i s  p a p e r  e x p l o r e s  t h e  c o n c e p t s  
e m b o d ie d  i n  t h o s e  w o r d s .

T h e  f e d e r a l  C l e a n  A i r  A c t  r e q u i r e s  t h a t  A l a s k a  p r o v i d e  
j u d i c i a l  r e v i e w  o f  a  p e r m i t  a c t i o n  t o  " a n y  p e r s o n  w h o  c o u l d  o b t a i n  
j u d i c i a l  r e v i e w  o f  t h a t  a c t i o n  u n d e r  a p p l i c a b l e  l a w . " 1 E P A  h a s  
i n t e r p r e t e d  t h e  p h r a s e  " a p p l i c a b l e  l a w "  t o  i n c l u d e  s t a t e  l a w . 2 
A c c o r d i n g l y ,  f e d e r a l  r e g u l a t i o n s  r e q u i r e  t h a t  e v e r y  s t a t e  p r o g r a m  
p r o v i d e  j u d i c i a l  r e v i e w  t o  " a n y  p e r s o n  w h o  c o u l d  o b t a i n  r e v i e w  o f  
s u c h  a c t i o n  u n d e r  S t a t e  l a w s . " 3

A c c e p t i n g  E P A ' s  i n t e r p r e t a t i o n  o f  t h e  s t a t u t o r y  t e r m  
" a p p l i c a b l e  l a w " ,  t h e  q u e s t i o n  i s :  w h o  c a n  o b t a i n  j u d i c i a l  r e v i e w
o f  p e r m i t  a c t i o n s  u n d e r  A l a s k a  " l a w s " ?  T h e  a n s w e r  i s ,  " a n y o n e  w i t h  
' s t a n d i n g ' " .  I n  A l a s k a ,  " s t a n d i n g "  i s  n e i t h e r  a  s t a t u t o r y  l a w  n o r  
a  c o n s t i t u t i o n a l  d o c t r i n e .  R a t h e r ,  i t  i s  a  r u l e  o f  j u d i c i a l  s e l f -  
r e s t r a i n t  d e v e l o p e d  b y  t h e  c o u r t s .  S t a t e  v .  E n s e r c h  A l a s k a  
C o n s t r u c t i o n  I n c . , 7 8 7  P . 2 d  6 2 4 ,  6 2 9  ( A l a s k a  1 9 8 9 ) .  T h e  d o c t r i n e  
h a s  b e e n  d e v e l o p e d  b y  c o u r t s  i n  t h e i r  w r i t t e n  o p i n i o n s .  T h o s e  a r e  
t h e  o n l y  " s t a t e  l a w s "  o n  t h i s  t o p i c .

T h e  j u d i c i a l  o p i n i o n s  t e l l  u s  t h a t  t h e  d o c t r i n e  o f  
s t a n d i n g  i s  b a s e d  o n  t h e  p r i n c i p l e  t h a t  c o u r t s  s h o u l d  n o t  r e s o l v e  
a b s t r a c t  q u e s t i o n s  o r  i s s u e  a d v i s o r y  o p i n i o n s .  E n s e r c h . s u p r a  a t  
6 2 9 .  A n  i n t e r e s t  t h a t  m e r e l y  c a l l s  f o r  a n  a d v i s o r y  o p i n i o n  i s  n o t  
" l e g a l l y  p r o t e c t e d . "

1 C l e a n  A i r  A c t  § 5 0 2 ( b ) ( 6 ) .

2 S e e  t h e  p r e a m b l e  t o  4 0  C F R  P a r t  7 0 .  5 7  F e d .  R e g .  3 2 2 5 0  ( J u l y
2 1 ,  1 9 9 2 ) ,  S e c t i o n  I I I .  S u m m a r y  o f  F i n a l  R u l e s ;  E .  P e r m i t  I s s u a n c e  
a n d  R e v i e w ;  3 .  J u d i c i a l  r e v i e w  a n d  P u b l i c  P e t i t i o n .

3 4 0  C F R  7 0 . 4 ( b ) ( 3 ) ( x ) .
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I n t e r e s t e d  P a r t i e s M a r c h  4, 1 9 9 3
P a g e  2

T h e s e  o p i n i o n s  a l s o  r e c o g n i z e  t w o  t y p e s  o f  s t a n d i n g .  O n e  
r e c o g n i z e d  t y p e  i s  k n o w n  a s  " c i t i z e n - t a x p a y e r "  s t a n d i n g .  A  p e r s o n  
( t h e  p l a i n t i f f )  h a s  " c i t i z e n - t a x p a y e r "  s t a n d i n g  o n l y  i f  t h e  

p l a i n t i f f  h a s  r a i s e d  a  q u e s t i o n  o f  p u b l i c  s i g n i f i c a n c e  w h i c h  
d i r e c t l y  a f f e c t s  t h e  p l a i n t i f f .  T h a t  i s ,  t h e  p l a i n t i f f ' s  i n t e r e s t  
m u s t  b e  " p r i v a t e . "  A l a s k a ' s  c o u r t s  h a v e  a l s o  r e c o g n i z e d  " i n t e r e s t -  
i n j u r y "  s t a n d i n g .  I n t e r e s t - i n j u r y  s t a n d i n g  i s  b e s t o w e d  u p o n  a  
p l a i n t i f f  w h o  h a s  a n  i n t e r e s t  a d v e r s e l y  a f f e c t e d  b y  t h e  c o n d u c t  
c o m p l a i n e d  o f .  E n s e r c h . s u p r a  a t  6 3 0 .  A g a i n ,  t h i s  i s  a n o t h e r  w a y  
o f  s a y i n g  t h a t  s t a n d i n g  i s  b e s t o w e d  u p o n  a  p e r s o n  w h o  h a s  a  
" p r i v a t e "  i n t e r e s t .

O n e  c o u l d  a r g u e  t h a t ,  u n d e r  p r e s e n t  l a w ,  a n  i n t e r e s t  n e e d  
n o t  b e  " s u b s t a n t i v e . "  J u s t i c e  M a t t h e w s  h a s  s t a t e d  t h a t  " a n
i d e n t i f i a b l e  t r i f l e  i s  e n o u g h  f o r  s t a n d i n g  t o  f i g h t  o u t  a  q u e s t i o n  
o f  p r i n c i p l e . "  T r u s t e e s  f o r  A l a s k a  v .  S t a t e ,  7 2 6  P . 2 d  3 2 4 ,  3 2 7  
( A l a s k a  1 9 8 7 )  . N o n e t h e l e s s ,  i n  t h a t  s a m e  o p i n i o n  J u s t i c e  M a t t h e w s  
s p o k e  o f  " s u f f i c i e n t  i n t e r e s t "  a n d  o f  a n  i n s t a n c e  w h e r e  s t a n d i n g  
w a s  d e n i e d  b e c a u s e  t h e  m a t t e r  a t  i s s u e  w a s  n o t  " s i g n i f i c a n t . "  I d .  
a t  3 2 8 - 3 2 9 .  H e  c o n c l u d e d  b y  n o t i n g  t h a t  " t a x p a y e r - c i t i z e n  s t a n d i n g  
c a n n o t  b e  c l a i m e d  i n  a l l  c a s e s  a s  a  m a t t e r  o f  r i g h t . "

W e w o u ld  b e  s p l i t t i n g  h a i r s  t o  a r g u e  t h a t  t h e  w o r d
" s i g n i f i c a n t "  i s  m o r e  o r  l e s s  i n c l u s i v e  t h a n  " s u b s t a n t i v e " .  I t  
a p p e a r s  t o  t h i s  w r i t e r  t h a t  t h e  t w o  a r e  s i m p l y  d i f f e r e n t  w a y s  o f  
s a y i n g  t h e  s a m e  t h i n g .  I n  s u m ,  A l a s k a n  j u d g e s  h a v e  n o t  s p e c i f i c a l l y  
u s e d  t h e  w o r d s  " p r i v a t e ,  s u b s t a n t i v e  a n d  l e g a l l y  p r o t e c t e d "  b u t  
t h e y  h a v e  i t e r a t e d  m a x im s  t h a t  s o u n d  s y n o n o m o u s .

F e d e r a l  c o u r t s ,  o n  t h e  o t h e r  h a n d ,  h a v e  u s e d  t h o s e  e x a c t  
w o r d s .  T h e  f e d e r a l  c o n c e p t  o f  s t a n d i n g  i s  p r e d i c a t e d  u p o n  a r t i c l e  
I I I ,  § 2 o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .  F e d e r a l  c o u r t s ,  w h i c h  
a r e  " a r t i c l e  I I I  c o u r t s " ,  c a n n o t  e x e r c i s e  j u r i s d i c t i o n  o v e r  a  c a s e  
u n l e s s  i t  i n v o l v e s  j u s t i c i a b l e  " c o n t r o v e r s y " .  F e d e r a l  j u d g e s  h a v e  
i n t e r p r e t e d  t h i s  t o  m e a n  t h a t  t h e y  d o  n o t  h a v e  j u r i s d i c t i o n  u n l e s s  
t h e  p l a i n t i f f  s h o w s  t h a t  t h e  c o n d u c t  c o m p l a i n e d  o f  " i n v a d e s  o r  w i l l  
i n v a d e  a  private substantive legally protected interest o f  t h a t  
p l a i n t i f f  c i t i z e n . "  A s s o c i a t e d  I n d u s t r i e s  o f  N e w  Y o r k  S t a t e .  I n c .  
v .  I c k e s . 1 3 4  F . 2 d  6 9 4 ,  7 0 0  ( 2 n d  C i r .  1 9 4 3 ) ,  v a c a t e d  f o r  m o o t n e s s
b y  I c k e s  v .  A s s o c i a t e d  I n d u s t r i e s  o f  N . Y . . 3 2 0  U . S .  7 0 7 ,  6 4  S . C t .
7 4 ,  8 8  L . E d .  4 1 4  ( 1 9 4 3 ) .

I n  t h e  f e d e r a l  r e g i m e ,  a  " p r i v a t e "  i n t e r e s t  i s  o n e  i n  
w h i c h  t h e  p l a i n t i f f  h a s  a  " p e r s o n a l  s t a k e  a n d  i n t e r e s t  t h a t  i m p a r t s  
c o n c r e t e  a d v e r s e n e s s " .  B a r l o w  v .  C o l l i n s ,  3 9 7  U . S .  1 5 9 ,  1 6 4 ,  9 0  
S . C t .  8 3 2 ,  2 5  L . E d . 2 d  1 9 2  ( 1 9 7 0 ) .  T o  e s t a b l i s h  t h a t  a  c l a i m  i s  
" s u b s t a n t i v e " ,  a  p l a i n t i f f  m u s t ^ s h o w  t h a t  t h e  c h a l l e n g e d  a c t i o n  h a s  
c a u s e d  h im  i n j i r y - i n - f a c t .  A s s o c i a t i o n  o f  D a t a  P r o c e s s i n g  S e r v i c e  
O r g a n i z a t i o n s  v .  C a m p , 3 9 7  U . S .  1 5 0 ,  1 5 2 ,  9 0  S . C t .  8 2 7 ,  2 5  L . E d . 2 d  
1 8 4  ( 1 9 7 0 )  . , F i n a l l y ,  t h e  p l a i n t i f f  m u s t  s h o w  t h a t  t h e r e  i s  a
l e g i t i m a t e  " c a s e "  o r  " c o n t r o v e r s y " ;  w h i c h  i s  t o  s a y  t h a t  h i s
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• i n t e r e s t  m u s t  b e  l e g a l l y  p r o t e c t e d .  I d .  O n e  c o u l d  a l s o  s a y  t h a t  
a  " l e g a l l y  p r o t e c t e d  i n t e r e s t "  i s  d e m o n s t r a t e d  i f  t h e  p l a i n t i f f  
s h o w s  t h a t  h e  w a s  w i t h i n  t h e :  z o n e  o f  i n t e r e s t s  t o  b e  p r o t e c t e d  b y  
t h e  s t a t u t e  o r  c o n s t i t u t i o n a l  g u a r a n t e e  i n  q u e s t i o n .  B a r l o w  v .  
C o l l i n s , s u p r a ,  a t  1 6 4 .

H a v i n g  e x a m in e d  t h e  s t a t e  a n d  f e d e r a l  c a s e l a w  i t  i s  
o b v i o u s  t h a t  t h e y  u s e  d i f f e r e n t  t e r m s  t o  d e s c r i b e  s t a n d i n g .  B u t ,  
i t  i s  e q u a l l y  o b v i o u s  t h a t  b o t h  e m p lo y  t h e  s a m e  c o n c e p t .  T h e  
q u e s t i o n  i s  w h e t h e r  t h e  p e r s o n  s e e k i n g  j u d i c i a l  r e v i e w  i s  a  p r o p e r  
p a r t y  t o  r e q u e s t  a n  a d j u d i c a t i o n  o f  a  p a r t i c u l a r  i s s u e .  T r u s t e e s . 
s u p r a ,  a t  3 2 7 .  T h i s  i s  a n  e v o l v i n g  c o n c e p t .  C o u r t s  h a d  t a k e n  a n  
e x p a n s i v e  v i e w  o f  " p r o p e r  p a r t i e s "  d u x ’ i n g  t h e  1 9 7 0 ' s ,  S e e  U n i t e d  
S t a t e s  v .  S t u d e n t s  C h a l l e n g i n g  R e g u l a t o r y  A g e n c y  P r o c e d u r e s  
( S C R A P S  4 1 2  U . S .  6 6 9 ,  9 3  S . C t .  2 4 0 5 ,  3 7  L . E d . 2 d  2 5 4  ( 1 9 7 3 ) .  T h e  
r e c e n t  t r e n d  i s  t o  m o r e  n a r r o w l y  d e f i n e  " s t a n d i n g " .  S e e  L u i a n  v .  
N a t i o n a l  W i l d l i f e  F e d e r a t i o n . 4 9 7  U . S . 8 7 1 ,  1 1 0  S . C t .  3 1 7 7 ,  1 1 1
L . E d . 2 d  6 9 5  ( 1 9 9 0 ) ;  A i r  C o u r i e r  C o n f e r e n c e  o f  A m e r i c a  v .  A m e r i c a n  
P o s t a l  W o r k e r s  U n i o n .  A F L - C I O . 4 9 8  U . S .  5 1 7 ,  1 1 1  S . C t .  9 1 3 ,  1 1 2
L . E d . 2 d  1 1 2 5  ( 1 9 9 1 ) .  I n  a n y  e v e n t ,  i t  s e e m s  c l e a r  t o  t h i s  l a w y e r  
t h a t  e v e r y  p e r m u t a t i o n  o f  " s t a n d i n g "  i s  s i m p l y  a  v a r i a t i o n  o n  a  
t h e m e :  s t a n d i n g  i s  b e s t o w e d  u p o n  a  p e r s o n  w i t h  a  p r i v a t e ,
s u b s t a n t i v e ,  l e g a l l y  p r o t e c t e d  i n t e r e s t .  F o r  t h a t  r e a s o n ,  I  s u b m i t  
t h a t  p r o p o s e d  C l e a n  A i r  B i l l s  d o  p r o v i d e  j u d i c i a l  r e v i e w  t o  a n y  
p e r s o n  w h o  c o u l d  o b t a i n  i t  u n d e r  a p p l i c a b l e  l a w .

Interested Parties March 4, 1993
Page 3
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i *u/Eugene Alan Levine
7343 Linden Drive 
Anchorage, Alaska 99502 
(907) 248-0742

April 8, i993

Senator Mike Miller, Chair 
Senate Resource Committee 
Alaska State Legislature 
Juneau, Alaska
Dear Senator Miller,

As a resident of Alaska, and r . registered civil engineer, I wish to express my 
concern regarding Senate Bill 103/Uouse Bill 167, relating to air quality. While I am 
pleased that the Senate is addressing this important issue, I have some serious 
reservations regarding the following portions of the bill:

Section 46.14.010 - Emission Control Regulations: I do not feel there is any 
need for this section, as the State is always required to hold the Federal regulation as 
a minimum. We should not voluntarily waive our state right to exceed a minimum 
standard. If we determine that a standard is adequate, then we are not under any 
obligation to exceed that standard. However, in some very important instances, such 
as the benzene concentrations on Government Hill, and in Valdez, some very serious 
policy issues exist, which federal law does not adequately address. Also, this section 
of the bill places the burden of proof on the state, which Is very expensive, to show that 
public health is being compromised. Since funding is not being provided to the 
department for this amount of oversight, I feel it is only fair that the burden of proof be 
placed on the shoulders of those who profit from our public resource, clean air. 
Tourists will soon stop traveling to Alaska if they realize the air In Valdez has as high a 
benzene concentration as the Los Angeles Basin in California.

Section 46.14.015 - Special Procedures for More Stringent Regulations: Again, 
this section places the burden of proof upon the department to show that public health 
is being compromised. In these times of fiscal restraint and budget cutting, the state 
does not have the finances to put together a peer review panel for special 
considerations. Since the EPA is requiring this program to be funded by permit fees, 
even the industries agree that this provision is too expensive. Remember, if we ruin 
our air quality, we will have traded off one industry for another, and will have degraded 
our own quality of life in the process.



Section  46 .1 4 .2 00  - R ev iew  o f P e rm it A c tion : I fee l th is  is  a ve ry  se rio us  breach 
o f pub lic  trus t. In a  D em ocra tic  soc ie ty , eve ryone , sh ou ld  have  th e  righ t to ? hearing  
and. to have the rep re sen ta tio n  o f th e ir cho ice . T h is  sec tion  as  w ritten  pu ts  a  ve ry  
d ifficu lt bu rden  upon  the  gene ra l p ub lic  to e s tab lish  w ha t type  o f harm  they  m a y  occu r 
from  an a c i'o n , and  to requ ire  the  ha rm ed  pe rson  to p e rso n a lly  a ttend  a m ee ting . A s a 
work ing  pe rson , I find  it v e ry  d ifficu lt to  find  the  tim e  to a ttend  a  m ee tin g  such  as  a 
hearing . A lso , I g e ne ra lly  fin d  tha t I lack  th e  expe rtise  to  a dequa te ly  exp ress m y 
conce rns  in a  hea ring  typ e  o f fo rum .

Section  46 .1 4 .2 10  - G ene ra l O pe ra tin g  Pe rm its : I am  qu ite  su rp rised  to see  a 
p rov is ion  to a llow  a  g ene ra l pe rm it to be es tab lished  s ta tew ide . A s  la rge and  d ive rse  
as A laska is, it is im po ss ib le  to  im ag ine  a s itu a tio n  th a t m ay a r ise  in a rem o te  v illage  to 
be in any w a y  s im ila r to  a  s itu a tio n  w h ich  w ou ld  a rise  in one  o f o u r  cities. Each  fa c ility  
is un ique, a s  is each com m un ity , and eve ry  c om m un ity  shou ld  be a llowed to  dec ide  fo r 
them se lves if th e y  w a n t to  a llow  a pa rticu la r b us iness  to  o p e ra te  in  the ir a re a

Section  4 6 .14 .230  -  D u ra tion  o f O pe ra tin g  P e rm its : An  ope ra ting  pe rm it 
issuance  o f five  ye a rs  sh o u ld  on ly  b e  a llow ed  fo r  th o se  bus in e sse s  wh ich  com p ly  w ith 
the regu la tions . T hose  bus inesses  wh ich  v io la te  th e ir  pe rm it shou ld  be re qu ired  to 
renew  th e ir pe rm it a nnua lly . T h is  w ou ld  rew a rd  th o se  com pan ie s  tha t a re  in 
com p liance , and pena liz e  th o se  th a t a re  o u t o f com p liance .

Section  4 6 .14 .400  -  Loca l A ir  Q ua lity  C on tro l P rog ram s : It is im pe ra tive  tha t 
focai m un ic ipa litie s  and  bo roughs  be g iven  the  a u tonom y to  es tab lish  s tr ic te r 
requ irem en ts  th e n  e ith e r the  s ta te  o r fede ra l g o ve rnm en ts . T h e  pub lic  shou ld  be 
a llowed to dec ide  fo r th em se lve s  if th e y  w ish  th e ir a re a  to  have  be tte r a ir q u a lity  then 
o the r a reas o f the  s ta te . A s  p re v ious ly  s ta ted , th is  Is a  v e ry  la rge  and d ive rse  s ta te , 
and wh ile  som e  a reas m ay  depend  upon re sou rce  e x trac tion  fo r a  main indus try , som e 
o the r a reas m ay depend  upon  a  p ris tin e  env ironm en t fo r th e ir m a in  indus try . T he  sta te 
gove rnm en t shou ld  no t be  d ic ta tin g  an unw e lcom e regu la tio n  to  a  local en tity .

S ec tion  4 6 .1 4 .5 6 0  -  U navo idab le  M a lfu n c tio n s  a nd  E m ergenc ies : An 
unavo idab le  m a lfunc tion  does  no t requ ire  a  spec ia l se c tio n  o f th is  b ill. If an  e xcess  
em iss ion  is caused  by  an  unavo idab le  m a lfunc tio n , it w iil o c cu r on ly  once , * n d  w iil 
tru ly  no t e ffe c t th e  o ve ra ll com p liance  w ith  the  pe rm it. H ow eve r, if the unavo idab le  
m a lfunc tion  o ccu rs  p e rio d ica lly , then  it is no t unavo idab le , and  shou ld  be  repa ired .

T hank  you  fo r th is  o ppo rtu n ity  to  e xp ress  m y con ce rn s  rega rd ing  th is  im po rtan t 
p iece  o f leg is la tion .

S in ce re ly ,

E ugene  A. Lev ine , P .E . 

cop ies :
A ll com m ittee  m em be rs  o f:
S ena te  R esou rces  
H b u w K s k n c ir r

TOTPL P.02



C o u n c i l  o f  A l a s k a  P r o d u c e r s

April 13, 1993 
Honorable Ron Larson
Honorable Eileen MacLean    . . .  -
House of Representatives 
Finance Committee 
State Capitol, Room 519 
Juneau, Alaska _99801-1182
Dear Representatives MacLean and Larson:
This letter concerns CS for HB 167 (Judiciary), An Act Relating to Air Quality Control, now 
pending before the House Finance Committee.

■'l "VI 0. .* 'j ; * '*•!: : ,

The federal Clean Air Act Amendments of 1990 dramatically expanded regulatory controls 
over air emissions in the United States and put into place a revolutionary user fee system 
that requires the regulated community to pick up the tab for the costs of regulation. These 
are significant steps in the environmental arena that will have far reaching impacts on many 
sectors of our society, public and private. • 1

-WA W '*:i A  h  *~A

Under the federal law, .each state must assume responsibility for administration of the new 
air program or be subject to significant.sanctions.j Initial program submittals, including 
appropriate enabling legislation,.are.due in November 1993.. Once in place, the regulatory 
regime applicable to air emissions in Alaska will take a quantum leap and the public 
interest in clean air will be enhanced, even under a program that simply meets minimum 
federal requirements. ; f j $ t.j

$  I f  | |  8  ^  i j  |  |During the summer and fall of 1992, The Council of Alaska Producers (Producers Council) 
actively participated in the DEC sponsored Air Quality Legislative Working Committee 
(AQLWC) process that led to the introduction of two other Clean Air Act vehicles, Sponsor 
Substitute for HB 39 and SB 103.: After this experience (and our experience last year where 
similar legislation died iricthe final., hours of the session following extensive ad hoc 
negotiations) we are convinced; that a'deliberative working group effort which includes a 
wide cross section of affected interests is the best way to set the stage for resolving complex 
issues. We would like to formally express our appreciation to committee chairman Tom 
Chappie, DEC and the other members of the AQLWC for a job well done.
Since the AQLWC proposal was introduced at the beginning of the session, Clean Air Act 
proposals have received extensive legislative scrutiny in conjunction with additional AQLWC



review and comment. T h e  net result of these cooperative efforts is C S  for H B  167 

(Judiciary), a technically refined product that incorporates m a n y  provisions recomrr. ;nded 

by the A Q L W C ,  provides clear policy direction to the department and reasonably balances 

competing interests. W e  also would like to thank Representative Hanley and aide 

Michelle T o o h e y  for their considerable efforts o n  this issue.

While s o m e  important provisions in C S  for H B  167 -are different from those initially 

proposed by the D E C  W o r k i n g  C o m m i t t e e  and supported by the Producers Council, w e  feel 

they reflect a fair compromise. This endorsement extends to the sometimes misunderstood 

and always controversial sections regarding proposed standards exceeding federal m i n i m u m  

requirements. -In our opinion, these provisions address all reasonable concerns by 

authorizing m o r e  stringent regulation if the Commissioner demonstrates that a particular 

proposal is feasible and based on good science.

C S  for H B  167 is ready for passage. It has been subject to detailed analysis by m a n y  

interested Alaskans over a two session period. It is the product of vigorous debate and 

reasonable compromise. W e  urge the Legislature to enact this or similar legislation before 

adjournment to assure our bottomline - state control over the air quality program in Alaska.

Sincerely,

C O U N C I L  O F  A L A S K A  P R O D U C E R S

Representatives MacLean & Larson
April 13, 1993
Page 2

David G. Stone 

President



A l a s k a  F o r e s t  A s s o c i a t i o n ,  I n c
111 STEDMAN SUITE 200 
KETCHIKAN, ALASKA 99901-6599 
Phone 907-225-6114 
FAX 907-225-5920

A p r i l  1 3 ,  1 9 9 3  ”  “

R e p r e s e n t a t i v e  R o n  L a r s o n ,  C o - C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  L a r s o n ,

O n  L e h a l f  o f  t h e  A l a s k a  F o r e s t  A s s o c i a t i o n ,  I  s u b m i t  t h i s  l e t t e r  o f  
s u p p o r t  f o r  t h e  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  1 6 7 .

A  g r e a t  d e a l  o f  h a r d  w o r k  h a s  b e e n  p u t  i n t o  t h i s  v e r y  c o m p l i c a t e d  
b i l l  t o  g e t  i t  t o  t h e  p r o d u c t  y o u  h a v e  b e f o r e  y o u  t o d a y .  T h e  
A s s o c i a t i o n  w o u l d  l i k e  t o  c o m p l im e n t  t h e  A i r  Q u a l i t y  A d v i s o r y  
C o m m i t t e e ,  t h e  S e n a t e  R e s o u r c e s  s u b - c o m m i t t e e ,  T o m  C h a p p i e  f r o m  
D E C ,  R e p r e s e n t a t i v e  H a n l e y  a n d  m a n y  o t h e r s  w h o  h a v e  w o r k e d  i n  a  
c o o p e r a t i v e  e f f o r t  t o  c r a f t  t h i s  l e g i s l a t i o n .

A l t h o u g h  95%  o f  t h e  b i l l  i s  s u p p o r t e d  b y  a l l  p a r t i e s ,  t h e r e  a r e  a  
f e w  a r e a s  w h e r e  d i s a g r e e m e n t  s t i l l  e x i s t s .  O n e  o f  t h o s e  a r e a s  i s  
d u r a t i o n  o f  o p e r a t i n g  p e r m i t s .  S o m e  f e e l  i t  s h o u l d  b e  l e f t  t o  
D E C ' s  d i s c r e t i o n ,  o t h e r s  f e e l  i t  s h o u l d  b e  a  3  o r  5  y e a r  p e r m i t .  
T h i s  b i l l  p r o v i d e s  f o r  a  5 - y e a r  p e r m i t  d u r a t i o n  a s  p r o v i d e d  i n  
F e d e r a l  L a w .

W e a r e  i n  f u l l  s u p p o r t  o f  t h e  5 y e a r  p e r i o d .  T h e  p r i m a r y  r e a s o n  
f o r  w a n t i n g  t h e  l o n g e r  p e r i o d  i s  t h e  e x p e n s e  o f  p e r m i t t i n g .  I t  n a s  
b e e n  i n d u s t r y ' s  e x p e r i e n c e  t h a t  w o r k  t o  r e n e w  a  p e r m i t  o f t e n  h a s  t o  
b e g i n  b e f o r e  t h e  e a r l i e r  p e r m i t  h a s  b e e n  i s s u e d .  A  s h o r t e r  c y c l e  
c o u l d  m e a n  t h a t  i n d u s t r y  w o u l d  b e  i n  a  c o n s t a n t  p e r m i t t i n g  m o d e .

R e g a r d i n g  t h e  a b i l i t y  f o r  D E C  t o  g o  b e y o n d  f e d e r a l  s t a n d a r d s  w e  
s u p p o r t  a  p r o c e s s  t h a t  w o u ld  s u b j e c t  t h e  m o r e  s t r i n g e n t  s t a n d a r d s  
t o  a  s c i e n t i f i c  p e e r  r e v i e w .  A l t h o u g h  o u r  o r i g i n a l  t h o u g h t  w a s  
n o t  t o  g o  b e y o n d  f e d e r a l  s t a n d a r d s  a t  a l l  —  w e  d o  r e c o g n i z e  t h a t  
t n e r e  m a y  b e  s i t u a t i o n s  w h e r e  i t  m a y  b e  w a r r a n t e d .

A g a i n ,  t h e  A l a s k a  F o r e s t  A s s o c i a t i o n  s u p p o r t s  t h e  C o m m i t t e e  
S u b s t i t u t e  f o r  H o u s e  B i l l  1 6 7  a n d  u r g e  i t ' s  p a s s a g e .

S i n c e r e l y ,

B u d  S t e w a r t
A l a s k a  F o r e s t  A s s o c i a t i o n  P r e s i d e n t

SERVING ALASKA'S FOREST INDUSTRY
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Thank you for the opportunity to testify, Mr. Chairman. My name is 
Leann Ferry and I am a member of the Valdez staff of the Prince 
William Sound Regional Citizens' Advise: j  Council. I am speaking 
today on behalf of the RC^C and in particular on behalf of the RCAC 
Terminal Operations and environmental Monitoring Committee. The 
TOEM Committee is responsible for monitoring chronic pollution 
emitted from the Alyeska Marine Terminal and the environmental 
effects of this pollution.

As you probably know, the Alyeska Terminal emits more volatile 
organic compounds into the air than any other facility in North 
America. On the average, a quarter million pounds of VOCs are 
released from the terminal every day of the year, most of it as 
tankers are loaded with crude oil from the TransAlaska Pipeline. 
These emissions include air toxics like benzene and hexane.

It was unclear to us whether the bill would allow ADEC to regulate 
air toxics and VOC emissions from tank vessels such as the oil 
tankers that call at the Valdez Terminal. It was unclear whether 
emissions from vessels could be attributed to the Alyeska facility 
and regulated under this bill. We were concerned about this, so we 
wrote ADEC and asked the department to tell us whether this bill 
would allow the department to regulate tanker vessel emissions. The 
department wrote us back, but they didn't answer our question. So 
we are still worried, and if your committee ran answer this question, 
Mr. Chairman, it would very helpful.

We have other concerns as well. As you know, the bill would 
preclude the state from enacting air pollution rules more strict than 
the minimum required under the federal Clean Air Act — unless the 
state meets an unusually high standard for scientifically 
demonstrating a need for the rules.

We can tell you from our own experience here in Valdez, where we 
have participated in the assessment of health risks from benzene 
emitted at the Alyeska Marine Terminal, that the process of 
scientifically demonstrating a health risk can be a protracted and 
messy one and it can take a very long time. It is difficult to 
conclusively demonstrate a health or environmental hazard and it is 
very easy to cast doubt on such a demonstration.



That is why technology-based standards are the norm in many other 
states, and that is why much of the federal Clean Air Act 
amendments are devoted to technology-based emission standards. 
Technology-based standards require polluters to control emissions 
over certain threshold amounts if such controls are feasible and 
economically reasonable. But this bill would tie ADEC's hands in 
adopting any such standards if they were stricter than federal 
standards.

In this light, I would like to remind the committee that the Alyeska 
Marine Terminal is the third-largest source of benzene air pollution 
in the United States, and chat there currently are no federal 
standards regulating these benzene emissions. Such standards are 
anticipated in the Ciean Air Act amendments but they are probably 
years away. In the interim, this legislation would make it very 
difficult for the state to impose restrictions on these cancer-causing 
emissions.

The EPA itself advised the ADEC to move ahead quickly with rules to 
restrict on these emissions, back when the ADEC drafted such rules in 
1990. But those rules have been shelved and with this legislation 
they would be moved from the shelf to the dumpster.

So what this legislation does is shift the burden of proof to the 
victims of pollution. Under this bill, industry can pollute until there is 
evidence the pollution is hurting someone or something. It should be 
the other way around.

Similarly, the legislation would preclude local entities like cities and 
boroughs from enacting clean air regulations without jumping 
through the same hoops. In reality, local entities won't be able to 
meet these criteria, so they would be robbed of the right they 
presently have to pass their own clean air rules based on their 
specific situations.

We understand the Alaska Air Quality' Advisory Committee to have 
been a forum in which industry, regulators and the public could 
work together to come up with a consensus for state clean air 
legislation. This group worked long and hard to come up with the 
compromises necessary to achieve such a consensus.



But now it appears that, since the advisory committee completed its 
work, the clean air bill has been changed to such an extent that it 
does not repiesent the wishes of the group or the public. We believe 
it now represents the interests of one industry that chose not to 
participate in the committee process. This is not the oil industry, by 
the way, which did have representatives on the advisory committee.

The RCAC is a citizens' group dedicated to public participation in 
environmental protection, so we are quite disappointed that the 
work of this advisory committee has been set aside. We agree with 
members of the advisory committee who have said they would 
rather have no bill rather than this bill. In light of the Legislature's 
current action to slash ADEC's budget, it's questionable whether the 
department would have the funding or staff to administer new clean 
air regulations in any case.



Alaska Wilderness Recreation and T o u r i s m  Association

B o a r d  o f  D i r e c t o r s

N an cy  L e th c o e  
President 

Alnskan Wilderness 
Sailing Safaris

C a ro l  K a sz n  
Vice President 
Arclic Treks

K u r la  H a r t
Secretary 

Alaska RainforestTours

D on  F o rd
Treasurer 

National Outdoor 
Lcardcrship School

M a rc y  B a k e r
Alaska Mountaineering & 

Hiking

B ob  D itt r ic k
Wilderness Birding 

Adventures

K ir k  I lo e ss le  
Alaska Wildlands 

Adventures

B o b  J a c o b s  
St. Elias Alpine Guides

K a re n  J e t t m a r
Equinox

S te v e  R n n n e y
Fishing & Flying

S ta n  S te p h e n s
Stan Stephens Charters

E r u k  W illia m s o n
Eruk's Wilderness 

Hoat Trips

To: House Finance Committee 
From: Nancy R. Lethcoe, President 
Re: HB 167(JUD) 8-LS0492\0

Thcnk you representatives Larson and Maclean, committee 
members, for the opportunity to speak before you today. For the 
record, my name is Nancy Lethcoe. I am president of the Alaska 
Wilderness Recreation and Tourism Association.

The Alaska Wilderness Recreation and Tourism Association 
promotes the recognition and use of Alaska’s recreation and 
tourism resources including scenic qualities, w ild life, fisheries, 
wilderness, wildlands and r;vers. Our over 300 statewide members 
depend upon and market Alaska’s natural resources. M is t of our 
members are small businesses with fewer than 10 employees. They 
are often family operations. The majority live in the rural 
communities where they operate lodges, tours, and guided hunts or 
fishing trips. As such, they play an important role in enhancing the 
economic diversity and community stability of small towns. In 
addition to our members, AWRTA maintains a data base of over 
2000 other guides, outfitters, and charier boat operators who are 
also economically dependent on the wise management o f Alaska’s 
natural resources.

When the Alaska Wilderness Guides Association recognized the 
threats to the natural resources on which our businessess depend 
and reformulated our purpose last year, I asked members to identify 
the major threats to the success o f their businesses. To my suprise, 
air pollution has consistently been mention. Tour and lodge 
operators at Denali National Park are concerned about the proposed 
Healy Power Plant. Fairbanks based tour guides and outfitters are 
concerned about the Mealy Plant because most of Fairbank’s 
visitors come via Denali National Park. Any activities that would

P.O . B ox  1353, Vnlclcz, A K  9 9 6 8 6 . Phone: 9 0 7 -8 3 5 -4 3 0 0 . Fax: 901 -835-4836
Printed on recycled paper



AWRTA, P.O. Box 1353, Valdez, AK <J%8f.

reduce visitors to Denali would have an adverse economic impact on tourism to 
Fairbanks. Other tour operators, lodge owners, outfitters and guides listed threats to the 
Kenai National Moose Refuge, Glacier Bay National Park, Wrangell St.-Elias National 
Park, Port Valdez, and the Nikiski area, d in outdoor activities breathe more toxins and 
have a greater health risk from air pollution. They are naturally concerned about clean air.

In August 1992, we contacted DEC and asked to have a scat on their Air Quality 
Advisory Committee. Our request was refused in September on the ground’s that 
“because the new aspects of this law relate to air permit reform, the decision was made at 
the outset to lim it participation to those entities reequired to have permits under the Act 
(Letter from Janice Adair, Sept. 8, 1992).” This policy failed to recognize that one point 
of regulations is to manage our resources so that one sector o f the business community 
does not adversely affect other sectors. The total business climate w ill be enhanced by 
regulations which provide for maximum use of our resources and the creation of more 
jobs. After several more letters and phone calls, we were finally put on their mailing list. 
But, in effect, our segment of the business community has not been a party to the 
discusssions.

Consequently, the b ill tries to minimize the cost to polluters rather than looking to ways 
to use the permit structure to encourage reductions in pollution and increased business 
activity in all sectors of the economy. In particular, this bill is a “big business b ill.”

1. The effects of polluters on small, non-polluting businesses was not considered by the 
drafters. Unlike other states which consider the total business picture and used permits to 
reduce reductions in pollution, the b ills drafters have made no efforts to encourage the 
reduction of air pollution. W e  r e q u e s t , t h a t  t h e  b i l l  b e  a m e n d e d  t o  e n c o u r a g e  p o llu t e r s  t o  

r e d u c e  t h e ir  p o llu t io n . Recently, M IT, a prestiguous engineering university, conducted a 
study to determine i f  environmental regulations retard economic growth. Their study, 
E n v ir o n m e n t a lis m  a n d  E c o n o m ic  P o lic y , found that "States with stronger environmental 
policies consistently outperformed the weaker environmental states on all matters." 
According to project leader Stephen Meyer, " If stringent environmental policies have 
negative economic effects, they are so marginal and transient that they are completely 
lost in the noise of much moie powerful domestic and international economic 
influences." (Source: T h e  N a t u r e  C o n s e r v a n c y  o f  A la s k a  N e w s le t t e r , Spring, 1993, p. 8).

2. The b ill is a big business b ill because it makes it difficult and virtually impossible for 
small non-polluting businesses to participate in the public process. Last January, DEC
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published a notice on revisions to A lyeska’s Air Quality permit. The notice was so vague 
that businesses affected by the modifications, A W in  A  and RCAC all missed the 
importance of the notice. Later we discovered that major modifications in A lyeska’s 
permit were proposed. U n d e r  S e c t io n  .2 8 5  o n  p a g e  2 0  p u b lic  p a r t ic ip a t io n  i s  m a d e  e v e n  

m o r e  d i f f ic u lt .  W e  r e q u e s t  t h a t  t h e  w o r d  “ m a y  ”  a t  lin e  1 9  b e  c h a n g e d  t o  “ s h a ll.  ”

3 . S e c t io n  2 0 0  o n  p a g e  1 2  m a k e s  i t  d i f f ic u lt  f o r  u s  t o  a p p e a l d e c is io n s . T h e  w o r d s  

“p r iv a t e  "  a n d  “ s u b s t a n t iv e  ”  h a v e  n o t  b e e n  d e f in e d  .n  e n v ir o n m e n t a l la w . They are not 
used in state laws concerning standing. Would tour operators at Denali have standing? 
Would the Alaska Wilderness Recreation and Tourism Association have standing? It is 
very unclear whether tour operators or organizations like AWRTA would have standing.
It is clear that they would probably face not only the costs of an appeal, but also the costs 
of finding out how these terms are defined. And, if  we loose our case, we would under 
legislation working its way through the legislature now, also bear the costs of the winning 
party. W e  r e q u e s t  t h a t  t h is  s e c t io n  b e  c h a n g e d  t o  m a k e  g u a r a n t e e  t h a t  o t h e r  b u s in e s s e s  

a n d  b u s in e s s  o r g a n iz a t io n s  w h ic h  c o u ld  b e  a d v e r s e ly  a f f e c t e d  b y  a  p e r m it  b e  a llo w e d  t o  

a p p e a l. (Please note: Subsequent testimony during the House Finance Committee 
meeting by Mr. Regis indicated that AWRTA would not have standing.)

4. This b ill is a big business b ill that hurts smaller businesses in the way it assesses fees. 
Currently, indirect costs are born by all polluters through the permit fees rather than by 
those who pollute the most. We recommend the following changes:

S e c . 0 1 5 . p . 3 . W e  s u g g e s t  e it h e r  d e le t in g  t h e  s e c t io n  o r  c o v e r in g  t h e  c o s t s  t h r o u g h  

e m is s io n  f e e s . A t  t h e  m o m e n t, i t  i s  u n c le a r  t o  u s  w h e th e r  t h e  c o s t s  w o u ld  b e  c o v e r e d  b y  

t h e  g e n e r a lf im d  o r  p e r m it  f e e s . W e  a ls o  s u g g e s t  t h a t  s e c t io n  .2 4 0  o n  p a g e  1 5 , it e m  1  b e  

a m e n d e d  t o  s h if t  t h e  c o s t s  t o  t h e  e m is s io n  f e e s . In this wav, those who pollute the most 
would pay the most. It also encourages companies to reduce their pollution, which would 
reduce conflict with their business neighbors.

5. Small businesses in local communities have the best chance of protecting their natural 
resources through local ordinances. H o w e v e r , t h e  f e e  s t r u c t u r e  e s t a b lis h e d  o n  p a g e  2 4  

u n d e r  ( d )  p la c e s  a n  u n d u e  f in a n c ia l b u r d e n  o n  lo c a l c o m m u n it ie s . S t u d ie s  e n v is io n e d  in  

s e c t io n  0 1 0  c o u ld  c o s t  m i! H o n s  o f  d o lla r s .  L o c a l c o m m u n it ie s  w o u ld  h a v e  t o  w a it p e r h a p s  

a  y e a r  o r  m o r e  t o  r e c o v e r  t h e s e  c o s t s  f r o m  t h e  s t a t e . T h e y  s h o u ld  b e  a llo w e d  t o  b i l l  t h e
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p o llu t e r  d ir e c t ly . Without the power to b ill polluters directly and recover their costs in a 
more timely manner, local governments and hence local business communities are 
effectively deprived of their right to set regulations.

6. Finally, we support section 01.0 on page 2, but would like to see the words n wrivten 
findings'1 inserted after the word ‘ demonstrate" one line 26.

Thank you.
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MR. C H A IR M A N ,  MEMBERS OF TH E  C O M M IT T E E ,  MY NAME I S  R E B A  J E R R E L ,  

AND I  R E P R E S E N T  THE  N A T I O N A L  F E D E R A T I O N  OF  I N D E P E N D E N T  B U S I N E S S  -  

N F I B / A L A S K A .  ON B E H A L F  OF OUR 5 .0 0 0  M EM BERS ,  I  WOULD L I K E  TO THANK  

YOU FOR THE  O P P O R T U N IT Y  TO COMMENT ON T H E  C L E A N  A I R  B I L L .

FD R  SOME BACKGROUND IN F O R M A T I O N !  N F I B / A L A S K A  I S  C O M P R IS E D  OF  

5 ,0 0 0  S M A L L  AND IN D E P E N D E N T  B U S I N E S S  OWNERS .  T H E  L E G I S L A T I V E  AGENDA  

OF N F I B / A L A S K A  I S  D E T E R M IN E D  BY  OUR B A L L O T .  T H E  B A L L O T  I S  OUR  

A N N U A L  P O L L  OF OUR M E M B E R S H IP  ON A S E R I E S  OF I S S U E S  D EEMED  C R I T I C A L  

TO S M A LL  B U S I N E S S .  A M A J O R I T Y  V O T E ,  OF T H E  MEMBERS  I N  R E S P O N S E  TO 

THE  P O L L ,  S E T S  OUR P O L I C Y  AND P O S I T I O N  ON L E G I S L A T I V E  I S S U E S .

THE F O L L O W IN G  I S  T H E  R E S U L T  OF ONE OF TH E  Q U E S T I O N S  ON OUR 1991

P O L L !

SHOULD L E G I S L A T I O N  B E  P A S S E D  TO P R O H I B I T  T H E  D E P A R T M E N T  
OF E N V IR O N M E N T A L  C O N S E R V A T IO N  FROM I M P O S I N G  E N V IR O N M E N T A L  
STANDARDS  AND L I M I T A T I O N S  THAT A R E  S T R I C T E R  THAN  F E D E R A L  
STANDARDS?

617. Y ES  337. NO 67. U N D E C ID E D

I N  OCTOBER 1992 TH E  GOVERNOR A P P O I N T E D  A T A S K  FO R C E  ON

RE G U L A T O R Y  REFORM.  T H E I R  C H ARGE  WAS TO R E V I E W  S T A T E  R E G U L A T I O N S

THAT  I N H I B I T  ECONOM IC  O P P O R T U N I T Y  AND P R O D U C T I V I T Y  AND TO P R O P O S E

CHANGES  TO THOSE R E G U L A T I O N S .  P U B L I C  T E S T IM O N Y  WAS T A K E N  A T  FOUR

M E E T I N G S .  T H E I R  F I N A L  R E P O R T  WAS R E L E A S E D  ON MARCH 19. A T T A C H E D  I S

A P O R T IO N  OF T H E I R  REC O M M E N D A T IO N S .

T H E I R  RECOMMENDAT ION  NUMBER  GP 1 S T A T E S !

"NO S T A T E  R E G U L A T I O N  MAY E X C E E D  STANDARD8  E S T A B L I S H E D  
BY F E D E R A L  S T A T U T E  UR R E G U L A T I O N . "

"WHEN THE  I N T E R E S T S  OF A LA SKA  C A L L  FO R  A  H I G H E R  OR  
G R E A T E R  STANDARDS  THAN T H A T  C O N T A I N E D  I N  F E D E R A L  
LAW OR R E G U L A T I O N S ,  THAT  D E T E R M I N A T I O N  MUST B E  MADE  
BY THE  ALA S K A  L E G I S L A T U R E  THROUGH S T A T U T E . "

WE WANT TO MAKE S U R E  T H E R E  I S  L A N G U A G E  I N  ANY  C L E A N  A I R  B I L L  TO  

R E S T R I C T  THE  D E PARTM ENT  TO T H E  F E D E R A L  S T A N D A R D S .



W E  A R E  H A P P Y  T O  S E E  T H E  I N C O R P O R A T I O N  O F  T H E  S M A L L  B U S I N E S S  

A S S I S T A N C E  P R O G R A M  A N D  C O M P L I A N C E  A D V I S O R Y  P A N E L .  H O P E F U L L Y ,  T H E S E  

P R O G R A M S  W I L L  P R O V I D E  H E L P  F D R  S M A L L  B U S I N E S S E S  T O  C O M P L Y  W I T H  T H E  

N E W  R E Q U I R E M E N T S .

T H A N K  Y O U  F O R  T H E  O P P O R T U N I T Y  T O  C O M M E N T  O N  T H I S  V E R Y  I M P O R T A N T  

I S S U E .

A t t a c h m e n t



D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

P o s i t i o n  P a p e r

Bill No: CSHB 167 (Jud) Approved:
Name: dor
Title: wuiiiiiimoiuiier 
Date: April 2, 1992

1 Si) a J

Bill Title: Air Quality

CSHB 167 (Jud) as proposed reflects the diligent efforts of many individuals in the public and private 
sectors representing the concerns of a large number of the groups who will be affected by this 
legislation.

Although some may contend that there is no overall benefit to be achieved, it is of the utmost importance 
to retain state jurisdiction of air quality control, not because the department desires more regulatory 
programs, but because to take no action will have severe consequences for all Alaskans. The federal 
Clean Air Act was designed by Congress to be administered by the states, and thus many flexibilities 
have been built in which are specifically not allowed to EPA. In addition, the Act has specific time 
certain actions that must occur; missing those deadlines will result in the withdrawal of federal 
highway grants funds and the Imposition of federal control of air quality permits.

Federal preemption of permits wilt disenfranchise the state from being responsive to the needs of our 
citizens, businesses, and industries. The cost of federal permits will be higher to the regulated 
community and time delays will be common. If the state retains jurisdiction, the department can 
continue to serve a role in assuring that new federal regulations, mandated by the Act, are responsive to 
and considerate of Alaskan conditions, to the greatest degree afforded under the federal laws.

The department is encouraged by the manner in which this bill has been developed - both prior to the 
start oi the legislative session and after - with the work of the Senate Resources Subcommittee and the 
sponsor of HB 167. The bill as proposed is a very workable product for the agency to implement, and 
with which industry can comply. It provides a clear policy direction from the Legislature regarding 
the design features and principal mechanisms for issuing air permits in an efficient and cost effective 
manner while maintaining public health goals.

The department endorses the proposed CSHB 167 (Jud) and respectfully requests the Legislature enact 
this or similar legislation this session.

For further Information contact:Janice Adair, Assistant Commissioner/Legislative Liaison at 465-5010 or . 
Tom Chappie, Project Manager at 465-5100
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I. P U R P O S E  O F  D O C U M E N T

The Alaska Department of Environmental Conservation conducted this analysis to provide 
estimates of staffing and associated costs necessary to assume delegation and implement 
a federally-approved Title V air quality permit program. In addition, estimates of fees to 
recover the direct and indirect costs of the permit program are presented using the format 
proposed by the Air Quality Legislative Working Committee. ADEC’s existing permit 
program and costs are also provided to illustrate the impact of assuming this new permit 
program.
Persons wishing to comment upon this document or requesting additional information 
should contact:

Mr. Leonard D. Verrelli, Chief
Air Quality Management Section
Alaska Department of Environmental Conservation
410 Willoughby Avenue, Suite 105
Juneau, Alaska 99801-1795
(907) 465-5100



II. E X E C U T IV E  S U M M A R Y

Title V of the 1990 Clean Air Act (Act) requires the U.S. Environmental Protection Agency 
to develop a uniform, nationwide permitting program for selected sources of air 
contaminants. Congress also directed each state or local air management authority to 
develop and manage a permit program under the approval and direction of EPA. This 
new permit program ;s intended to provide an improved administrative framework to 
maintain healthful air in areas currently meeting federal air quality standards ar>d. to 
improve <ir quality in areas not meeting federal air quality standards.
Though Alaska currently maintains an air quality permit program, major revisions are 
necessary to incorporate the many changes mandated by the Act and the executing 
regulations. Some of the additional major functions that ADEC must provide include:

a. permitting many facilities which are not currently permitted;
b. establishing a Small Business Assistance Program;
c. assessing and collecting fees necessary to recover the direct and indirect 

costs of the permit program; and
d. adopting and implementing all applicable federal emission standards.

These and other important mandates are expected to substantially increase the workload 
of the permit program.
There are approximately 175 facilities subject to Alaska’s existing permit program. ADEC 
needed 21.5 full time personnel (FTE) at a total cost of $1.95 million to implement the air 
quality permit program during FY 93.
ADEC undertook an analysis to estimate the workload associated with implementing a 
Title V permit program approvable by EPA. The workload analysis provided information 
to derive the number of FTE and the costs necessary for program implementation.
The projected number of facilities which are required to obtain Title V permits is a crucial 
factor in the analysis. During the summer of 1992, ADEC conducted a statewide survey 
and determined that approximately 450 facilities will be subject to the Title V permit 
program. This is a 150 percent increase in permitted facilities over the current permit 
program.
To estimate the future workload, ADEC divided the proposed permit program into 
separate elements. One element, which is directly associated with permit issuance, 
includes the permitting, compliance assurance, and ambient monitoring functions. The 
workload of these functions is estimated using the projected number of permittees and
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the anticipated administrative requirements for each permittee. The c.iher element is 
indirectly associated with permit issuance, and includes the program planning and 
development, administrative, and the small business assistance functions. The workload 
of these functions is estimated from staff experience with the projected administrative 
requirements.
ADEC estimates the implementation of an approvable program will require 46 FTE at an 
annual cost of $3.74 million. The increase over the FY 93 appropriation is 24.5 FTE at 
an annual cost of $1.79.
Approximately 31 FTE are required to perform the permitting, compliance assurance, and 
ambient monitoring tasks during the first year after EPA approval of the permit program. 
The estimated annual cost for these functions is $2.64 million.

. An estimated 15 FTE are required to perform the program planning and development, 
administrative, and small business assistance tasks at a cost of $1.10 million during the 
first year after program approval.
fhe Act requires each permitting authority to assess and collect fees from permittees 
necessary to recover the direct and indirect costs of the permit program. The Air Quality 
Legislative Working Committee devised a preferred fee concept which is embodied in draft 
statute before the Alaska State Legislature. This concept establishes a system for billing 
permittees on an hourly basis for direct costs and on a per ton basis for indirect program 
costs using facility-specific assessable emissions. ADEC estimates the quantity of 
assessable emissions in the state are approximately 218,000 tons per year.
Tasks performed by the Permitting, Compliance Assurance, and Ambient Monitoring 
Groups are considered direct costs subject to the hourly fee. The estimated hourly cost 
for the first year after program approval is $78.02. Tasks performed by the Program 
Planning and Development, Administrative, and Small Business Assistance Groups are 
considered indirect costs subject to the per ton fee. The estimated per ton fee for the first 
year after program approval is $5.07. Annual fee estimates are attached for sever’ ’ 
typical facilities operating in the State of Alaska.
Section 502 of the Act requires the permitting authority to either collect a minimum fee of 
$25.00 per ton of each regulated pollutant or demonstrate to EPA that a lessor amount 
adequately reflects the costs of administering an approvable program. The $25 per ton 
fee is adjusted annually on September 1 by the previous 12 month average consumer 
price index. Tne adjusted fee rate for September 1, 1992 is $28.25 per ton.
ADEC estimates that facilities subject to the Title V permit program will emit 152,000 tons 
per year of regulated pollutants according to the Act’s definition. ADEC’s proposed 
permit program results in fee rate of $24.62 per ton based upon the Act’s method of 
calculation. This is about 13% less than the amount EPA presumes is adequate, and 
therefore, the State must provide EPA with a detailed demonstration of program 
adequacy.
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III. A L A S K A ’S  C U R R E N T  P E R M IT  P R O G R A M

Alaska’s current air quality control management program started in the early 1970’s. The 
permitting portion of the program has experienced moderate growth over the past two 
decades, and currently employs 21.44 full time equivalent (FTE) personnel, with a budget 
of $1.922 million. The organizational structure is presented in Figure 1, and the estimated 
FY 93 personnel and costs dedicated to permitting functions are detailed in Table 1.
The responsibilities of the air program staff are divided, as are most of the Department’s 
programs, into Central Office and Regional Office functions. The Central Office performs 
PSD permitting (often the most technical and difficult type of permit), facility inspection 
and compliance assurance management, air quality computer modeling, ambient air 
quality monitoring, program planning and development, and technical and compliance 
assurance support to the regional offices. The Regional Offices (Northern, Southcentral, 
Pipeline Corridor, and Southeast) perform minor source permitting, inspect the majority 
of the State’s permitted facilities, and manage regional specific situations including 
enforcement.
Within the Central Office, there are four program groups: the Permits, Inspection & 
Enforcement; the Program Planning and Development; the Monitoring & Modeling; and 
the Administrative Groups. A total of 12.0 FTE are allocated in the Central Office. 
Regional allocations total 9.5 FTE and include 1.8 FTE in the Northern Region, 3.8 FTE 
in the Southcentral Region, 2.15 FTE in the Southeastern Region, and 1.72 FTE in the 
Pipeline Corridor.
Regional air permit staff report directly to a Regional Administrator, who reports directly 
to the Commissioner. Central Office staff report to the Chief of the Air Section, who 
reports to the Director of Environmental Quality, who reports to the Commissioner.
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A I R  Q U A L I T Y  M A N A G E M E N T  

P E R M I T  S T A F F

FY 93

NorthernRegion Southcentral Southeast Pipeline Region Region Region

Admin

0.46 FTE

— r ~
C le r ic a l 
0.15 FTE

Management Management Management Management

0.03 R  £ 0.1 FTE 0.1 FTE 0.03 FTE

i

Technical Technical Technical Technical

1.59 FTE 3.13 FTE 2.05 FTE 1.72 FTE

F Y  9 3  P e r m i t  P r o g r a m  B u d g e t :  

-  2 1 . 4 4  F T E ’s

-  $ 1 , 9 2 2 , 2 0 0

Program
Development
Group

Central
Management

0.5 FTE

Permits/Inspection/Enforcement/Group
Monitoring/
Modelling Administrate jGroup Group

Team Leader 

0.75 FTE
Team Leader

1.0 R E
Te a m  Leader 

0.5 R E
Team Leader

0.1 R E

Technical

2.5 R E
Technical

3.0 R E
Technical

1.9 R E
Clerical

0.6 R E

H:\AIR\BOBH\TITLEV\CURRENT4.DRW

Figure 1



ESTIMATED PERMIT PROGRAM FY93 COSTS

Office

Position/Class

% T i m e  

(% FTE)

S alary
($1,000)

Travel

($1,000)
Contractual

($1,000)
Supplies

($1,000)
E quipm ent

($1,000)
Total Cost 

($1,000)

ON

C E N T R A L  OFFICE

Chief EMIli

Te am Leader EEII 

EE I

EE Assistant 

Assistant Attorney 

C T  III

T e am Leader EE II 

EE Associate

Team Leader EE II 

Chemist IV 

Chemist II 

EE Associate 

Elec Tech II

Team Leader ESIV 

C T  III

Management

0.50 44.0 7.1

Permit/Inspections/Enforcement Group

1.00
2.00
1.00
0.10
1.00

7 .8 
132.6 

46.0 

7.6 

33.4

Program Development Group 

0.75 71.1

2.50 160.8

Monitoring/Modeling Group 

0.50 39.1

0.30 23.9

0.30 16.0

1.00 70.6

0.30 19.5

Adminstrative Group

0.10
0.60

7.8

23.1

4.0

8.0
4.0 

0.0 
0.0

3.2

10.0

7.2 

0.9 

2.7 

7.0 

3.6

0.0
0.0

5.0

9.9

19.8

9.9

1.0
9.9

7.4

24.8

5.0

3.0

3.0

9.9

3.0

1.0
5.9

5.0

4.0 

0.0 
0.0 
0.0 
0.0

2.0 
0.0

13.0

3.8

2.1
0.0
1.5

0.0
0.0

0.0

0.0
0.0
7.5

0.0
0.0

0.0
0.0

0.0
0.0
0.0
0.0
0.0

0.0
0.0

61.0

97.7

160.4

67.4 

8.6 
43.3

83.7

195.5

64.2

31.6

23.7

87.5

27.6

8.8
29.0

C O  TOTALS 11.95 775.2 57.6 118.3 31.3 7,5 989.9

PGMCOST2.XLS T ab le  1 1 2 /7 /9 2
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ESTIMATED PERMIT PROGRAM FY93 COSTS

Office

Position/Class

% T i m e  

(% FTE)

Salary

($1,000)

Travel

($1,000)

Contractual

($1,000)

Supplies

($1,000)

Equipment

($1,000)

•■•If..:

REGIONAL A N D  DISTRICT OFFICES

Southeast Region

Management EMII 0.10 9.1 16.0 21.3 2.5 2.5

EE I 1.05 67.9 0.0 0.0 0.0 0.0
EE Associate 1.00 51.1 0.0 0.0 0.0 0.0

Southcentral Region

Management EMII 0.10 80.3 21.0 38.1 12.0 J2.5

EE I 1.10 83.4 0.0 0.0 0.0 0.0
EPA\IPA EE 1.00 0.0 0.0 82.0 0.0 0.0
Env. Specialist III 0.43 27.4 0.0 0.0 0.0 0.0 •.

e £ Assistant II 0.60 34.7 0.0 0.0 0.0 0.0
ST I 0.13 5.0 0.0 0.0 0.0 0.0
PIOII 0.08 4.7 0.0 0.0 0.0 0.0
D P  IV 0.25 11.9 0.0 0.0 0.0 0.0
Clerk Typist III 0.15 5.1 0.0 0.0 0.0 0.0

Pipeline Corridor Region

Management EMI 0.03 2.3 12.0 17.3 2.0 32.0

EE II 0.15 9.9 0.0 0.0 0.0 0.0
EE I 0.95 60.5 O.p 0.0 0.0 0.0
Env. Specialist III 0.03 1.9 0.0 0.0 0.0 0.0
EE Assistant II 0.59 34.0 0.0 0.0 0.0 0.0

Northern Region

Management EMII 0.03 2.6 24.3 17.3 1.7 2.7

EE II 0.01 0.8 0.0 0.0 0.0 0.0
EE I 0.87 69.6 0.0 0.0 0.0 0.0
Env. Specialist III 0.18 11.8 0.0 0.0 0.0 O.C

EE Assistant II 0.53 36.4 0.0 0.0 0.0 0.0
Admin. Assistant III 0.03 1.7 0.0 0.0 0.0 0.0
Clerk Typist III 0.10 3.1 0.0 0.0 0.0 0.0
R O  TOTALS 9.49 615.2 73.3 175.9 18.2 49.7

P R O G R A M  TOTALS 21.44 1390.4 130.9 294.3 49.5 57.2

Total Cost 

($1,000)

51.4

67.9 

51.1

163.9

83.4 

82.0

27.4

34.7

5.0

4.7

11.9

5.1

65.6

9.9

60.5

1.9 

34.0

48.6 

0.8
69.6 

11.8 
36.4

1.7

3.1 

932.3

1922.2

PGMCOST2.XLS Table 1



ESTIMATED PERMIT PROGRAM FY93 COSTS

Office #  Positions Salary Travel Contractual Supplies Equipment Total Cost

(FTE’s) ($1,000) ($1,000) ($1,000) ($1,000) ($1,000) ($1,000)

./ & i- ' |%i ;j$$ ' , t '' C s •% v .. s | -v ̂  | ' .. * | If 'W''
Central Office 11.95 775.2 57.6 118.3 31.3 7.5 989.9

Sub-totals 11.95 775.2 57.6 118.3 31.3 7.5 989.9

S E R O 2.15 128.1 16.0 21.3 2.5 2.5 170.4

S C R O 3.84 252.4 21.0 120.1 12.0 12.5 418.0

P C R O 1.75 108.6 12.0 17.3 2.0 32.0 171.9

N R O 1.75 126.1 24.3 17.3 1.7 2.7 172.0

Sub-totals 9.49 615.2 73.3 175.9 18.2 49.7 932.3

Program Totals 21.44 1390.4 130.9 294.3 49.5 57.2 1922.2

PGMCOST2.XLS T able  1 1 2 /7 /9 2



IV. P R O P O S E D  T IT L E  V  P E R M IT  P R O G R A M

A. MANDATORY FUNCTIONS

The Act requires states to perform many new permit-related tasks. Alaska’s current air 
statutes and regulations must be substantially revised to incorporate these new concepts. 
Tasks necessary to obtain EPA-approval of a permit program in addition to those tasks 
currently performed by ADEC’s permit program include:

a. permitting many'additional facilities;
b. establishing a Small Business Assistance Program;
c. establishing an exclusive fund dedicated for permit fees collected to 

implement and operate the program;
d. demonstrating periodically to EPA that the permit fee system is adequate to 

support an approvable permit program;
e. assuming delegation of all NSPS and NESHAPS federal emission standards 

including procedures to implement emission standards for hazardous air 
pollutants established on a case-by-case basis;

f. developing standard permit application forms;
g. expanding the monitoring, reporting, and compliance certification 

requirements applicable to permitted facilities;
h. enhancing the compliance assurance procedures;
i. terminating, modifying, or revoking permits for cause;
j. providing for operational flexibility at permitted facilities without requiring a

permit amendment;
k. enhancing enforcement authority;
I. enhancing the public participation procedures;
m. providing the opportunity for judicial review in State court of the final permit

action by any person who participated in the public participation process of
a permit action;
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n. providing for EPA review and veto of permit actions; and
o. enhancing State reporting to EPA.

These tasks will substantially increase the workload of ADEC’s permit program.
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B . W O R K L O A D  A N A L Y S IS

1. INTRODUCTION

In order to prepare an accurate workload analysis for Alaska’s Title V permit program, it 
was necessary to know the number of sources within Alaska that will require a Title V 
permit. In anticipation of the need for this information, a Permittee Search Project was 
launched in mid-1992. Over 8,000 businesses were surveyed for information on air 
contaminant sources. Based upon the responses, between 425 and 450 facilities must 
obtain Title V permits. There are currently 175 permitted facilities within the State.
The new permit program is divided into six groups that are considered necessary to 
implement the tasks of an approvable program. These include the Permitting, 
Compliance Assurance, Ambient Monitoring, Small Business Assistance, Program 
Planning and Development, and the Administrative Groups.
The workload of the Permitting, Compliance Assurance, and the Ambient Monitoring 
Groups is estimated using the projected number of permitted facilities and the time 
required to perform the tasks associated with each permitted facility. The workload for 
the Small Business Assistance Program, the Program Planning and Development, and the 
Administrative Groups is estimated by Air Quality Management staff based on the 
anticipated administrative requirements.
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2 . P E R M IT T IN G  G R O U P

The Department envisions the two main categories of permits in the new permit program 
to include construction permits and operating permits. A construction permit will be 
issued to any facility meeting the requirements of the PSD, NSR, or MACT provisions of 
the Act or requirements for new source review under the state implementation plan (SIP). 
A construction permit must be obtained prior to beginning construction of the facility. The 
permit can be issued substantially in accordance with the Title V provisions, but will not 
necessarily include the EPA review and veto provisions. Prior to beginning operation, the 
facility operator must obtain a Title V operating permit. This staged permit issuance 
procedure is expected to abbreviate the required administrative review prior to 
commencing construction while providing for the protection and maintenance of the 
ambient air quality standards.
Operating permits will be issued to non-PSD/NSR/MACT facilities subject to the Title V 
program. This task includes phasing-in existing sources which currently hold an Alaska 
Air Quality Control Permit to Operate, the less complex Title V sources, and sources 
eligible for general permits. Other miscellaneous permit actions such as reissuance, 
revocation, and permit amendments not subject to new source review are also included 
in this task.
The permit issuance workload is categorized into tasks based upon the specific type of 
permit review. ADEC staff provided time estimates for each type of review based upon 
past experience. The number of technical FTE is computed by dividing the total workload 
by 1400 hours per FTE per year. 1400 hours is selected as a reasonable assumption for 
the number of hours per year an employee can be expected to directly work on permits. 
Clerical and supervisory support was added at a ratio of 1 to 5 and 1 to 8 respectively.
A summary of the permit issuance workloaH is presented in Table 2. The Permitting 
Group workload and staffing varies between the three year implementation phase (in 
which all Title V permits must be issued), and the continuation phase beginning four years 
after program initiation. A total of 22.3 FTE statewide is projected for each year of the 
three year implementation phase. Thereafter, 13.1 FTE are projected for statewide permit 
issuance. A staff diagram for this group is presented in Figure 2.
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ESTIMATED PERMIT ISSUANCE WORKLOAD

T A SK
TO TAL

H R S/P ER M IT  PER M IT  ACTIO NS 

(YEA R S  1-3)

ANNUAL* 

PER M IT  ACTIONS 

(YEA R S  1-3)

ADDITIONAL** 

PERM IT ACTIO NS 

(YEA R S  1 + )

W ORKLOAD: H R S/YR  

(YEA RS 1-3)

ANNUAL W O RKLOAD 

(Y E A R S  4  + )

CONSTRUCTION PERM ITS

PSD/NSR 350 26 9 8 5950 2800
MACT 112(g) 300 2 1 2 900 600
TITLE V PRECON REVIEW 110 8 3 1 440 110
SYNTHETIC MINOR 200 43 14 10 4800 2000

. S U B T O T A L.v>: .v.w. .v. . > . :v»X M M -  . . 26 " ....... 21 12090 5910

O PERATIN G PERM ITS

PHASE IN EXSITING PERMITS 50 131 44 0 2200 0
NON-PERMITS/NON PRECON 110 32 11 0 1210 0
GENERAL PERMITS 4 112 37 2 156 8

i S S H l H  I . 275 92 . ' 2i-.v.v.v.v.x-.. : : : .  .. .. .
J$::j:s.£ >:';•>:* • ':•* vvW ' 8 ..........

TO TAL PER M ITS  

TTTLEV  AVOIDANCE

.3 5 4  • ............

7 .5 . 9 4.• •.•••.*.•-••• vavAv• \.SV.V.V.V.'..v.v.v../v 31 . .
o

*W\v.v.v.v>wCiwir.<<WA\<v.v.v.v.v.v.v.v.v.v.v

ADDITIONAL PERM IT ACTION 

ADMIN AMEND:

NSR 15 79 26 11 555 165
OTHER 3 0 18 54 54

MINOR AMEND 25 0 53 1325 1325
SIG MODS (NOT NSR) 75 0 25 1875 1875
REOPENINGS FOR CAUSE 50 0 18 900 900
PERMIT REISSUANCE 35 0 71 2485 2485
P H H i  s y w r o i m x i S  > 16804 m s

* DUE TO PART 70 PROGRAM (Including Exsiting Facilities)

GRAND TO TAL TEC H N IC A L HOURS 

TO TA L C LE R IC A L  HOURS (1:5) 

TO TAL SU PERV ISO R  HOURS (1:8) 

TEC H N IC A L F T E ’S

23105

4621.0

2888.1 

16.5

12344.5

2468.9

1543.1

8.8
** ANNUAL GROWTH (Including New Facilities & Major Modifications) C LE R IC A L  F T E ’S 3.30 1.80

SU PERV ISO RY F T E ’S 2.10 1.10
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3 . C O M P L IA N C E  A S S U R A N C E  G R O U P

The Compliance Assurance Group will be charged with the responsibility of assuring that 
all permitted sources within the State are in an optimal state of compliance. The Group 
will perform all facility inspections and reporting activities statewide, and will train 
inspectors.
As summarized in Table 3, an estimated 3.0 FTE are necessary during the first year of 
implementation to perform the facility inspections. Additionally, one FTE is necessary for 
all reporting and inspector training activities, 1.2 FTE dedicated as training time necessary 
for all inspectors, one FTE for clerical support, and 0.5 FTE for management.
The inspection team is projected to double in size during the second year of program 
implementation in order to accommodate the second third of permits issued. An 
additional increase is necessary to accommodate the permits issued during the third year 
of implementation. The Compliance Assurance staff will stabilize during the continuation 
phase beginning at year four. Table 4 presents the anticipated staffing for the continuing 
program. 8.9 technical FTE are required for facility inspections, one FTE for inspector 
training and reporting activities, 1.2 FTE dedicated as training time necessary for all 
inspectors, one FTE for clerical support, and 0.5 FTE for management.
The staff diagram of this group is presented in Figure 3, and the task and estimated time 
assumptions for both the implementation and continuation phase are presented in 
Appendix 1.



C O M P L IA N C E  A S S U R A N C E  T A S K  S U M M A R Y

(Y E A R  #  1 )

T A S K

TECHNICAL

FTE

R E Q U I R E M E N T

O V E R H E A D  

TR AV EL S U P P U E S

A. INSPECTIONS

1. OPERATING R E P O R T  REVIEW 0.17 $0.00 $0.00

2. S O U R C E  TEST REVIEW 0.17 $0.00 $0.00

3. A M B I E N T  &  P S D  MONITORING 0.07 $15,000.00 $600.00

4. FACILITY INSPECTIONS 1.69 $65,175.00 $1,530.00

5. G E N E R A L  PERMIT AUDITS 0.06 $3^600.00 $90.00

6. C O M P U A N C E  DETERMINATIONS 0.29 $0.00 $0.00

7. C O M P U A N C E  ACTIONS 0.46 $0.00 $0.00

8. C O M P U A N C E  FO LL OW -UP 0.10 $0.00 $0.00

S U B T O T A L 3.01 $83,775.00 $2,220.00

B. REPORTING 0.50

C. TRAINING

1. INSPECTOR TRAINING 1.21 $37,000.00 $4,550.00

2. INSPECTOR TRAINER 0.50 $4,000.00 $1,000.00

S U B T O T A L 1.71 $41,000.00 $5,550.00

T O T A L  5.22 $124,775.00 $7,770.00

INSPECT3.XLS Table 3 1 /1 3 /9 3



C O M P L IA N C E  A S S U R A N C E  T A S K  S U M M A R Y

(Y E A R  #  4 + )

T A S K

TECHNICAL

FTE

R E Q U I R E M E N T

O V E R H E A D  

T R AV EL S U P P U E S

A. INSPECTIONS

1. OPERATING R E P O R T  REVIEW 0.51 $0.00 $0.00

2. S O U R C E  TEST REVIEW 0.53 $0.00 $0.00

3. AM B I E N T  &  P S D  MONITORING 0.19 $15,000.00 $600.00

4. FACILITY INSPECTIONS 4.98 $113,325.00 $3,890.00

5. G E N E R A L  PERMIT AUDITS 0.19 $10,185.00 $270.00

6. C O M P U A N C E  DETERMINATIONS C.S6 ‘ $0.00 $0.00

7. C O M P U A N C E  ACTIONS- 1.31 $0.00 $0.00

8. C O M P U A N C E  FOLLOW^JP 0.29 $0.00 $0.00

S U B T O T A L 8.86 $138,510.00 $4,860.00

B. REPORTING 0.50

C. TRAINING

1. INSPECTOR TRAINING 1.20 $37,000.00 $4,550.00

2. INSPECTOR TRAINER 0.50 $4,000.00 $1,000.00

S U B T O T A L 1.70 $41,000.00 $5,550.00

T O T A L  11.06 $179,510.00 $10,410.00

INSPECT4.XLS T able 4 1 /1 3 /9 3
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4 . S M A L L  B U S IN E S S  A S S IS T A N C E  P R O G R A M

The Act requires each state to develop a Small Business Assistance Program (SBAP) to 
help small businesses comply with the complex provisions of the Act. The primary focus 
of the SBAP in Alaska will be to provide technical assistance to non-major sources subject 
to the New Source Performance Standards under Section 111 of the Act, and area 
sources subject to hazardous air pollutant standards developed under Section 112 of the 
Act.
The SBAP must provide small businesses with:

a. information on Title V permit compliance and air pollution control 
technologies;

b. information on pollution prevention, and accidental release detection and
prevention, including information concerning alternative technologies, 
process changes, products, and methods of operation that help reduce air 
pollution;

c. information on their rights and obligations; and
d. information regarding qualified contractors who can perform operational

audits relating to air pollution control and pollution prevention.
In addition to the SBAP, the Act requires the creation of a seven member Compliance 
Advisory Panel to monitor the activities of the SBAP. The anticipated organizational 
structure of the SBAP is presented in Figure 4. One FTE is dedicated to the position of 
Small Business Advocate, and one FTE is needed for clerical support. The estimated 
budget for the SBAP is presented in Table 5.

19



S m a l l  B u s i n e s s  A s s i s t a n c e  P r o g r a m

G r o u p
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PERMIT PROGRAM
“PER TON“ STAFFING & COSTS SUMMARY

POSITION FTE R A N G E SALARY (ea) SALARY C O S T Overhead Travel / Per Ton

thousands thousands Direct Cost Billable

AIR P R O G R A M  M A N A G E M E N T

Environmental Manager III 0.75 22J 81.2 60.9 16.1 10.5 87.5

P R O G R A M  PLANNING &  D E V E L O P M E N T  G R O U P

Environmental Manager II 0.8 21C 74.9 59.9 16.2 3.2 79.3

Environmental Engineer Assoc. 3 18C 61.8 185.4 53.2 12.0 250.6

Attorney III 0.5 22C 79.2 39.6 10.5 2.0 52.1

Paralegal Asst. II 0.9 16C 54.3 48.9 14.7 .. 3.6 67.2

Clerk Typist III 0.9 8C 34.3 30.9 11.3 0.0 42.1

S U B T O T A L 6.1 $364.7 $105.9 $20.8 $491.3

ADMINISTRATION G R O U P

Environmental Manager II 0.5 21C 74.9 59.9 14.4 5.0 79.3

Account Tech Hi* 1 16C 0.0 0.0 0.0 0.0 **

Account Tech II* 1 14C 0.0 0.0 0.0 0.0 **

Analyst Programmer III 0.9 17C 58.0 52.2 15.3 0.0 67.5

Data Entry Clerk II 0.9 9C 36.1 32.5 11.6 0.0 44.1

Admin Asst. II 0.8 14C 50.6 40.5 12.5 0.0 53.0

S U B T O T A L 5.1 $185.1 $53.8 $5.0 $243.8

S M A L L  BUSINESS ASSISTANCE P R O G R A M

S B A  Advocate (EnvrMgrl) 1 20A 65.7 65.7 18.5 40.3 124.5

Clerk Typist 111 1 8C 34.3 34.3 12.5 0.0 46.8

Compliance Advisory Panel 0 0 0.0 0.0 0.0 25.4 25.4

SU B T O T A L 2.0 $100.0 $31.0 $65.7 $186.7

** Included in administrative indirect costs

PERCOSTT.XLS T able 5 1 /2 8 /9 3



N R O

Environmental Manager II 

P C R O

Environmental Manager II 

S C R O

Environmental Manager II 

S E R O

Environmental Manager II 

TOTALS

POSITION FTE R A N G E  SALARY (ea) S A LA RY C O S T  Overhead Travel/ Per Ton

thousands thousands Direct Cost Billable

0.2 21C 74.9 15.0 4.0 2.0 21.0

PERMIT PROGRAM
"PER TON" STAFFING & COSTS SUMMARY

0.2 21C 74.9 15.0 4.0 2.0 21.0

0.2 21C  74.9 15.0 4.0 . 3.0 22.0

0.2 21C  74.9 15.0 4.0 2.0 21.0

14/7 $770.6 $222.9 $111.0 $1,104.5

TPY

218,000 Operational Allowable Emissions = 65% of Allowables, no cap

Dollars per TPY 

$5.07

PFRCOSTT.XLS T able 5 1 /2 8 /9 3



The Program Planning and Development Group is slated to:
a. review and comment upon proposed federal regulations as they may apply 

to facilities within Alaska;
b. revise Alaska’s air quality control regulations as necessary to meet federal 

requirements;
c. develop procedures to implement Alaska’s regulations including standard 

permit application forms;
d. maintain and revise Alaska’s State Implementation Plan to ensure 

compliance with federal requirements;
e. improve and streamline, as necessary, Alaska’s regulations and procedures;
f. develop general permits and SIP/permit avoidance systems;
g. ensure statewide consistency in the implementation of the permit system 

regulations and procedures; and
h. provide guidance and interpretation of Alaska’s regulations to staff and 

permit applicants, and the public.
The staff diagram of the Group is presented in Figure 5, with budget and staffing 
summarized in Table 5. Staffing requirements are derived from estimates provided by 
Department senior staff. Legal assistance is provided for regulation development, 
evaluation, and interpretation.

5 . P R O G R A M  P L A N N IN G  & D E V E L O P M E N T  G R O U P
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6 . A D M IN IS T R A T IV E  G R O U P

The Administrative Group will establish and maintain the complex cost recovery and 
permit fee tracking system. In addition, the services of a programmer are needed 
develop and maintain a computer tracking system and the permit program’s computer 
network. The accounting staff will assess, bill, and collect fees from permitted facilities. 
The staff diagram is presented in Figure 6, and the anticipated budget and staffing are 
summarized in Table 5. Staffing requirements are derived from estimates provided by 
senior staff in conjunction with the Department’s Director of Administrative Services.
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7 . A M B IE N T  M O N IT O R IN G  G R O U P

The Ambient Monitoring Group wiil continue to review the ambient air quality 
demonstrations of complex permitting activities. The Group will also aid in reviewing and 
developing post-construction monitoring strategies and performing quality assurance 
auditing of required ambient monitoring activities. Though the number of less-complex 
permits will increase with implementation of the Title V Permit Program, the number of 
complex permits requiring the sen/ices of this group is anticipated to remain the same. 
The required services of this Group are dependent upon future development in the State.
The organization of this Group, which is similar to the current structure, is presented in 
Figure 7. The estimated budget and staffing are summarized in Table 6.
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C . F E E  A N A L Y S IS

The State program must provide for the collection of fees from permitted facilities that are 
sufficient to cover the costs of the permit program. Fee estimates are provided based 
upon the system devised and approved by the Air Quality Legislative Working Committee. 
This system requires operators of permitted facilities to pay both an annual permit 
maintenance fee based on the tons of air emissions and an hourly fee attributable to 
direct permit and compliance assurance costs. The annual maintenance fee is generally 
representative of those services not directly billable to a single permittee or group of 
permittees, and can be considered the major overhead costs of the permit program. The 
hourly fee is directly billed to a permittee as services are rendered.
Descriptions of the typical services attributable to each type of fee, the method of fee 
calculation, and the estimated fees are as follows:

Fee per Ton Services
1. Administrative Group services including all billing and collection activities, and 

computer system development and maintenance activities
2. Program Planning and Development Group services, with the exception of services 

rendered to develop general permits
3. Small Business Assistance Program services
4. Management services of the Chief jf Air Quality Management and the Regional 

Administrators
All costs associated with the staff in these groups are part of the fee per ton basis. These 
costs include staff salaries, travel, and indirect costs of administration, rent, utilities, and 
equipment. Approximately 14.7 FTE are included within this section at an annual cost of 
$1.10 million. Staffing and costs are summarized in Table 5.
The Air Quality Legislative Working Committee established a system providing for 
quantification of billable emissions, referred to in the draft statute as assessable 
emissions. Using this system, the Department estimates that approximately 218,000 tons 
per year of assessable emissions will be emitted by permitted facilities during the first year 
after permit program approval.
The Department estimates the fee per ton cost at $5.07 which is calculated by dividing 
the total cost of services by the estimated assessable emissions.

2 9



1. Permitting Group services including permit application assistance, review and 
issuance costs

2. Compliance Assurance Group services including facility inspections, facility 
operating and testing report review, and facility compliance tracking

3. Monitoring Group Services including permit application review and compliance 
assurance auditing

Inspector training, EPA reporting, and portions of the team leaders’ costs not directly 
billable to a permittee ire treated as an overhead cost in the fee per hour calculation. In 
addition, travel and indirect costs are also treated as an overhead cost. This serves to 
equitably distribute these program costs over the users of the program.
The estimated fee per hour is derived by summing the total annual costs of the three 
groups divided by the expected number of direct billable hours per year. This method 
of calculation arrives at a single per hour billable rate. Please note that the hourly costs 
within a group and between employees may vary. A single per hour billable rate is 
selected for administrative simplicity.
The Department estimates a direct per hour billable rate at $78.02 for the first year after 
program approval. This estimate is based upon the anticipated workload and an 
assumed number of billable hours per employee. The anticipated workload is based 
upon projections of facilities subject to the permit program, the type of activities required 
for these facilities, and the amount of time its takes to perform the activities. The 
estimated number of billable hours per employee is based upon staff experience in the 
private consultant sector, and varies according to employee classification. The staff and 
costs are summarized in Table 6 for the first year after program approval, and in Table 
7 for the fourth year after program approval.
It is importan. to note that less permittees requires less FTE, resulting in less cost impact 
to the state on the whole. But, the hourly rate is primarily dependent upon the salary 
costs and the billable hours of individuals within the groups, and does not appreciably 
vary according to the workload. Therefore, the cost to an individual permittee will 
generally remain the same irrespective of statewide workload variation. In summary, the 
hourly cost can be considered representative of the Department performing these 
services. Based on the draft statute presented by the Air Quality Legislative Working 
Committee, this fee structure will be revisited within two years after program approval.

Fee per Hour Services
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PERMIT P R O G R A M  

“HOURLY" STAFFING &  C O S T S  S U M M A R Y  

(YEAR #  1)

POSITION FTE R A N G E S A L A R Y  (ea) SA LA RY C O S T Overhead* Travel / Hours Per Hour

thousands thousands Direct Cost Billing Billable

PERMITTING G R O U P

Environmental Manager II 0.5 21C 74.9 37.5 10.1 2.0 100.0 49.6

Environmental Engineer II 1 20C 69.7 69.7 19.2 7.0 1120.0 95.5

Environmental Engineer Assoc. 8.5 18C 61.8 525.3 150.8 34.0 11900.0 710.1

Environmental Engineer Assoc. 2.2 18C 61.8 136.0 39.0 8.8 3080.0 183.8

Environmental Engineer Assoc. 1.7 18C 61.8 105.1 30.2 6.8 2380.0 142.0

Environmental Engineer II 1 20C 69.7 69.7 19.2 4.0 1120.0 92.9

Environmental Engineer Assoc. 3.1 18C 61.8 191.6 55.0 12.4 4340.0 259.0

Environmental Engineer Assoc. 1 18C 61.8 61.8 17.7 4.0 1400.0 83.5

Clerk Typist III 3.3 8C 34.3 113.2 41.3 0.0 0.0 154.5

S U BT OT AL 22.3 $1,309.7 $382.7 $79.0 25,440.0 $1,771.4

C O M P U A N C E  A S S U R A N C E  G R O U P

Environmental Manager II 0.5 21C 74.9 37.5 10.1 2.0 100.0 49.6

Environmental Engineer II 1 20C 69.7 69.7 19.2 10.0 1120.0 98.9

Environmental Engineer Assoc. 0.5 18C 61.8 30.9 8.9 46.6 0.0 86.4

Environmental Engineer Assoc. 4 18C 61.8 247.2 71.0 76.0 5600.0 394.2

Environmental Engineer Assoc. 0.5 18C 61.8 30.9 8.9 0.0 0.0 39.8

Clerk Typist III 1 8C 34.3 34.3 12.5 0.0 0.0 46.8

SU BT OT AL 7.5 $450.5 $130.6 $134.6 6,820.0 $715.6

MONITORING G R O U P

Environmental Manager II 0.5 21C 74.9 37.5 10.1 10.0 350.0 57.6

Chemist IV 0.3 20E 74.9 22.5 6.1 7.7 420.0 36.2

Chemist II 0.3 16C 53.3 16.0 4.8 7.8 420.0 28.6

Elect Tech II 0.3 WG-52 65.0 19.5 5.5 8.1 420.0 33.1

SU BT OT AL 1.4 $95.4 $26.5 $33.6 1,610.0 $155.5

S U M M A R Y 31.2 $1,855.6 $539.8 $247.2 33,870.0 $2,642.6

TRAINING

C O M P U A N C E

RE PO RT ING

Dollars per Hour 

$78.02

* Overhead - direct &  indirect expenses associated with office operations, including rent, utilities, phones and administrative indirect costs 

not associated with fee collection, the Office of the Commissioner, and accounts payable or receivable.

COSTPLUS.XLS T able 6 1 /2 8 /9 3



PERMIT P R O G R A M  

"HOURLY" STAFFING &  C O S T S  S U M M A R Y  

(YEARS #  4+)

POSITION FTE R A N G E S A L A R Y  (ea) SA LA RY C O S T  Overhead* Travel / Hours Per Hour

thousands thousands Direct Cost Billing Billable

PERMITTING G R O U P

Environmental Manager II 0.5 21C 37.5 10.1 2.0 100.0 49.6

Environmental Engineer II 1 20C 69.7 69.7 19.2 7.0 1120.0 95.9

Environmental Engineer Assoc. 3.9 18C 61.8 241.0 69.2 15.6 5460.0 325.8

Environmental Engineer Assoc. 1.3 18C 61.8 80.3 23.1 5.2 1820.0 108.6

Environmental Engineer Assoc. 1 18C 61.8 61.8 17.7 4.0 1400.0 83.5

Environmental Engineer II 1 20C 69.7 69.7 19.2 4.0 1120.0 92.9

Environmental Engineer Assoc. 2 18C 61.8 123.6 35.5 8.0 2800.0 167.1

Environmental Engineer Assoc. 0.6 18C 61.8 37.1 10.6 2.4 840.0 50.1

Clerk Typist III 1.8 8C 34.3 61.7 22.5 0.0 0.0 84.3

S U B T O T A L 13.1 $782.4 $227.3 $48.2 14,660.0 $1,057.9

C O M P L I A N C E  A S S U R A N C E  G R O U P

Environmental Manager II 0.5 21C 74.9 37.5 10.1 2.0 100.0 49.6

Environmental Engineer II 2 20C 69.7 139.4 38.5 10.0 2240.0 187.9

Environmental Engineer Assoc. 0.5 18C 61.8 30.9 8.9 46.6 0.0 86.4

^  Environmental Engineer Assoc. 10 18C 61.8 618.0 177.4 133.4 14000.0 928.8

Environmental Engineor Assoc. 0.5 18C 61.8 30.9 8.9 0.0 0.0 39.8

Clerk Typist III 2.5 8C 34.3 85.8 31.3 0.0 0.0 117.0

S U B T O T A L 16 $942.4 $275.1 $192.0 16,340.0 $1,409.5

MONITORING G R O U P

Environmental Manager II 0.5 21C 74.9 37.5 10.1 25.2 650.0 72.8

Chemist IV 0.3 20E 74.9 22.5 6.1 7.7 420.0 36.2

Chemist II 0.3 16C 53.3 16.0 4.8 7.8 420.0 28.6

Elect Tech II 0.3 WG-52 65.0 19.5 5.5 8.1 420.0 33.1

S U B T O T A L 1.4 $95.4 $26.5 $48.8 1,910.0 $170.7

S U M M A R Y 30.5 $1,820.2 $528.8 $289.0 32,910.0 $2,638.1

TRAINING

C O M P L I A N C E

R E P O R T I N G

Dollars per Hour 

$80.16

* Overhead - direct &  indirect expenses associated with oflice operations, including rent, utilities, phones and administrative indirect costs 

not associated with fee collection, the Office of the Commissioner, and accounts payable or receivable.

COSTPLS2.XLS T able  7 1 /2 8 /9 3



V . C O S T  E S T IM A T E S

Attachment 1 provides cost estimates for specific stationary source® within Alaska based 
on their permit issuance classifications and operating history. Each estimate reflects an 
initial permit issuance fee based on the standard hourly rate and the estimated time to 
prepare the initial Title V permit, an annual overhead fee based on the standard emission 
rate and the source-specific billable emissions, and an annual compliance fee based on 
the standard hourly rate and the time required to review operating reports and perform 
facility inspections.
Operators of facilities which currently maintain an Alaska Air Quality Control Permit to 
Operate should expect the Department to spend approximately 50 hours preparing their 
Title V permit. Operators of non-permitted facilities should expect approximately 110 
hours to process their applications, while a routine Prevention of Significant Deterioration 
(PSD) permit application will take approximately 350 hours to process. General Permit 
development costs will be shared by all General Permit applicants.
Each permitted facility will be charged an annual overhead fee based on the source’s 
assessable emissions.
ADEC will perform periodic inspections of all permitted facilities and operators must 
submit operating reports. A fee based on the time to review the reports and perform and 
document the facility inspections will be assessed at the standard hourly rate.
In order to assist facility operators in determining the costs associated with the Title V 
permit program, the estimated annual costs are provided. This estimate accounts for 
distributing the initial permit issuance fee over the projected five year permit life.





ATTACHMENT 1
C O S T  E S T I M A T E S



ESTIMATED TITLE V PERMIT COSTS

Facility: Alaska United Drilling, Inc.
Existing Permit Number: n/a
Potential Emissions: 1275 tp y
Estimated Billable Emissions: 1162 tp y

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
350 hrs x $78.02/hr = $ 27,307.00

Annual Overhead Fee

1162 TPY x $5.07/ton = $ 5 ,891.34

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w  
4 Reports x 1.5 hrs/report x $78.02

F a c i l i t y  I n s p e c t i o n  & R e p o r t  

1 Insp x 40 hrs x $78.02 =

Estimated Total Annual Fee

27,307/5 + 5,891.34 + 468.12 + 3,120.80 = $ 14,941.66/Yr
H:\AIR\BOBH\TITUEV\ESTlMAT1 .DRW  
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$468.12

$3,120.80



ESTIMATED TITLE V PERMIT COSTS

Facility: Alyeska Pump Station #3
Existing Permit Number: 9036-AA018
Permitted Emissions: 1198.3 tpy
Estimated Billable Emissions: 778.9 tpy

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
50 hrs x $78.02/hr = $3,901.00

Annual Overhead Fee

778.9 TPY x $5.07/ton = $ 3,949.02

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w  
4 Reports x 1.5 hrs/report x $78.02
Facility Inspection & Report 
1 Insp x 40 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5 + 3,949.02 + 468.12 + 3,120.80 = $ 8,318.14/Yr

$468.12

$3,120.80

H AAI R\BOBi MITLEV\ESTI MAT 2. DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: Kennecott Greens Creek Mine
Existing Permit Number: 911 1-aaooi
Permitted Emissions: 508.7 tpy
Estimated Billable Emissions: 407.0 tpy

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
50 hrs x $78.02/hr = $ 3,901.00

Annual Overhead Fee

407.0 TPY x $5.07/von = $ 2,063.49

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w
2 Reports x 1.5 hrs/report x $78.02 = $ 234.06

F a c i l i t y  I n s p e c t i o n  & R e p o r t  

1 Insp x 40 hrs x $78.02 = $3,120.80

Estimated Total Annual Fee

3,901/5 + 2,063.49 + 234.06 + 3120.80 = $ 6,198.55/Yr
H:\AIR\BOBH\TITLcV\ESTIMAT3.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: AEL&P - Haines Light & Power
Existing Permit Number: 9011-AA009

Permitted Emissions: 249.0 tp y  (nox)
Estimated Billable Emissions: 2.80 tp y  (Total)

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

G e n e r a l  P e r m i t  D e v e l o p m e n t  

[110 hrs x $78.02/hr]/15 Sources = $ 572.15
G e n e r a l  P e r m i t  i s s u a n c e  

4 hrs x $78.02/hr = $312.08
Annual Overhead Fee

280 TPY x $5.07/ton = $ 1,419.60

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w
2 Reports x 1.5 hrs/report x $78.02 = $ 234.06

G e n e r a l  P e r m i t  A u d i t

[15 hrs x $78.02/hr] x 2/15 Sources = $ 156.04

Estimated Total Annual Fee

(572.15+312.08)/5+1,419.60+234.06+156.04 = $ 1,986.55/Yr
H:\AIR\BOBH\TITLEV\ESTIMAT4.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: Nome Joint Utilities/Snake River
Existing Permit Number: n/a
Potential Emissions: 2 ,5 8 6 . 4 try

Estimated Billable Emissions: 1 uo tpy

Initial Permit Issuance Fee/
(Estimated 5 Year Permit Duration)
50 hrs x $78.02/hr = $ 3 ,901.00

Annual Overhead Fee

1140 TPY x $5.07/ton = $ 5,779.80

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w
4 Reports x 1.5 hrs/report x $78.02 = $ 468.12

F a c i l i t y  I n s p e c t i o n  & R e p o r t  

1 Insp x 40 hrs x $78.02 = $ 3,120.80

Estimated Total Annual Fee

3,901/5 + 5,779.80 + 468.12 + 3,120.80 = $ 10,148.92/Yr
H:\AIR\BOBH\TITLEV\ESTIMAT5.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: Aleutian Constructors (Asphalt Plant)
Existing Permit Number: 9011-AA009

Permitted Emissions: n/a
Estimated Billable Emissions: 1 tp y

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

G e n e r a l  P e r m i t  D e v e l o p m e n t  

[110 hrs x $78.02/hr]/30 Sources = $ 286.07
G e n e r a l  P e r m i t  I s s u a n c e  

4 hrs x $78.02/hr = $312.08
Annual Overhead Fee

1 TPY x $5.07/ton = $ 5.07

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w
2 Reports x 1.5 hrs/report x $78.02 = $ 234.06 

G e n e r a l  P e r m i t  A u d i t

[15 hrs x $78.02/hr] x 2/15 Sources = $ 156.04

Estimated Total Annual Fee

(286.07+312.08)/5+5.07+234.06+156.04 = $ 514.80/Yr
H:\AIR\BOBH\TITLEV\ESTIMAT6.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: CBJ Sewage Sludge Incinerator
Existing Permit Number: 9011-AA004

Permitted Emissions: n/a
Estimated Billable Emissions: 281 tp y

initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
50 hrs x $78.02/hr = $ 3,901.00

Annual Overhead Fee

281 TPY x $5.07/ton = $ 1,424.67

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w  
2 Reports x 1.5 hrs/report x $78.02

F a c i l i t y  I n s p e c t i o n  & R e p o r t  

1 Insp x 19 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5+ 1,424.67 + 234.06+ 1,482.38= $ 3,921.31/Yr
H:\AIR\BOBH\TITLEV\ESTIMAT7DRW
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ESTIMATED TITLE V PERMIT COSTS

Facility: APC Wrangell Sawmill
Existing Permit Number: 9013-aaoio
Permitted Emissions: 620.0 tp y
Estimated Billable Emissions: 310 tp y

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
50 hrs x $78.02/hr = $ 3,901.00

Annual Overhead Fee

310 TPY x $5.07/ton = $1,571.70

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w
2 Reports x 1.5 hrs/report x $78.02 = $ 234.06

F a c i l i t y  I n s p e c t i o n  & R e p o r t  

1 Insp x 40 hrs x $78.02 = $ 3,120.80

Estimated Total Annual Fee

3,901/5 +' 1,571.70 + 234.06 + 3,120.80 = $ 5,706.76/Yr
H:\AIR\BO BH\TITLEV\ESTIM AT8.0RW
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ESTIMATED TITLE V PERMIT COSTS

Facility: Sitka Sound Seafoods (Yakutat)
Existing Permit Number: n/a
Permitted Emissions: 404 tpy
Estimated Billable Emissions: 1 8 2TPY

Initial Permit issuance Fee
(Estimated 5 Year Permit Duration)
G e n e r a l  P e r m i t  D e v e l o p m e n t  

[110 hrs x $78.02/hr]/15 Sources = $ 572.15
G e n e r a l  P e r m i t  I s s u a n c e  

4 hrs x $78.02/hr = $ 312.08
Annual Overhead Fee

182 TPY x $5.07/ton = $ 922.74

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w
2 Reports x 1.5 hrs/report x $78.02 = $ 234.06

G e n e r a l  P e r m i t  A u d i t

[15 hrs x $78.02/hr] x 2/15 Sources = $ 156.04

Estimated Total Annual Fee

(572.15+312.08)/5+922.74+234.06+156.04 = $ 1,489.69/Yr
HAAIR\BOBH\TITLEV\ESTIMAT9.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: Westward Seafoods, Inc.
Existing Permit Number: 9121-AA001

Potential Emissions: 299 tp y
Estimated Billabie Emissions: 299 tp y

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
50 hrs x $78.02/hr = $ 3,901.00

Annual Overhead Fee

299 TPY x $5.07/ton = $ 1,515.93

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w  
4 Reports x 1.5 hrs/report x $78.02

Facility Inspection & Report 
1 Insp x 40 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5 + 1,515.93 + 468.12 + 3,120,80 = $ 5,885.05/Yr
H:\AIR\BOBH\TITUV1ESTIMT10.DRW
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ESTIMATED TITLE V PERMIT COSTS

Facility: Alyeska Pipeline -
Existing Permit Number: 

Potential Emissions: 

Estimated Billable Emissions: 

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
50 hrs x $78.02/hr =

Annual Overhead Fee

44,840 TPY x $5.07/ton =

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w  
4 Reports x 1.5 hrs/report x $78.02 =

F a c i l i t y  I n s p e c t i o n  & R e p o r t  

1 Insp x 40 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5 + 227,338.80 + 468.12 + 3,120.80
H:\AIR\BOBH\TITLEV\ESTIMT11 .DRW

Valdez Terminal 
9024-AA006 

45,832.6 TPY
44,840 TPY

$3,901.00

$ 227,338.80

$468.12

$3,120.80

= $ 231,707.92^
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ESTIMATED TITLE V PERMIT COSTS

Facility: 

Existing Permit Number: 

Potential Emissions: 

Estimated Billable Emissions: 

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)
110 hrs x $78.02/hr =

Annual Overhead Fee

35 TPY x $5.07/ton =

Annual Compliance Fee

O p e r a t i n g  R e p o r t  R e v i e w  
2  Reports x 1.5 hrs/report x $78.02 =

F a c i l i t y  I n s p e c t i o n  & R e p o r t  

1 Insp x 19 hrs x $78.02 =

Estimated Total Annual Fee

8,582.20/5 + 177.45 + 234.06 + 1,482.38
H:\AIR\BOBH\TITLEV\ESTIMT12.DRW
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Fort Yukon LRRS 
N/A 

327 TPY 
35 TPY

$ 8,582.20 

$ 177.45

$ 234.06 

$ 1,482.38

= $ 3,610.33/Yr



APPENDIX 1
C O M P L I A N C E  A S S U R A N C E  

I N S P E C T I O N  T A S K S



COMPLIANCE ASSURANCE INSPECTION TASKS
(YEAR #  1)

TECH FTE OVERHEAD*
A. Operating Report Review

#  Report Freq. T  Time ea T  FTE

General Permits 39 2 0.33 0.02 0.02 $0
Title V 82 2 0.50 0.06 0.06 $0
Complex Title V 20 4 1.50 0.09 0.09 $0
Title V  Avoidance 34 1 0.50 0.01 0.01 $0

S U B T O T A L 0.17 $0

B. Source Test &  C E M  Certification Report Review

#  Report Freq. T  Time ea T  FTE

General Permits 0 1 0 0.00 0.00 $0
Title V 16 1 8 0.09 0.09 $0
Complex 9 1 12 0.03 0.08 $0

S U B T O T A L 0.17 $0

Ambient Monitoring and P S D  Monitoring Audits

#  Audits TTime T  FTE

Ambient Mo: Tor Audits 2 20 0.03 6000 0.03 $6,000

PS D Monitors Audits 3 20 0.04 9600 0.04 $9,600

S U B T O T A L 0.07 ' $15,600

C. Facility Inspections

#  of Insp T  Insp. TReprt T  FTE

Title V 82 16 3 1.11 1.11 $0
Complex 20 32 8 0.57 0.57 $0

Travel Cos;* #  Insp. Cost ea Travel Time (T FTE)

S C R O  local 17 $25 $425 0.00 $425

S C R O  remote 35 $600 $21,000 0.00 $21,000

N R O  local 20 $75 $1,500 0.00 $1,500

N R O  remote 26 $600 $15,600 0.00 $15,600

* Includes travel, inspection supplies &  audit equipment 
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C O M P L I A N C E  A S S U R A N C E  INSPECTION TASKS 

(YEAR #  1)

T E C H  FTE O V E R H E A D *

S E R O  local 1 i i $100 $1,200 0.00 $1,200

S E R O  remote 9 $300 $2,700 O.C’j $2,700

P C R O  remote 37 $250 $9,250 0.00 $9,250

Aleut, local 9 $500 $4,500 0.00 $4,500

Aleut, remote 10 $900 $9,000

Equipment Costs, Inspection materials 

Cost Insp Total

0.00 $9,000

15 102 1530 0.00 $1,530

D. General Permit Audits (assuming 15% audit of all General Permit Sources) 

#  of Gen Permits Audited T  Insp. T  Reprt T  FTE

•

39 6 12 3 0.06 

Travel + equip

(600/trip) + 15 ea $3,690

0.06 $0

$3,690

TOTAL FACILITY INSPECTIONS 1.75 $70,395

E. Compliance Determinations (186 cases) TTime T F T E

Review Followup Letter-!n Compl. (40%) 74 0.5 0.03 0.03 $0
Review Followup Letter-Minor Non C o m p  (50%) 93 1 0.07 0.07 $0
Review Followup Letter- Major Non- Compl. (10%) 19 8 0.11 0.11 $0
Investigate Citizen Complaint 40 

[Number of cases based on #  of inspections, source tests, and op

3 0.09 

reps for generals &  avoidersj

0.09 $0

S U B T O T A L 0.29 $0

F. Compliance Action Cases T F T E

Issue N O V  20 0.11 0.11 $0
Change C o m p  Plan-Minor A m  5 0.18 0.18 $0
Change C o m p  Plan-Sig A m  2 0.17 0.17 $0

S U B T O T A L 0.46 $0
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COMPLIANCE ASSURANCE INSPECTION TASKS
{YEAR #  1)

TECH FTE OVERHEAD*
G. C o m p lian ce  Follow up A ction

Cases TTime T F T E

Resolve N O V 20 2 0.03 0.03 $0
Track C o m p  Plan 7 12 0.06 0.06 >0
S/V Reporting 27 0.5 0.01 0.01 $0

S U B T O T A L 0.10 $0

H. Reporting

Hrs/Occ Occ/Yr FTE (PERMIT ACTIVITY RELATED)

AIRS/AFS 39 12 0.33 0.33 $0
EP A Enforcement 1 12 0.01 0.01 $0
Annual Insp. Sched. 64 1 0.05 0.05 $0
SE A 150 1 0.11 0.11 $0

S U B T O T A L  0.50 $0

I. Training

Number TTime T F T E Cost Travel

Visible Emissions Training (cheechakos) 5 44 0.16 $650 $3,000 0.10 $3,650

Visible Emissions Training (sourdoughs) 30 32 0.69 $3,900 $18,000 0.69 $21,900

Inspector Certification Training (air) 8 62.5 0.36 $16,000 0.36 $16,000

Inspector Trainer 0.5 1400 0.50 $1,000 $4,000 0.50 $5,000

S U B T O T A L  1.70 $46,550

T  FTE O V E R H E A D  

T O T A L  5.21 $132,545
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COMPLIANCE ASSURANCE INSPECTION TASKS
(YEARS 4 + )

T FTE OVERHEAD*
A. O perating  R eport Review

#  Report Freq. T  Time ea T F T E

General Permits 118 2 0.33 0.06 0.06 $0
Title V 249 2 0.50 0.18 0.18 $0
Complex Title V 56 4 1.50 0.24 0.24 $0
Title V  Avoidance 103 1 0.50 0.04 0.04 $0

S U B T O T A L 0.51 $0

B. Source Test & C E M  Certification Report Review

#  Report Freq. T Time ea T F T E

General Permits 0 1 0 0 00 0.00 $0
Title V 50 1 8 0.29 0.29 $0
Complex 28 1 12 0.24 0.24 $0

S U B T O T A L 0.53 $0

Ambient Monitoring and PS D Monitoring Audits

#  Audits TTime T F T E Travel

Ambient Monitor Audits 5 20 0.07 6000 0.07 $6,000

PS D Monitors Audits 8 20 0.11 9600 0.11 $9,600

S U B T O T A L 0.19 $15,600

C. Facility Inspections

#  ofInsp T Insp. TReprt T F T E

Title V 249 16 3 3.38 3.38 $0
Complex 56 32 8 1.60 1.60 $0

Travel Costs #  Insp. Cost ea Travel Time (T FTE)

S C R O  local 30 $25 $750 0.00 $750

S C R O  remote 60 $600 $36,000 - 0.00 $36,000

N R O  local 37 $75 $2,775 0.00 $2,775

N R O  remote 46 $600 $27,600 0.00 $27,600

* Includes travel, inspection supplies, & audit equipment
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COMPLIANCE ASSURANCE INSPECTION TASKS
(YEARS 4 + )

T FTE OVERHEAD*
S E R O  local 20 $100 $2,000 0.00 $2,000

S E R O  remote 15 $300 $4,500 0.00 $4,500

P C R O  remote 64 $250 $16,000 0.00 $16,000

Aleut, local 15 $500 $7,500 0.00 $7,500

Aleut, remote 18 $900 $16,200 0.00 $16,200

Equipment Costs, Inspection materials 

Cost Insp Total

15 266 3990 0.00 $3,990

D. General Permit Audits (assuming 15% audit of all General Permit Sources)

#  of Gen Permits Audited T  Insp. T Reprt T  FTE

118 18 12 3 0.19 0.19 $0

Travel + equip

(600/trip) + 15 ea $10,455 $10,455

T O T A L  FACILITY INSPECTIONS 5.17 $127,770

E. Compliance Determinations (558 cases) TTime T F T E

Review Followup Letter-ln Compl. (40%) 223 0.5 0.08 0.08 $0
Review Followup Letter-Minor Non C o m p  (50%) 279 1 0.20 0.20 $0
Review Followup Letter- Major Non- Compl. (10%) 56 8 0.32 0.32 $0
Investigate Citizen Complaint 120 3 0.26 0.26 $0
[Number of cases based on #  of inspections, source tests, and op reps for generals &  avoiders]

S U B T O T A L 0.86 $0

F. Compliance Action Cases T F T E -
Issue N O V  60 0.34 0.34 $0
Change C o m p  Plan- Minor A m  15 0.54 0.54 $0
Change C o m p  Plan- Sig A m  5 0.43 0.43 $0

SUBTOTAL 1.31 $0
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COMPLIANCE ASSURANCE INSPECTION TASKS
(YEARS 4+ )

T FTE OVERHEAD*
G. C o m p lian ce  Follow up A ction

Cases TTime T F T E

Resolve N O V 60 2 0.09 0.09 $0
Track C o m p  Plan 20 12 0.17 0.17 $0
S/V Reporting 80 0.5 0.03 9.03 $0

S U B T O T A L 0.29 $0

H. Reporting

Hrs/Occ Occ/Yr FTE (PERMIT ACTIVITY RELATED)

AIRS/ AFS 39 12 0.33 0.33 $0
EP A Enforcement 1 12 0.01 0.01 $0
Annual Insp. Sched. 64 1 0.05 0.05 $0
SE A 150 1 0.11 0.11 $0

S U B T O T A L 0.50 $0

1. Training

Number TTime T F T E Cost Travel

Visible Emissions Training (cheechakos) 5 44 0.16 $650 $3,000 0.16 $3,650

Visible Emissions Training (sourdoughs) 30 32 0.69 $3,900 $18,000 0.69 $21,900

Inspector Certification Training (air) 8 62.5 0.36 $16,000 0.36 $16,000

Inspector Trainer 0.5 1400 0.50 $1,000 $4,000 0.50 $5,000

S U B T O T A L 1.70 $46,550

T  FTE Dollars

TO T A L  11.04 $189,920
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