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Title V of the 1990 Clean Air Act (the Act) requires each state to develop and implement
a permit program under the approval and_direction of the U.S__Environmental Protectign
Agency. hA a &aé
13253 Lo ,
.. The Act also mandated that each state collect fees from permittees

necessary to fund the total direct and indirect costs of the permit program.

]

ADEC performed a comprenensive analysis durin% the fall of 1992 for the purpose of
estimating the staff and budget increases over FY 93 due to implementing an approvable
Title V permit program. The Tindings of this analysis are presented in a document entitled
"Proposed Permit Program - Estimated Budget and Staffing," a copy of which is available
from the Air Quality Management Section at ADEC. This analysis also provides estimates
of fees which will"be charged to permittees for the purpose of funding an approvable
program. The enclosed spreadsheets on page 4 and 5 reflect the findings of this analysis
and document the assumptions used to calculate the entries in the Air Permit Bill's Fiscal

Note
% I =/l luesshionteanet

| % The Act re(i\uwes that each state permit all facilities within three years of
starting a permit program. ADEC Plans to distribute the permitting workload equally over
the first three Years, so that a stable number of permitting enﬁmeers are required. ‘In the
fourth year of the permit program, the permitting workload will decrease since all existing
facilities should be permitted. The inspection workload will increase as more facilities are
permitted, and is expected to stabilize in year four when all facilities are permitted. ADEC
Flans to reasmgn staff, who no longer will be needed in ﬁermntjng, to Inspection duties.
n addition, ADEC plans to contract'some inspection work to private consultants, These
measures are intended to avoid hmnq personnel on a temporary basis; therefore
stabilizing the number of personnel employed in the permit program.

The line item entries inthe Operating block of the Fiscal Note reflect the total costs of the

RgeE (\:/ ailr: \P%%mit program for FY 9|, S:img bte ond. qu bud%et ine_jtem allocations for
'S erm Isied at fhe Jo age 4. ,
e
existing program s funde edeyal grant, state matching monie
e receipts. p_%?jgw L mesS T (e ko T Y
FEISTar B0 Mo Following Tederal approval
of the new program, current federal grant and state matching monies will not be used to

support the permit program portion of the entire budget for the air quality management
section.

Page 20f 5
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The following comments apply to the operating line items for FY 95to FY 99,

a.  Travel costs are estimated from historical records and projections based
upon the number of)oermntees who will be subﬁect to the permit program.
Travel cost increase from FY 95to0 98, since both the number of permittees
and the number of required inspections increase as ADEC issues permits
to facilities which are not currently permitted. Travel costs staoilize in FY 90
when the program enters the continuation phase.

b.  Contractual costs increase from FY 95 to FY 97 because ADEC plans to
secure contracts with consultants to perform some of the required facility
inspections.  Contracting this excess inspection workload will avoid the
need to hire state employees on atemporary basis. Inspection contracting
may cease in FY 98 when the number of employees involved in permitting
will decline and these employees will be shifted to the inspection group.

c.  Supply costs increase from FY 95to FY 97 due to the increase in costs
associated with permitting such as public hearin%s and advertisement, and
supplies needed for the increased number of facilities to be inspected. The
costs stabilize in FY 98 as the program enters the continuation phase.

d.  Equipment costs are incurred in FY 95when ADEC employs the additional
staff needed to implement the permit pro?.ram. Costs are necessary to
&urchase employee workstations and are figured at $7000 per employee,

0 employees are expected to be hired in other fiscal years.

Page 30f 5



1993 AIR BILL FISCAL NOTE BACK-UP

FY 93 TOTAL PERMIT PROGRAM COSTS

Pers. Services Travel Contractual Supplies Equipment FTE
1390.4 130.9 294.3 49.5 57.2 21.5
FY 93 TOTAL 1922.3

FYO5STOTAL PERMIT PROGRAM COSTS

Group Pers. Services Travel Contractual Supplies Equipment FTE
Per Ton Services 917.0 89.7 31.0 21.3 N/A 12.7
Permits 1558.5 50.0 54.2 29.0 N/A 22.3
Compliance 536.1 124.8 18.2 9.8 N/A 7.5
Monitoring 113.5 201 3.4 13.6 N/A 1.4
Totals 3125.2 284.6 106.8 73.7 156.8 43.9
FY 95 TOTAL 3747.1

FY 96 TOTAL PERMIT PROGRAM COSTS

Group Pers. Services Travel Contractual Supplies Equipment FTE
Per Ton Services 917.0 89.7 76.5 21.3 0.0 12.7
Permits 1558.5 50.0 133.9 29.0 0.0 22.3
Compliance 536.1 124.8 276.4 9.8 0.0 7.5
Monitoring 113.5 23.4 8.4 15.3 0.0 1.4
Totals 3125.2 287.9 495.1 75.4 0.0 43.9
FY 96 TOTAL 3983.6

FISCALXLS Page 4 of 5 2/10/93



1993 AIR BILL FISCAL NOTE BACK-UP

FISCALXLS Page 5 of 5 2/10/93



Position Title
Environmental Engineering Associate

Time Status Staff Months

TYPE OF EXPENDITURE
Salary
Benefits

Premium Pay

Other 19% Administrative
Total Personal Services

Travel $4150/ RE
Contractual * $6.000/ RE
Commodities $ 1500/ RE
Equipment $7,000/RE
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-AFleceipts 1007
CIP Receipts 1061
Other Program Receipts

' EPAIPA position shifted from contractual to salary line Item

AG EN CY Environmental Conservation

BRU Environmental Quality
R e guest For COMPONENT Air Quality Management

New Position

Amount
$461.9
$181.2
$0.0
$122.2
$765.3
$45.8
($16.0)
$16.5
$77.0

$888.6

$888.6

No. of Positions Flange / Step Barg. Unit

1 18A GG
Location Election District
Various Various

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution p‘-vention methods.

The Environmental Engineering Associate will assist senior staff to:

. develop revised regulations and procedures, recoginizing small business concerns;
. develop standardized permit applications;

. identify and assist new permittees;

. provide assistance and information to permit applicants;

. review permit applications;

. prepare draft permits;

. develop the small business and pollution prevention programs;

. train regional and district permit liaisons;

© 0 N O U WN

.conduct inspections and compliance certifications;
and
10. establish a quality control/quality assurance audit program.

FY 95
Page 1 of

Revised Date: 2/1/93
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Position Title
Environmental Engineer Il

Time Status Staff Months
Full Time 36
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other 19% Administrative
Total Personal Services
Travel $4.000/ FTE
Contractual $6,000/ FTE
Commodities $ 1500/ FTE
Equipment $ 7,000/ FTE
Other
Total Cost
FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-AReceipts 1007
CIP Receipts 1031
Other Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality

R e guest For COMPONENT Air Quality Management

New Position

Amount
$144.2
$54.3
$0.0
$37.7
$236.2
$12.0
$18.0
$4.5
$21.0

$291.7

$291.7

No. of Positions Range / Step Barg. Unit

3 20A GG
Location Election District
Various Various

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which talos into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance ol the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Environmental Engineer Il will:
1. supervise and evaluate the activities of the permitting and compliance assurance staff;
2. develop and implement procedures to accomplish permitting and compliance
assurance tasks;
3. review the technical and economic feasibility of methods to maintain the ambient
air quality standards;
. provide statewide technical support to other agencies and the private sector;
. make presentations on the status of compliance efforts;
. make recommendations for changes to department policy, procedures and regulations;

~N o 0o

.assure uniform implementation of State and Federal air quality regulations.

FY 95
Page 2 of 9

Revised Date:  2/1/93
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Position Title No. of Positions Range / Step Barg. Unit

Environmental Manager | (Small Business Advocate) 1 20A Supervisory
Time Status Staff Months tjocation Election District
Full Time 12 Anchorage - Anchorage
TYPE OF ENDlTURE Amount Justification
Salary $48.4
Benefits $18.1 The new Clean Air Act of 1990 requires all states to establish a completely
Premium Pay $0.0 new operating permit program which takes into account small sources never
Other 19% Administrative $12.6 permitted before, includes greater public participation in the permit process,
Total Personal Services $79.1 and requires the collection of fees to completely offset all costs for the
Travel $40.3 review, issuance, and maintenance of the permit program. The Act also
Contractual $6,000/ FTE $6.0 requires states to establish a Small Business Assistance Program which aids
Commodities $ 1,500/ FTE $1.5 small businesses in permit process, provides technical and compliance
Equipment $ 7,000/ FTE $7.0 assistance, and provides information about pollution prevention methods.
Other Compliance Advisory Panel Costs $25.4
Total Cost $159.3 The Environmental Manager | (Small Business Advocate) will:
FUND'NG SOURCE FOR TOTAL COST 1. develop revised regulations, recoginizing small business concerns;
Federal Receipts 1002 2. identify and assist small business permittees;
G.F. Match 1003 3. develop standardized permit applications;
General Fund 1004 4. prepare pollution prevention assistance programs;
I-A Receipts 1007 5. provide assistance and information to permit applicants;
CIP Receipts 1061 6. supervise the small business program;
Other Program Receipts $159.3 7. train regional and district small business liaisons;
and
8. report to the Small Business Compliance Advisory Panel.
AGENCY Environmental Conservation FY 95
Page 3 of 9
BRU Environmental Quality
R e qguest For COMPONENT Air Quality Management Revised Date: 2/1/93

New Position

FISCALG.XLS



Position Title

Attorney Il
Time Status Staff Months

Full Time 6
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
vmwi THevh it killse

Total Personal Services

Travel $4.000/ FTE
Contractual $6.000/ FTE
Commodities $ 1,500/ FTE
Equipment $7,000/FTE
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
FA Receipts 1007
CIP Receipts 1061
Other Program Receipts

AG EN CY Environmental Conservation

8RU Environmental Quality
R e quest For COMPONENT Air Quality Management

New Position

Amount

$26.7
$9.7
$0.0
$6.3

$43.3
$2.0
$3.0
$0.8
$3.5

$52.6

$52.6

No. of Positions Range / Step
1 22A
Location Section District

Juneau Juneau

Baig Unit
Partially Exempt

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted beforo, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Attorney Il will:

1.issue opinions to interpret and apply legislation, regulations or other legal
instruments:

2. draft enabling statutory authority;

3. perform comprehensive studies of legal questions where development of all
background material is required;

4. advise and assist state agencies in conducting hearings and conferences and in
preparing findings of fact, conclusions of law and decisions;

5. provide assistance to program Staff on statutory procedures;

6. review State Implementation Plan revisions prior to submission to USEPA;

and

7. review regulations prior to submission to Department of Law.

FY 95
Page 4 of 9

Revised Date: 2/1/93
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Position Title No. of Positions Range / Step Barg. Unit
Analyst Programmer [l 17A GG

Time Status Staff Months Location Election District

Full Time n Juneau Juneau
TYPE OF EXPEND'TURE Amount Justif cation
Salary $35.1
Benefits $14.1 The new Clean Air Act of 1990 requires all states to establish a completely
Premium Pay mo new operating permit prog am which takes into account small sources never
Other 19% Admistrative $9.3 permitted before, includes greater public participation in the permit process,

Total Personal Services $58.5 and requires the collection of fees to completely offset all costs for the

Travel %0 review, issuance, and maintenance of the permit program. The Act also
Contractual $6.000 /FTE $5.5 requires states to establish a Small Business Assistance Program which aids
Commodities $1.500 /FTE $1.4 small businesses in permit process, provides technical and compliance
Equipment $ 7,000/ FTE $6.3 assistance, and provides information about pollution prevention methods.
Other

Total Cost $71.7 The Analyst Programmer Il will:

FUN D |NG SOU RCE FOR TOTAL COST 1. develop and maintain the air permit database system;
Federal Receipts 1002 2. develop and maintain a permit fee analysis and collection system;
G.F. Match 1003 3. perform the duties of the LAN administrator, including routine system backups;
General Fund 1004 4. write general instructions for using network programs;
I-A Receipts 1007 5. guide and advise less-informed colleagues on an informal basis in the use of
CIP Receipts 1061 programming languages and data processing techniques;
Other Program Receipts $71.7 S. research and respond to complaints regarding the permit application system;

AG EN CY Environmental Cor. servation

BRU Environmental Quality
R e que st For COMPONENT Air Quality Management

New Position

and
7. train users in the use and application of user friendly data processing systems.

FY 95

Page 5 of 9

Revised Date: 2/1/93
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Position Title

Paralegal Assistant Il

Time Status
Full Time
TYPE OF EXPENDITURE
Salary
Benefits

Premium Pay
Other
Total Personal Services

Travel

Contractual

Commodities

Equipment

Other

Total Cost

Staff Months
11

19% Administrative

$4,000/RE
$6,000/ RE
$ 1500/ RE
$7,000/RE

FUNDING SOURCE FOR TOTAL COST

Federal Receipts
G.F. Match
General Fund
I-AFtoceipts

CIP Receipts
Other

Request For

New Position

1002
1003
1004
1007
1061
Program Fteceipts

AGENCY Environmental Conservation

BRU Environmental Quality

COMPONENT Air Quality Management

Amount

$32.8
$13.5
$0.0
$8.8

$55.1
$3.6
$5.5
$1.4
$6.3

$71.9

$71.9

No. of Positions Range / Step Barg. Unit
1 16A GG
Location Election District
Juneau Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of tees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Paralegal Assistant Il will:

. assist in drafting enabiling statutory authority;

. assist in developing comprehensive and understandable regulations;
. draft procedures for public participation in the permit process;

. prepare draft regulations for pollution prevention;

. provide assistance to program staff on regulatory procedures;

. assist in developing the State Implementation Plan;

. prepare program authority certifications to USEPA;

. develop enhanced administrative review procedures;

o ~N O U~ WN

and
9. coordinate with established judicial review procedures. .

FY 95
Page 6 of 9

Revised Date: 2/1/93
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Posiuon Title

Administrative Assistant Il

Time Status
Full Time

TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

Staff Monti,.
1C

19% Administrative

$6,000/ FTE
$ 1,500/ FTE
$7,000/ FTE

FUNBING SOURCE FOR TOTAL COST

Federal Receipts
G.F. Match
General Fund
FA Receipts

CIP Receipts
Other

Request For

New Position

1002
1003
1004
1007
1061
Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality

COMPONENT Air Quality Management

No. of Positions Range / Step Barg. Unit

1 14A GG
Location Election District
Juneau Juneau
Amount Justification

$25.4
$11.0 The new Clean Air Act of 1990 requires all states to establish a completely
$0.0 new operating permit program which takes into account small sources never
$6.9 permitted before, includes greater public participation in the permit process,
$43.3 and requires the collection of fees to completely offset all costs for the
$0.0 review, issuance, and maintenance of the permit program. The Act also
$5.0 requires states to establish a Small Business Assistance Program which aids
$1.3 small businesses in permit process, provides technical and compliance
$5.6 assistance, and provides information about pollution prevention methods.
$55.2 The Administrative Assistant Il will:

1. provide assistance and information to permit applicants;

2. issue standardized permit applications;

3. supervise procedures to track permit applications and fees;

4. implement reporting and auditing procedures;

5. supervise and audit permit documentation procedures;

6. assure uniform accounting procedures for permit fees;
$55.2 7. coordinate program support functions;

and
8. provide standardized managerial summaries of program activity.

FY 95
Page 7 of 9

Revised Date: 2/1/93
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Position Title

Data Processing Clerk Il

Time Status

TYPE OF EXPENDITURE

Salary
Benafils
Pramium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

tal Cost

FUNGING SOURCE FORTOTA_COST

Federal Receipts
G.F. Match
General Fund
FA Receipts

CIP Receipts
Other

Request For

New Position

Staff Months

11
Amount
$21.0
$10.3
$0.0
19% Administrative $5.9
$37.2
$0.0
$6,000/ FTE $5.5
$ 1500/ FTE $1.4
$ 7,000/ FTE $6.3
$50.4
1002
1003
1004
1007
1061
Program Receipts $50.4

AG EN CY Environmental Conservation

BRU Environmental Quality

COM PONENT Air Quality Management

No. of Positions Range / Step Barg. Unit
1 09A GG
Location Election District
Juneau Juneau

Justification

The new Clean Air Act of 1990 requires all states tc establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Data Processing Clerk Il will:

.verify document entry sheets for correctness;

. key enter data via computer terminal;

.access and provide specified data information;

. prepare diskettes for data entry;

. prepare information packets for potential permittees;
. prepare permit documentation and correspondence;

~N o N WN

.implement reporting and auditing procedures;
and
S. develop standardized managerial summaries of fund activity.

FY 95
Page 8 of 9

Revised Date: 2/1/93
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Position Title
Clerk Typist Il

Time Status Staff Months
TYPE OF EXPENDITURE B
Salary
Benefits
Premium Pay
Other 19% Administrative

Total Personal Services
Travel
Contractual $6.000/ FTE
Commodities $ 1500/ FTE
Equipment $7.000/FTE
Other

FUNBING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
FA Receipts 1007
CIP Receipts 1061
Other Program Receipts

* 3 FullTime
1 Half Time

AGENCY Environme ial Conservation

BRU Environment! Quality
COMPONENT Air Quality Management

Request For

New Position

Amount
$74.8
$37.8
$0.0
$21.4
$134.0
$0.0
$20.5
$5.1
$23.8

$183.4

$183.4

No. of Positions Range / Step Barg. Unit
3.5 08A GG
Location Election District
Various Various

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Clerk Typist lll will assist senior staff to:

1. prepare information packets for permittees;

. provide assistance and information to permit applicants;

. operate small businesses and pollution prevention hotlines;
.issue pjid receive standardized permit applications;
.develop procedures to track permit applications;

. prepare penT.ildocumentation and correspondence;

~N O g~ W DN

.develop correspondence traking systems;
and

8. develop and maintain application and permit files.

FY 95
Page 9 of 9

Revised Date: 2/1/93
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FISCAL NOTE * *

STATE OF ALASKA BILL NO. CSHB 167 f.TUDI
1993 LEGISLATIVE SESSION
Revision Date: APri_I 151993 Department Affected: Law
Title:  "An Act relating to air Quality, and the BRU: Legal Services

revention, abatement, and control of air pollution...” Component:  Operations
ponsor:  Representative Hanle

Requestor:  Governor's Office/ONB COMPONENT SERTAL NO. 0003

EXPENDITURES/REVENUES:
OPERATING FY %4 FY % FY %6 FY 97 FY 98 FY 9

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIFS

EQUIPMENT

LAND &

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX

CAPITAL

REVENUE
FUND SOURCE:

FUNDING: "ol
1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER
TOTAL XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX

POSITIONS:
FULL-TIME XXXXX XXXXX XXXXX XXXXX XXXXX XXXXX

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate page if necessary.)

Please see attached analysis.

>/ 03 0
Prepared bv:  Richard 1 Peaues, ftlirector Phone:  465-3672
P Division 1) Date:  April 15 1993
Approved by Commissioner:  Charles E Cole. (Attorney General
Agency: Department of Law Date: April 15. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of_2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 167 (.TUP!
1993 LEGISLATIVE SESSION

ANa._/SIS: (continued)

This bill amends AS 46 by adding a new chapter that would establish a
comprehensive state regulatory program to prevent, abate, control, and identify air
pollution that complies with the Clean Air Act. The bill makes numerous changes in
state law, which are designed to allow the state to continue to have primary
management of air quality in the state and to retain federal approval of the store's air
Euahty control (E)rogram.. The hill would provide authority to the Departr;.-.,

nvironmental Conservation to reg.ulate emissions or contaminates not current;
requlated in federal law, and the bill would provide specific authority to require a
permit for a facility or source not regulated in federal law.

The Department of Law is concerned about provisions in Section 2 that set the
standards for the adoption of emission control regulations, in proposed AS 46.14.010
and AS 46.14.015, which could cause a sqnmcant undetermined cost for our
department. Specifically, the bill requires that before adoptmg air quality control
regulations, the Department of Environmental Conservation shall demonstrate that the

roposed standard or emission limitation is technologically and economically feasible.
his requires that the Department of Environmental Conservation provide written
findings that regulations proposed to be adopted are necessary to protect human
health and the environment and that the proposed standard or emission limitation
meets the feasibility requirement. Normally, state regulations are adopted based on
the standard set forth in AS 44.62.030, which requires that a regulation be consistent
with a statute and reasonably necessary to carry out the purposes of the statute.

Because of the bill's higher standard for the adoption of .regulations, the
department believes that conmderable,attorne){ time will be required to help the
Department of Environmental Conservation develop the facts and findings that will be
necessary each time a regulation is adopted. Furthermore, because regulations
adopted under this higher standard can be site and emission specific to a particular
permit, there is a high potential for litigation challengmg regulations and permits
adopted underthe new standards. Consequently, the Department of Law's cost for
defende air quality regulations adopted in accordance with these provisions could
be equalz high. At'this time, we cannot accurately predict what these costs will be
without knowing the specifics of regulations that may be adopted under the bill.
However, there could be a significant additional cost for the Department of Law in the

future.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
(90?) 465-3867 or 465-2450

FAa (907) 165-2029 130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

Mail Stop 3101 .
MEMORANDUM April 13, 1993
SUBJECT: Standing to Obtain Review of Air Quality Permit Actions
(CSHB 167(JUD))
TO: Representative Kay Brown
FROM: Terri Lauterbac- 1 —

Legislative Counsel

You have asked me to review AS 46.14.200, which would be enacted by CSHB
167(JUD), to determine if the standing requirement in that section would satisfy the
requirements of the federal Clean Air Act. You have also asked me to review a
memorandum on this subject by Robert Reges, an assistant attorney general.

In my opinion, AS 46.14.200 probably does not comply with the federal law, and
nothing in Mr. Reges’ memorandum dissuades me from that view. To ensure
compliance with the federal Clean Air Act, | recommend deletion of the words
"private” and "substantive" from AS 46.14.200.

DISCUSSION

Reges and | agree that AS 46.14.200 must be written so that it grants standing to
persons who ordinarily would have standing under Alaska case law.

We also agree that Alaska judges have not used the terms "private” or "substantive"
describe the legally protected interests that give rise to standing under Alaska case
law. He concedes that these are terms that have been used in federal cases on

standing.

Where we differ in our opinions is that Reges concludes that "private" and
"substantive,” even though they are federal terms and even though Alaskan judges
don’t use them, are properly descriptive of the types of interests legally protected
un ier state case law. The logic behind that conclusion escapes me completely.

Reges erroneously concludes that "private” and "substantive," as used in federal case
law, and the different terms, like "citizen-taxpayer,” "sufficient interest,” "significant

PfTTa- CIVV'fIASLAKI  *2-
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interest,"” and other principles used in state case law, are interchangeable because
they "employ the same concept.” This is not so; while they all describe "standing,"
they do not all set the same boundaries on standing.

While Reges points out that federal standing requirements have become more strict
in recent federal cases, he points to no cases in which the broad standing require-
ments in Alaskan courts have become more narrow. Using the terms used by federal
courts in their standing cases would certainly signal to Alaskan judges that the
legislature intended to narrow the usually broader scope of standing afforded under
state cases. Therefore, use of "private" and "substantive™ in CSHB 167(JUD) would
violate the federal requirement that standing under the air quality control program
be governed by state case law.

This is not a case where Reges and | simply differ, as lawyers may, on the question
of whether some terms are comparable to other terms. This is a question on which
Alaskan courts have already spoken. Standing under Alaska case law is broader than
under federal law; using federal terms to describe that standing makes no sense.

Therefore, | continue to recommend that "private™ and "substantive” be deleted from
AS 46.14.200. "Legally protected interest under state law" sufficiently describes
standing under Alaska law. The limiting concepts of "private" and "substantive™ are

inappropriate.

I hope this memorandum lays out the issue clearly enough for the committee to make
a decision. Please let me know if | can be of other assistance.

TML:pl:gc
93-295.pIm

Enclosure



DIVISION OF LEGAL SERVICES

(907) 465-3867 o1 465-2450

FAX (907) 465-2029 13OSewardStreet,Suite409
WoailStep 3101 Juneau, Alaska 99801-2105

MEMORANDUM April 20, 1993
SUBJECT: House Finance Amendments (CSHB 167(FIN))
TO: Representative Ron Larson

FROM: Terri Lauterbach “\AjvJvk

Legislative Counsel

Enclosed is CSHB 167(FIN), incorporating the amendments adopted on April 19,
1993. The way our office handled two of the amendments bears some explaining.

Rep. Hanley’s APUC amendment. This provision allows cost recovery by public
utilities in their rates for their permit fees under AS 46.14. Rather than placing the
provision in AS 46.14, we have added it to the APUC statutes with the approval of
Representative Hanley’s office. It shows up in sec. 11 of CSHB 167(FIN).

Rep. Brown’s change in AS 46.03.760(fl. This provision, as adopted, would have
related not only to air quality violations, but also to violations relating to hazardous
waste and radiation, thus greatly expanding the subject matter of the bill. House
Finance staff requested that we limit the amendment so that it relates only to
violations under AS 46.14. We have done so. Please see page 39, lines 12 - 14, of
CSHB 167(FIN).

You will note that we have also added a sentence in lines 15 -16 on page 39 that was
not specifically requested by the committee. We added it because AS 46.03.760(f),
the subsection being amended, relates to liquidated damages payable to the state.
Liquidated damages are ordinarily considered to be a payment for damages that are
not easily calculable rather than damages to specific property or persons. It is not
clear to us what the committee meant by adding the concept of harm to persons and
property to this subsection, especially since the section relates to recovery by the
state. For which persons and property should the state be recovering for harm?
Without being able to clarify that precise issue, we feel it is important to at least



Representative Ron Larson
April 20, 1993
Page 2

clarify that the state’s recovery for personal injury/property damage is not intended
to foreclose suits by the private parties who were actually damaged. Thus, we added
the sentence that appears on page 39, lines 15 - 16.

Please let us know if we can be of further assistance.

TML:gc
93-352.glc
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FlSCAL NOTE For Information Purposes Only (Note 1)

1963 LEGISLATIVE SESSION
Revision Date: 5-Mar-93 Department Affected: Environmental
Title: Alaska Air Permit Statutes Conservation
BRU: Environmental Quality

Sponsor: Representative Mark Hanley Componen Air Quality Management
Requestor: House Judiciary Committee

COMPONENT SERIAL NO. 1428 1
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 94(Note 1) FY 95(Note 2) FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 3,125.2 3,125.2 3,125.2 3,083.1 3,083.1
TRAVEL 0.0 284.6 287.9 291.2 334.2 334.2
CONTRACTUAL 0.0 106.8 495.1 726.5 259.6 259.6
SUPPLIES 0.0 73.7 75.4 77.2 65.8 65.8
EQUIPMENT 0.0 156.8 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.ir 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 3747. 3983.6 4220.1 3742.7 3742.7
CAPITAL
REVENUE
FUND SOURCE: 1005 0.0 3747.1 3983.6 4220.1 3742.6 3742.6
FUNDING: )

1002 FEDERAL RECEIPTS Pttt
1003 GF MATCH
1004 GF
1005 GF/PROGRAM RECPT 0.0 3747.1 3983.6 4220.1 3742.7 3742.7
1006 GF/MHTIA
OTHER
TOTAL 0.0 3747.1 3983.6 4220.1 3742.7 3742.7
POSITIONS:
FULL-TIME (Note 3) 0.0 22.4 22.4 22.4 21.7 21.7
PART-TIME
TEMPORARY
Estimate of current year (FY93) impact: $0

ANALYSIS: (See attachment)
Note 1: FY 94 permit program to have no funding changes relative to FY 93,

as permits will not begin to be issued until 1995.

Note 2: For FY 95 and beyond, federal law requires the permit program be 100% funded by program receipts.
Note 3: Indicates net increase in positionsjetoijve to FY 9 3

Prepared by: Leonard D. Verrelli, Chiefc Phone: 465-5100

Division: Environmental Quality, Air Quality Management Date: 3/5/93

Approved by Commissioner: Janice Adair, Assistant CommissioniiC~AULI:"
Agency: Department of Environmental Conservation ) Date: n

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev. 12/92 Page 1 of 5
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The following comments apply to the operating line items for FY 95 to FY 99.

a. Travel costs are estimated from historical records and projections based
upon the number of permittees who will be subject to the permit program.
Travel cost increase from FY 95 to 98, since both the number of permittees
and the number of required inspections increase as ADEC issues permits
to facilities which are not currently permitted. Travel costs stabilize in FY 98
when the program enters the continuation phase.

b. Contractual costs increase from FY 95 to FY 97 because ADEC plans to
secure contracts with consultants to perform some of the required facility
inspections.  Contracting this excess inspection workload will avoid the
need to hire state employees on a temporary basis. Inspection contracting
may cease in FY 98 when the number of employees involved in permitting
will decline and these employees will be shifted to the inspection group.

C. Supply costs increase from FY 95 to FY 97 due to the increase in costs
associated with permitting such as public hearings and advertisement, and
supplies needed for the increased number of facilities to be inspected. The
costs stabilize in FY 98 as the program enters the continuation phase.

d. Equipment costs are incurred in FY 95 when ADEC employs the additional
staff needed to implement the permit program. Costs are necessary to
purchase employee workstations and are figured at $7000 per employee.
No employees are expected to be hired in other fiscal years.

Page 3of 5
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FY 96 TOTAL " 39836
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Position Title
Environmental Engineering Associate

Time Status Staff Months

Full Time 132
TYPE OF EXPENDITURE
Salary
Benefits

Premium Pay

Other 19% Administrative
Total Personal Services

Travel $4,150 /FTE
Contractual * $6,000/ FTE
Commodities $1,500/FTE
Equipment $ 7,000/ FTE
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Fleceipts 1002
G.F. Match 1003
General Fund 1004
I-A Fleceipts 1007
CIP Receipts 1061
Other Program Receipts

* EPAIPA position shifted from contractual to salary line Item

AGENCY Environmental Conservation

BRU Environmental Quality
Request For COMPONENT Air Quality Management

New Position

Amount
$461.9
$181.2
$0.0
$122.2
$765.3

($16.0)
$16.5

$77.0

$888.6

$869.6

No. of Positions Range / Step Barg. Unit
11 18A GG

Location Election District

Various Various

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection offees to completely offset all costs tor the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Environmental Engineering Associate will assist senior staff to:

.develop revised regulations and procedures, recoginizing small business concerns;
. develop standardized permit applications;

. identify and assist new permittees;

. provide assistance and information to permit applicants;

. review permit applications;

. prepare draft permits;

. develop the small business and pollution prevention programs;

. train regional and district permit liaisons;

© 0O N O OB~ W N

.conductinspections and compliance certifications;
and
10. establish a quality control/quality assurance audit program.

FY 95
Page 1 of 9

Revised Date: 2/1/93

FISCAL2 XLS



Position Title
Environmental Engineer |l

Time Status Staff Months

Full Time 36
TYPE OF EXPENDITURE
Salary
Benefits

Premium Pay

Other 19% Administrative
Total Personal Services

Travel $4.000/ FTE
Contractual $6.000/ FTE
Commodities $ 1,500/FTE
Equipment $7,000/RE
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-AReceipts 1007
CIP Receipts 1061
Other Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality

Request For COMPONENT Air Quality Management

New Position

Amount
$144.2
$54.3
$0.0
$37.7
$236.2
$12.0
$18.0
$4.5
$21.0

$291.7

$291.7

No. of Positions Range / Step Barg. Unit

3 20A GG
Location Election District
Various Various

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Environmental Engineer Il will:
1. supervise and evaluate the activities of the permitting and compliance assurance staff;
2. develop and implement procedures to accomplish permitting and compliance
assurance tasks;
3. review the technical and economic feasibility of methods to maintain the ambient
air quality standards;
. provide statewide technical supportto other agencies and the private sector;
. make presentations on the status of compliance efforts;
. make recommendations for changes to department policy, procedures and regulations;

~N o g b

.assure uniform implementation of State and Federal air quality regulations.

FY 95
Page 2 of 9

Revised Date: 2/1/93
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Position Title

Environmental Manager | (Small Business Advocate)

Time Status
Full Time

TYPE OF EXPENDITURE

Salary
Benefits
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST

Federal Fleceipts
G.F. Match
General Fund
I-A Receipts

CIP Receipts
Other

Request For

New Position

No. of Positions Range / Step

1 20A

Barg. Unit

Supervisory

Staff Months Location Election District
12 Anchorage Anchorage
Amount Justification
$48.4
$18.1 The new Clean Air Act of 1990 requires all states to establish a completely
$0.0 new operating permit program which takes into account small sources never
19% Administrative $12.6 permitted before, includes greater public participation in the permit process,
$79.1 and requires the collection of fees to completely offset all costs for the
$40.3 review, issuance, and maintenance of the permit program. The Act also
$ 6,000/ FTE $6.0 requires states to establish a Small Business Assistance Program which aids
$ 1,500/FTE $1.5 small businesses in permit process, provides technical and compliance
$7,000/ RE $7.0 assistance, and provides information about pollution prevention methods.
Compliance Advisory Panel Costs $25.4
$159.3 The Environmental Manager 1(Small Business Advocate) will:
1.develop revised regulations, recoginizing small business concerns;
1002 2. identify and assist small business permittees;
1003 3. develop standardized permit applications;
1004 4. prepare pollution prevention assistance programs;
1007 5. provide assistance and information to permit applicants;
1061 6. supervise the small business program;
Program Receipts $159.3 7.train regional and district small business liaisons;
and

AGENCY Environmental Conservation

BRU Environmental Quality

COMPONENT Air Quality Management

8. report to the Small Business Compliance Advisory Panel.

FY
Page 3 of 9

Revised Date: 2/1/93

FISCALG.XLS

95



Position Title

Attorney lll
Time Status Staff Months
Full Time 6
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other 19% Administrative
Total Personal Services
Travel $4,000/ FTE
Contractual $6,000/ FTE
Commodities $ 1,500/ FTE
Equipment $7,000/RE
Other
Total Cost
FUNDING SOURCE FOR TOTAL COST
Federal Fteceipts 1002
G.F. Match 1003
General Fund 1004
I-AReceipts 1007
CIP Receipts 1061
Other Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality
R e que st For COMPONENT Air Quality Management

New Position

Amount

$26.7
$9.7
$0.0
$6.9

$43.3
$2.0
$3.0
$0.8
$3.5

$52.6

$52.6

No. of Positions Range / Step
1 22A

Election District

Barg. Unit
Partially Exempt
Location
Juneau Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Attorney Ill will:

1. issue opinions to interpret and apply legislation, regulations or other legal
instruments;

2. draft enabling statutory authority;

3. perform comprehensive studies of legal questions where development of all
background material is required;

4. advise and assist state agencies in conducting hearings and conferences and in
preparing findings of fact, conclusions of law and decisions;

5. provide assistance to program staff on statutory procedures;

6. review State Implementation Plan revisions prior to submission to USEPA;

and

7. review regulations prior to submission to Department of Law.

FY 95
Page 4 of 9

Revised Date: 2/1/93
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Position Title
Analyst Programmer llI
Time Status Staff Months
Full Time 11
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay
Other 19% Admistrative
Total Personal Services

Travel
Contractual $ 6,000/ FTE
Commodities $ 1,500/ FTE
Equipment $7,000/RE
Other

Total Cost

FUNDING SOURFf 1 FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other Program Receipts

AGENCY Environmental Conservation
BRU Environmental Quality
Request For COMPONENT Air Quality Management

New Position

No. of Positions Range / Step Barg. Unit

1 17A GG
Location Election District
Juneau Juneau
Amount Justification
$35.1
$14.1 The new Clean Air Act of 1990 requires all states to establish a completely
$0.0 new operating permit program which takes into account small sources never
$9.3 permitted before, includes greater public participation in the permit process,
$58.5 and requires the collection of fees to completely offset all costs for the
$C.0 review, issuance, and maintenance of the permit program. The Act also
$5.5 reqirres states to establish a Small Business Assistance Program which aids
$1.4 small businesses in permit process, provides technical and compliance
$6.3 assistance, and provides information about pollution prevention methods.
$71.7 The Analyst Programmer lll will:
1. develop and maintain the air permit database system;
2. develop and maintain a permit fee analysis and collection system;
3. perform the duties of the LAN administrator, including routine system backups;
4. write general instructions for using network programs;
5. guide and advise less-informed colleagues on an informal basis in the use of
programming languages and data processing techniques;
$71.7 6. research and respond to complaints regarding the permit application system;

and
7. train users In the use and application of user friendly data processing systems.

FY 95
Page 5 of 9

Revised Date: 2/1/93
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Position Title
Paralegal Assistant Il

Time Status Staff Months

Full Time 11
TYPE OF EXPENDITURE
Salary
Benefits
Premium Pay

Other 19% Administrative
Total Personal Services

Travel $4.000/ FTE
Contractual $6.000/ FTE
Commodities $ 1,500/ FTE
Equipment $ 7,000/ FTE
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Fleceipts 1002
G.F. Match 1003
General Fund 1004
I-AReceipts 1007
CIP Receipts 1061
Other Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality

R e qguest For COMPONENT Air Quality Management

New Position

Amount

$32.8

$135
$0.0
$8.8

$55.1
$3.6
$5.5
$1.4
$6.3

$71.9

$71.9

No. of Positions Range / Step Barg. Unit
1 16A GG
Location Election District
Juneau Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Paralegal Assistant Il will:

. assist in drafting enabiling statutory authority;

.assistin developing comprehensive and understandable regulations;
. draft procedures for public participation in the permit process;

. prepare draft regulations for pollution prevention;

. provide assistance to program staff on regulatory procedures;

. assistin developing the State Implementation Plan;

. prepare program authority certifications to USEPA;

. develop enhanced administrative review procedures;

W N OR WN

and
9. coordinate with established judicial review procedures.

FY 95
Page 6 of 9

Revised Date: 2/1/93
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Position Title
Administrative Assistant Il

Time Status Staff Months
Full Time 10
TYPE OF EXPENDITURE
Salary
3enefits

Premium Pay
Other 19% Administrative
Total Personal Services

Travel
Contractual $ 6,000/ FTE
Commodities $ 1,500/ FTE
Equipment $7,000/ FTE
Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
I-A Receipts 1007
CIP Receipts 1061
Other Program Ftecelpts

AG ENCY Environmental Conservation
BRU Environmental Quality

Request For COMPONENT Air Quality Management

New Position

Amount

$25.4

$11.0
$0.0
$6.9

$43.3
$0.0
$5.0
$1.3
$5.6

$55.2

$55.2

No. of Positions Range / Step Barg. Unit
1 14A GG
Location Election District
Juneau Juneau

Justification

The new Clean Air Act of 1990 requires all states to establish a completely
new operating permit program which takes into account small sources never
permitted before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Act also
requires states to establish a Small Business Assistance Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Administrative Assistant Il will:

. provide assistance and Information to permit applicants;
.issue standardized permit applications;

.supervise procedures to track permit applications and fees;
.implement reporting and auditing procedures;

.supervise and audit permit documentation procedures;
.assure uniform accounting procedures for permit fees;
.coordinate program support functions;

~N o OhA W N R

and

8. provide standardized managerial summaries of program activity.

FY 95
Page 7 of 9

Revised Date: 2/1/93
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Position Title _
Data Processing Clerk I

Time Status =~ taff Months
Full Time

TYPE OF EXPENDITURE

Salary

Benefits

Premium Pay o
er _ 196Administrative

Total Personal Services

Travel

Contractual 6000/ FTE

Commodities 50/FTE

Equipment 000/FTE

Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Fleceipts 0P
GF. Match 108
General Fund 1004
I-AReceipts 1007
CIP Feceipts 1061 ,
Other Program Receipts

AGENCY Environmental Conservation

BRU Environmental Quality
RequestFor COMPONENT Ar Quality Management

New Position

B4

No. of Positions1 Range / SteggA Barg. Unit
Location Election District

o Juneau Juneau
Justification

The new Clean Air Act of 1980requires all states to establish a completely
new operating permit program which takes into account small sources never
permitteq before, includes greater public participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Actalso
requires states to establish a Small Busingss Assistarice Program which aids
small businesses in permit process, provices technical and compliance
assistance, and provides information about pollution prevention me'h'v*:

The Data Processing Clerk Il will

1 verify document entry sheets for correctness;

2 key enter data via computer terminal:

3 access and provide specified data information;

4 prepare diskettes for data entry, _

5 prepare information packets for potential permittees;
G prepare permit documentation and correspondence;
7.implement reporting and auditing procedures;

an
Q develop standardized managerial summaries of fund activity.

FY 95
Page 8 of 9

Revised Date: 2/1/93
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Position Title

_ Clerk Typist Il
Time Status. Staff Months
Full Time*

TYPE OF EXPENDITURE

Salary

Benefits

Premium Pay o
er , 19Administrative

Total Personal Services

Travel

Contractual 6000/ FTE

Commodities J0/RE

EaTL]upment 000/RE

Other

Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Fleceipts
G.F. Match
General Fund
I-AFleceipts
CIP Receipts
Other

SIS

Pri

o

gram Fleceipts

* 3Full Time
1Half Time

AGENCY Environmental Conservation

BRU Environmental Quality
COMPONENT Arr Quality Management

RequestFor
New Position

No. of Positions Flange / Ste Barg. Unit
s .
Location _ Election District _
~ Various Various
Justification

The new Clean Air Act of 1980requires all states to establish a completely
new qperating permit program which takes into account small sources never
permitted before, includes greater Publlc participation in the permit process,
and requires the collection of fees to completely offset all costs for the
review, issuance, and maintenance of the permit program. The Actalso
requires states to establish a Small Busingss Assistanice Program which aids
small businesses in permit process, provides technical and compliance
assistance, and provides information about pollution prevention methods.

The Clerk Typist Il will assist senior staff to:

1 prepare information packets for permittees;.

2 provide assistance and information to permit aPpllcants;

3 operate small businesses and O,oollutlon prevention hotlines;
4 issue and receive standardized permit applications;

5 develop procedures to track permit applications;

G prepare permit documentation and correspondence;

I/ gevelop correspondence traking systems;

an

8 develop and maintain application and permit files.

FY 95
Page 9 of 9

Revised Date: 2/1/93
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%_TE%E AE[&/I'EA\ SION BILL NUMBER: HB 167

FISCAL NOTE

Revision Date: Department Affected: DOT&PF
Title: Air Quality Control Programs BRU:
Sponsor: Hanley Component:
Requestor: Hanley Component Serial Number:

EXPENDITURES/REVENUES: (Thousandsof Dollars)

OPERATING FY94 FY 95 FYO96 FY97 FY98 FYQ99
PERSONAL SERVICES 0 n 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
Land & structures 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 B 0. 0 . 0 0 "o
FUNDING: (Thousands of Dollars)

1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0
POSITIONS

AULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEVRCRARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: ££).

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Jeffrey C. Ottesen Phone: 465-2951
Division: Engineering & Operations Standards Date: March 1, 1993
Approved by Commissioner: " Phone: 465-3901

— rank
Agency: Department of Transportation and Public Facilities Date: March 1,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office

Page | of 1



Department of Transportation
and. Public Facilities

BILL NO: HB 167 APPROVED:

TITLE: Air Quality Control Program DATE: February 24,1993

This is one of three similiar bills which have been introduced to amend
Alaska law to conform to the federal Clean Air Act. Given that Alaska must
make certain essential changes in order to comply with federal mandates, we
have no material preference as to which "clean air” bill is enacted. We do,
however, strongly encourage the passage of this or a similiar bill.

The federal Clean Air Act Amendments of 1990 placed certain obligations on
each state with regard to control of motor vehicle and industrial air pollution.
To ensure that states comply with these requirements, federal-aid highway
funding isused as an enforcement lever. If the state fails to live up to the
requirements which this bill is intended to accomplish, the EPA
Administrator must prohibit the approval of highway projects and highway
grants.

The original grace period for state action has passed, and the time for action is
now. The state"s failure to enact this bill this session could result in the
withholding of federal highway funding beginning in FY94._. The state
currently intends to receive $215 million in federal highway money 1in FY94.

For Further Information contact Katy McHugh at 465-3900.
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HB 167-AVENDIVENTS
REP. KAY BROAN
4/14/93
AMENDMENT
OFFERED IN THEHOQUSE BY REPRESENTATIVE BROWN

TO: CS HB 167QTUD)
Page 15, after line 23:

Add anew subsection:

"(d) Costs incurred by the department and other state or local
governmental agencies for services described in AS 46.14.240(c)(1) - (2) to
facilities that qualify under the small business assistance program, /5 46.11.300 -
46.14.310, shall be recovered from emission fees under AS 46.14.25C\n)(2).

Page 17, line 26, after

Insert "costs recovered by emission fees under this sectionmust include
the total cc')sts of the small business assistanceprogram under AS 46.14.300 -

46.14.310;
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4/13/93

A M END tVMfFENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 167(JUD)

Page 17, line 26, after

Insert the costs must include the costs incurred by the department or a local air
quality control program in order to comply with the peer review reauiremeacs of

AS 46.14.015;"
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A MEND MENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: CSHB lo7(JUD)

Page 24, after line 21:
Insert new paragraphs co read:

"(4) the procedures chat must be followed by the municipality or local
air quality disorder when requesting money from the clean air protection fund co cover
the costs of implementing the municipality 3 or district’s air quality program;

(5) the procedures chat will be used by che department in approving

a request under (A) of chis subsection and submitting it co che legislature for funding;""

Renumber the following paragraph accordingly.



HB 167-AMENDMENTS
REP. KAY BROWN
4/14/93

AMENDMENT

OFFERED IN THEHOUSE BY REPRESENTATIVE BROWN

TO:CSHB 167(JUD)

Page 30, line 18, after "an™

Insert "unavoidable

after "or™

Delete "unavoidahle"

Page 30, line 20 after "equipment":

Insert "may"

Page 30, line 21 after "with a":
Insert "technology based emission standard”

Delete "permitor an emission limitation and may notcountasan increase

inemissions unless an ambientair quality standard is exceeded"



OFFERED IN THE HOUSE
TO: CSHB 167(JUD)

Page 20, line 18:
Delete "may"

Insert "shall"

AMEND

S-1S0970.6
3) Lauterbach
M193

VFENT

BY REPRESENTATIVE BROWN
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AM.ENDIM ENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN
TO: CSHB 167(JUD)

Page 14, line o:
Delete ""Including”

Insert "ocher than"

Page 14, line 9, after

Insert "An operating permit chat contains a compliance schedule shall be issued for

a term of U0 CO five vears.””



HB 167-AMENDMENTS
REP. KAY BROWN
4/14/93

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO: CS HB 167(JUD)

Page 31, line 29 after "adjacent,"

Insert"including berthed vessels,
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Laucerbach
4/13/93
AMEND MENT
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 167(UD)

Page 12, line 24:

Delece "private, substantive,"



HB 167-AMENDMENTS
REP. KAY BROWN
4/14]93

AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE BROWN

TO CS HB 167(JUD)
Page ?. i{-nc 8:

Delete "(a)"
Page 2, line 10:

Delete" emission standards, or exemptions
Page 2, line 14 through page 3, line 18:

Delete subsections "(b)" through "(f)"

Page 3, line [9:
Delete the entire section 46.14.015,
Add anew section:
"46.14.015. PEERREVIEW, (a) Before adopting aregulation which

(1) establishes an ambientair quality standard for an air

contaminantfor which thereisno corresponding federal standard; or

(2) establishes an ambient air quality standard or emission standard

thatismore stringent than acorresponding federal standard; or

(3) establishes an equivalent emission limitation for a hazardous air

contaminantfor which thereisno corresponding maximum achievable control

technology standard; or



(4) regulates emissions from a source or facility under the authority

0fAS 46.14.120(e), 46.14.130(a)(3)(B), or 46.14.130(b)(4)(B), the department shall
make written findings of its basis for the proposed action.

(b) ifrequested by an affected regulated party, the department
shall obtain independent peer review of its findings to assist the commissioner in
determining if thereis a reasonable basis to undertake the action.

(c) Toobtain independentpeerreview the commissioner shall
enter into individual contracts with aminimum of three separate parties from
outside the department, determined by the commissioner to be technically
qualified in the subject matter under review. The commissioner may not contract
under this section with any party who has a significantfinancial interestor other
significantinterestthatwould bias the evaluation. An interestis insignificant if it
isofatype thatis possessed generally by thepublic or alarge classofpersons, or
Issuch thatthe interestwould have aconjectural effecton the person's ability to
be impartial.

(d) The commissioner shall assure that

(1) peer review analyzes the technical and economic feasibility,
human health and environmental effects and other factors determined by the
commissioner to be necessary inevaluating the reasonableness of the proposed
action;

(2) the findings ofeach reviewer are to be provided in areport
submitted to the commissioner within 45 days after execution of the contract
unless otherwise extended by the commissioner; and

(3) the findings ofeach reviewer shall be incorporated into the

public record for the proposed action-



8-1.50492"0.1

Lauterbach
413193
AMEND MENT
OFFERED IN THE HOUSE BY REPRESENTATIVE BROWN

TO: CSHB 167(JLTD)

Page 2, line 15:
Delete "AS 46.14.015"

Insert "(c) and (d) of cnis section”

Page 2, line 26, after "demonstrate™:

Insert "in written findings"

Page 3, line 3, after "demonstrate™:

Insert "in written findings"

Page 3, line 19, through page 4, line 14:

Delete all material.

Page 25, line 4:
Delete "AS 46.14.010 - 46.14.015"

Insert "AS 46.14.010"

Page 25, line 9:
Delete "AS 46.14.010 - 46.14.015"

Insert "AS 46.14.010"

Page 40, line 22:

Delete "46.14.015:



HB 16/—AMENDMENTS
REP. KAY BROWN
414193

AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE BROWIN'
TO:CSHB 167CJUD)

Page 2, line 3L and page 3, line [:

Delete "and economically”



HB 167-AMENDMENTS
REP. KAY BROWN
414193

OFFERED IN THE HOUSE
TO:CSHB 167(JUD)

Page 2, line 27:
Delete "(1)"
Page 2, line 30:
Deleteand”
after "environment":
Insert

Page 2, line 31

AMENDMENT

Bi REPRESENTATIVE BROWN

Delete all of subsection "(2)".

Add new subsection:

"(d) Beroreadopting regulations under (b) of this section, the
commissioner shall analyze the proposed standard or emission limitation to
determine whether itis technologically and economically feasible."



HB 167-AMENDMENTS
REP. KAY BROWN
4/14/93

OFFERED IN THEHOUSE
TO:CSHB 167(JUD)

Page 3, line 6 through line 10:

Delete subsection "(e)"

Renumber accordingly.

AMENDMENT

BY REPRESENTATIVE BROWN



HB 167-AVENDIVENTS
REP. KAYBROAN
4/14/B

AMENDMENT

OFFERED IN THEHOUSE BY REPRESENTATIVE BROW N

TO:CSHB I67(JUD)
Page 3, line 6:
Delete "a"
Insert"more than one"

Page 3, line 10, after "issued.":

Insert"A requirement identified in this section shall be adopted in
regulation as soon as its general applicability is reasonably foreseeable.”
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AWENDMENT
OFFERED INTHE HOUSE . BY REP. HANLEY
TO:CS HB 167 (JUD)

Page 30, Line 18, after “an”

insert “unavoidable”

Page 30, line 18, after “or”

delete “unavoidable”

Page 30, line 20, after “equipment”
insert “may”

Page 30, line 21, after “with a”

insert “technology based emission standard”

delete“permit oran emission limitation and may notcountas an increase
inemissions unless an amhbient air quality standard is exceeded.”



DEPARTMENT OF LAW CONCERNS WITH PROPOSED SECTIONS 46.14.010 AND
46014.015 AND PROPOSED AMENDMENTS THERETO TOGETHER WITH OTHER MINOR

CHANGES SOUGHT BY LAW

Note: A Il proposed amendments refer to CSHB 167(JUD), as offered

on 4/7/93 [8-LS0492\0]

#1. Page 2, line 10
delete "that are necessary”
#2. Page 2, line 12 after "amended":

insert "and regulations adopted under those sections.

#3. Page 2, line 14, after "(b)":
insert "Except where the Governor has determined that
an emergency exists, in adopting regulations

under (a) of this section,

#4. Page 2, line 15

delete "public hearing and"
#5. Page 2, line 25

delete "Before adopting"”

insert "In preparation for peer review of"
#6. Page 2, line 26

delete "shall demonstrate"

insert "must conclude, in written findings"
#T. Page 3, line 1

delete "economically feasible™
#8. Page 3, line 3

delete "shall also demonstrate"

insert "must also conclude, in written findings"
#9. Page 3, line 20

delete "Before adopting"”
insert "For"

#10. Page 3, line 21
delete "provide"
insert "prepare"”



/11. Page 3, line 24
delete "convenient locations™"
insert "locations throughout the
department considers appropriate.”

state that the

/12. Page 4, lines 11-12
delete "on the basis of competitive sealed proposals”

/13. Page 6, line 1
delete "or issue"
Page 6, line 2, after "or":
insert "issue an"
/14. Page 6, line 24
delete "by regulation"”
Page 6, line 25, after "and"
insert ",by regulation,k”
/1S . Page 8, line 4
delete "all"
#16. Page 31, line 2<°/q after "installations,Kk" \\'

insert "anchored or berthed vessels"”



8-LS0492\R.2

Lauterbach
4/19/93
AMENDMENT \
OFFERED IN THE HOUSE BY REPRESENTATIVE NAVARRE

TO: CSHB 167( )(Draft 8-LS0492XR)

Page 31, after line 24:
Insert the following:
"ARTICLE 6. PENALTIES.

Sec. 46.14.850. CRIMINAL PENALTIES, (a) Ifthe person has received the
certified notice from the department required under (g) of this section, a person is
guilty of a class A misdemeanor if the person, with criminal negligence,

(1) fails to provide material information or provides false material
information, or makes a false material statement or certification in an application,
notice, record, report, permit, or other document filed, maintained, or used for
purposes of compliance with this chapter or a regulation adopted under this chapter,

(2) renders inaccurate a monitoring device required to be maintained
under this chapter, a regulation adopted under this chapter, or a peimit issued by the
department or a local air quality control program under this chapter,

(3) violates a material condition of a permit issued under this chapter
and the violation is not otherwise described in (1) or (2) of this subsection.

(b) A person is guilty of a class A felony if the person knowingly releases,
or causes to be released into the ambient air, an air contaminant without a permit
issued under this chapter, or in excess of permitted levels, and knows at the time that
the release places another person in imminent danger of death or serious bodily injury.

(©) A person is guilty of a class C felony if that person recklessly releases or
causes to be released into the ambient air an air contaminant without a permit issued
under this chapter or in excess of permitted levels and thereby places another person
in imminent danger of death or serious bodily injury.

(d) A person is guilty of a class A misdemeanor if that person with criminal

negligence emits or causes to be emitted air contaminants without a permit required



8-LS0492NR. 2

under this chapter unless the emission is otherwise authorized under this c" apter or
42 U.S.C. 7401 -767 1q (Clean Air Act).

(e) Each day on which a violation described in this section occurs is
considered a separate violation.

() Itis an affirmative defense to a prosecution under (b) - (d) of this section
that the conduct charged was freely consented to by the person endangered and that
the danger and conduct charged were reasonably foreseeable hazards of

(1) an occupation, a business, or a profession; or

(2 medical treatment or medical or scientific experimentation
conducted by professionally approved methods and the endangered person had been
made aware of the risks involved before giving consent; the defendant may establish
an affirmative defense under this paragraph by a preponderance of the evidence.

(@ The department shall send, by certified mail, a copy of this section to an
owner and operator who applies for a permit under this chapter or who requests
assistance in applying for a permit under this chapter. For purposes of (a) of this
section, a person is considered to have received the notice if the certified notice was
signed by a representative, employee, or employer of the person. The certification
must include a representation that the notice will be displayed and communicated
within the facility permitted under this chapter.

(h) Notwithstanding AS 12.55.035(b), upon conviction of an offense under (@)
of this section, a defendant who isnot an organization may be sentenced to pay a fine
of not more than $10,000 for each separate offense.

(1) In this section, "criminal negligence,” "knowingly," and "recklessly" have

the meanings given in AS 11.81.900(a)."

Renumber the following Article accordingly.

Page 39, line 25, through page 40, line 19:

Delete all material.

Renumber the following bill sections accordingly.






HB 167 / AIR QUALITY PERMITS

SECTIONAL ANALYSIS

Section 1.

~ POLICY AND PURPOSES - The section describes the intent of the Alaska
Legislature for enacting this bl

Section 2.

. AS 46.14.010. EMISSION CONTROL REGULATIONS - Subsection éa)
provides authority for the department to establish ambient air quality standards and
emission standards.

Subsection (b) identifies a specific subset of standards that may only be adoBted
following the cCompletion of special review procedures described in AS 46.14.015.

Subsection (c) describes the type of findings that must be made prior to adopting a
standard described in (b).

Subsgction g requires that certain. performance requirements contained within
permits must e adopted in regulations if they are generally applicable statewide or to
groups of facilities.

Subsection (€) provides for setting facility wide emission standards in lieu of individual
exhaust stack emission standards.

AS 46.14.015. SPECIAL PROCEDURES FOR MORE STRINGENT
REGULATIONS - The section describes the details of how the department is to
secure independent peer review of its findings prior to proposing adoption of a
standard that fits the criteria of AS 46.14.010(b). Peer revie”/ is performed by at least
three separate parties_outside the agency who have particular expertise in the subject
matter under review, The department then takes the original findings and the peer
review reports to public review prior to considerir™ me adoption of‘a standard. Peer
review services are secured by professional service contracts.



AS 46.14.020. CLASSIFICATION OF FACILITIES OR SOURCES; _
REPORTING - This section serves two purposes. First, it enables the language in the
bill to be succinct by allowing ortain facility types identified in federal law to be
classified and listed in r.e?ulano.n rather than statute. Secondly, it enables the
department to request information from any generator of air pollution in order to
assedss (\gvhether that activity potentially endangers public health or air resource
standards.

AS 46.14.030. STATE AIR QUALITY PLAN -The purpose of this section is to
delegate authority from the Governor to the commissioner for actions related to the
state plan. The operating permit program will be only incidentally related to the state
plan under the new Clean Air Act.

AS 46.14.110. ADDITIONAL CONTAMINANT CONTROL MEASURES - This
section brings forward existing law in AS 46.03.160 into the newly created chapter. |
The statute Is the principal authority used now to issue air qualltK permits. The section
is repealed on the date that the federal administrator approves the revised permit
program which is described throughout the chapter.

AS 46,14.120. PERMITS FOR CONSTRUCTION, MODIFICATION, OR
OPERATION- The section contains the basic authority to require construction and
operating permits for subject facilities.

Subsection (b) allows a facility to begin operation even while its application is stil
pending provided that an application was timely submitted. This is commonly referred
to as the "application shield" which will be especially important during program start-

up.

Subsection () describes under what conditions a source or facility may he exempted
from the permit program. Under federal law there is a very small set of sources that
may be considered for exemption. This Ian%uage provides that if the federal
administrator exempts a source or facility, the commissioner of ADEC, after
"considering the factors used by the administrator  shall issue a similar
determination unless public health or air quality effects provide a reasonable hasis to
regulate the source. This reasonable basis standard (term of art established by the
courts relating to the integrity of the evidence) exists in other sections of the bill to
provide for the potential event that future knowledge may support that additional
requlatory action is justifiable and prudent for protecting public health. Additional
criteria necessary to support adoption of this type of requlation is delineated in AS
46.14.010 & 46.14.015.

AS 46.14.130. FACILITIES REQUIRING PERMITS -The purpose of this
section is to delineate which facilities need either construction permits or operating



permits. To keep the text of this section brief, the section calls upon the authority of
another section (AS 46.03.020) to enable classification or grouping of facility types that
are either unique relative to the need to acquire a permit under state or federal law or
must be subject to a specific type of review under federal law as part of the permit
review.

In %eneral, whether or not a facility needs a permit is based upon the quantitr of air
pollution that the facility has the potential to emit. Other provisions in the bil

SAS 46_.1_4.140%1 allow the department to recognize the actual rate of emissions in
etermining whether a permit is needed.

~ AS 46.14.140. EMISSION CONTROL PERMIT PROGRAM REGULATIONS -
In this section, authority is established to adoFt regulations to implement the permit
program. The essential elements of the regulations and permits are listed and certain
criteria are set for those requlations. The language "The regulations must be
reasonable and ade(}uate, and provide flexibility in the operation of a facility..." is
established as a performance criteria for the regulations.

AS 46.14.150. TIME FOR SUBMISSION OF PERMIT APPLICATIONS - The

section identifies when operating permit applications are due. In most cases the due
date is within twelve months after the permit program is first approved by EPA or
twelve months after a facility becomes regulated (bhegins to operate).

AS 46.14.160. COMPLETENESS DETERMINATION wPermit applications are
to be reviewed within 60 days after submittal, with the applicant being informed if the
application is either complete or incomplete. If no written response is made within the
60 days the application is deemed complete. Subsection éc) allows the department to
request additional information after completeness, provided the information is required
to evaluate or act on the application. This is the second of three sections required for
the application shield.

AS 46.14.170. ADMINISTRATIVE ACTIONS REGARDING PERMITS - The
Iandguage in this section specifies the timeliness for permit decisions. General permits
and temporary operating permits will be issued in shorter time periods than other

operating permits,

~ AS 46.14.180. MONITORING -The section describes that air monitoring
required by the department must be associated with compliance assessment for the
facility's regulated air emissions.

AS 46.14.190. SINGLE PERMIT -The section specifies that only a single
operating permit is required for each facility. However, a facility operator may request
that more than one permit be issued to assist in internal management of the air
pollution generating equipment at the facility.



AS 46.14.200. REVIEW OF PERMIT ACTION - This section describes that
any person or party may obtain an adjudicatory hearing and then ajudicial review if
that party 1) participated in the public comment process or 2) is otherwise a person
who has a private, substantive and legally protected interest under state law.

AS 46.14.210. GENERAL OPERATING PERMITS - Many general or "master"
permits will be developed, each tailored to fit a number of individual but similar
equipment installations. Once developed, an individual general permit can be issued
very quickly. Issuance of general permits is one of the key elements in enabling the
revised permit program to be efficient. The individual costs of obtaining a general
permit will be comparatively low since the development costs will be shared among all
projected users.

AS 46.14.215. TEMPORARY OPERATIONS - This section is to provide

flexibility to transportable facilities that relocate based on short term projects. The
permit will authorize facility operation at a number of preset locations.

AS 46.14.220. OBJECTION BY FEDERAL ADMINISTRATOR - This language
indicates that the Environmental Protection Agency has review authority on each and
every operating permit and may stop permit issuance based upon specific legal
inadequacies of a drafted permit. This is a mandatory provision if the state is to
receive federal approval of the permit program. This feature only applies to operating
permits, not construction permits.

AS 46.14.230. DURATION OF OPERATING PERMITS - The language
specifies that all operating permits, except temporary operating permits, are to be
issued for a fixed term of five years.

AS 46.14.235. FEDERAL TERMINATION, MODIFICATION, OR
REVOCATION AND REISSUANCE OF PERMITS - This directs the department to

take actions to avoid federal intervention on a permit.

AS 46.14.240. PERMIT ADMINISTRATION FEES - The language is
developed on the policy premise that a cost generator is to he a cost bearer. By
setting this fee rate on a basis of dollars per hour of agency service provided,
accountability for cost control within government and the regulated community will
provide a strong motivation for program efficiency. The permit administration fees are
to recover the costs incurred by the agency in reviewing, issuing and maintaining the
permit. The services listed in the section are the only services for which permit
administration fees will be assessed.

AS 46.14.250. EMISSION FEES - In addition to the permit administration fee,
each permittee is assessed an annual emission fee based upon the quantity of air
contaminants emitted that year. The purpose of the emission fee is to distribute the



costs of performing those functions of the permit program that benefit or assist all
permit holders, yet are not directly attributable to any single facility. In short, these are
the indirect costs of the program and include costs such as rent, utilities, accounting,
the small business assistance program and working with EPA to assure that new
federal laws are reasonable for Alaska situations.

The initial fee is temporary. ADEC must research factors that will lead to fee
equatability and revise the fee prior to third year based upon its research published in
a report. Thereafter, the agency must revisit the fee structure at least every three
years.

AS 46.14.255. INTEREST FOR NONPAYMENT - This section allows the
department to assess interest for late payment of permit fees based upon the rate of
one percentage point above the prime interest rate.

AS 46.14.260. CLEAN AIR PROTECTION FUND - This section creates the
necessary fund to receive the permit fees. A dedicated fund is required for federal
approval of the permit program to assure that the monies are secured for the sole use
of the air permit program.

AS 46.14.270. SPECIAL ACCOUNT - An account is established within the

general fund to receive civil or criminal penalties, fines, assessments, damages,
interest and attorney fees related to violations of air quality control >aws.

AS 46.14.275. TIMELY AND COMPLETE APPLICATION AS SHIELD - The
section creates the so called "application shield". The application shield becomes
effective for a permit applicant once a complete application has been submitted in a
timely manner. The section is the third of three necessary sections to create the
application shield and associated issuanca mechanism. Application shields are of
critical importance during the initial phae of the permit program.

AS 46.14.280. TERMINATION, MODIFICATION, REOPENING, OR
REVOCATION AND REISSUANCE OF PERMITS BY THE DEPARTMENT - The
section has three subparts; one which describes the conditions under which the
department may terminate, modify or revoke and reissue (revoke-reissue is one
action) a permit. Other conditions- describes which are grounds only for permit
modification or revocation and reissuance, and subsection(c) describes the events
under which a permit is reopened to incorporate changes in federal law.

AS 43.14.285. AMENDMENT AND MOD'7ICATION OF PERMIT UPON
REQUEST OF PERMITTEE - The section delineates the various type of permit
changes that can be accomplished upon request of a permittee. The language is
directly linked to similar changes that are elaborated upon in federal regulations.



AS 46.14.290. PERMIT AS SHIELD - The section provides for a shield from
litigation by third parties provided that the permittee complies with the terms of the
permit. There are some limitations in federal law regarding activities that can be
"shielded". The permit shield is optional, but considered important by the regulated
community.

AS 46.14.300. SMALL BUSINESS ASSISTANCE PROGRAM - The small
business assistance program is established as required by Section 507 of the Clean
Air Act to assist affected small businesses in understanding and complying with the
requirements of the Act. This language provides the ability to expand the program to
other entities that do not meet the federal definition of a small business, but may need
assistance.

AS 46.14.310. POWER TO LIMIT SMALL BUSINESS ASSISTANCE
PROGRAM - The section allows the department to exclude a business facility or
category of facilities from the assistance program if it is determined that they have
sufficient technical or financial capabilities to meet the requirements of the Act. This
language follows similar federal statute.

AS 46.14.320. COMPLIANCE ADVISORY PANEL - As required by the Act, a
seven member panel is selected by the Governor, the Commissioner, and the
Legislature. The panel meets at least annually and provides general direction to the
small business assistance program while also fulfilling a federalfunction of reporting
on the effectiveness of the assistance program and meeting requirements of the
Paperwork Reduction, Regulatory Flexibility and Equal Access to Justice Acts.

AS 46.14.400. LOCAL AIR QUALITY CONTROL PROGRAMS - This section
establishes that local programs are approved by the department through a cooperative
agreement which delineates the responsibilities of both agencies. With affirmative
agreement of the department, a municipality or local air quality district may establish
more stringent requirements than the state if the local agency makes a finding that
public health or air quality effects warrant the action. This provision does not apply to
mobile source pollution control program of the local agency. Language in subsection
(h) precludes local governments from collecting air permit fees. All fees would be
collected by the state with financial assistance provided from the state to the
participating local program.

AS 46.14.410. INADEQUACY OF LOCAL PROGRAMS - This section specifies
the process for identifying and rectifying deficiencies in executing the terms of the
interagency cooperative agreement.

AS 46.14.500. AIR POLLUTION FROM OUTER CONTINENTAL SHELF
ACTIVITIES - This section would provide the ability for the department to requlate
mineral and oil & gas extraction activities located between the coast and 25 miles



seaward. State authority is normally limited to that area within three miles of the coast.
Section 328 of the Clean Air Act- provides a mechanism to obtain delegation of federal
authority and thereby extend the geographic range of authority for certain activities.

AS 46.14.510. MOTOR VEHICLE POLLUTION - The section brings language
currently contained *n AS 46.03.190 into the new Chapter 14.

AS 46.14.515. INSPECTION - The language specifies who may enter a facility

and what that person may inspect or examine.

AS 46.14.520. CONFIDENTIALITY OF RECORDS - The language specifies

the criteria that information must meet in order for itto be protected from disclosure.

AS 46.14.525. PUBLIC RECORDS - This section specifies that documents
associated with the permit program are public records unless specifically protected as
confidential.

AS 46.14.530. STATE AND FEDERAL AID - The language in th 3 section is
the principal authority for local programs to receive air permit funds collected by the
state to support the staff and other expenditures of executing a permit program at the
local level. The language also allows local programs to receive federal funds without
approval of the department. Federal grant funds are expected to diminish as permit
programs become self funded to meet the requirements of the Act.

AS 46.14.540. AUTHORITY OF DEPARTMENT IN CASES OF EMERGENCY
-This section provides a mechanism for the Commissioner of ADEC to authorize the
immediate operation of a source or facility either without a permit or in contravention
with the terms of a permit when such actions are deemed necessary in a natural
emergency event.

AS 46.14.550. RESPONSIBILITIES OF OWNERS AND OPERATORS - This
section delineates that prior to permit issuance both the owner and the operator are
responsible for compliance with air quality control requirements. Following permit
issuance, only the facility operator is legally responsible.

AS 46.14.560. UNAVOIDABLE MALFUNCTIONS AND EMERGENCIES - This

language provides that emissions in excess of allowable out-of-stack standards may
not be subjectto enforcement as a violation of the permit if the event was caused by
an on-site emergency, malfunction or non-routine repair at a facility and the operator
has taken certain actions to certify that the event was unavoidable.

AS 46.14.900. LIMITATIONS - This language brings forward existing law in AS
46.03.245 into the newly created Chapter 14,



AS 46.14.990. DEFINITIONS » Twenty four definition of terms are created for
use in this act.

Sections 3 through 14.
Conforms existing statute to new citations created by this act.

Section 15.

Accomplishes the federally required civil prosecution penalties by amending
existing state law.

Sections 16 and 17.
Conforms existing statute to new citations created by this act.

Sections 18 and 19.

These sections accomplish federally required changes which identify actions
that are potentially subject to criminal prosecution and the potential penalties if found
guilty in such prosecutions.

Sections 20 through 25.

Amends existing statute to conform to provisions and citations in this act,

Section 26.

Repeals existing statutes that are replaced or no longer required.



Section 27.

“Repeals the existing statute authority to issue air quality permits, on the day
following the day that new permit issuance authority is approved by the federal
administrator.

Section 28.

COMPLIANCE ADVISORY PANEL; INITIAL TERMS - The section initiates the

advisory panel of the small business assistance program with various term durations
so as to accomplished staggered terms for panel members to retain "corporate”
memory during periods of reappointments.

Section 29.

REGULATIONS - Regulations may not take effect until the corresponding
enabling statute take effect.

Section 30.

Identifies those provisions of this act that take effect inmediately.

Section 31.

Identifies those provisions of this act that take effect the day after the day the
federal administrator approves the permit program. Delayed effectiveness is desired
to allow the department and the regulated community time to prepare for the new
program.



AIR QUALITY LEGISLATIVE WORKING COMMITTEE

February 2, 1993

The Honorable Senator Mike Miller

The Honorable Reforesentative Kay Brown
Alaska State Legislature

Box V

Juneau, AK 99811

Dear Senator Miller and Representative Brown:

Since the citizen Air Quality Legislative Working Committee’s draft legislation was
submitted, some questions re%arding the Workin? Committee's work effort have come
to our attention. In particular, the purpose ofthis letter is to clarify certain aspects of the
Working Committee's position as it relates to the state’s ability to adopt reguiatory
standards more stringent than federal standards or to regulate a source otherwise
unregulated by the federal government.

In order to resolve any potential ambiguity or misunderstanding about the Air
Quality Legislative Working Committee's view of this issue, we wantyou to know that this
issue was the subject of many lengthy discussions and, inthe Working Committee’s view,
was adequately addressed by the Working Committee. After substantial debate, the
Working Committee members adopted a unanimous position in support of the right to
enact standards more stringent than federal standards or to regulate a source that may
be otherwise unregulated by the department, supported by technically and scientifically
sound analysis subject to an open, public process.



Legislative Working Committee Page 2 February 2, 1993

During the most recent meeting of the Working Committee, we revisited this issue
and reaffirmed our previous position. At the same time, discussions of the Working
Committee brought to light the concerns of some members that permit standards and
emissions limitations should be implemented in a manner that ensures a fully public
process. During our discussions it was noted that the proposed AS 46.03.156(a)
specifically requires that "the departmentshall adopt regulations to address all substantive
and procedural elements ofthe emission controléjermit program not addressed in statute
[and that] regulations must include ... standard permit conditions including conditions
for emission standards and limitation." Notwithstanding this clear directive, the Working
Committee will continue to address the bestmechanisms to ensure that permit restrictions
are subject to appropriate technical review and public scrutiny and will respond back to

the legislature.

As you are aware, Commissioner Sandor has asked that the Air Quality Legislative
Working Committee continue to provide the department and the legislature with the
perspective ofthe many and variqus broad-based interests represented by the committee
members. Inthat capacity we wanted to provide you with this letter and to let you know
thatwe look forward to working with you in your consideration ofthe air quality legislation.

Sincerely,

linda Dianne Rabb, \ Carl H. Harmon,
Rural Alaska Power Association Alaska Rural Electric Cooperative Association
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Aipaee Boulanger,
Alaska Center for the Environment/

Alaska Environmental Lobby

Eric Tom Chappie,
General Public Alaska Dept of Env. Conservation -
Committee Chair

cc: Members of Alaska State Legislature
ADEC Commissioner John Sandor
ADEC Assistant Commissioner Janice Adair



NAME

Lee Browning

Steven Taylor

Harry Noah
Gene Andrews
(alternate)

John lani
Rick Lauber
(alternate)

Linda Dianne Rabb

Carl Harmon

Larry Opperman

Aimee Boulanger

Eric Myers

Tom Chappie

AIR QUALITY LEGISLATIVE WORKING COMMITTEE
COMMITTEE MEMBERS

AFFILIATION

Municipality of
Anchorage

British Petroleum
Exploration Inc.

Consultant

Pacific Seafood
Processors
Assoc.

Rural Alaska
Power Assoc.

Chugach Bectric
Association

U.S. Air Force

Alaska Center for
the Environment

Self

Alaska Dept of
Environmental
Conservation
(ADEC)
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REPRESENTING

Alaska Municipal League
Alaska Oil & Gas Assoc.

Council of Alaska Producers
(mining trade assoc.)
Pacific Seafood Processors

Rural Electric Utilities

Large Electric Utilities for Alaska

Rural Electric Cooperative Assoc.

(ARECA)
U.S. Air Force

Environmental Advocacy Groups
for the Alaska Environmental
Lobby

General Public

ADEC

CONTACT NO.
Phone 343-4928
Phone 564-4037
mmmmmmsSsam
Phone 265-3100 or
452-4653

V-,'vf265-3,18Q or
miSM S

Phone (206) 281-1667 or
586-6366
(Both) 46355298
Phone 345=5771
Phone 762-4739
Phone 552-4157
Phone 274-3621
Phone 272-3034
Phone 465-5100



AIR QUALITY LEGISLATIVE WORKING COMMITTEE

December 28, 1992

Mr. John Sandor

Commissioner

Alaska Department of Environmental Conservation
410 Willoughby Ave., Suite 105

Juneau, AK 99801-1795

Dear Commissioner Sandor;

Upon request of your office, the Air Quality Legislative Working Committee has
collectively drafted language to address all statutory provisions necessary to obtain
federal approval of an air quality permit program in Alaska pursuant to Title.V of the
1990 Clean Air Act.

The Committee respectfully requests that the enclosed Attachment # 1 entitled DRAFT
AIR QUALITY PERMIT BILL be used to introduce a bill by the Governor to the Alaska
Legislature when it convenes in January. The purpose of our collective endeavor was
to provide a committee work product that would aid you, the Governor and the Alaska
Legislature in deliberating and enacting laws that will continue state jurisdiction of the
air quality permit program. Itis our opinion that the enclosed draft bill meets the
requirements of federal law in @ manner that considers the needs of all Alaskans.

The draft bill is in-part a compromise among the many diverse interests of the
constituents represented by individual committee members. Further, this language is
the product of a diligent effort to keep the deliberations focused and limited only to
elements essential for federal approval of the air permit program. In this regard, we
respectfully request that any bill that may be introduced to the Alaska Legislature be
limited in content and subject to that contained within this draft.

The many attachments U this correspondence are provided to inform you of the
committee’s procedures and the substance of our deliberations. Attachment # 4,
entitted SUMMARY OF PRINCIPAL ISSUES OF DEBATE, should be of special value
to you and otl -rrs interested in the committee’s work. It was drafted to highlight
important deliberations, minority positions, compromises of noted significance and to
express the intent of the committee in implementing selected provisions of the draft

Although review of the material contained in these attachments will provide a
comprehensive understanding of the committee's activities, the following statements
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Each member of the committee appreciates the opportunity you and the department
have provided to enable the affected parties of this federal mandate to work together
in helping to shape this IegHslanve proposal. The committee wishes to continue at
your service, provided such effort will assist you and the Alaska Legislature in
deliberations of this subject during the forthcoming legislative session. In addition, if a
bill is enacted into law, we would welcome the opportunity to assist the department in
shaping the supporting regulations.

SINCERELY,

Conservation

cc: Mr. Kris Lethin, Legislative Liaison, Office of the Governor, w/enclosures
Ms. Janice Adair, Assistant Commissioner, ADEC, w/enclosures
Members of the Alaska State L,eqm!ature w/enclosures 1-6
Members of the Air Quality Legislative Working Committee w/enclosures

Enclosures: . . o
Attachment #1: Draft Air Quality Permit Bill
Attachment #2: Mission Statement
Attachment #3: Meeting Protocol
Attachment #4: Summary of Principal Issues of Debate
Attachment #5: Committee Voting Record
Attachment #6: Excerpts of Transcript Text
Attachment #7: Meeting Transcripts (available upon request)



ATTACHMENT #2

MISSION STATEMENT
for

AIR QUALITY LEGISLATIVE WORKING COMMITTEE

The Department's air quality management goal is to safeguard public health and the
environment by fostering the use of technology and education which enables
economic development with minimal degradation to the air and preserves the high
level of existing air quality for the enjoyment and well being of ail Alaskans. .

The mission of this committer is to work cooperatively to recommend to the
Administration and the Legisla ure proposed changes to state law that: comply with
the provisions of the 1990 Clean Air Act; foster air quality programs based on sound
science; and retain accountability and responsiveness to the guidance and direction of
our citizens through recognition that the state and local governments are the
appropriate entities to manage and protect the air resources of Alaska.

adopted 9/22/92



FINAL REPORT
OF THE
GOVERNOR'S TASK FORCE
ON
REGULATORY REFORM

MARCH 19,1993



FOREWARD

The Task Force on Regulatory Reform was appointed by Governor Walter J. Rickel.
October 1, 1992. The charge was:

"__.to review state regulations that inhibit economic opportunity and productivity
and to propose changes to those regulations."

Finalized recommendations were to be provided by the middle of the 1993 Ilegislative

sessions.

Task Force members are:

Bonnie Williams, Chair. Director of Advance College Tuition program,
University of Alaska statewide system. Fairbanks.

Charlie Boddy. Government Relations Vice President ofUsibelli Coal Mine, Inc.,
responsible for federal and state permitting, regulatory compliance.

Ed Bostrom. Fanner, North Pole-Salcha.

Craig Ingham. President of Mt.McKinley Bank, Fairbanks. Formerly Vice
President, then involved with federal and state regulatory compliance.

Sandra Jacques. Chiropractor and partner, big game guides, Anchorage.

Gloria McCutcheon. President of Ai. Va Fish and Farm wholesale food

distributorship, Anchorage.
Representative Carl Moses. Unalaska.

Ronald Ricketts. Executive Director of Fairbanks Industrial Development

Corporation, attorney.
Senator Bert Sharp. Fairbanks.
Wayne Stevens. Kodiak Chamber of Commerce.
Kathleen A. Weeks. Attorney inAnchorage, specialist isprivate property rights.
James J. Haselberger, ex officio. Representating the Governor1Office.

Support staff included M. Susan Logue and Nanette Woodman of the Fairbanks

Governor"s Office.

Page 1



GENERAL PRINCIPLES

In widely divergenteindustries and businesses, centralizing themes emerged, which
revealed basic flaws in the underlying foundations of the regulatory drafting process, or in
the administrative process itelf. These led to broad, general recommendations which, if
adopted, could lead to rectification of a wide spectrum of regulations that currently are
"bad servants" of Alasicans, and to the promolgation, in the future, of regulations that will

work well.

ADMINISTRATIVE PROCEDURES ACT :© AS 44.62

The Task Force developed six recommendations for changes to the Administrative
Procedures Act, the statute which determines how regulations shall be prepared. These
recommendations restore policy decisions to the Legislature, call for the proper role of
science, and seek to remove barriers to efficiency while requiring that attention be paid to

costs and benefits.

,GP 1. No State regulation may exceed standards established by federal statute or

regulation.

When the interests o fAlaska callfor a higher or greater standards than that
contained infederallaw or regulations, that determination must be made by the Alaska

Legislature through statute.

G P 2. State regulations must set specific performance standards, and cannot call for
"state of the art" technology as d standard to be met for compliance.

When specific performance standards are cited, a business can obtain the
necessary equipment andprocedure, and meet the standard, thereafter having minimal
ongoing expenses in maintenance o fthe equipment. Capital costs are one-time. When
"state 0 fthe art"is specified, capital costs are constantat each minuscule change, and

can ultim ately cause a business to close.

GP 3. State regulations calling for specific scientifically measurable performance
standards most have survived scientific peer review.

This statutory change is necessary to prevent the addition, and cause the
elimination of, performance standards in regulations that are unsupported and
unsupportable by scientific data. Had such a statutory requirementbeen in place on the
federal level, Congress would not have passed the Acid Rain legislation a month after
federalscientists reported thatacid rain did notinfactexistandwasnotaproduct o fthe

industrialrevolution.
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Interested Parties March 4, 1993
465-3600
A brief review of
NStanding" in the context

of AS 46.03.163.

Robert Reges,

All three Air Quality b ills provide an opportunity for
judicial review to persons who did not participate in the public
comment process but who have a “private, substantive, legally
protected interest" that is impacted by the challenged decision.
Ma.iy persons have asked what is meant by "private, substantive,
legally protected interest". This paper explores the <concepts
embodied in those words.

The federal Clean Air Act requires that Alaska provide
judicial review of a permit action to "any person who could obtain

judicial review of that action wunder applicable law."1 EPA has
interpreted the phrase "applicable law" to include state law .2
Accordingly, federal regulations require that every state program
provide judicial review to "any person who could obtain review of

such action under State laws."3

Accepting EPA's interpretation of the statutory term
"applicable law", the question is: who can obtain judicial review
of permit actions under Alaska "laws"? The answer is, "anyone with
'standing'". In Alaska, "standing" is neither a statutory law nor
a constitutional doctrine. Rather, it is a rule of judicial self-
restraint developed by the courts. State V. Enserch Alaska
Construction Inc., 787 P.2d 624, 629 (Alaska 1989). The doctrine
has been developed by courts in their written opinions. Those are
the only "state laws" on this topic.

The judicial opinions te Il us that the doctrine of
standing is based on the principle that courts should not resolve
abstract questions or issue advisory opinions. Enserch. supra at
629. An interest that merely calls for an advisory opinion is not

"legally protected."

1 Clean Air Act § 502(b)(6).
2 See the preamble to 40 CFR Part 70. 57 Fed. Reg. 32250 (July
21, 1992), Section 111. Summary of Final Rules; E. Permit Issuance
and Review; 3. Judicial review and Public Petition.
3 40 CFR 70.4(b)(3)(x).

e >
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These opinions also recognize two types of standing. One
recognized type is known as "citizen-taxpayer" standing. A person
(the plaintiff) has "citizen-taxpayer" standing only if the
plaintiff has raised a question of public significance w hich
directly affects the plain tiff. That is, the plain tiff's interest
must be "private." Alaska's courts have also recognized "interest-
injury" standing. Interest-injury standing 1is bestowed wupon a
plaintiff who has an interest adversely affected by the <conduct
complained of. Enserch. supra at 630. Again, this is another way
of saying that standing is bestowed wupon a person who has a

"private" interest.

One could argue that, under present law, an interest need

not be "substantive." Justice Matthews has stated that "an
identifiable trifle is enough for standing to fight out a question
of principle." Trustees for Alaska v. State, 726 P .2d 324, 327
(Alaska 1987) . Nonetheless, in that same opinion Justice Matthews
spoke of "su fficient interest”™ and of an instance where standing
was denied because the matter at issue was not "significant." 1d.
at 328-329. He concluded by noting that "taxpayer-citizen standing
cannot be claimed in all cases as a matter of right."

We would be splitting hairs to argue thatthe word
"significant" is more or less inclusive than "substantive". It
appears to this writer that the two are simply different ways of
saying the same thing. In sum, Alaskan judges have not specifically
used the words "private, substantive and legally protected" but

they have iterated maxims that sound synonomous.

Federal courts, on the other hand, have used those exact

words. The federal concept of standing is predicated upon article
111, 8 2 of the United States Constitution. Federal courts, which
are "article 11l courts", cannot exercise jurisdiction over a case
unless it involves justiciable "controversy". Federal judges have
interpreted this to mean that they do not have jurisdiction wunless
the plaintiff shows that the conduct complained of "invades or w ill
invade a private substantive legally protected interest of that
plaintiff citizen." Associated Industries of New York State. 1Inc.
v. lckes. 134 F.2d 694, 700 (2nd Cir. 1943),vacated for mootness

by Ickesv. Associated Industries of N.Y.. 320 U.S. 707, 64 S.Ct.
74, 88 L.Ed. 414 (1943).

In the federal regime, a "private" interest s one in
w hich the plaintiff has a "personal stake and interest that imparts
concrete adverseness". Barlow v. Collins, 397 U.S. 159, 164, 90
S.Ct. 832, 25 L.Ed.2d 192 (1970). To establish that a claim is
"substantive", a plaintiff must“~show that the challenged action has
caused him injiry -in-fact. Association of Data Processing Service
Organizations v. Camp, 397 U.S. 150, 152, 90 S.Ct. 827, 25 L.Ed.2d
184 (1970) ., Finally, the plaintiff must show that there s a

legitim ate "case" or "controversy"; w hich is to say that his
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einterest must be legally protected. Id. One could also say that
a "legally protected interest" is demonstrated if the plaintiff
shows that he was within the: zone of interests to be protected by
the statute or constitutional guarantee in question. Barlow v.

Collins, supra, at 164.

Having examined the state and federal caselaw it is
obvious that they use different terms to describe standing. But,
it is equally obvious that both employ the same concept. The

guestion is whether the person seeking judicial review is a proper
party to request an adjudication of a particular issue. Trustees.

supra, at 327. This is an evolving concept. Courts had taken an
expansive view of "proper parties" dux'ing the 1970's, See United
States V. Students Challenging Regulatory Agency Procedures
(SCRAPS 412 U.S. 669, 93 S.Ct. 2405, 37 L.Ed.2d 254 (1973). The
recent trend is to more narrowly define "standing". See Luian v.

N ational W ildlife Federation. 497 U.S.871, 110 S.Ct. 3177, 111
L.Ed.2d 695 (1990); Air Courier Conference of America v. American
Postal Workers Union. AFL-CIO. 498 U.S. 517, 111 S.Ct. 913, 112

L.Ed.2d 1125 (1991). In any event, it seems clear to this lawyer
that every permutation of "standing" is simply a variation on a
theme: standing is bestowed upon a person w ith a private,
substantive, legally protected interest. For that reason, | subm.it
that proposed Clean Air B ills do provide judicial review to any

person who could obtain it under applicable law.



04-08-1993 09=39AM FROM ACE TO 4652278 p.01

Eu%ene AIan Levine
1343 Linden Drive
(Ag ora%e Alaska 99502

April 8, 993

Senator Mike Miller, Chair
Senate Resource Committee
Alaska State Legislature
Juneau, Alaska

Dear Senator Miller,

As a resident of Alaska, and r. registered civil engineer, | wish to express my
concern re ardrn Senate BrII 103/Uouse Bill 167, relating to air quality. While | am
pleased that the enate |sa dressing this important iSsUg, | have sonie serious
resen/atrons relc[rar mg he following %ortrons of the hill
Section 46,14.010 - Emission Control Regulatrons | do not feel there is any
need for this sectr n, a&t e Stlate is.always required to ?]dthe Federal rergi1ulatron as
a minimum. We should not voluntarily walve our state ”ﬁ t to exceed a miNimum
standard. If we determine that a standard is adequate, then we are not under any
oblrﬂatron to exceed that standard. However, |ns me verX Important instances, Such
the benzene concentrations on Government Hill, and i Valdez, some very serigus
po ICy Issues exist, which federal law does not adequately address Also, this section
0 the brII pIaces the burden of roof on the state which Isver exp ensrve o show that
gu lic health) is beran;n P?mrse Since funding (s nat erngnprovr ed to the
e artment fortnis oun 0 oversrght IfeeI It 1S Only fair that the burden of proof be
r?ace on the shoulders of those who profit from our publrc resource, clean arr
ourrsts will soon sto traveIrn to A a kiae If the agr realrze the air In Valdez has as high a

benzene concentration as the g In California.
Section 46.14. 015 Sp ecraI Procedures or More Stringent Re%ulatrons Again,

thrs section nPlaces the burden of roof ypon the epartme tto how erc health
IS being compromised. In these times orfiscal restraint an et cuttrn the state
does. ot have the finances to put together a peer review pane Or Specia
consrderatrons Since the EPA is requiring this (l)oro gram o be funded by permit fees,
even the in ustrres ee that thrsp vrsronr t00 €xpensive. ememll)% If We ruin
our air quall wevvr have traded off one industry for another, and will have degraded

our own quality of life in the process.



Section 46.14.200 - Review of Permit Action: | feel this is a very serious breach
of public trust. In a Democratic society, everyone,should have the right to ? hearing
and.to have the representation oftheir choice. This section as written puts a very
difficult burden upon the general public to establish what type of harm they may occur
from an aci'on, and to require the harmed person to personally attend a meeting. As a
working person, Ifind it very difficult to find the time to attend a meeting such as a
hearing. Also, I generally find that I lack the expertise to adequately express my
concerns in a hearing type of forum.

Section 46.14.210 - General Operating Permits: |am quite surprised to see a
provision to allow a general permit to be established statewide. As large and diverse
as Alaska is, it isimpossible to imagine a situation that may arise in a remote village to
be in any way similar to a situation which would arise in one of our cities. Each facility
IS unique, as is each community, and every community should be allowed to decide for
themselves ifthey wantto allow a particular business to operate in their area

Section 46.14.230 - Duration of Operating Permits: An operating permit
issuance of five years should only be allowed for those businesses which comply with
the regulations. Those businesses which violate their permit should be required to
renew their permit annually. This would reward those companies that are in
compliance, and penalize those that are out of compliance.

Section 46.14.400 - Local Air Quality Control Programs: It is imperative that
focai municipalities and boroughs be given the autonomy to establish stricter
requirements then either the state or federal governments. The public should be
allowed to decide forthemselves if they wish their area to have better air quality then
other areas of the state. As previously stated, this Is a very large and diverse state,
and while some areas may depend upon resource extraction for a main industry, some
other areas may depend upon a pristine environment for their main industry. The state
government should not be dictating an unwelcome regulation to a local entity.

Section 46.14.560 - Unavoidable Malfunctions and Emergencies: An
unavoidable malfunction does not require a special section of this bill. Ifan excess
emission is caused by an unavoidable malfunction, it wiil occur only once, *nd wiil
truly not effect the overall compliance with the permit. However, if the unavoidable
malfunction occurs periodically, then itis not unavoidable, and should be repaired.

Thank you for this opportunity to express my concerns regarding this important

piece of legislation.

Sincerely,

Eugene A. Levine, P.E.

copies:

All committee members of:
Senate Resources
HbuwKskncirr

TOTPL P.02



Council of Alaska Producers

April 13 198

HonoraBe R?n Larson

Honoranje Elleen MacLean L -
House 0 Re resentat|ves

Finance Committee

State CaR\to Room 5]9

Juneau, Alaska 9B0I-1182

Dear Representatives MacLean and Larson:

This |etter concerns CS for HB 167 (Judiciary), An Act Relating to Air Quality Control, now
pendlng% (tore tltte House F%ance Commw J Qualty

The federal Clean Alr ctAmendments of ]%dramatmalg ex andedr uIatorg controls
ver air emlsslens mf nited States and But mtoE) e h utlon? userfes%tem
tatteﬂ Ires the requlated communi a IC u%the ortecostso %Iatlon ese
are sl f}cantste Sinthe T:nwro mental arena atW| have far reachtngt pacts on many
Sectors of our soclety, pub IC an prlvate

Under the federal law, each state n}ust aSSUMe, 65 onsibility for admtnt%ratlon of t\e new
alr Prog.ram or esulbject t0 significant sanct|on Initial program Sli mlt'[%|8 Inc Fdln
a o late en ||n% islation,.are.cue IP Novemper 1993, Orice mPacet (e guaor

Iﬁ)ptca rem|s |ons In Alaska will take a r%u ntum ap and the publl
|n rest| clean air WI be en anced g{len under a program that simply meets minimum
federal requirements, ; f]

During the summer and ffmthe Councno \ast'<a Prdttucers Producers Councng
act|ve art|(:|pated In th DEC sponsored Alr Qualit ?IS ative mg Committe
rocessthate to the in rod ction of two other C anAtrActvernces ponsor
tltue nét }1]£B ert 1S exgenence and OL# experlence astzearw ere
S|m ar ﬂ at|on died Irict Rna g the session follow 8 exenf] a
negottatlo We are ¢ nvme at a eratlve WOrKin 9 roug it whic mcudeT
wide cross ct|o[t cit ecte mtelrests IS the bestwa 0] se t est%e] Qr resojvin com ex
|?‘ues We would like to forma xresour ﬁ%alon to committee chairma
appie, DEC and the other me theA WC tor ajob well done.

Since the AQLWC | ero 0sal was mtroduced at the begmmn% of the s%sa n, Clean A | t
proposals have received extensive legislative scrutiny inconjuictionwith additional AQ



Representatives MacLean & Larson
A ng| 13, 1993
Page 2

review and comment. The net result of these cooperative efforts is CS for HB 167
(Judiciary), a technically refined product that incorporates many provisions recomrr. ;nded
by the AQLWC , provides clear policy direction to the department and reasonably balances
competing interests. We alsowould like to thank Representative Hanley and aide
Michelle Toohey for their considerable efforts on this issue.

While some important provisions in CS for HB 167 -are different from those initially
proposed by theD EC Working Committee and supported by the Producers Council, we feel
they reflect a fair compromise. This endorsement extends to the sometimes misunderstood
and always controversial sections regarding proposed standards exceeding federal minimum
requirements. -In our opinion, these provisions address all reasonable concerns by
authorizing more stringent regulation if the Commissioner demonstrates that a particular
proposal is feasible and based on good science.

CS for HB 167 is ready for passage. It has been subject to detailed analysis by many
interested Alaskans over a two session period. It is the product of vigorous debate and
reasonable compromise. We urge the Legislature to enact this or similar legislation before
adjournment to assure our bottomline - state control over the air quality program inAlaska.

Sincerely,

COUNCIL OF ALASKA PRODUCERS

David G. Stone
President



Alaska Forest Association, Inc

S

April 13, 1993 " “
Representative Ron Larson, Co-Chairman

House Finance Committee

State Capitol

Juneau, Alaska 99801-1182

Dear Representative Larson,

On Lehalf of the Alaska Forest Association, | submit this letter of
support for the Committee Substitute for House B ill 167.

A great deal of hard work has been put into this very complicated

b ill to get it to the product you have before you today. The
Association would lik e to compliment the Air Quality Advisory
Com m ittee, the Senate Resources sub-committee, Tom Chappie from

DEC, Representative Hanley and many others who have worked in a
cooperative effort to craft this legislation.

Although 95% of the b ill is supported by all parties, there are a
few areas where disagreement s till exists. One of those areas is
duration of operating permits. Some feel it should be le ft to
DEC's discretion, others feel it should be a 3 or 5 year permit.
This b ill provides for a 5-year permit duration as provided in

Federal Law.

We are in full support of the 5 year period. The primary reason
for wanting the longer period is the expense of perm itting. It nas
been industry's experience that work to renew a permit often has to
begin before the earlier permit has been issued. A shorter cycle

could mean that industry would be in a constant perm itting mode.

Regarding the ability for DEC to go beyond federal standards we
support a process that would subject the more stringent standards
to a scientific peer review. Although our original thought was
not to go beyond federal standards at all — we do recognize that
tnere may be situations where it may be warranted.

Again, the Alaska Forest Association supports the Com m ittee
Substitute for House B ill 167 and urge it's passage.

Sincerely,

Bud Stewart
Alaska Forest Association President

SERVING ALASKA™S FOREST INDUSTRY
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Thank you for the opportunity to testify, Mr. Chairman. My name is
Leann Ferry and Iam a member of the Valdez staff of the Prince
William Sound Regional Citizens' Advise:| Council. 1am speaking
today on behalf of the RC™C and in particular on behalf of the RCAC
Terminal Operations and environmental Monitoring Committee. The
TOEM Committee is responsible for monitoring chronic pollution
emitted from the Alyeska Marine Terminal and the environmental
effects of this pollution.

As you probably know, the Alyeska Terminal emits more volatile
organic compounds into the air than any other facility in North
America. On the average, a quarter million pounds of VOCs are
released from the terminal every day of the year, most of it as
tankers are loaded with crude oil from the TransAlaska Pipeline.
These emissions include air toxics like benzene and hexane.

It was unclear to us whether the bill would allow ADEC to regulate
air toxics and VOC emissions from tank vessels such as the oil
tankers that call at the Valdez Terminal. It was unclear whether
emissions from vessels could be attributed to the Alyeska facility
and regulated under this bill. We were concerned about this, so we
wrote ADEC and asked the department to tell us whether this bill
would allow the department to regulate tanker vessel emissions. The
department wrote us back, but they didn't answer our question. So
we are still worried, and if your committee ran answer this question,
Mr. Chairman, it would very helpful.

We have other concerns as well. As you know, the bill would
preclude the state from enacting air pollution rules more strict than
the minimum required under the federal Clean Air Act —unless the
state meets an unusually high standard for scientifically
demonstrating a need for the rules.

We can tell you from our own experience here in Valdez, where we
have participated in the assessment of health risks from benzene
emitted at the Alyeska Marine Terminal, that the process of
scientifically demonstrating a health risk can be a protracted and
messy one and it can take a very long time. Itis difficult to
conclusively demonstrate a health or environmental hazard and it is
very easy to cast doubt on such a demonstration.



That is why technology-based standards are the norm in many other
states, and that is why much of the federal Clean Air Act
amendments are devoted to technology-based emission standards.
Technology-based standards require polluters to control emissions
over certain threshold amounts if such controls are feasible and
economically reasonable. But this bill would tie ADEC's hands in
adopting any such standards if they were stricter than federal
standards.

In this light, 1would like to remind the committee that the Alyeska
Marine Terminal is the third-largest source of benzene air pollution
in the United States, and chat there currently are no federal
standards regulating these benzene emissions. Such standards are
anticipated in the Ciean Air Act amendments but they are probably
years away. In the interim, this legislation would make it very
difficult for the state to impose restrictions on these cancer-causing
emissions.

The EPA itself advised the ADEC to move ahead quickly with rules to
restrict on these emissions, back when the ADEC drafted such rules in
1990. But those rules have been shelved and with this legislation
they would be moved from the shelf to the dumpster.

So what this legislation does is shift the burden of proof to the
victims of pollution. Under this bill, industry can pollute until there is
evidence the pollution is hurting someone or something. It should be
the other way around.

Similarly, the legislation would preclude local entities like cities and
boroughs from enacting clean air regulations without jumping
through the same hoops. In reality, local entities won't be able to
meet these criteria, so they would be robbed of the right they
presently have to pass their own clean air rules based on their
specific situations.

We understand the Alaska Air Quality' Advisory Committee to have
been a forum in which industry, regulators and the public could
work together to come up with a consensus for state clean air
legislation. This group worked long and hard to come up with the
compromises necessary to achieve such a consensus.



But now it appears that, since the advisory committee completed its
work, the clean air bill has been changed to such an extent that it
does not repiesent the wishes of the group or the public. We believe
it now represents the interests of one industry that chose not to
participate in the committee process. This is not the oil industry, by
the way, which did have representatives on the advisory committee.

The RCAC is a citizens' group dedicated to public participation in
environmental protection, so we are quite disappointed that the
work of this advisory committee has been set aside. We agree with
members of the advisory committee who have said they would
rather have no bill rather than this bill. In light of the Legislature’'s
current action to slash ADEC's budget, it's questionable whether the
department would have the funding or staff to administer new clean
air regulations in any case.
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Alaska Wilderness Recreation and Tourism Association

T0: House Finance Committee
From: Nancy R. Lethcoe, President
Re: HB 167(JUD) 8-LS0492\0

Thenk you representatives Larson and Maclean, committee
members, for the opportunity to speak before you todaK. For the
record, my name is Nancy Lethcoe. | am president of the Alaska
Wilderness Recreation and Tourism Association.

The Alaska Wilderness Recreation and Tourism Association
promotes the recognition and use of Alaska’s recreation and
tourism resources Including scenic qualities, wildlife, fisheries
wilderness, wildlands and r;vers. Our over 300 statewide members
depend upon and market Alaska’s natural resources. M ist of our
members are small businesses with fewer than 10emploYees. They
are often family operations. The mzyonty live in the rura
communities where the?; operate lodges, tours, and guided hunts or
fishing trips. As such, they play an important role in enhancing the
economic diversity and community stahility of small towns. In
addition to our members, AWRTA maintains a data base of over
2000 other guides, outfitters, and charier boat operators who are
also economically dependent on the wise management of Alaska’s
natural resources.

When the Alaska Wilderness Guides Association recognized the
threats to the natural resources on which our businessess depend
and reformulated our purpose last year, I asked members to identify
the major threats to the success of their businesses. To my suprise,
air pollution has conswtentlr been mention. Tour and lodge
operators at Denali National Park are concerned about the proposed
ealy Power Plant. Fairbanks based tour guides and outfitters are
concerned about the Mealy Plant because most of Fairbank’s
visitors come via Denali National Park. Any activities that would

P.O. Box 1353, Vnlclcz, AK 99686. Phone: 907-835-4300. Fax: 901 -835-4836
Prirted on recydled peper
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reduce visitors to Denali would have an adverse economic impact on tourism to
Fairbanks. Other tour operators, lodge owners, outfitters and guides listed threats to the
Kenai National Moose Refuge, Glacier Bay National Park, Wrangell St.-Elias National
Park, Port Valdez, and the Nikiski area, d'in outdoor activities breathe more toxins and
have a greater health risk from air pollution. They are naturally concerned about clean air.

In August 1992 we contacted DEC and asked to have a scat on their Air Quality
Advisory Committee. Our request was refused in September on the ground’s that
“hecause the new aspects of this law relate to air permit reform, the decision was made at
the outset to limit participation to those entities reequired to have permits under the Act
(Letter from Janice Adair, Sept. 8 1992).” This policy failed to recognize that one point
of regulations is to manage our resources so that one sector of the business community
does not adversely affect other sectors. The total business climate will be enhanced hy
regulations which {)rowde for maximum use of our resources and the creation of more
jobs. After several more letters and phone calls, we were finally put on their mailing list.
E'UL In effect, our segment of the business community has not been a party to the
Iscusssions.

Consequently, the bill tries to minimize the cost to polluters rather than looking to ways
to use the permit structure to encourage reductions in pollution and increased business
activity in all sectors of the economy. In particular, this bill is a “big business bill.”

1 The effects of polluters on small, non-polluting businesses was not considered by the
drafters. Unlike other states which consider the total business picture and used permits to
reduce reductions in pollution, the bills drafters have made no efforts to encourage the
redUCtlon Ofa|r pO||UtI0n Werequest thatth e.b illbe am gndeq toencouragep o llu te rs to
ceduce theirp o lutio n . RECENtY, MIT, a prestiguous engineering umversﬂ* conducted a
study to determine if environmental regulations retard economic growth. Their study,

En v.irg nmoenta sm andEconomicPolcy, found that "States W|th Stronger enVIrOnmenta|
policies consistently outperformed the weaker environmental states on all matters.”
According to project leader Stephen Meyer, "If stringent environmental policies have
negative economic effects, they are so marginal and transient that they are completely
lost in the noise of much moie powerful domestic and international economic
InﬂuenCGS" (SOUFCe TheN ature Conservancy o fA hska N ew sktter, Spnng, 1%3, p 8)

2 The bill is a big business bill because it makes it difficult and virtually impossible for
small non-polluting businesses to participate in the public process. Last January, DEC
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published a notice on revisions to A_Veska’s Air Quality permit. The notice was so vague
that businesses affected by the modifications, AW in A and RCAC all missed the
Importance of the notice. Later we discovered that major modifications in Alyeska’s
permltwere proposed. UnderSection 285 onpage 20p ublicparticipation is m ade even

m ore d ifficult. Werequestthatthe word “may”atline 19be changedto “shal?”

3.Section 200 onpage 12 m akesit d ifficu ltfo rus to appealdecisions. Thewords

i riva}te “and “substan tiv? "have no theen defined.n environm entalla}w . They are n0t
used in state laws concerning standing, Would tour operators at Denali have standm%?
Would the Alaska Wilderness Recreation and Tourism Association have standmgz? It is
very unclear whether tour operators or organizations like AWRTA would have standing.
It is clear that they would probably face not only the costs of an appeal, but also the costs
of finding out how these terms are defined. And, if we loose our case, we would under
legislation working its way through the legislature now, also bear the costs of the winning
party Werequestth atth issection be changedto makeguarantee thatotherbusinesses

andbusinessorganizatons which couldbeadversely affected by aperm ithe alow ed to

spoeat (Please note: Subsequent testimon durinF the House Finance Committee
meeting by Mr. Regis indicated that AWRTA would not have standing.)

4. This bill is abi(I] business bill that hurts smaller businesses in the way it assesses fees.
Currently, indirect costs are born by all polluters through the permit fees rather than by
those who pollute the most. We recommend the following changes:

Sec.015.p.3. Wesuggesteitherdeleting thesection orcovering thecoststhrough
em issionfees. A tthemoment itis unclarto us whetherthecostswouldbecoveredhby

thegeneralfim dorperm itfees. Wealko suggestthatsecton 240 onpage 15,item 1 be

am endedto sh iftthe coststo the em ission fees. |n th|3 WaV, thOSG WhO p0||Ute the mOSt
would pay the most. It also encourages companies to reduce their pollution, which would
reduce conflict with their business neighbors.

5 Small businesses in local communities have the best chance of protecting their natural
eSources through |OCa| OrdlnanCeS However, thefee structure established onpage 24

under(d)placesan unduefin ancialburden onlocalcom m unites. Studies envisionedin
section 010 couldcostmi'Honso fdollars.Localcom m unitesw ouldhave to w aitperhaps
ayearormoreto recoverthese costsfrom thestate. Theyshouldbealow edto b illthe
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o o te rd e c vy Without the power to bill éJolluters directly and recover their costs in a
more timely manner, local governments and hence local husiness communities are
effectively deprived of their right to set regulations.

6. Finally, we support section OL0on page 2 but would like to see the words n wrivten
findings'linserted after the word ‘demonstrate” one line 26

Thank you.
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MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS REBA JERREL,
AND | REPRESENT THE NATIONAL FEDERATION OF INDEPENDENT BUSINESS -
NFIB/ALASKA. ON BEHALF OF OUR 5.000 MEMBERS, | WOULD LIKE TO THANK
YOU FOR THE OPPORTUNITY TO COMMENT ON THE CLEAN AIR BILL.

FDR SOME BACKGROUND INFORMATION! NFIB/ALASKA IS COMPRISED OF
5,000 SMALL AND INDEPENDENT BUSINESS OWNERS. THE LEGISLATIVE AGENDA
OF NFIB/ALASKA IS DETERMINED BY OUR BALLOT. THE BALLOT IS OUR
ANNUAL POLL OF OUR MEMBERSHIP ON A SERIES OF ISSUES DEEMED CRITICAL
TO SMALL BUSINESS. A MAJORITY VOTE, OF THE MEMBERS IN RESPONSE TO
THE POLL, SETS OUR POLICY AND POSITION ON LEGISLATIVE ISSUES.

THE FOLLOWING IS THE RESULT OF ONE OF THE QUESTIONS ON OUR 1991
POLL!

SHOULD LEGISLATION BE PASSED TO PROHIBIT THE DEPARTMENT

OF ENVIRONMENTAL CONSERVATION FROM IMPOSING ENVIRONMENTAL

STANDARDS AND LIMITATIONS THAT ARE STRICTER THAN FEDERAL

STANDARDS?

617. YES 337. NO 67. UNDECIDED

IN OCTOBER 1992 THE GOVERNOR APPOINTED A TASK FORCE ON
REGULATORY REFORM. THEIR CHARGE WAS TO REVIEW STATE REGULATIONS
THAT INHIBIT ECONOMIC OPPORTUNITY AND PRODUCTIVITY AND TO PROPOSE
CHANGES TO THOSE REGULATIONS. PUBLIC TESTIMONY WAS TAKEN AT FOUR
MEETINGS. THEIR FINAL REPORT WAS RELEASED ON MARCH 19. ATTACHED IS
A PORTION OF THEIR RECOMMENDATIONS.

THEIR RECOMMENDATION NUMBER GP 1 STATES!

"NO STATE REGULATION MAY EXCEED STANDARD8 ESTABLISHED
BY FEDERAL STATUTE UR REGULATION."

"WHEN THE INTERESTS OF ALASKA CALL FOR A HIGHER OR
GREATER STANDARDS THAN THAT CONTAINED IN FEDERAL
LAW OR REGULATIONS, THAT DETERMINATION MUST BE MADE
BY THE ALASKA LEGISLATURE THROUGH STATUTE."

WE WANT TO MAKE SURE THERE IS LANGUAGE IN ANY CLEAN AIR BILL TO
RESTRICT THE DEPARTMENT TO THE FEDERAL STANDARDS



WE ARE HAPPY TO SEE THE INCORPORATION OF THE SMALL BUSINESS

ASSISTANCE PROGRAM AND COMPLIANCE ADVISORY PANEL. HOPEFULLY, THESE

PROGRAMS wiILL PROVIDE HELP FDR SMALL BUSINESSES TO COMPLY WITH THE

NEW REQUIREMENTS.

THANK YOU FOR THE OPPORTUNITY TO COMMENT ON THIS VERY IMPORTANT

ISSUE.

A ttachment
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C3B 167 (ALo) as proposed reflects the diligart efforts of many individLAls in the public and privete
sectors represerting the concerms of a large nurber of the groups wWho will be affected by this
legislation

Although some may contend thet there is no overdl berefit to be achieved, it is of the utnrost inportarce
to retain state junisdiction of air guality control, not because the departirent desires nore regulatory
progras, but because to talke no action will have severe consequences for dl Alaskars.  Tre feckral
Cean Arr At wes designed by Congrress to be administered by the states, and thus many flexhilities
have been built inwhich are specifically not alloned to HRA  Inaddition the At has specific tine
certain actiors thet must occur; missing those deadlines will result in the withdrandl of fecerd
higway grants funds ad the Imposition of federal control of air ity penmits.

Feceral preenption of permits wilt disenfranchise the state frombeing resporsive to the needs of our
citizers, businesses, and industries.  The cost of feceral permits will be higher to the regulated
comunity and tine celays will be conmon.  If the state retairs jurisdiction the departirent can
continue to serve a role inassuring thet new feckral regulations, mandated by the Adt, are resporsive to
and corsickrate of Alaskan conditiors, to the greatest degree afforded uncer the feceral lans.

The departnrent is encouraged by the manrer inwhich this hill has been developed - both prior to the
start oi the legislative session and after - with the work of the Senate Resources Subcommittee and the
sponsor of HB 167, Tre hill as proposed is a very workable product for the agerncy to inplenrent, and
with which industry can conply. |t provides a clear policy direction fromthe Legislature regarding
the design features and prircipal nechanisirs for issuing ar penits inan efficient and cost effective
manrer While naintaining public health goals.

The degpartnent endorses the proposed CSHB 167 (JAud) and respectfully requests the Legislature enact
this or simlar legslation this session.

For further Information contact:Janice Adair, Assistant Commissioner/Legislative Liaison at 465-5010 or
Tom Chappie, Project Manager at 465-5100
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l. PURPOSE OF DOCUMENT

The Alaska Department of Environmental Conservation conducted this analysis to provide

estimates of staffing and associated costs necessary to assume delegation and implement

a federally-approved Title V air qua||t¥ Rermn program. In addition, estimates of fees to

recover the direct and indirect costs of the permit program are presented using the format

proposed b()r the Air Quality Legislative. Working Committee, ADEC's existing permit

BFggFgrrH and costs are also provided to illustrate the impact of assuming this new permit
gram.

Persons wishing to comment upon this document or requesting additional information
should contact:

Mr. Leonard D. Verrelli, Chief
Alr ?(uallty Management Section |
Alaska Department of Environmental Conservation
410 Willoughby Avenue, Suite 105

Juneau, Alaska 99801-1795

(907) 465-5100



1. EXECUTIVE SUMMARY

Title V of the 1990 Clean Air Act (Act) requires the U.S. Environmental Protection Agency
to develop a uniform, nationwide® permitting program for selected sources of air
contaminants. Congress also directed each State or local air management authority to
develop and manage a permit program under the approval and direction of EPA. This
new permit profgram S Intended 0 provide an improved administrative framework to
maintain healthful air in areas currently meeting federal air %uah standards a>d to
Improve <rquality In areas not meeting federal ar quality standards.

Though Alaska currently maintains an air quality permit program, major revisions are
necessary to incorporate the,manY changes mandated bBt e Act and the ,ex?c ting
requlations. Some of the additional major functions that ADEC must provide include:

a  permitting many faciliies which are not currently permitted;
b.  establishing a Small Business Assistance Program;

C. assessin? and collecting fees necessary to recover the direct and indirect
costs of the permit program; and

d. adopting and implementing all applicable federal emission standards.

These and qther important mandates are expected to substantially increase the workload
of the permit program.

There are approximately 175 facilities subject to Alaska’s existinq permit program. ADEC
needed 215 full time pérsonnel (FTE) at & total cost of $1.95 million to implement the air
quality permit program during FY 93;

ADEC undertook an analysis to estimate the workload associated with implementing a
Title V permit progoram approvable by EPA. The workload analysis provided information
to derive the nuniber of FTE and thé costs necessary for program implementation.

The projected number of facilities which are re%uwed to obtain Title V/ permits is a crucial
factor in the analysis. During the summer of 1992, ADEC conducted a statewide survey
and determined.that aé)proxmatel 450 facilities will be subject to the Title V permit
program. This is a 150 percent Iricrease in permitted facilities over the current permit
program.

To estimate the future workload, ADEC divided the proposed permit program into
separate elements.. One element, which Is directly associated with permit issuance,
InCludes the permitting, compliance assurance, and ambient monitoring functions. The
workload of these functions is estimated using the projected number of permittees and

2



the_ antjcipated admjnistrative requirements for each permittee. The c.iher element is

Indirectly “associated with permit issuance, and Includes the program planning and

development, administrative, and the small business assistance funcfions. The workload

?é qtht?glgn élrj]?cuons Is estimated from staff experience with the projected administrative
Ui S.

ADEC estimates the implementation of an approvable Fﬁ?rogram will require 46 FTE at an
annual cost of $3.74 million. The increase over the FY 93 appropriation is 24.5 FTE at
an annual cost of $1.79.

Approximately 31 FTE are required to perform the permitting, compliance assurance, and
ambient monitoring tasks dunn%the first year afte; EPA approval of the permit program.
The estimated annual cost for these functions is $2.64 million.

. An estimated 15 FTE are required to perform the program Iannin% ang development,
dministrative, and small business assistance tasks at'a cost of $1.10 million during the
Irst year arter program approval.

the Act requires each permitting authority to assess and collect fees from permittees
nece?sary to recover the direct (?nd Indlirect costs of the permit \ﬁro ram. The Air Qu(?ht?{
Le9|s afive Working Committee devised a preferred fee concept which is embodied in dra
staiute before the Alaska State Le§|slature. This concept establishes, a system for b||||nr%
permittees on an hourly hasis for direct costs and on a Rer ton bagis for indirect progra
costs using facility-specific assessable emissions. ADEC estimates the quantity of
assessanle emissions in the state are approximately 218,000 tons per year.

Tasks performed by the Permitting, Compliance Assurance, and Ambient Monitorin

Groups are considered direct costs subject to the hourly fee. The estimated hourly coS
for the first gear after program approval is $78.02. Tasks performed by the Program
Planning and Development, Administrative, and Small Business Assistance Groups are
considered indirect costs subject to the per ton fee. The estimated per ton fee for the first
ear after_program approval is $5.07. Annual fee estimates are attached for sever”
pical facilities operating in the State of Alaska.

ection 502 of the Act requires the permitting authority to either collect a minimum fee of
25.00 per ton of each requlated pollutant or demonstrate to EPA that a lessor amount
adequately reflects the costs of administering an apgr_ovable program.  The $25 per ton
fee IS adjusted annél,alh( on SePtember 1 by'the Ipr vigus 12 month averaﬂe consumer
price index. Tne adjusted fee rate for September 1, 1992 is $28.25 per to
ADEC estimates that facilities subject to the Title V permit profgr_am will emit 152,000 tons
per rT%/ear of r%;ulated pollytants accordm% to the Act's definition. ADEC's proposed
permit program, results in fee rate of $24.52 per ton based upon the Act's method of
calculation.” This IS about 13% less than the amount EPA presumes is ade?uate, and
?deégLoggy the State must provide EPA with a detalled demonstration of program



I1. ALASKA’S CURRENT PERMIT PROGRAM

Alaska’s current air quality control management program started inthe early 1970's. The
permitting portion of the rgrogram has eXperienced moderate growth over the past two
decades,”and currently employs 21.44 full time equivalent d(FT|IE:) personnel, with a budget
of $1.922 million, The Organizational structure is presented in Figure 1, and the estimated
FY 93 personnel and costs dedicated to permitting functions are detailed in Table 1

The responsibilities of the air program staff are divided, as are mast of the Department’s
rograms, into Central Office andRegjonal Office functions. The Central Qffice performs
SD permitting (often the most techiical and difficult type of permit), facility inspection

and_complianCe assurance man emené, I (ﬂuahty com[%ner mod?lm , ambuint alr

quality monitoring, program planni f? and development, and technical and compliance
assurance support fo the regional offices. The Regional Offices (Northern, Southcentral,

Pipeline Comidor, and Southieast) perform minor source permitting, inspect the majority

of fthe Stat(te’s permitted facilities, and manage regional specific situations including

enforcement.

Within the Central_Office, there are four pro?ram groups: the Permits, Inspection &
Enforcement; the Program Planning and Deve I_glpment; the Monitaring & Modeling; and

the Administrative GrouPs. A total of 120 FIE are allocated in the Central Office.

Regional allocations total 9.5 FTE and include 1.8 FTE in the Northern Region, 3.8 FTE

|Fr)1,t |eSo(l:Jthc,((intraI Region, 2.15 FTE in the Southeastern Region, and 1. FTE In the
ipeline Corridor.

Regional alr permit staff reﬂort direct(ley to 3 Regional Administrator, who reports directly
to the Commissjoner.  Central Officé staff report to the Chief of the Air Section, who
reports to the Director of Environmental Quality, who reports to the Commissioner.
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ON

ESTIMATED PERMIT PROGRAM FY93 COSTS

Office %Time Salary Travel Contractual Supplies Equipment Total Cost
Position/Class (% FTE) ($1,000) ($1,000) ($1,000) ($1,000) ($1,000) ($1,000)
CENTRAL OFFICE
Management
Chief EMIIi 0.50 440 7.1 5.0 5.0 0.0 61.0
Permit/Inspections/Enforcement Group
Team Leader EEII 1.00 7 8 4.0 9.9 4.0 0.0 97.7
EE I 2.00 132.6 8.0 19.8 0.0 0.0 160.4
EE Assistant 1.00 46.0 4.0 9.9 0.0 7.5 67.4
Assistant Attorney 0.10 7.6 0.0 1.0 0.0 0.0 8.6
cT m 1.00 33.4 0.0 9.9 0.0 0.0 43.3
Program Development Group
Team Leader EE Il 0.75 71.1 3.2 7.4 2.0 0.0 83.7
EE Associate 2.50 160.8 10.0 24.8 0.0 0.0 195.5
Monitoring/Modeling Group
Team Leader EE NI 0.50 39.1 7.2 5.0 13.0 0.0 64.2
Chemist IV 0.30 23.9 0.9 3.0 3.8 0.0 31.6
Chemist Il 0.30 16.0 2.7 3.0 21 0.0 23.7
EE Associate 1.00 70.6 7.0 9.9 0.0 0.0 87.5
Elec Tech Il 0.30 19.5 3.6 3.0 1.5 0.0 27.6
Adminstrative Group
Team Leader ESIV 0.10 7.8 0.0 10 0.0 0.0 8.8
cT m 0.60 23.1 0.0 5.9 0.0 0.0 29.0
CO TOTALS 11.95 775.2 57.6 118.3 31.3 7,5 989.9
PGMCOST2.XLS Table 1

12/7/92



ESTIMATED PERMIT PROGRAM FY93 COSTS

Office %Time Salary Travel Contractual Supplies Equipment Total Cost

Position/Class (% FTE) ($1,000) ($1,000) ($1,000) ($1,000) ($1,000) ($1,000)
-if -

REGIONAL AND DISTRICT OFFICES

Southeast Region

Management EMII 0.10 9.1 16.0 21.3 2.5 2.5 51.4
EE I 1.05 67.9 0.0 0.0 0.0 0.0 67.9
EE Associate 1.00 51.1 0.0 0.0 0.0 0.0 51.1
Southcentral Region
Management EMII 0.10 80.3 21.0 38.1 12.0 J2.5 163.9
EE I 1.10 83.4 0.0 0.0 0.0 0.0 83.4
EPA\IPA EE 1.00 0.0 0.0 82.0 0.0 0.0 82.0
Env. Specialist 0.43 27.4 0.0 0.0 0.0 00 - 27.4
e £ Assistant Il 0.60 34.7 0.0 0.0 0.0 0.0 34.7
ST I 0.13 5.0 0.0 0.0 0.0 0.0 5.0
PIOII 0.08 4.7 0.0 0.0 0.0 0.0 4.7
DP IV 0.25 11.9 0.0 0.0 0.0 0.0 11.9
Clerk Typist Il 0.15 5.1 0.0 0.0 0.0 0.0 5.1
Pipeline Corridor Region
Management EMI 0.03 2.3 12.0 17.3 2.0 32.0 65.6
EE Il 0.15 9.9 0.0 0.0 0.0 0.0 9.9
EE I 0.95 60.5 0.p 0.0 0.0 0.0 60.5
Env. Specialist Il 0.03 1.9 0.0 0.0 0.0 0.0 1.9
EE Assistant Il 0.59 34.0 0.0 0.0 0.0 0.0 34.0
Northern Region
Management EMII 0.03 2.6 24.3 17.3 1.7 2.7 48.6
EE I 0.01 0.8 0.0 0.0 0.0 0.0 0.8
EE I 0.87 69.6 0.0 0.0 0.0 0.0 69.6
Env. Specialist lll 0.18 11.8 0.0 0.0 0.0 0.C 11.8
EE Assistant Il 0.53 36.4 0.0 0.0 0.0 0.0 36.4
Admin. Assistant Il 0.03 1.7 0.0 0.0 0.0 0.0 1.7
Clerk Typist Il 0.10 3.1 0.0 0.0 0.0 0.0 3.1
RO TOTALS 9.49 615.2 73.3 175.9 18.2 49.7 932.3
PROGRAM TOTALS 21.44 1390.4 130.9 294.3 49.5 57.2 1922.2

PGMCOST2.XLS Table 1



Office

L+ K P
Central Office
Sub-totals
SERO
SCRO
PCRO
NRO
Sub-totals
Program Totals

PGMCOST2.XLS

# Positions
(FTE™)

11.95
11.95
2.15
3.84
1.75
1.75
9.49

21.44

Salary
($1,000)
775.2
775.2
128.1
252.4
108.6
126.1
615.2
1390.4

ESTIMATED PERMIT PROGRAM FY93 COSTS

Travel
(%$1,000)

57.6
57.6
16.0
21.0
12.0
24.3
73.3

130.9

Contractual
($1,000)
C

118.3

118.3
21.3

120.1
17.3
17.3

175.9

294.3

Table 1

Supplies
($1,000)
s$%v - S
31.3
31.3
2.5
12.0
2.0
1.7
18.2
49.5

Equipment
($1,000)
(I

7.5
7.5
2.5
12.5
32.0
2.7
49.7
57.2

Total Cost
(%$1,000)
AW

989.9
989.9
170.4
418.0
171.9
172.0
932.3
1922.2

12/7/92



V. PROPOSED TITLE V PERMIT PROGRAM

A. MANDATORY FUNCTIONS

The Act re
statutes an

uires states to perform many new permit-related tasks. Alaska's current air

regulations must be substaritially revised to incorporate these new concepts.

Tasks necessary to obtain EPA-approval of'a permit program in addition to those tasks
currently performed by ADEC's permit program include:

d

permitting many'additional facilties;
establishing a Small Business Assistance Program;

e,stablishin? an exclusive fund dedicated for permit fees collected to
implement and operate the program;

demonstrating periodically to EPAthat the permit fee system is adequate to
support an apBrovabIe ermit program;

assuming delegation of all NSPS and NESHAPS federal emission standards,
mcludmg procedures to implement emissjon standards for hazardous ar
pollutants ‘established on a case-by-case hasis;

developing standard permit application forms;

expanding the monitoring, reporting, and compliance certification
requirements applicable to"permitted facilities;

enhancing the compliance assurance procedures;
terminating, modifying, or revoking permits for cause;

providing for operational flexibility at permitted facilities without requiring a
permit amendment;

enhancing enforcement authority;

enhancing the public participation procedures;

providing the opgortunit for(Jj'ludi,ciaI review in State court of the finalpermit
)y

action By any person who participated in the public participation process of
a permif action;



n. providing for EPA review and veto of permit actions; and
0.  enhancing State reporting to EPA
These tasks will substantially increase the workload of ADEC's permit program.

10



B. WORKLOAD ANALYSIS
1. INTRODUCTION

In order to prepare an accurate workload analysis for Alaska’s Title V permrt program, it
was necessam to nowt e number of sources within Alaska that will require a Title V
permrt In anticipation of the need for this information, a Permrttee Search Project was
aunched in mid-1992. Over 8,000 businesses were surveyed for information on air
contaminant sources. Based upon the responses, between 425 and 450 facilities must
obtain Title V permits. There are currently 175 permitted facilities within the State.

The new permrt program S divided rnto srx %roups that are consrdered necessary to
rm emen the tasksS of an a prova rogram. ~ These Include the Permitt ngﬂ
omp lance Assurance, Ambient Monitoring,” Small Business Assistance, Progra

Planning and Development, and the Administrative Groups.

The workload of the Permrttmg Complrance Assurance and the Ambient Monitoring
Groups S estrmate usmg rojected pumbey of permitted faciliies and the time
required to perform the tasks as ocrated with each permitted facility. The workload for
the Small Business Assistance. Program, the Program Plannmg and Development, and the
Administrative Groups, s estimated by Air Quiality Management staff based on the
anticipated administrative requirements:

1



2. PERMITTING GROUP

The Department envisions the two main categories of_Permns inthe new permit _proglram
to include constryction permits and operating permits, A construction_permit will be
Issued to any facility meeting the requirements of the PSD, NSR, or MACT provisions of
the Act or requireménts for jiew source review under the state implementation plan (SIP).
A construction permit must be obtained prior to beginning construction of the facility, The
permit can be Issued substantially in accordance with thie Title V provisions, but will not
necessarily include the EPA revie and veto provisions. . Prior to beginning operation, the
facility opérator must optain a Title V' operating permit.  This staged permit issuance
procédure Is expected to abbreviate the réquired administrative review prior to
commencing construction while providing for the protection and maintenance of the
ambient air quality standards.

Operating Pe_rmns Wil be issued to non-PSDINSR/IMACT facilities subject to the Title V
program,” This task incluces phasm?-m existing sources which currently hold an Alaska
Alr Quality Control Permit to OPera e,. the les5 complex Title V sources, and sources
eligible for general permits.  Other miscellaneous permit actions such as reissuance
re\{ﬁ_caPonk, and permit amendments not subject to new source review are also included
in this task.

The permit issuance workload is categorized into tasks based ugon the, specific (tjype of
permit review. ADEC staff provided time estimates for each type of review based Upon
Bast experience. The number of technical FTE is computed by dividing the total workload

1400 hours per FTE Per year. 1400 hours is selected as g reasonable assumption for
thie number of hours per year an employee can be expected to directly work on permits.
Clerical and supervisory Support was added at a ratio of 1to 5 and 1to 8 respectively.

A summar& of the permit issuance workloaH is presented in Table 2. The Permitting
Group workload and staffing varies hetween the three %(ear implementation rQhase (in
which all Title V permits mustbe issued), and the continuation phase beginning four years
after program initiation, A total of 22.3 FTE statewide is projected for"each year of the
three year implementation phase, Thereafter, 13.1 FTE are projected for statewide permit
Issuanice. A staff diagram for this group is presented in Figure 2

12



TASK

CONSTRUCTION PERMITS
PSD/NSR
MACT 112(g)
TITLE V PRECON REVIEW
SYNTHETIC MINOR

S UL OsT AL X
OPERATING PERMITS
PHASE IN EXSITING PERMITS
NON-PERMITS/NON PRECON
GENERAL PERMITS

iS S H I H [

TOTAL PERMITS

TTTLEV AVOIDANCE

ADDITIONAL PERMIT ACTION
ADMIN AMEND:
NSR

OTHER
MINOR AMEND
SIG MODS (NOT NSR)
REOPENINGS FOR CAUSE
PERMIT REISSUANCE

PHH i sywroim xiS >

HRS/PERMIT

350
300
110
200

50
110

7.5

15

25
75
50
35

ESTIMATED PERMIT ISSUANCE WORKLOAD

TOTAL
PERMIT ACTIONS
(YEARS 1-3)

26

43

Py N \VAVAVAVARVAVIVI Y

79

* DUE TO PART 70 PROGRAM (Including Exsiting Facilities)
** ANNUAL GROWTH (Including New Facilities & Major Modifications)

PROGRAMLXLS

ANNUAL*
PERMIT ACTIONS
(YEARS 1-3)

14
26

44
11
37

92

31

O O o o o

[EAAVCH

GRAND TOTAL TECHNICAL HOURS
TOTAL CLERICAL HOURS (1:5)
TOTAL SUPERVISOR HOURS (1:8)
TECHNICAL FTE’S
CLERICAL FTE’S
SUPERVISORY FTE’S

Table 2

ADDITIONAL**
PERMIT ACTIONS
(YEARS 1+)

N NO O

18
53
25
18
71

WORKLOAD: HRS/YR
(YEARS 1-3)

5950
900
440

4800

12090

2200
1210

156
GE St essketer
TsEHop: vvW

555
54
1325
1875
900
2485

23105
4621.0
2888.1

16.5
3.30
2.10

2800
600
110

2000

5910

© 0 O O

165
54

ANNUAL WORKLOAD
(YEARS 4 +)

1325

1875
900
2485

16804 m

12344

5

2468.9
1543.1

8.8
1.80
1.10

12/15/92



Air Quality Permitting

Group
Team Leader
Env Mgr i
0.5 FTE
Construction Operating
Permits Permits
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Figure 2



3. COMPLIANCE ASSURANCE GROUP

The Compliance Assurance Group will be charged with the resPonsibiI,ity of assuring that
all permitted sources within the State are in an optimal state of compliance. The Group
will petrform al facility inspections and reporting activities statewide, and wil train
inspectors.

As summarized in Table 3, an estimated 3.0 FTE are necessary during the first year of
Implementation to gerform the facility Inspectjons. Addgl,onall , 0ne FTE is necessary for
all rgfoortmg and Inspector training activities, 1.2 FTE dedicated as training time necessary
for all Inspectors, one FTE for clerical support, and 0.5 FTE for management.,

The inspection team | Progected to double in size during the second n¥ear, of program
implementation In order t0 accommodate the second third of pernfits jssued.” An
additional increase is necessarly to accommodate the permits jssued during the third year
of implementation. The Compliance Assurance staff will stabilize during the continudtjon
phase beginning at year four. Table 4 presents the anticipated staffing Tor the continuing

rogram. ~ 8.9 techrical FTE are reguwed for facility inspections, oné FTE for inspector
_rammq and reportlng activifies, 1.2 FTE dedicated as training time necessary for all
Inspectors, one FTE Tor clerical support, and 0.5 FTE for management.

The staff diagram of this group is presented in Figure 3, and the task and estimated time
%%%%rrqg_tm?s for both the Implementation and “continuation phase are presented In
X1



TASK

A. INSPECTIONS
1.0PERATING REPORT REVIEW
2.SOURCE TEST REVIEW
3.AMBIENT & PSD MONITORING
4. FACILITY INSPECTIONS
5.GENERAL PERMIT AUDITS
6.COMPUANCE DETERMINATIONS
7.COMPUANCE ACTIONS
8.COMPUANCE FOLLOW-UP
SUBTOTAL

B. REPORTING

C. TRAINING
1. INSPECTOR TRAINING
2_INSPECTOR TRAINER

SUBTOTAL

TOTAL

INSPECT3.XLS

COMPLIANCE ASSURANCE TASK SUMMARY

(YEAR # 1)

Table 3

TECHNICAL
FTE

REQUIREMENT

0.17
0.17
0.07
1.69
0.06
0.29
0.46
0.10
3.01

0.50
121
0.50

1.71

5.22

OVERHEAD
TRAVEL SUPPUES
$0.00 $0.00
$0.00 $0.00
$15,000.00 $600.00
$65,175.00 $1,530.00
$37600.00 $90.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$83,775.00 $2,220.00
$37,000.00 $4,550.00
$4,000.00 $1,000.00
$41,000.00 $5,550.00
$124,775.00 $7,770.00

1/13/93



COMPLIANCE ASSURANCE TASK SUMMARY
(YEAR # 4+)

TECHNICAL OVERHEAD
TASK FTE TRAVEL SUPPUES
REQUIREMENT

A. INSPECTIONS

1.0PERATING REPORT REVIEW 0.51 $0.00 $0.00
2.SOURCE TEST REVIEW 0.53 $0.00 $0.00
3.AMBIENT & PSD MONITORING 0.19 $15,000.00 $600.00
4. FACILITY INSPECTIONS 4.98 $113,325.00 $3,890.00
5.GENERAL PERMIT AUDITS 0.19 $10,185.00 $270.00
6.COMPUANCE DETERMINATIONS c.sb $0.00 $0.00
7.COMPUANCE ACTIONS- 1.31 $0.00 $0.00
8.COMPUANCE FOLLOWAJP 0.29 $0.00 $0.00
SUBTOTAL 8.86 $138,510.00 $4,860.00
B. REPORTING 0.50
C. TRAINING
1. INSPECTOR TRAINING 1.20 $37,000.00 $4.550.00
2.INSPECTOR TRAINER 0.50 $4,000.00 $1,000.00
SUBTOTAL 1.70 $41,000.00 $5.550.00
TOTAL 11.06 $179,510.00 $10,410.00

INSPECT4.XLS

Table 4

1/13/93



Compliance Assurance Group

Team Leader

Env Mgr i !
0.5 FTE !
Training Inspection Reporting
Technical
Env Engr Assoc
0.5 FTE

H:\AIR\BOBH\TITLEVA\COMPGRP.DRW

Figure 3



4. SMALL BUSINESS ASSISTANCE PROGRAM

The Act requires each state to develop a Small Business Assistance Program (SBAP) to

helﬂ small businesses comply with the complex provisions of the Act. The primary focus

ofthe SBAP in Alaska will be fo provide technical assistance to non-ma{or sources Subject

to the New Source Performance Standards under Section 111 of the Act, and area

E\oyrces subject to hazardous air pollutant standards developed under Section 112 of the
ct

The SBAP must provide small businesses with:

a information on Title V permit compliance and air pollution control
technologies;

b.  information on pollution prevention, and accidental release detection and
prevention, including information concering alternative technologies,
pr(ﬁc?_ss changes, products, and methods of operation that help reduce air
pollution;

. information on their rights and obligations; and

infor,mati?n,regarding qTal,ified contractors who can gerfo,rm operational
audits refating’to airpallution control and pollution prevention.

In addition to the SBAP, the Act requires the creation of a seven member Compliance
Advisory Panel to monitor the acfivities of the SBAP. The anticipated organizational
structure of the SBAP is presented in Fllzqure 4. One FTE is dedicated to the” position of
Small Business Advocate, and one FTE Is needed for clerical support. The'estimated
budget for the SBAP is presented in Table 5.
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POSITION FTE RANGE

AIRPROGRAM MANAGEMENT
Environmental Manager I 0.75 223

PROGRAM PLANNING & DEVELOPMENT GROUP

Environmental Manager Il 0.8 21C
Environmental Engineer Assoc. 3 18C
Attorney 0.5 22C
Paralegal Asst. 1l 0.9 16C
Clerk Typist il 0.9 8c
SUBTOTAL 6.1

ADMINISTRATION GROUP

Environmental Manager 1l 0.5 21c
Account Tech Hi* 1 16C
Account Tech II* 1 14C
Analyst Programmer Il 0.9 17C
Data Entry Clerk I 0.9 9C
Admin Asst. NI 0.8 14C
SUBTOTAL 5.1

SMALL BUSINESS ASSISTANCE PROGRAM

SBA Advocate (EnvrMgrl) 1 20A

Clerk Typist M 1 8c

Compliance Advisory Panel 0 0
SUBTOTAL 2.0

** Included in administrative indirect costs

PERCOSTT.XLS

PERMIT PROGRAM
“PER TON“STAFFING & COSTS SUMMARY

81.2

74.9
61.8
79.2
54.3
34.3

74.9
0.0
0.0

58.0

36.1

50.6

65.7
34.3
0.0

Table 5

thousands

60.9

59.9
185.4
39.6
48.9
30.9
$364.7

59.9
0.0
0.0
52.2
32.5
40.5
$185.1

65.7
34.3
0.0
$100.0

SALARY (ea) SALARY COST Overhead

thousands

16.1

16.2
53.2
10.5
14.7
11.3
$105.9

14.4
0.0
0.0
15.3
11.6
12.5
$53.8

18.5

12.5

0.0
$31.0

Travel /
Direct Cost

10.5

3.2
12.0
2.0
3.6
0.0

$20.8

5.0
0.0
0.0
0.0
0.0
0.0

$5.0

40.3
0.0

25.4

$65.7

Per Ton
Billable

87.5

79.3
250.6
52.1
67.2
42.1
$491.3

79.3

**x

*x

67.5

4.1

53.0
$243.8

124.5
46.8
25.4

$186.7

1/28/93



PERMIT PROGRAM
"PER TON" STAFFING & COSTS SUMMARY

POSITION FTE RANGE SALARY (ea) SALARY COST Overhead Travel/ Per Ton
thousands thousands Direct Cost Billable
NRO
Environmental Manager Il 0.2 21C 74.9 15.0 4.0 2.0 21.0
PCRO
Environmental Manager NI 0.2 21C 74.9 15.0 4.0 2.0 21.0
SCRO
Environmental Manager Il 0.2 21C 74.9 15.0 4.0 . 3.0 22.0
SERO
Environmental Manager Il 0.2 21C 74.9 15.0 4.0 2.0 21.0
TOTALS 14/7 $770.6 $222.9 $111.0 $1,104.5
TPY

218,000 Operational Allowable Emissions = 65% of Allowables, no cap

Dollars per TPY
$5.07

PFRCOSTT.XLS Table 5 1/28/93



5. PROGRAM PLANNING & DEVELOPMENT GROUP
The Program Planning and Development Group is slated to:

a  reviewand comment qun proposed federal regulations as they may apply
to facilities within Alaska;

b.  revise Alaska’s air quality control regulations as necessary to meet federal
requirements;

. develop procedures to implement Alaska’s regulations including standard
permit application forms;

d.  mantan and revise Alaska’s State Implementation Plan to ensure
compliance with federal requirements;

e.  improve and streamling, as necessary, Alaska’s requlations and procedures;
f. develop general permits and SIP/permit avoidance systems;

g.  ensure statewide consistency in the implementation of the permit system
regulations and procedures; and

h. provide guidance and interpretation of Alaska’s regulations to staff and
permit dpplicants, and the public.

The staff diagram of the Group is presented in Figure 5 with budget and staffing
summarized in Table 5. Staffmq requirements are derjved from esfimates_ provided bP/
Department senior staff. ~ Legal assistance is provided for regulation development,
evaluation, and interpretation.



Program Development

Group
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6. ADMINISTRATIVE GROUP

The Administrative Group will establish and maintain the complex cost recovery and
permit fee track;n?,system. In addition, the services of a pro_?rammer are néeded
develop and mainfain"a computer tracking s,Ystem and the permit program’s comPuter
network, The accounting staff will assess, hill, and collect fees from pé&rmitted facilities.
The staff diagram Is presented in Figure 6, and the anticipated budget and staffing are
summarized In Taple 5. Staffing requirements are_ derived from estimates provided by
senior starf In conjunction with the Department's Director of Administrative Services.
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7. AMBIENT MONITORING GROUP

The Ambient Monitoring Group wil continue to review_ the ambjent air quality
demonstrations of complex permitting activities. The Group will also aid in reviewing and
deve!opln(TJ post-construction monitdring strategies and performing quality assurance
auditing of required ambient monitoring activities, . Though the nuniber of less-complex
permitS will inCrease with implementation of the Title V Permit Program, the number of
complex permits requiring the senfices of this group is anticipated o remain the same.
The Tequired services of this Group are dependent upon future development inthe State.

The organization of this Group, which is similar to the current structure, is presented in
Figure 7. The estimated budget and staffing are summarized in Table 6.
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C. FEE ANALYSIS

The State program must provide for the collection of fees from permitted facilities that are
sufficient to cover the costs of the permit Pro%r,am. Fee estimates are provided based
uR_on the system devised and approved b%, he Air Quality Legislative Working Committee,
This system requires operators of permitted facilities to pay both an annual permit
maintenance fee based on the tons of air emissions and an”hourly fee attributable to
direct permit and compliance, assurance costs. . The annual maintenance fee is generally
r%pre,sentanve of th%se ser\,n(fes ncht d|rectI?/ billable to a smgl% permittee or groupr of
R rmittees, and can be considered the major overhead costs ofthe permit program. The
ourly fee s directly billed to a permittee as Services are rendered.

Descriptions of the typical services attributable to each type of fee, the method of fee
calculation, and the estimated fees are as follows:

Fee per Ton Services

1L Administrative Group services including all billing and_collection activities, and
computer system development and maintenanceactivities

2 Pro%ram Planning and Development Group services, with the exception of services
rendlered to develop general permits

3. Small Business Assistance Program services

4. Management services of the Chief jf Air Quality Management and the Regional
Admifistrators

All costs associated with the staff inthese groups are part of the fee per ton basis, These
costs include staff salaries, travel, and inglirect costs of administration, rent, utilities, and
equmen_t. Approximately 14.7 FTE are included within this section at an annual cost of
$1.10 million. " Staffing and costs are summarized in Table 5.

The Arr Quality Le_ﬁlslatwe Working Committee established a system providing for
quantification 0f hilfable emissions, referred to in the draft statute as assessable
emissions, Usin thIfS stem, the DeBartment tlmates,thaé %)proxmaterl?/ 218,?00 tons
per year of assessable emissions will be emitted by permitted facilities during the first year
aftel’ permit program approval.

The Deloartment estimates the fee per ton cost at $5.07 which is calculated by dividing
the total cost of services by the estimated assessable emissions.
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Fee per Hour Services

1. Permitting Group services including permit application assistance, review and
issuiance costs

2. Compliance Assurance Group services including facility inspections, facility
operating and testing report review, and facility compliance tracking

3. Monitoring Gro,uP Services including permit application review and compliance
assurance auditing

Inspector training, EPA reporting, and portions of the team leaders’ costs not directly
billable to a permittee ire treated’as an overhead cost in the fee per hour calculation. In
addtion, trave| and |ndirect costs are also treated as an overnead cost. This serves to
equitably distribute these program costs over the users of the program.

The estimated fee per hour is derived by summmg, the total annual costs_of the three
groups divided by the expected number of direct billable hours Per year. This method
0f calculation arrives at a'single per hour billable rate. Please note tfiat the. hourly costs
within a ?roup and between’ employees may vary. A single per hour billable rate IS
selected for administrative simplicity.

The Department estimates a direct per hour billable rate at $78.02 for the first year after
program approval. This estimate is based upon _the anticipated workload and an
asstimed_number of billable hours per employee. The anticipated workload is based
upon projections of facilities sumect 0 the permit E)rogram, the %Pe of activities required
for these facilities, and the amount of time its takés to perform the activities. = The
estimated number of hillable hours per employee Is based upon staff experjence in the
private consultant sector, and varies according to employee classification. The staff and
costs are summarized in Table 6 for the first year after program approval, and in Table
[ for the fourth year after program approval.

It is importan. to note that less Permlttees requires less FTE, resulting in less cost impact
to the state on the whole. But, the hourly rate is primarily dependent upon the salary
costs and the hillable hours of individuals within the groups, and does not appremabI,Y
vaR/ according to the workload.  Therefore, the cdst to an individual permittee will
%e erally remain the same jrrespective of statewide workload variation. In ummarY, the

our,Ig ost can be considered representative of the Department performing these
services. Based on the draft statute presented by the Air Quality Legislative Working

Committee, this fee structure will be revisited within two years after program approval.
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POSITION

PERMITTING GROUP
Environmental Manager Il

Environmental Engineer Il

Environmental Engineer Assoc.
Environmental Engineer Assoc.

Environmental Engineer Assoc.

Environmental Engineer Il

Environmental Engineer Assoc.

Environmental Engineer Assoc.

Clerk Typist Ill
SUBTOTAL

FTE

0.5
1
8.5
2.2
1.7
1
3.1
1

3.3

22.3

COMPUANCE ASSURANCE GROUP

Environmental Manager 1l
Environmental Engineer Il
Environmental Engineer Assoc.
Environmental Engineer Assoc.
Environmental Engineer Assoc.
Clerk Typist Il

SUBTOTAL

MONITORING GROUP
Environmental Manager |l
Chemist IV
Chemist I
Elect Tech 1l

SUBTOTAL

SUMMARY

0.5
1
0.5
4
0.5
1
7.5

0.5
0.3
0.3
0.3
1.4

31.2

RANGE

21cC
20C
18C
18C
18C
20c
18C
18C
8c

21C
20c
18C
18C
18C
8c

21c

20e

16C
WG-52

PERMIT PROGRAM

‘HOURLY™ STAFFING & COSTS SUMMARY

(YEAR # 1)
SALARY (ea) SALARY COST Overhead*
thousands thousands
74.9 37.5 10.1
69.7 69.7 19.2
61.8 525.3 150.8
61.8 136.0 39.0
61.8 105.1 30.2
69.7 69.7 19.2
61.8 191.6 55.0
61.8 61.8 17.7
34.3 113.2 41.3
$1,309.7 $382.7
74.9 37.5 10.1
69.7 69.7 19.2
61.8 30.9 8.9
61.8 247.2 71.0
61.8 30.9 8.9
34.3 34.3 12.5
$450.5 $130.6
74.9 37.5 10.1
74.9 2.5 6.1
53.3 16.0 4.8
65.0 19.5 5.5
$95.4 $26.5
$1,855.6 $539.8

Dollars per Hour

$78.02

Travel /
Direct Cost

2.0
7.0
34.0
8.8
6.8
4.0
12.4
4.0
0.0
$79.0

2.0
10.0
46.6
76.0

0.0

0.0

$134.6

10.0
7.7
7.8
81
$33.6

$247.2

Hours
Billing

100.0
1120.0
11900.0
3080.0
2380.0
1120.0
4340.0
1400.0
0.0
25,440.0

100.0
1120.0
0.0
5600.0
0.0
0.0
6,820.0

350.0
420.0
420.0
420.0
1,610.0

33,870.0

Per Hour
Billable

49.6
95.5
710.1
183.8
142.0
92.9
259.0
83.5
154.5
$1,771.4

49.6
98.9
86.4
394.2
39.8
46.8
$715.6

57.6
36.2
28.6
33.1
$155.5

$2,642.6

TRAINING
COMPUANCE
REPORTING

* Overhead -direct & indirect expenses associated with office operations, including rent, utilities, phones and administrative indirect costs

not associated with fee collection, the Office of the Commissioner, and accounts payable or receivable.
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PERMIT PROGRAM
"HOURLY" STAFFING & COSTS SUMMARY
(YEARS # 4+)

POSITION FTE RANGE SALARY (ea) SALARY COST Overhead* Travel / Hours Per Hour
thousands thousands Direct Cost Billing Billable
PERMITTING GROUP
Environmental Manager Il 0.5 21cC 37.5 10.1 2.0 100.0 49.6
Environmental Engineer Il 1 20C 69.7 69.7 19.2 7.0 1120.0 95.9
Environmental Engineer Assoc. 3.9 18C 61.8 241.0 69.2 15.6 5460.0 325.8
Environmental Engineer Assoc. 1.3 18C 61.8 80.3 23.1 5.2 1820.0 108.6
Environmental Engineer Assoc. 1 18C 61.8 61.8 17.7 4.0 1400.0 83.5
Environmental Engineer Il 1 20c 69.7 69.7 19.2 4.0 1120.0 92.9
Environmental Engineer Assoc. 2 18C 61.8 123.6 35.5 8.0 2800.0 167.1
Environmental Engineer Assoc. 0.6 18C 61.8 37.1 10.6 2.4 840.0 50.1
Clerk Typist Il 1.8 8c 34.3 61.7 22.5 0.0 0.0 84.3
SUBTOTAL 13.1 $782.4 $227.3 $48.2 14,660.0 $1,057.9

COMPLIANCE ASSURANCE GROUP

Environmental Manager Il 0.5 21c 74.9 37.5 10.1 2.0 100.0 49.6
Environmental Engineer Il 2 20c 69.7 139.4 38.5 10.0 2240.0 187.9
Environmental Engineer Assoc. 0.5 18C 61.8 30.9 8.9 46.6 0.0 86.4  TRAINING
Environmental Engineer Assoc. 10 18C 61.8 618.0 177.4 133.4 14000.0 928.8 COMPLIANCE
Environmental Engineor Assoc. 0.5 18C 61.8 30.9 8.9 0.0 0.0 39.8 REPORTING
Clerk Typist Il 2.5 8c 34.3 85.8 31.3 0.0 0.0 117.0

SUBTOTAL 16 $942.4 $275.1 $192.0 16,340.0 $1,409.5

MONITORING GROUP

Environmental Manager Il 0.5 21c 74.9 37.5 10.1 25.2 650.0 72.8
Chemist IV 0.3 20E 74.9 22.5 6.1 7.7 420.0 36.2
Chemist I 0.3 16C 53.3 16.0 4.8 7.8 420.0 28.6
Elect Tech ll 0.3 WG-52 65.0 19.5 5.5 81 420.0 33.1

SUBTOTAL 1.4 $95.4 $26.5 $48.8 1,910.0 $170.7
SUMMARY 30.5 $1,820.2 $528.8 $289.0 32,910.0 $2,638.1

Dollars per Hour
$80.16

* Overhead -direct & indirect expenses associated with oflice operations, including rent, utilities, phones and administrative indirect costs
not associated with fee collection, the OFfice of the Commissioner, and accounts payable or receivable.
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V. COST ESTIMATES

Attachment 1 provides cost estimates for specific stationary source® within Alaska based
on their permit issuance classifications and operating history. Each estimate reflects an
initial permit issuance fee based on the standard hourly rate and the estimated time to
prepare the initial Title V permit, an annual overhead fee’based on the standard emission
rate and the source-specific billable emissions, and an annual compliance fee hased on
the, standard hourly rate and the time required to review operating reports and perform
facility inspections.

Qperators of facilities which currently maintain an Alaska Air Quality Control Permit to
Operate should expect the Department to spend approximately 50 hours pre,pann[q thelr
Title V permit, Oﬁe_rators_of non-permitted facilities should expect,aggrommatey 110
hours to process their applications, while a routine Prevention of Significant Deterioration

DP permit application Will take approximately 350 hours to process. General Permit
development costs will be shared by all General Permit applicants.

Each germitted, facility will be charged an annual overhead fee based on the source’s
assessable emissions,

ADEC will perform periodic_inspections of al| permitted facilities and operators must
submit operating reports. A fee based on the time to review the reports and Perform and
document the facility inspections will be assessed at the standard hourly rate.

In ordler to assist facility operators in determining the, costs associated with the Title V
permit program, the estimated annual costs are”provided. This estimate accounts for
distributing"the Initial permit issuance fee over the' projected five year permit lfe.
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COST ESTIMATES



ESTIMATED TITLE V PERMIT COSTS

Facility: Alaska United Drilling, Inc.
Existing Permit Number: nla
Potential Emissions: 1275 1P Y
Estimated Billable Emissions: 1162 PV

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

350 hrs x $78.02/hr = $27.307.00

Annual Overhead Fee

1162 TPY x $5.07/ton = $5,891.34

Annual Compliance Fee

4'Reports x L5 firslreport X $78.02 $468.12
Facility Inspection & Report
11nsp x40 hrs x $78.02 = $3,120.80

Estimated Total Annual Fee

21,307/5 +5,891.34 +468.12 + 3,120.80 = $ 14,941.66/Yr

HANAIR\BOBH\TITUEV\ESTIMAT1 .DRW
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ESTIMATED TITLE V PERMIT COSTS

Facility: Alyeska Pump Station #3

Existing Permit Number:
Permitted Emissions:
Estimated Billable Emissions:

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

50 hrs x $78.02/hr =

Annual Overhead Fee

778.9 TPY x $5.07/ton =

Annual Compliance Fee

Operating Regort Review

4 Reports x 15 hrs/report x $78.02

Facility Inspection & Report
11nsp x40 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5 +3,949.02 +468.12 +3,120.80 =

HAAR\BOBi MITLEVAESTIMAT2.DRW

9036-AA018
1198.3 tpy
7189 tpy

$3,901.00

$3,949.02

$468.12

$3,120.80

$8,318.14/Yr



ESTIMATED TITLE V PERMIT COSTS

Facility: Kennecott Greens Creek Mine

Existing Permit Number:
Permitted Emissions:
Estimated Billable Emissions:

Inttial Permit Issuance Fee
%Esﬂmated 5 Year Permit Duration)

0 hrs x$78.02/hr =

Annual Overhead Fee

407.0 TPY x $5.07/von =

Annual Compliance Fee

Operating Regom Review

2 Reports x 15 hrs/report x $78.02 =

Facility Inspection & Report

1 Insp x40 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5 +2,063.49 +234.06 +3120.80 =

H:\AIR\BOBH\TITLCVAESTIMAT3.DRW

9111-23001
508.7 tpy
407.0 tpy

$3,901.00

$2,063.49

$234.06

$3,120.80

$ 6,198.55/Yr



ESTIMATED TITLE V PERMIT COSTS

Facility: AEL&P - Haines Light & Power
Existing Permit Number: 9011-APooo9
Permitted Emissions: 249.0 1Py (n0X)

Estimated Billable Emissions: 2s0tpy (Total)

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

General Permit Development

[110 hrs x $78. 02/hr]/15 Sources = $572.15
AhsxSie0h = $312.08

Annual Overhead Fee
280 TPY x $5.07/ton = $ 1,419.60

Annual Compliance Fee

2Reports x LB rsheport x$78.02 = $234.06
[15 hrs x $78.02/hr] x 2/15 Sources = $ 156.04

Estimated Total Annual Fee

(572.15+312.08)/5+1,419.60+234.06+156,04 =$ 1.986.55/r

HAAIRBOBH\TITLEMESTIMATA.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: Nome Joint Utilities/Snake River

Existing Permit Number:
Potential Emissions:
Estimated Billable Emissions:

Initial Permit 1ssuance Fee
(Estimated 5 Year Permit Duration)

50 hrs x $78.02/hr =

Annual Overhead Fee

1140 TPY x $5.07/ton =

Annual Compliance Fee

Operating Report Review

4 Reports x L5 hrsfreport x $78.02 =

Facility Inspection & Report

11nsp x40 hrs x$78.02 =

Estimated Total Annual Fee

nla
2 586.4 LY
Luo tpy

$3,901.00

$5,779.80

$468.12

$3,120.80

3,901/5 +5,779.80 +468.12 +3,120.80 =  $ 10,148.92/Yr

H:\AIR\BOBH\TITLEV\ESTIMAT5.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: Aleutian Constructors (Asphalt Plant)

Existing Permit Number:

Permitted Emissions:
Estimated Billable Emissions:

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

General Permit Development

[110 hrs x $78.02/hr]/30 Sources =

General Permit Issuance

4 hrs x $78.02/hr =

Annual Overhead Fee

1 TPY x $5.07/ton =

Annual Compliance Fee

Operatlng Regort Review

2 Reports x 1.5 hrs/report x $78.02 =

General Permit Audit

[15 hrs x $78.02/hr] x 2/15 Sources =

Estimated Total Annual Fee

(286,07+312.08)/5:+5,07+234.06+156.04 =

H\AIR\BOBH\TITLEV\ESTIMAT6.DRW

9011'AADO9

nla

1tpy

$286.07
$312.08

$5.07

$234.06

$ 156.04

$514.80/Yr



ESTIMATED TITLE V PERMIT COSTS

Facility: CBJ Sewage Sludge Incinerator

Existing Permit Number:

Permitted Emissions:
Estimated Billable Emissions:

initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

50 hrs x $78.02/hr =

Annual Overhead Fee

281 TPY x $5.07/ton =

Annual Compliance Fee

Operating Regthrt Review

2 Reports x 15 hrs/report x $78.02

Facility Inspection & Report

11nsp x 19 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5+ 1,424.67 +234.06+ 1,482.38=

H:\AIR\BOBH\TITLEVAESTIMAT7DRW

9011'AA004

nla

281 [Py

$3,901.00

$ 1424.67

$234.06

$1,482.38

$3.921.31/Yr



ESTIMATED TITLE V PERMIT COSTS

Facility: APC Wrangell Sawmill

Existing Permit Number:

Permitted Emissions:
Estimated Billable Emissions:

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

50 hrs x $78.02/hr =

Annual Overhead Fee

310 TPY x $5.07/ton =

Annual Compliance Fee

Operating Reg%n Review

2 Reports x 15 hrs/report x $78.02 =

Facility Inspection & Report

1Insp x40 hrs x $78.02 =

Estimated Total Annual Fee

3,901/5 +'1,571.70 +234.06 + 3,120.80 =

H:\AIR\BOBH\TITLEV\ESTIMATS8 .ORW

8

9013-aacio
620.0 [PV

310 [Py

$3,901.00

$1,571.70

$234.06

$3,120.80

$5,706.76/Yr



ESTIMATED TITLE V PERMIT COSTS

Facility: Sitka Sound Seafoods (Yakutat)
Existing Permit Number: nla
Permitted Emissions: 404 tpy
Estimated Billable Emissions: 182 [PY

Initial Permit 1ssuance Fee
(Estimated 5 Year Permit Duration)

General Permit Development

[110 hrs x $78.02/hr]/15 Sources = $572.15
IhsxST80Mr = $312.08

Annual Overhead Fee
182 TPY x $5.07/ton = $022.74

Annual Compliance Fee

2Reports x L5 hrsireport x$78.02= $234.06
[15 hrs x $78.02/hr] x 2/15 Sources = $ 156.04

Estimated Total Annual Fee

(572.15+312.08)/5+922.74+234.06+156.04 = § 1,489.69/Yr

HAAIRBOBH\TITLEVAESTIMATY.DRW



ESTIMATED TITLE V PERMIT COSTS

Facility: Westward Seafoods, Inc.
Existing Permit Number: 9121-Aoo1
Potential Emissions: 299 (Y
Estimated Billabie Emissions: 299 (Y

Inttial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

50 hrs x $78.02/hr = $3.901.00

Annual Overhead Fee

299 TPY x $5.07/ton = $1,515.93

Annual Compliance Fee

Operating Regort Review

4 Reports x L5 hrs/report x $78.02 $468.12

Facility Inspection & Report
11nsp x40 hrs x $78.02 = $3,120.80

Estimated Total Annual Fee

3901/5 + 151593 +468.12 +312080 =  §5,885.05/Yr

\AIR\BOBH\TITUV1ESTIMT10.DR W
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ESTIMATED TITLE V PERMIT COSTS

Facility: Alyeska Pipeling - Valdez Terminal
Existing Permit Number: 9024-AA006
Potential Emissions: 45,832.6 TPY
Estimated Billable Emissions: 44 840 TPY

Inttial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

50 hrs x $78.02/hr = $3,901.00

Annual Overhead Fee

44,840 TPY x $5.07/ton = $227,338.80

Annual Compliance Fee

4'Reports x Lo hrsireport x$78.02 = $468.12
1Insp x40 hrs x $78.02 = $3,120.80

Estimated Total Annual Fee

3.901/5 +227,338.80 +468.12 +3,120.80 = $231,707.92"

H:\AIR\BOBH\TITLEVAESTIMT11 DRW
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ESTIMATED TITLE V PERMIT COSTS

Facility: Fort Yukon LRRS
Existing Permit Number: NA
Potential Emissions: 327 TPY
Estimated Billable Emissions: 35 TPY

Initial Permit Issuance Fee
(Estimated 5 Year Permit Duration)

110 hrs x $78.02/hr = $8,582.20

Annual Overhead Fee

35 TPY x $5.07/ton = $ 17745

Annual Compliance Fee

> Reports x L5 rsirepori x$78.02= $234.06
Facility Inspection & Report
1Insp x 19 hrs x $78.02 = $1,482.38

Estimated Total Annual Fee

8,582.20/5 + 17745 + 234.06 + 148238 = $3,610.33/YT

HAAIRBOBH\TITLEMESTIMT12.DRW

12



APPENDIX 1

COMPLIANCE ASSURANCE

INSPECTION TASKS



COMPLIANCE ASSURANCE INSPECTION TASKS

(YEAR # 1)
A. Operating Report Review
# Report Freq. T Time ea T FTE
General Permits 39 2 0.33 0.02
TitleV 82 2 0.50 0.06
Complex TitleV 20 4 1.50 0.09
TitleV Avoidance 34 1 0.50 0.01
SUBTOTAL
B. Source Test & CEM Certification Report Review
# Report Freq. T Time ea T FTE
General Permits 0 1 0 0.00
TitleV 16 1 8 0.09
Complex 9 1 12 0.03
SUBTOTAL
Ambient Monitoring and PSD Monitoring Audits
# Audits TTime T FTE
Ambient Mo: Tor Audits 2 20 0.03 6000
PSD Monitors Audits 3 20 0.04 9600
SUBTOTAL
C. Facility Inspections
# of Insp T Insp. TReprt T FTE
TitleV 82 16 3 111
Complex 20 32 8 0.57
Travel Cos;* # Insp. Cost ea Travel Time (T FTE)
SCRO local 17 $25 $425
SCRO remote 35 $600 $21,000
NRO local 20 $75 $1,500
NRO remote 26 $600 $15,600
* Includes travel, inspection supplies & audit equipment
INSPECT2JCLS 1

TECH FTE

0.02
0.06
0.09
0.01
0.17

0.00
0.09
0.08
0.17

0.03
0.04
0.07 *

111
0.57

0.00
0.00
0.00
0.00

OVERHEAD*

$0
$0
$0
$0
$0

$0
$0
$0
$0

$6,000
$9,600
$15,600

$0
$0

$425
$21,000
$1,500
$15,600

12/15/92



COMPLIANCE ASSURANCE INSPECTION TASKS

(YEAR # D)
SERO local 1] $100 $1,200
SERO remote 9 $300 $2,700
PCRO remote 37 $250 $9,250
Aleut, local 9 $500 $4,500
Aleut, remote 10 $900 $9,000

Equipment Costs, Inspection materials
Cost Insp Total
15 102 1530

D. General Permit Audits (assuming 15% audit of all General Permit Sources)
# of Gen Permits Audited T Insp. T Reprt TFTE

39 6 12 3 0.06

Travel + equip

TOTAL FACILITY INSPECTIONS

(600/trip) + 15 ea $3,690

E. Compliance Determinations (186 cases) TTime TFTE
Review Followup Letter-In Compl . (40%) 74 0.5 0.03
Review Followup Letter-Minor Non Comp (50%) 93 1 0.07
Review Followup Letter- Major Non- Compl . (10%) 19 8 0.11
Investigate Citizen Complaint 40 3 0.09

[Number of cases based on # of inspections, source tests, and op reps forgenerals & avoidersj

F. Compliance Action Cases TFTE
IssueNOV 20 0.11
Change Comp Plan-Minor Am 5 0.18
Change Comp Plan-SigAm 2 0.17
INSPECT2.X* S 2

SUBTOTAL

SUBTOTAL

TECH FTE
0.00
0.Cj
0.00
0.00
0.00

0.00

0.06

1.75

0.03
0.07
011
0.09

0.29

0.11
0.18
0.17
0.46

OVERHEAD™*

$1,200
$2,700
$9,250
$4,500
$9,000

$1,530

$0

$3,690

$70,395

$0
$0
$0
$0
$0
$0
$0

$0
$0

12/15/32



COMPLIANCE ASSURANCE INSPECTION TASKS

{YEAR # 1)
TECH FTE OVERHEAD*
G. Compliance Followup Action
Cases TTime TFTE
Resolve NOV 20 2 0.03 0.03 $0
Track Comp Plan 7 12 0.06 0.06 >0
S/V Reporting 27 0.5 0.01 0.01 $0
SUBTOTAL 0.10 $0
H. Reporting
Hrs/0cc Occ/Yr FTE (PERMIT ACTIVITY RELATED)
AIRS/AFS 39 12 0.33 0.33 $0
EPA Enforcement 1 12 0.01 0.01 $0
Annual Insp. Sched. 64 1 0.05 0.05 $0
SEA 150 1 0.11 0.11 $0
SUBTOTAL 0.50 $0
I. Training
Number TTime TFTE Cost Travel
Visible Emissions Training (cheechakos) 5 44 0.16 $650 $3,000 0.10 $3,650
Visible Emissions Training (sourdoughs) 30 32 0.69 $3,900 $18,000 0.69 $21,900
Inspector Certification Training (air) 8 62.5 0.36 $16,000 0.36 $16,000
Inspector Trainer 0.5 1400 0.50 $1,000 $4,000 0.50 $5,000
SUBTOTAL 1.70 $46,550
T FTE OVERHEAD
TOTAL 5.21 $132,545

INSPECT2J(LS 3 12/15/92



A. Operating Report Review

# Report
General Permits 118
TitleV 249
Complex TitleV 56
TitleV Avoidance 103

Freq.
2

2
4
1

B. Source Test & CEM Certification Report Review

# Report
General Permits 0
TitleV 50
Complex 28

Freq.
1

1
1

Ambient Monitoring and PSD Monitoring Audits

Ambient Monitor Audits
PSD Monitors Audits

C. Facility Inspections

# oflnsp
TitleV 249
Complex 56
Travel Costs # Insp.
SCRO local 30
SCRO remote 60
NRO local 37
NRO remote 46

* Includes travel, inspection supplies, & audit equipment

INSPECT1.XLS

# Audits
5
8

T Insp.
16
32

Cost ea
$25
$600
$75
$600

COMPLIANCE ASSURANCE INSPECTION TASKS

(YEARS 4+)
T Time ea TFTE
0.33 0.06
0.50 0.18
1.50 0.24
0.50 0.04
SUBTOTAL
T Time ea TFTE
0 0 o0
8 0.29
12 0.24
SUBTOTAL
TTime TFTE Travel
20 0.07 6000
20 0.11 9600
SUBTOTAL
TReprt TFTE
3 3.38
8 1.60
Travel Time (T FTE)
$750
$36,000 -
$2,775
$27,600
1

TFTE OVERHEAD*

0.06
0.18
0.24
0.04
0.51

0.00
0.29
0.24
0.53

0.07
0.11
0.19

3.38
1.60

0.00
0.00
0.00
0.00

$0
$0
$0
$0
$0

$0
$0

$6,000
$9,600
$15,600

88

$750
$36,000
$2,775
$27,600

12/15/92



SERO 1local 20 $100 $2,000
SERO remote 15 $300 $4,500
PCRO remote 64 $250 $16,000
Aleut, local 15 $500 $7,500
Aleut, remote 18 $900 $16,200

Equipment Costs, Inspection materials
Cost Insp Total
15 266 3990

COMPLIANCE ASSURANCE INSPECTION TASKS
(YEARS 4+)

D. General Permit Audits (assuming 15% audit of all General Permit Sources)

# of Gen Permits Audited T Insp. T Reprt

118 18 12 3

Travel + equip
(600/trip) + 15 ea $10,455

E. Compliance Determinations (558 cases)
Review Followup Letter-In Compl . (40%)

Review Followup Letter-Minor Non Comp (50%)
Review Followup Letter- Major Non- Compl . (10%)
Investigate Citizen Complaint

[Number of cases based on # of inspections, source tests, and op reps forgenerals & avoiders]

F. Compliance Action Cases TFTE
Issue NOV 60 0.34
Change Comp Plan-Minor Am 15 0.54
Change Comp Plan-SigAm 5 0.43

INSPECT1.XLS

T FTE
0.19
TOTAL FACILITY INSPECTIONS
TTime TFTE
223 0.5 0.08
279 1 0.20
56 8 0.32
120 3 0.26
SUBTOTAL
SUBTOTAL

TFTE OVERHEAD*

0.00 $2,000
0.00 $4,500
0.00 $16,000
0.00 $7,500

0.00 $16,200

0.00 $3,990
0.19 $0
$10,455

5.17 $127,770

0.08 $0
0.20 $0
0.32 $0
0.26 $0
0.86 $0
0.34 $0
0.54 $0
0.43 $0
1.31 $0

12/15/92



G. Compliance Followup Action
Resolve NOV

Track Comp Plan
S/V Reporting

H. Reporting

Hrs/0cc
AIRS/ AFS 39
EPA Enforcement 1
Annual Insp. Sched. 64
SEA 150

1 Training

Cases
60
20
80

Occ/Yr
12
12

Visible Emissions Training (cheechakos)

Visible Emissions Training (sourdoughs)

Inspector Certification Training (air)

Inspector Trainer

INSPECT1.XLS

TTime

12
0.5

FTE
0.33
0.01
0.05
0.11

Number
5
30

8
0.5

COMPLIANCE ASSURANCE INSPECTION TASKS

TFTE
0.09
0.17
0.03

(YEARS 4+)

(PERMITACTIVITY RELATED)

TTime
44
32

62.5
1400

TFTE
0.16
0.69
0.36
0.50

SUBTOTAL

SUBTOTAL
Cost Travel
$650 $3,000
$3,900 $18,000
$16,000
$1,000 $4,000

SUBTOTAL

TOTAL

TFTE OVERHEAD*

0.09
0.17
9.03
0.29

0.33
0.01
0.05
011

0.50

0.16
0.69
0.36
0.50
1.70

T FTE
11.04

$0
$0
$0
$0

$0
$0

$0

$3,650
$21,900
$16,000

$5,000
$46,550

Dollars
$189,920

12/15/92
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