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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND OIVISION

ANALYSIS OF HB 144
As of February 17, 1993

Expenditures

The only costs to implement this legislation would relate to the required regulation notice
and adoption procedures plus a limited amount of data processing programming.

If the required regulations were advertised in conjunction with other pending regulation
amendments, additional costs of this legislation would not be significant.

Revenues

The revenues generated by the adoption of a processing fee would be deposited into the
dividend fund, offsetting the costs of processing attachments.



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
1989 - 1992 PFD ATTACHMENT & ASSIGNMENT ACTIVITY
As of January 25, 1993

4 Year
PFD Year Services Held (A Total 1992 1991 1990 1989
Attachments (B)
IRS (Federal Taxes) (O 48,877 18,166 12,413 11,548 6,750
Non-municipal Writs served by
Process Servers (Judgements) (C) 30,114 9,374 8,218 6,462 6,060
ACPE (Student Loan Delinquencies) 26,678 8,575 7,282 5,997 4,824
CSED (Child Support Delinquencies) 29,118 7,892 7,571 7,112 6,543
Municipal Writs (Fines &Taxes) 5,644 1,200 1,224 1,323 1,897
I'FDD (Repayment of Dividends) 2,513 721 760 549 483
Certified Services (Judgements) (C) 565 565 O O
DOL (Employment Taxes) S77 139 121 127 190
IEAD (State Taxes) 191 20 34 52 85
Court Orders (Judgements) 27 5 1 20 1
Total Attachments 144,304 46,657 37,624 33,190 26,833
Assianments (H 15.960 4.628 3.753 4.502 3.077
Total PFD Year Services Held 160.264  51.285  41.377 37.692  29.910
Nates

(A) The figures reported for 1989-1991 are for the period April 1through March 31 of the year indicated. The 1992
figures are forthe period April 1, 1992 through December 31, 1992,

(B) The attachment flgures represent the nuymber of attachments that actually were held. Some of the attgchments
received are returied because they are for an individyal who is not on file. Others carrespond to inglividuals who
are on file but are released b thgmdlwdual or agency filing the attachment before, the deg,artment makes paymei...
The figures reported correspond to unreleasedattachments held during the periods indicated.

Not all these attachments received funds. For example, an individual may have been attached by both CSED and
the IRS. Ifthe CSED attachment equaled or exceeded the amount of the dividend; CSED would receive the entire
dividend, and IRS would receive nathing. However, the statistics would still reflect 2 attachments.

(C) Until December 30, 1990 the exemption from attachment for these items was 50%. Effective January 1, 1991 the
exemption from attachment for these items was reduced to 45% by 83, Ch 198, SLA 1990.

D) 8ﬁrt5n‘2|eolS Egr\éié:es were only available starting in 1992 as a result of amendments to AS 43.23.065 enacted by

(E) Since 1989 assignments can only be made to governmental agencies or a court.
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ELECTIVE DISTRICT 14 REP. TERRY MARTIN HOME

FHDONNALR., #11
ELI\/EI\DORFAFBE ANCHORAGE,, AK 90504
GOVERNVENT HILL PHONE: 333-38020
DURING SESSION
PO.BOXV
STATE CAPI TOL BUILDING
JUINEAU, AK 99811
Alaska House of Representatives PHONE: 46-3783
MEMORANDUM
TO: House Finance Committee

FROM:  Representative TerryMartin7 $ '
DATE; February 16,1993
SUBJECT: House Bill 144,

An Act relatin? to fees for certain costs of administering
the permanent fund dividend program.

This bill is designed to transfer the costs of administering permanent fund
dividend assignments and attachments back to the person whose financial
obligations are the cause of the assignment or attachment.

As you know, the amount of every Alaskan's permanent fund dividend is
affected by the cost of operating the Permanent Fund Dividend Division. The
attached table shows that the Division processed over 51,000 attachments and
assignments in 1992,

If we pass HB 144, the cost of processing the attachment or assignmentw ill be
Ba|d by the obligor instead of.bemlﬁ absorbed by the Division as a cost of domﬂ
usiness. The net effect of this bill w ill be that every Alaskan's dividend w i

be increased, albeit by a small amount; and those Alaskans whose financial
practices cause their dividends to be attached or,ass%ned will pay afee for the
cost of the extra handling and processing of their PFDs.



ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION
1989 - 1992 PFD ATTACHMENT & ASSIGNMENT ACTIVITY
As of January 25, 1993

4 Year
PFD Year Services Held (A Total 1992 1991 1990 1989

Attachments (Bi

IRS (Federal Taxes) <) 48877 18,166 12,413 11548 6,750
Non-municipal Writs served by

Process Servers (JudFements) () 30,114 9,374 8,218 6,462 6,060
ACPE iStudent Loan Delinquencies) 26,678 8,575 7,282 5997 4,824

CSED (Child Support Delinquencies) 29,118 7,892 7,571 7,112 6,543
Municipal Writs (Fines & Taxes 5,644 1,200 1,224 1,323 1,897
PFDD "Repayment of Dividends 2,513 721 760 549 483
Certified Services (Judgements) (c) 565 565 5[)) 9 6[()}
DOL (Employment Taxes) 577 139 121 1 1
ItAD (State Taxes 191 20 34 52 85
Court Orders (Judgements) 27 5 1 20 1
Total Attachments 144304 46657 37624 33190 26,833
Assianments (e 15.960 4,628 3.753 4.502 3.077
Total PFD Year Services Held 160,264 51,285 41,377 37,692 29,910

Notes

(A) The figures reported for 1989-1991 are for the period April L through March 31 of the year indicated. The 1992
figures are for the period April 1, 1992 through December 31, 1992,

(B) The attachment figures represent the number of attachments that actually were held. Some of the attachments
received are returned because they are for an individual who is not on file. Others correspond to individuals who
are on file but are released by the individual or agency filing the attachment before the department makes payment.
The figures reported correspond to unreleased attachments held during the periods indicated.

Not all these attachments received funds. For exar iple, an individual may have been attached by both CSED and
the IRS. Ifthe CSED attachment equaled or exceeded the amount of the dividend, CSED would receive the entire
dividend, and IRS would receive nothing. However, the statistics would still reflect 2 attachments.

(C) Until December 30,1990 the exemption from attachment for these items was 50%. Effective January 1, 1991 the
exemption from attachment for these items was reduced to 45% by § 3, Ch 198, SLA 1990.

(D) gﬁrtéleeds If/(_e\r\éizces were only available starting in 1992 as a result of amendments to AS 43.23.065 enacted by

(E) Since 1989 assignments can oi.iy be made to governmental agencies or a court,
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§ 43.23.065 Alaska Statutes Supplement § 43.23.065

(8) adoptregulations that establish procedures for an individual to
apply to have a dividend warrant reissued if it is returned to the
department as undeliverable or it is not paid within two years of the
date ofits issuance; however, the department may not establish a time
lim it within which an application to have a warrantreissued must be
filed. (§ 1 ch 102 SLA 1982; am § 2 ch 55 SLA 1983; am § 3 ch 43
SLA 1984;am § 3 ch 54 SLA 1988; am § 5 ch 68 SLA 1990; am § 14
ch 4 SLA 1992)

Effect of amendments. — The 1992 amendment to (2) of this section, and the
amendment, effective January 1,1993, re- addition of (8) of this section, made by
wrote paragraph (2) and added paragraph § 14, ch. 4, SLA 1992, are effective Janu-
(8). ary 1, 1993. For the statute as it read be-

Effective date ofamendment. — The fore that date, see the main pamphlet.

Sec. 43.23.065. Exemption ofand levy on permanentfund div-
idends. (a) Exceptas provided in (b) ofthis section, 45 percent ofthe
annual permanent fund dividend payable to an individual is exempt
from levy, execution, garnishment, attachment, or any other remedy
for the collection ofdebt. This exemption applies to an eligible individ-
ual'spermanentfund dividend both before and after paymentis made
to the individual. No other exemption applies to a dividend. Notw ith-
standing other laws, a writ of execution upon a dividend that has not
been delivered to the debtor may be served on the commissioner by
certified mail, return receipt requested. Upon receipt of a writ by
certified mail, return receipt requested, the commissioner shall de-
liver that portion of the dividend executed upon to the court along
with the case name and number.

(b) Anexemption isnotavailable under this section for permanent
fund dividends taken to satisfy

(1) child support obligations r- m'*ed by court order oi decision of
the child support enforcement agency under AS 25.27.140 -
25.27.220;

(2) court ordered restitution under AS 12.55.045 — 12.55.051 or
12.55.100;

(3) claims on defaulted scholarship loans under AS 43.23.067;

(4) court ordered fines;

(5) a deb* owed by an eligible individual to an agency of the state,
unless the debtis contested and an appealispending, or the time lim it
for filing an appeal has not expired.

(c) Claims listed in (b) of this section have priority in the order
listed over other claims on a permanent fund dividend whether pay-
ments are sought through legal actions for the collection of debts or
through assignments from the debtor.

(d) An assignmentofor levy, execution, garnishment, attachment,
orotherremedy for the collection of debt applied to a dividend for a
year may not be accepted by the department bhefore April 1 of that

14



§4323067 Revenue and Taxation §4323067

same year. AS 00.38.080(c) and 09.38.085 do not apply to a levy on a
permanent fund dividend. The department shall include the case
number with a dividend or portion of a dividend transmitted to the
court in response to a writ of execution or other court order. At the
time paymentis made to the court, the department shall send to the
individual at the address provided in the individual's dividend appli-
cation and to the court that issued the writ or order a notice that
contains

(1) notification thatall orpartofthe individual's dividend has been
seized under a writ of execution or court order;

(2) the name and address ofthe court that issued the writ or order;

(3) the case number for which the writ or order was issued;

(4) the amount seized under the writ or order; and

(5) notification that the individual has 30 days from the date the
notice is mailed in which to file with the court an objection to the
seizure if a mistake has been made. (§ 1 ch 102 SLA 1982;am § 1 ch
157 SLA 1984;am § Lch57 SLA 1985;am § 67 ch 138 SLA 1986; am
§3ch26 SLA 1989; am § 3 ch 198 SLA 1990; am 8§ 3,4 ch 52 SLA
1992)

Effect of amendments. — The 1992  stylistic changes; added "whether pay-
amendment, effective June 11, 1992 mentsare soughtthrough legal actions for
added the last three sentences in subsec- the collection of debts or through assign-
tion (a); in subsection (b), added para- ments from the debtor" to subsection (c);
graphs (3) and (4), redesignated former  and added subsection (d).
paragraph (3) as paragraph (5), and made

Sec. 43.23.067. Claims of defaulted scholarship loans, (a) AS
09.38 does not apply to permanent fund dividends taken under AS
14.43.120(i). Notwithstanding AS 09.35, execution on a claim under
AS 14.43.120(i) is accomplished by delivering a certified claim to the
department containing the following inform ation:

(1) the name and social security number of the individual whose
dividend is being claimed;

(2) the amount the individual owes on the scholarship loan: and

(3) a statement that

(A) the debt has not been contested, or, if contested, that the issue
has been resolved in favor of the Alaska Commission on Postsecond-
ary Education; and

(B) if the debt has been contested and resolved in favor of the
Alaska Commission on Postsecondary Education, no appeal is pend-
ing, the time lim it for filing an appeal has expired, or the appeal has
been resolved in favor of the commission.

(b) The Alaska Commission on Postsecondary Education shall no-
tify the individual ofa claim under (a) ofthis section. The notice shall
be sent to the address provided in the individual's permanent fund
dividend application and must provide the following information:



§ 43.23.069 Alaska Statutes Supplement § 43.23.095

(1) the amount of the claim; and

(2) notice that the amount of the permanent fund dividend that
does not exceed the amount of the claim shall be paid to the Alaska
Commission on Postsecondary Education unless the commission re-
leases the claim or the individual requests a hearing within 30 days
after the date the notice is sent by the 'sommission.

(c) AS 44.62.330 — 44.62.630 apply to a hiring requested by an
individual under (b)(2) of this section. (§ 18 ch 92 SLA 1987; am §§ 5,
6 ch 52 SLA 1992)

Effect of amendments. — The 1992 and substituted "commission” for "depart-
amendment, effective June 11, 1992, in ment” in paragraph (2); and rewrote sub-
subsection (b), rewrote the first sentence  section (c).

Sec. 43.23.069. Assignments, (a) Exceptas provided in (b) ofthis
section, a person eligible to receive a permanent fund dividend may
not assign the right to the dividend. An attempted assignment of the
right to receive a permanent fund dividend is against public policy
and is void.

(b) A person may assign the right to receive a permanent fund
dividend to a federal, state, or municipal government agency or to a
court,

(c) For purposes of this section, "state agency” includes a regional
housing authority created under AS 18.55.996. (§ 15 ch 4 SLA 1992;
am § 17 ch 4 SLA 1992)

Revisor’'s notes. — Subsection (c) en- SLA 1992makes this section effective
acted as AS 43.23.095(b). Renumbered in  April 1,1992, in accordance with AS
1992. 01.10.070t:).

Effective dates. — Section 21, ch. 4,

Sec. 43.23.095. Definitions. In this chapter,

(1) "Alaska permanentfund” means the fund established by art. IX,
§ 15 of the state constitution;

(2) [Repealed, =88 ch 168 SLA 1990.]

(3) [Repealed, =838 ch 168 SLA 1990.]

(4) "disabled” means physically ormentally unable to complete and
sign an application due to a serious emotional disturbance, visual,
orthopedic, or other health impairment, or developmental disability
that is attributable to mental retardation, cerebral palsy, epilepsy,
autism or other cause; "disabled” does not mean "incompetent”;

(5) "dividend fund” means the fund established by AS 43.23.045;

(6) "individual® means a natural person;

(7) "peimanent fund dividend” means a right to receive a payment
from the dividend fund;

(8) "state resident” means an individual who is physically present
in the state with the intent to remain permanently in the state under
the requirements of AS 01.10.055 or, if the individualis not physically





