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FISCAL NOTE
S T A T E  O F  A L A S K A

1 9 9 3  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  C S H B  6 5 ( J U P )

Revision Date: 
Title: A n  A c t  r e la t in g  to  lic e n se s , c e r tif ic a te s , 

an d  p e rm its  a d m in is te r e d  a n d  fees  c h a rg e d .

Dept. Affected: H e a lth  an d  S o c ia l S erv ices 
~BRU:
_Component:

M e d ia l A ss ita n c e
M e d ic a id  N o n  F a c ility

Sponsor:
Requestor:

H o u s e  R u le s , a t  G o v e rn o r 's  r e q u e s t
C O M P O N E N T  SERIAL NO. 0229

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY94 FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE F U N D  S O U R C E

FUNDING:_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTiA 
Other

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact:  $0.0
ANALYSIS: (Attach a separate page if necessary)

T he sections o f  th e  orig inal bill th a t referenced  M edicaid su p p o rt fo r subsidized adoptions have been rem oved by the  H ouse 
-R ules-C om m ittee su b stitu te . T h e  subsidized adoption  provisions a re  now  addressed in H B  178.
(Sod)

Prepared by: D a v e  W . W illia m s    Phone: 907-465-3355
Division: M e d ic a l  A s s i s t a n c e  Date: 4/16/93_

Approved by Commissioned^ l A ^ S c ^ ^ ^ A ^ M a la , M D . M P H __________  Date: V -
Agency: D e p a r tm e n t  b t  H e a l th  a n d  S o c ia l_S erv ices_________________

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distribution information ca ll the G overnor's Legislative Office

(Rov ii/9z)93risnojds/D8R Page 1 of 1



F I S C A L  N O T E

Revision Date:___________________________________
Title: An Act authorizing a sentencing court

S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

B i l l  N o . H E  119

Sponsor:
Requestor:

to impose a sentence of a day fine... 
Uimer

Department Affected: 
BRU:
Components:

Alaska Court System
TriaJ Courts

COMPONENT SERIAL NO. 768

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 52.5 35.0 35.0 35.0 35.0 35.0
TRAVEL 24.8
CONTRACTUAL
SUPPLIES
EQUIPMENT 2.8
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 80.1 35.0 35.0 35.0 35.0 35.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands o Dollars) i
1002 FEDERAL RECEIPTS
1003 GF MATCH
1004 GF 80.1 35.0 35.0 35.0 35.0 35.0
1005 GF/PROGRAM RECEIPTS
1006 GF/MhTIA
OTHER

TOTAL 80.1 35.0 35.0 35.0 35.0 35.0

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY 1.0

Estimate of current year (FY 93) impact: None

ANALYSIS: (Attach a separate page if necessary) 
See attached analysis.

Prepared by: C. S. Christensen III, Staff Counsel 
Division: Alaska Court System

Phone:
Date:

Approved by: Arthur H. Snowden, il, Administrative Director 
Agency: Alaska Court System_______________________

^  (2 M 2 L
Date:

264-8228
03/10/93

03/10/93
Distribution (by p re p a re ) : Leg is la tive  F in a n ce , Leg is la tive  S p o n so r, R e q u e sto r, O M B , & Im pacted  A gency(ies).
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Alaska Court System 
Fiscal Analysis 
HB 119

Personal Services

Law Clerk I, 13D, Anchcrage, NPP, 6 months 15,912 1,575 17,487
Provide legal research  for day fine ru le-m aking  com m ittee.
O ne-tim e cost.

Court Clerk II, 10A, Anchorage, PFT, 12 months 24,012 10,998 35,010
A ssis t ju d g es sta tew ide with incom e verification: review  incom e  
ta x  returns a n d  financial s ta tem en ts and  perform  credit 
checks. AH judicial inquiries will b e  p ro cessed  in Anchorage.

Salary Benefits Total

Total personal services 52,497

T ravel (o n e-tim e  cost) 24,825i

C om m ittee, appo in ted  b y  Suprem e Court, to develop  rule on 

d ay fines. C om m ittee will b e  com prised o f two trial ju d g es from  
each  judical district a n d  two appellate judges. C om m ittee will 
m e e t five tim es with m eetings lasting approxim ately 3  days..

Equipment (o n e-tim e  co st for perm anen t posb'on) 2,800

D esk, chair, com puter and  facsim ile m achine

$80,122

Note: The court system is not able to accurately estimate potential revenues 
from this legislation at this time.

P a g e  2 o f 2



FISCAL NOTE
S T A T E  O F  A L A S K A

1993  L E G I S L A T I V E  S E S S I O N

BELL NO. c s h b  119 ( J u d )

4 / 9 / 9 1Riviiion Datr
Titli: "An A c t a u t h o r i z in g  a spm-pnn'ng
c o u r t  to  im pose a s e n te n c e  o f a d ay  f i n e . . . "
Sponsor: R e p re se n ta t iv e -  U lm er________________
Riquestor. House J u d ic i a r y ___________ *__________

□apt. A ff act ad: 
>RU: 
Camponitif,

C o r r e c t io n s
I n s t i t u c i o n s
I n s t i t u t i o n s

ExpanditurM/Ravenues:

COMPONENT SERIAL NO. 

(Thounnis af Dollars)
OPERATING FY94 FY95 FY98 FY97 FY98 FY99

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UNO & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- r.Q~ 1

CAPITAL

REVENUE FUND SOURCE:

1002 Fid m i Racaiote
1003 GF Match
1004 GF
1005 GF/Prognm Racaipts 
1005 GF/MHT1A
Othw

-O- -0- -0- -0- -0- -0-

TOTAL -0- -.9- -O- __ -0- -0- -0-

FUIL-TIME
PART-TIME
TEMPORARY
Estimate af cam  at yaar IFYS31 impar t  $ - 0-

ANALYSIS: (Attach a aaparata paga if nacassaryl
The J u d i c i a r y  C om m ittee S u b s t i t u t e  rem oves th e  D ep a r tm en t's  r e s p o n s i b i l i t y  to  
p re p a re  an a n n u a l r e p o r t  a n d , t h e r e f o r e ,  r e s u l t s  in  a z e ro  f i s c a l  n o te .

Praparadby: Dana L aT o u r , S p e c ia l  A s s i s t a n t
Division: O f f i c e  o f  th e  C om m iss ione r
ApprovadbyCommiaaionar L lo y d  G. Rupp, C om m iss ione r 
Agancy: D epa rtm en t o f  C o r r e c t io n s

Phone _ 
Date]
Oate

4 6 5 - 3 3 7 6
4 - 8 - 9 3

4 - 8 - 9 3

( R n  1 1 1 9 2 3  W f i B H J t t a Q B R Piga 1 af 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S  LEGISLATIVE OFFICE
For furthar distribution information call tha Govamor's lagufativa Offica



S T A T E  O F  A L A S K A

1 9 9 3  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O . H B  1 1 9

Revision Date:________________________________________
Title: "An Act authorizing a sentencing court to impose a sentence of
a day fine on a defendant convicted of a misdemeanor..  .*________
Sponsor: Representatives Ulmer, Davis, Davies. Brown___________
Requestor: (H) STA_____________________________________

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE '
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact:
ANALYSIS: (Attach a separate pag(Jl necessary.)

Prepared by: John Salemi, Public D . . Phone: 279-7541
Division: Public Defender Agency / /  Date:

Approved by Commissioner: Nancy Bear Usera1 . r\ ' .J ___________________________  /  / ___________________________
Agency: Administration___________________V" ■ '• Date: ?/*? ^  ____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11/92 ' Page 1 .of 1
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FISCAL NOTE

Revision Date:

STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. HB 119

T itle :  "A n A ct a u th o riz in g  a sen tencing  cou rt to im p o se  a 
sentence o f  a d a y  fine on  a d e fen d an t convicted of a________

_D ept. Affected.-A d m in is tra tio n ____________
_BRU: O ffice o f Public A dvocacy

m isd e m e a n o r.
.C o m p o n e n t O ffice o f Public A dvocacy

Sponsor:
R e q u e s to r

R e p re se n ta tiv e s  U lm er. D av is. D av ies. B row n
(H )S ta .C O M P O N E N T S E R IA L  N O . 43.

E x p e n d itu re s /R e v e n u e s : (T h o u san d s o f  D ollars)
OPERATING FY94 FY?5 FY % FY 97 FY93 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 n 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO TA L O P E R A T IN G 0 0 0 0 0 0

CAPITAL

REVENUE F U N D  SOURCE: 1 0 \
F U N D IN G :

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 G F /P ro g ram  Receipts 0 0 0 0 0 0
1006GF/MHTTA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

P O S m O N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO RA RY 0 0 0 0 0 0
Estim ate o f  c u rre n t y e a r  (FY93) im p a c t  $ None

P rep ared  By: B rant M cGee. Public A dvoca te__________________  P hone: 274-1684
D iv is io n : Office o f Public A dvocacy________________________________ D ate:

A pproved b y  C om m ission e r  N ancy  Bear U sera^* t^ i4 ?g -* ‘- v ^  ^ ____________  Date:
Agency: D e p a rtm e n t o f A d m in is t r a t io n ^ *  ^

PR E PA R E R  T O  P R O V ID E  ALL D IS T R IB U T IO N  C O PIE S T O  G O V E R N O R 'S  LEG ISLA TIV E OFFICE 
F o r fu r th e r  d is tr ib u tio n  in fo rm a tio n  ca ll th e  G o v e rn o r 's  L e g is la tiv e  O ffice  

nl 3 /8  Page 1 of 1
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-  ' F I S C A L .  N O T E

S T A T E  O F  A L A S K A  ’ *' B I L L  N O . H B  119

1 9 9 3  L E G I S L A T I V E  S E S S I O N

Revision Date: March 8,1993______________________________  Department Affected: Department of Law

Title: '...authorizing a sentencing court to impose a_______________BRU: Legal Services_____________________

sentence of a day fine instead of imprisonment...'________________ Component Operations______________

Sponsor. Representative Ulmer_____________________________ _____________________________________

Requestor: Representative Ulmer____________________________  COMPONENT SERIAL NO. 0093_____

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMR.7

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL •0* -0- -0- -0- -0- -0-

FULL-TIME -0- -0- •0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact -0-

ANALYSIS: (Attach a separate page if necessary.) 

Please see attached analysis.ttached analyse. q

Prepared by: Richard I. Pegues, Director I/  7 Phone: 465-3672
Division: Administrative Services Divisj6n ; {/ . ,i / . ^  /? / Date: March 8,1993

Approved by Commissioner: Charles E. Cole, Attorney General
Agency: Department of Law_____________________________________________________  Date: March 8,1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information ca ll the Governor's Legislative Office

Rev 11/92 Page 1. of 2



F I S C A L .  N O T E

S T A T E  O F  A L A S K A  B I L L  N O .  H B  1 1 9

1 9 9 3  L E G I S L A T I V E  S E S S I O N

ANALYSIS (Continued):

T h i s  b i l l  w o u ld  amend t h e  s e n t e n c i n g  p r o v i s i o n s  i n  t h e  s t a t e ' s  Ccd<= 
o f  C r im i n a l  P r o c e d u r e ,  AS 12.55, t o  e s t a b l i s h  a  s y s t e m  o f  d a y  f i n e s  a s  an 
i n t e r m e d i a t e  p u n i s h m e n t  a l t e r n a t i v e  t o  s h o r t - t e r m  i n c a r c e r a t i o n  and  p r o b a t i o n  
s u p e r v i s i o n .  U nde r  t h e  b i l l ,  d e f e n d a n t s  c o n v i c t e d  o f  n o n - v i o l e n t  
m is d em e a n o r s  c o u l d  b e  s e n t e n c e d  t o  f i n e s  b a s e d  upon  t h e  s e v e r i t y  o f  t h e  
o f f e n s e ,  a  d e f e n d a n t ' s  c r i m i n a l  h i s t o r y ,  an d  a d e f e n d a n t ' s  d a i l y  in c o m e ,  a s  
a d j u s t e d  f o r  a  d e f e n d a n t ' s  a b i l i t y  t o  p a y  t h e  f i n e .  The b i l l  d o e s  n o t  r e p e a l  
e x i s t i n g  m isd em e a n o r  s e n t e n c i n g  p r o v i s i o n s ,  b u t  r a t h e r  i t  p r o v i d e s  an 
a l t e r n a t i v e  t o  t h o s e  p r o v i s i o n s .

S e c t i o n  5 o f  t h e  b i l l  w o u ld  p r o v i d e  t h a t  a  s e n t e n c e  im p o s in g  a d a y  
f i n e  s h a l l  b e  c o n s i d e r e d  a c i v i l  ju d g m e n t  f o r  t h e  d a y  f i n e .  And t h e  s e c t i o n  
f u r t h e r  p r o v i d e s  t h a t  t h e  D e p a r tm e n t  o f  Law s h a l l  e n f o r c e  t h e  ju d g m e n t  and 
may u t i l i z e  an y  p r o c e d u r e  a v a i l a b l e  f o r  t h e  e n f o r c e m e n t  o f  c i v i l  j u d g m e n t s .  
I f  t h e  d e p a r tm e n t  u s e s  t h e  c i v i l  p r o c e s s  o f  t h e  c o u r t  t o  e n f o r c e  o r  c o l l e c t  
a d a y  f i n e ,  t h e  d e p a r tm e n t  w o u ld  b e  aw a r d e d  c o s t s  a n d  a t t o r n e y  f e e s .

4
The D ep a r tm en t o f  L a w ' s  c o l l e c t i o n s  u n i t  c u r r e n t l y  c o l l e c t s  u n p a id  

c r im i n a l  f i n e s  and w as r e c e n t l y  a s s i g n e d  t h e  r e s p o n s i b i l i t y '  f o r  c o l l e c t i n g  
u n p a id  l e g a l  f e e s  f o r  s t a t e - p r o v i d e d  c r i m i n a l  d e f e n s e .  The c o s t s  f o r  t h e s e  
c o l l e c t i o n s  h a s  a v e r a g e d  a b o u t  o n e - t h i r d  o f  t h e  am oun t c o l l e c t e d .  H ow e ve r ,  
t h e  c o s t  r a t i o  f o r  c o l l e c t i o n  i s  e x p e c t e d  t o  d im i n i s h  a s  c o l l e c t i o n s  
i n c r e a s e ,  a n d  a s  c o l l e c t i o n s  p r o c e d u r e s  become m o re  e f f i c i e n t ,  i n c l u d i n g  
e s t a b l i s h m e n t  o f  e l e c t r o n i c  i n t e r f a c e s  b e tw e e n  t h e  c o u r t s  a n d  t h e  D e p a r tm e n t  
o f  Law , an d  b e tw e e n  t h e  D e p a r tm e n t  o f  Law and  t h e  D e p a r tm e n t  o f  R e v e n u e .

A t  t h i s  p o i n t  we a r e  u n a b l e  t o  d e t e rm in e  i f  t h e  b i l l  w i l l  h a v e  an 
im p a c t  f o r  o u r  d e p a r tm e n t .  I t  i s  n o t  known w h e t h e r  d a y  f i n e  s e n t e n c i n g  
p r o v i s i o n s  w i l l  r e s u l t  i n  a c h a n g e  i n  t h e  num be r o f  u n p a i d  f i n e s  t h a t  we 
c u r r e n t l y  h a n d l e ,  n o r  i s  i t  c l e a r  w h e t h e r  t h e  am oun t i n  a r r e a r s  w i l l  c h a n g e .  
The c o u r t  m u s t  u n d e r t a k e  a c o m p r e h e n s i v e  e f f o r t  t o  d e v e lo p  an d  im p le m e n t  a 
d a y  f i n e  p ro g ram . C o n s e q u e n t l y ,  a f i s c a l  im p a c t , ,  i f  a n y ,  w i l l  n o t  b e  known 
u n t i l  s o m e t im e  a f t e r  t h e  new s e n t e n c i n g  p r o v i s i o n s  h a v e  b e e n  i n  e f f e c t .  I t  
d o e s  a p p e a r  t h a t  d a y  f i n e  s e n t e n c e s  w o u ld  h e l p  r e d u c e  t h e  g r o w in g  c o s t  o f  
i n c a r c e r a t i o n  and  s u p e r v i s e d  p r o b a t i o n .
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The fine is one o f the oldest forms o f 
punishment, its history predating 
Hammurabi. In 1973 the Task Force 
on Corrections o f the National Advi­
sory Commission on Criminal Justice 
Standards and Goals found that “prop­
erly employed, the fine is less drastic.

From the Director

The current options available in sentenc­
ing to criminal court judges. either incar­
ceration or release of a convicted felon 
on probation, leave some caught be­
tween Scylla and Charybdis. While 
States are expanding prison capacity and 
improving conditions, the majority still 
operate under court order to relieve 
crowding conditions and must release 
prisoners into the community on 
probation.

This dilemma has created an urgent need 
to develop an effective range of constitu­
tionally appropriate sanctions which 
reduce repeated victimization and serve 
as an effective penalty for those who 
have been convicted o f illegal conduct.

A broad spectrum o f sentencing choices 
was the subject o f a National Institute 
of Justice Research in Brief published 
in January 1985. In it, Pierre S. du Pont 
IV, then Governor of Delaware, de­
scribed the tremei; Jous pressure exerted 
on State resources by corrections policy. 
As Governor, he developed a “more 
flexible and effective sentencing struc­
ture" for his State, which incarcerates 
more people percapita than all but two 
other States.

One of the features of that plan was its 
use of fines as a basic criminal penalty.
In the past fines have been perceived as 
a more lenient sanction due to failure on 
the part of authorities to emphasize their 
collection and because of inequities built 
into the fine svstem itself.

far less costly to the public, and 
perhaps more effective than imprison­
ment or community service.”

Until very recently, this recommenda­
tion has gone largely unheeded be­
cause too little was known o f what

consdtutes proper administration of 
fines. Today, however, with record 
ja i l and prison populations and proba­
tion caseloads steadily rising, the fine 
is gaining renewed attention— espe­
c ia lly  since Western Europe increas­
ingly uses fines even in nontrivial cases.

The introduciion.of the "day-fine” con­
cept brought a fair schedule to the assign­
ment of fines. Under the “day-fine” 
system the number o f days reflects the 
severity of the crime and the seriousness 
o f the offender's prior record: die dollar 
amount is determined by factoring that 
number of days with the offender's 
economic resources, which include in­
come from salary and other assets.

If two offenders with similar prior rec­
ords (and no particular threat to commu­
nity safety) were convicted of crimes of 
equal gravity, they might each be asses­
sed a "5-day fine." If one earned only 
minimum wage, however, he or she 
would be fined S 135. If the other earned 
10 times as much, the fine would be 
S I ,350. If both failed to pay the fine, 
each defaulter would serve the same 
number of days— 5— in jail.

Using a system such as this, courts in 
Europe have made the fine a serious 
penalty, one that can be severe enough 
to constitute real punishment and thus 
carry a deterrent and rehabilitative 
message.

One advantage of the fine is that it actu­
ally brings money into the justice sys­
tem. in contrast with the cost of incarce­
ration— which sometimes drains tax 
resources up to S35.000 a convicted 
person per year. In fact, those paying 
fines are literally paying a debt to soci­
ety. rather than contributing to existing 
burdens on State resources. Fines can 
be combined with other penalties to

meet the specific objective of justice 
applicable to each offender.

A fine can be combined with restitution, 
community service, weekend incarcera­
tion. assessment of court costs —  and 
with a sentence whose suspension will 
be revoked if the offender fails to meet 
all other requirements, including pay­
ment o f the fine.

This Research in 5ne/sum m arizes three 
key research projects on fines as criminal 
penalties and the applicability of the 
day-fine system to American courts. 
The National Institute of Justice is cur­
rently funding an experiment in applying 
a day-fine system to ,he criminal courts 
o f Staten Island. New York.

Careful use by judges of the option to 
fine may prove to be a valuable method 
o f truly making the punishment fit the 
crime. This concept needs to be carefully 
evaluated to assess whether the reality 
reflects the intention of equitable punish­
ment under the law before the use c f 
fines is adopted as criminal justice 
policy.

Criminal justice-is too important a field 
to suffer unintended consequences. 
Knowledge about practices, to find out 
what works, is what criminal justice 
research is all about.

James K. Stewart 
Director
National Institute of Justice



sion. they tend to be add-ons to o ther 
sanctions, f e w  judges seem  to use the 
fine alone if  the o ffender has a p rio r 
record and the offense is m odera te ly  
serious.

This contrasts sharply  w ith  practices 
in som e W estern E uropean  crim inal 
courts w here the fine is o ften  a so le  
penalty and is w idely used fo r repeat 
offenders.

A s a policy m atter, fines are  v iew ed  
as an alternative to sh o rt-te rm  im p ris­
o nm en t. In W est G erm an y , w hen  new  
leg isla tion  en couraged  ju d g es  to av o id  
sen tences to im prisonm en t o f  6 m onths 
o r  less, such sen ten ces d ropped  from  
113.000  a year (20 pe rcen t o f  the to ta l) 
to u n d er 11.000 (1 .8  percen t) w ith o u t 
an y  increase in lo n g er term  
im prisonm ent.

In stead , fine-alone sentences in­
c reased  from  63 percent o f  the total to 
m ore than 80 pe rcen t.'

A m ounts o f fines

M ost S tate  penal codes set m axim um  
am oun ts o f  fines for particu lar c lasses 
o f  o ffenses. W ithin that m axim um .
_ udges have w ide d iscretion  in setting  
ihe am ounts o f  fines. M axim um s tend 
to be low . although legislatures in 
m any S tates are increasing them  in 
an tic ipation  that judges will need 
h ig h er am ounts to fine better-o ff 
o ffenders.

F ines ac tually  im posed by judges tend 
to be w ell below  sta tu tory  lim its, par­
tia lly  reflecting  the frequent jud ic ia l 
p ractice  o f  im posing o ther m onetary 
penalties  as p?.rt o f  the sentence. T hese 
include restitu tion , victim  com pensa­
tio n , co u rt costs, directed  con tribu­
tions to governm ental or private social 
agencies, probation  supervision fees, 
and  paym en t fo r alcohol o r drug 
treatm en t.

A t least 31 S tates authorize im position 
o f  cou rt costs: 11 S tates authorize 
su rcharges on fines; 7 States perm it 
“ penalty  assessm ents” on offenders. 
O ne T exas ju d g e  explained w hy he 
used fines infrequently : “A fter paying 
S56 cou rt costs , S 10 fee to the C rim e 
V ictim  C om pensation  Fund, S200 
public  defender fee , and S 100 to S500 
in p robation  superv ision  fee, the 
d efendan t w ill be sufficiently  
p u n ish ed .”

‘T a r i f f  sy s tem s .” how ever, appear to 
accoun t m ore than o ther factors both 
fo r the low  am ounts im posed as fines 
in the U nited  S tates and the lim ited  
use o f  fines as sanctions.

T a r if f  system s are-inform al under­
stand ings tha t fixed fine am ounts will 
be im posed on all defendants con­
victed  o f  a particu lar offense. T hese 
am ounts are generally  based on w hat 
can  be paid  by the poorest o ffenders.
B ut the  re tribu tive trend in sentencing 
tends to focus ju d g e s ’ attention on the 
severity  o f  a crim e.

L acking  m odels o f  o th e r ways to set 
fine am ounts and also often lacking 
adequate  financial i,-form ation on 
defendan ts, ju d g es apparently  lim it

I .  R u b e n  v . ' .  G i l l e s p i e .  " F i n e s  a ?  - n  a l t e r n a t i v e  t o  
i n c a r c e r a t i o n :  T h e  C - ' r m n o .  . s p e n e n e c . "  F c t l e r u l  

P r o b a u u n  - U .4 ( D e c e m b e r  1 9 8 0 ) :  2 0 - 2 6 .

Table 2

Types of offenses for which fines a re  com m only im posed, by type, o f  court

L im ited 
ju r is . 

N =  74

G en. ju ris .
(felony, 

m isd ., and 
ordinance) 

N =  28

G en. ju ris , 
(felony 
only)

N =  24

Total 

N =  126

Driving while intoxicated/DUI 54 22 2 78

Reckless driving 30 9 0 39

Violation offish and game laws 
and other regulatory ordinances 24 3 0 27

Disturbing the peace/breach of 
the peace/disorderly conduct 32 8

i

I* 41

Loitering/soliciting prostitution 15 4 0 19

Drinking in public/public drunken­
ness/carrying an open container 14 5 0 19

Criminal trespass 10 2 1 13

Vandalism/criminal mischief/ 
malicious mischief/property 
damage 9 3 3 15

Drug-related offenses (including 
sa'le and possession) 23 10 11 44

Weapons 1 illegal possession, 
carrying concealed, etc.) 6 2 1 9

Shoplifting 17 3 0 20
Bad checks 14 2 0 16

Other theft 19 9 8 36

Forgery/embezzlement 2 3 2 7

Fraud I 4 1 6 .

Assault 29 14 5 48

Burglary/breaking and entering 2 6 6 14

Robbery 0 1 3 4

* Superior Court, Cobb County— 1 percent of caseload includes misdemeanors

S t i u r c c :  H i l l s m a n .  S i c h c l .  a n d  M a h o n e y ,  t e l e p h o n e  s u r v e y
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If fines are collected and enforcement 
regarded'seriously, on the other hand, 
the resulting punishment may have 
rehabilitative value and deterrent con­
sequences. I f  fines are known to be 
collected, judges and prosecutors may 
be more like ly to see them as a useful 
alternative to incarceration or 
probation.
Finally, the payment o f fines may be 
seen by the community as an important 
means of rendering deserved punish­
ment while reimbursing the public 
treasury.
Many judges perceive problems in 
fine collection and enforcement proce­
dures, but they are generally unaware 
what practices are effective. Research 
in the United States and in England 
emphasizes, for example, that aspects 
of the sentencing process itse lf are 
associated with the subsequent effec­
tiveness o f fine collection. These in­
clude setting the amount at a level the 
offender is able to pay, making only 
limited use o f installment payment 
plans, and allow ing relatively short 
periods of time for payment. How­
ever, such practices are not commonly 
followed by American courts.

Effective enforcem ent

What can be done i f  the offender fails 
to pay a fine? Research in England 
and West Germany indicates that sim ­
ple procedures, such as prompt notifi- 
cadon to an offender that payments 
are in arrears, have positive results. 
Full payment occurs in many cases 
without further, more coercive and- 
costly action.
In American courts, however, roudne 
notification letters are not common. 
Instead courts tend to move im­
mediately to issuance o f an arrest war­
rant for the offen ie r  who has not paid. 
Sixty-eight percent o f upper court 
;udges and 85. percent o f lower court 
judges said this was their procedure.
Reliance on warrants raises several 
important policy issues, including re­
lationships within the justice system. 
Although enforcement o f a warrant is 
important to the court, evidence 
abounds that serving a warrant for 
nonpayment o f a fine has low priority 
for law enforcement agencies. And 
American courts generally give little 
professional administrative attention 
to enforcing fines.

A major reason for thjs is that many 
professional court'administrators d is­
like taking the role o f b ill co llector 
when the administrative costs may be 
greater than the amount o f the fine. 
As a result, courts rarely designate one 
person or position as having ultimate 
responsibility for overseeing the out­
come o f a sentence to a fine and for 
seeing to it that the process is properly 
carried out.
Thus, no one is responsible or account­
able i f  enforcement breaks down. 
There are few incentives to make fin ­
ing asuccess, but rather incentives to 
pass the enforcement task on to some­
one else— to the police via an arrest 
warrant, for example.
Judges tend to view  the actions o f 
offenders as the major fine-collection 
problem rather than inadequacies in 
the court’s administrative mecha­
nisms. Sentencing judges tend not to 
be fam iliar w ith the administrative 
tasks involved in enforcing fines ex­
cept when defendants in default are 
brought before their bench.
However, research both .in England 
and in the United States indicates that 
sound administrative procedures must 
be set for fines to be collected rou­
tinely. It should be possible to do this 
without overly burdensome costs or 
undesirable leve ls o f coercion.
Assum ing fines are set properly in the 
first place with respect to the offense 
and to the offender's means, the court 
must make plain at sentencing that it 
views the fine as a serious obligation 
for which it unequivocally expects 
payment. Otherwise, specific coercive 
means w ill be employed.
The offender’s payments must be 
closely monitored by people who take 
the collection responsibility seriously 
and who are held accountable for it. 
When an offender does not meet the 
terms set by the court, enforcement 
actions would be immediate and per­
sonal, with a steady progression o f 
responses creating mounting pressure 
and increased threats o f greater 
coercion.
Careful tracking o f payments, sw ift 
notification by letter and telephone 
that payments are due. and credible 
threats o f greater coercion (including 
the seizure of property) are effective. 
Research suggests that most nonpay­

ment cases result from improperl.^set ► 
fines, administrative ineptitude, and 
failure to credibly threaten at the 
proper time.

Fines and fairness

Many persons convicted o f criminal 
offenses are poor. To what extent is 
it feasible to impose a fine and enforce 
it as a punishment for criminal be­
havior by such persons?
Being poor does not necessarily mean 
being entirely without financial 
resources. There are varying degrees 
o f poverty, somewhat obscured by 
uniform application o f the label 
“ indigent."
Some poor people have income for 
comforts as well as necessities. Others 
have few comforts, but manage on 
small budgets. S till others are desti­
tute. people who have no home and 
receive no social services. At the low 
end o f the poverty spectrum— where 
we find a group o f offenders who are 
in extreme need— fines are probably 
inappropriate, unless the offense is 
triv ia l and a nominal fine can be 
suspended.
Fines are meaningful elsewhere along 
the spectrum, however, even for 
persons with income well below the 
poverty line— including welfare recip­
ients. the working poor, the temporar­
ily  or seasonally unemployed.
A fine imposed on a memberof these 
groups may require substantial econ­
omy— and it should do so if  it is to 
be truly a punishment. But paying a 
fine need not require grave hardship 
if it is tailored not only to the offense 
but also to the offender’s resources.
At the other end o f the spectrum are 
those offenders who are not by any 
conventional definition poor. S ignifi­
cant amounts o f fines may be required 
to ensure an appropriate sanction in 
these cases, even i f  the offense is not 
major.
Many judges recognize these realities 
and tend to focus on a defendant's 
ab ility to pay a particular fine rather 
than whether he or she is too poor to 
be fined at all. Indeed, poor people 
are being fined both in this country 
and in Europe, although both practices 
and views vary considerably.
Most judges surveyed indicated that 
they would be less like ly to impose a 
fine if the defendant was unemployed
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criminal justice planners and prac­
titioners as they struggle with the prob- 
.lems o f crowding in j? ils and prisons 
and as they become more dissatisfied 
with present sentencing alternatives.
A first effort to test the concept scien­
tifica lly  in American courts is under­
way in Staten Islar.d. New York, with 
support from the National institute o f 
Justice, where a day-fiue experiment 
is ̂ in g  planned by the Vera Institute 
o f Justice in collaboration with the 
Richmond County District Attorney 
and the Richmond County Criminal 
Court.

R ecom m endations for ju dges
• Fines and other monetary sanctions 
are punishments and should be im­
posed high enough to reflect the seri­
ousness o f the offense and the prior 
record o f the offender. At the same 
time, the amount must be within the 
offender's ability to pay.
• In setting the fine, accurate informa­
tion on the offender's economic status 
should be sought and the total o f a ll 
monetary sanctions taken into 
account.
• The defendant should be informed 
that prompt payment is expected, bs 
told where to pay it, and advised o f 
the consequences o f nonpayment. The 
time allowed for payment should be 
relatively short, although unusual 
circumstances may suggest some 
flex ib ility .
Incentives should be used to encourage 
prompt payment. They may include 
reductions for early payment, penal­
ties for lateness, and imposition o f a 
suspended sentence to ja il orcommu- 
nity service.
• Judges should use data on sentenc­
ing practices to periodically reexamine 
the ways they use fines, both alone 
and combined with other sentences.

Recom m endations for court 
adm inistrators and clerks

• Courts should ascertain what of­
fender-related information is regularly 
provided to sentencing judges. Where 
there are gaps such as lack o f informa­
tion on offender income and assets, 
procedures should be devised to ensure 
that such information is consistently 
provided. For example, a probation 
department, pretrial services agency.

or defense counsel could provide the 
information on a simple one-page • 
form.
« Judges should be regularly given 
data on the types o f sanctions imposed 
on offenders convicted o f specific 
types o f crimes.
• Using individual case records, 
fines-management information sys­
tems should be developed, containing 
six basic types of data: sentence im­
posed, inventory information, input- 
output information, effectiveness in 
collecting fines, processing times and 
procedures, and identification o f prob­
lem cases. Courts should improve 
collection methods, and sentencing 
judges should be aware o f the methods 
used.
• Administrative responsibility for 
enforcing monetary sanctions should 
be clearly fixed, with a senior member 
o f administrative sta ff held accounta­
ble for the coun’s performance.
• Goals for effective fine administra­
tion (e.g ., percentage o f cases in 
which fines are fu lly collected within 
30 or 60 days) should be set, and the 
court’s enforced performance moni­
tored against these goals.
• Procedures should be established to 
identify defaulters promptly and insti- 
tu ri action against them.
• Courts should make direct contact 
with offenders who fail to pay within 
the time period set. Prompt, noncoer- 
cive reminder letters and phone calls 
should be tried before a warrant issues, 

fu d g e s should be fu lly  awtire o f the 
procedures and their effectiveness.

R ecom m endations 
for legislation

• Where statutory ceilings on fine 
amounts are low , these should be 
raised.
• Judges should be required to take 
account o f offenders’ economic cir­
cumstances in imposing fines and 
other monetary sanctions.
• Statutory restrictions on the use o f 
the fine as a sole sanction for specific 
offenses should be removed.
• Statutes that provide for flat “dol- 
lars-to-days" equivalencies when fine 
balances are unpaid should be revised

to ensure that offenders convicted of 
sim ilar offenses and with sim ila r; rior 
records should serve essentially s im i­
lar ja il terms in the event o f default.
• Courts should undergo a periodic 
outside audit at least eve'ry 2 years to 
ensure that records are adequately 
maintained and that appropriate proce­
dures are followed in enforcing fines 
and handling the money paid.
• State court administrators should be 
exp licitly authorized to establish basic 
minimum standards or requirements 
for recordkeeping and statistical 
reporting.
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MEMORANDUM A l a s k a  C o u r t  S y s t e m

TO: Arthur H. Snowden, II DATE: February 2, 1993
Administrative Director

FROM: Cathryn Jansson SUBJ: Day Fines
Legal Administrative Asst.

A l a s k a ,  l i k e  many s t a t e s ,  i s  s t r u g g l i n g  w i t h  p r i s o n  o v e r c r o w d in g .  
D u r in g  t h e  l a s t  f i v e  y e a r s ,  t h e  d a i l y  num ber o f  p r i s o n e r s  h a s  f l u c ­
t u a t e d  j u s t  a b o v e  an d  b e lo w  p r i s o n  c a p a c i t y . 1 O th e r  j u r i s d i c t i o n s ,  

i n  an  e f f o r t  t o  r e l i e v e  o v e r c r o w d in g ,  a r e  c o n s i d e r i n g  { a l t e r n a t i v e  
p u n i s h m e n t s  f o r  n o n - v i o l e n t  c r im e s ;  one o f  t h e s e  a l t e r n a t i v e s  i s  
d a y  f i n e s .  T h i s  memorandum d i s c u s s e s  t h e  h i s t o r y  an d  u s e  o f  d a y  
f i n e s  a s  a n  i n t e r m e d i a t e  c r i m i n a l  s a n c t i o n 2 an d  t h e  f e a s i b i l i t y  o f  

im p le m e n t a t i o n  i n  A l a s k a .

I. Definition.

Day f i n e s  ( a l s o  c a l l ' e d  s t r u c t u r e d  f i n e s ,  m e a n s- b a s e d  f i n e s  o r  u n i t  
f i n e s )  a r e  an  i n t e r m e d i a t e  s a n c t i o n  w h ic h  a l l o w s  t h e  c o u r t  t o  f i n e

1 A l a s k a  S e n t e n c i n g  C om m is s io n ,  1991 A n n u a l R e p o r t  t o  t h e  
G o v e rn o r  a n d  t h e  A l a s k a  L e g i s l a t u r e  1 (1991).

2 An i n t e r m e d i a t e  s a n c t i o n  i s  a s a n c t i o n  w h ic h  i s  more  
s t r i n g e n t  t h a n  t r a d i t i o n a l  p r o b a t i o n  b u t  l e s s  s t r i n g e n t  (and 
u s u a l l y  l e s s  e x p e n s i v e )  t h a n  im p r i s o n m e n t .  I n t e r m e d i a t e  s a n c t i o r s  
i n c l u d e  h o u s e  a r r e s t ,  e l e c t r o n i c  m o n i t o r i n g ,  " s h o c k "  i n c a r c e r a t i o r , 
c om m un ity  r e s i d e n t i a l  c e n t e r s  a n d  w o rk  r e l e a s e  c e n t e r s .



an  o f f e n d e r  b a s e d  on t h e  g r a v i t y  o f  t h e  o f f e n s e  an d  t h e  o f f e n d e r ' s  
a b i l i t y  t o  p a y .  T y p i c a l l y ,  u n d e r  a d a y  f i n e  s y s t e m  e a c h  o f f e n s e  
i s  a s s i g n e d  a num ber o f  " f i n e  u n i t s "  b a s e d  on t h e  s e v e r i t y  o f  t h e  
o f f e n s e  com pa red  t o  o t h e r  c r im e s .  When a d e f e n d a n t  i s  c o n v i c t e d ,  
t h e  j u d g e  d e t e rm in e s  t h e  num be r o f  f i n e  u n i t s  w h ic h  h a v e  b e e n  
a s s i g n e d  t o  t h e  o f f e n s e  an d  t h e  d e f e n d a n t ' s  a v a i l a b l e  d a i l y  in c o m e .  
The j u d g e  t h e n  m u l t i p l i e s  t h e s e  tw o  f i g u r e s  to  d e t e rm in e  t h e  f i n e  
am o un t .  (The t e rm  " d a y  f i n e "  i s  u s e d  b e c a u s e  t h e  f i n e  i s  l i n k e d  
t o  t h e  d e f e n d a n t ' s  d a i l y  in c o m e . )

II. Fines as an Alternative to Short-Term Incarceration

P ro p o n e n t s  o f  f i n e s  make t h e  f o l l o w i n g  a r g u m e n t s  i n  s u p p o r t  o f  
f i n e s  v e r s u s  o t h e r  c r im i n a l  s a n c t i o n s :

(1) U n l i k e  i n c a r c e r a t i o n  and  p r o b a t i o n ,  f i n e s  g e n e r a t e  
r e v e n u e s  t o  r e im b u r s e  c o s t s  o f  t h e  j u s t i c e  s y s t e m .  W e l l  o v e r  
a b i l l i o n  d o l l a r s  i n  f i n e s  a r e  c o l l e c t e d  i n  c r im i n a l  c o u r t s  
e a c h  y e a r .
(2) F i n e s  a r e  i n e x p e n s i v e  t o  a d m i n i s t e r  com pa red  t o  o t h e r  t o  
i n t e r m e d i a t e  s a n c t i o n s  s u c h  a s  s u p e r v i s e d  p r o b a t i o n  a n d  
h a l f w a y  h o u s e s .
(3) F i n e s  a r e  a l r e a d y  u s e d  i n  some fo rm  b y  v i r t u a l l y  a l l  
A m e r ic a n  c o u r t s .  T h e r e f o r e ,  t h e  m e ch an ism s  t o  im p o s e  a n d  
c o l l e c t  f i n e s  a r e  a l r e a d y  i n  p l a c e .

M o r e o v e r ,  s t u d i e s  show t h a t  f i n e s  —  i f  s e t  h i g h  en o u gh  —  h a v e  a
p u n i t i v e  im p a c t  on o f f e n d e r s  an d  v a l u e  a s  a d e t e r r e n t . 4

3 S a l l y  H i l l s m a n ,  B a r r y  M ahoney , G eo rg e  F .  C o le ,  & B e r n a r d  
A u c h t e r ,  F i n e s  a s  C r im i n a l  S a n c t i o n s . N a t ' l  I n s t ,  o f  J u s t .  R e s e a r c h  
i n  B r i e f  2 ( S e p t .  1987) [ h e r e i n a f t e r  H i l l s m a n ,  M ahoney . C o le .  & 
A u c h t e r 1.

4 S a l l y  H i l l s m a n ,  F i n e s  a n d  Day F i n e s , i n  12 C r im e  an d  
J u s t i c e :  A R e v ie w  o f  R e s e a r c h ,  49, 50 (M ic h a e l  T o n r y  an d  N o r v a l  
M o r r i s  e d s . ,  1990) [ h e r e i n a f t e r  H i l l s m a n ! .
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F i n e s  a r e  a l r e a d y  u s e d  a s  a  s a n c t i o n  f o r  a  b r o a d  r a n g e  o f  o f f e n s e s ;  
h o w e v e r ,  t h e y  a r e  u s u a l l y  u s e d  i n  c o n j u n c t i o n  w i t h  p r o b a t i o n  o r  
s h o r t - t e r m  i n c a r c e r a t i o n  a n d  a r e  r a r e l y  u s e d  a s  an  a l t e r n a t i v e  t o  
t h e s e  p e n a l t i e s . 5

R e s e a r c h e r s  o f f e r  s e v e r a l  e x p l a n a t i o n s  f o r  t h e  lo w  u s e  o f  f i n e s  a s  
a  s o l e  p e n a l t y .  A c c o r d in g  t o  a 1984-85 s u r v e y  o f  j u d g e s ,  m o s t  
j u d g e s  s e t  f i n e s  w e l l  b e lo w  t h e  s t a t u t o r y  l i m i t .  R e s e a r c h e r s  
b e l i e v e  t h a t  t h i s  i s  b e c a u s e  m o s t  j u d g e s  u s e  t h e  " t a r i f f ” o r  " f i x e d  
f i n e "  s y s t e m  t o  d e t e rm in e  f i n e  am o u n t s .  U nde r  t h i s  s y s t e m ,  
a p p r o x im a t e l y  t h e  same f i n e  am oun t i s  im p o se d  on a l l  d e f e n d a n t s  who 
a r e  c o n v i c t e d  o f  a p a r t i c u l a r  o f f e n s e .  The " t a r i f f "  o r  " g o in g  
r a t e "  f o r  an  o f f e n s e  i s  g e n e r a l l y  b a s e d  on w h a t  t h e  p o o r e s t  
o f f e n d e r s  c a n  a f f o r d  t o  p a y .  T h u s ,  f i n e  am oun ts  " t e n d  t o  c l u s t e r  
n e a r  t h e  b o t to m  o f  t h e  s t a t u t o r i l y  p e r m i s s i b l e  r a n g e .  T h i s  l i m i t s  
t h e  r a n g e  o f  o f f e n s e s  f o r  w h ic h  j u d g e s  c o n s i d e r  t h e  f i n e  an 
a p p r o p r i a t e  s o l e  p e n a l t y . " 6

I n  t h e  1984-85 s u r v e y ,  j u d g e s  a l s o  e x p r e s s e d  c o n c e r n  a b o u t  t h e  
f a i r n e s s  o f  f i n e s .  U n d e r  a  t a r i f f  s y s t e m ,  d e f e n d a n t s  w i t h  h i g h e r  
in c o m e s  h a v e  an  o b v i o u s  a d v a n t a g e  —  a  $500 f i n e  h a s  a g r e a t e r  
p u n i t i v e  im p a c t  on a d e f e n d a n t  who e a r n s  $1500 p e r  m on th  t h a n  on 
a  d e f e n d a n t  who e a r n s  $4000 p e r  m on th . S i x t y - o n e  p e r c e n t  o f  t h e  
j u d g e s  who r e s p o n d e d  t o  t h e  s u r v e y  a g r e e d  w i t h  t h e  s t a t e m e n t  t h a t

5 H i l l s m a n .  M ahoney . C o le .  & A u c h t e r . s u p r a  n o t e  3, a t  2.
6 H i l l s m a n , s u p r a  n o t e  4, a t  63.
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f i n e s  a l l o w  a f f l u e n t  o f f e n d e r s  t o  " b u y "  t h e i r  way o u t . 7 S i x t y  
p e r c e n t  a l s o  a g r e e d  t h a t  f i n e s  a r e  n o t  an  e f f e c t i v e  s a n c t i o n  f o r  
i n d i g e n t  d e f e n d a n t s  b e c a u s e  t h e r e  i s  a s i g n i f i c a n t  r i s k  t h a t  t h e  
f i n e  w i l l  b e  u n c o l l e c t i b l e . 8

P r o p o n e n t s  o f  f i n e s  b e l i e v e  t h a t  d a y  f i n e s  a d d r e s s  many o f  t h e  
c o n c e r n s  t h a t  a r e  r a i s e d  a b o u t  t r a d i t i o n a l  f i n e s .  B e c a u s e  d a y  
f i n e s  a r e  s e t  i n  p r o p o r t i o n  t o  t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e  and 
a d j u s t e d  t o  a d e f e n d a n t ' s  in c o m e , t h e y  r e s u l t  i n  an  e q u i v a l e n t  
l e v e l  o f  h a r d s h i p  f o r  d e f e n d a n t s  c o n v i c t e d  o f  t h e  same o f f e n s e . 9 

I n  a d d i t i o n ,  u n d e r  a d a y  f i n e s  s y s t e m ,  f i n e s  c an * b e  s e t  h i g h  enough  
t o  e f f e c t i v e l y  p e n a l i z e  a f f l u e n t  d e f e n d a n t s  an d  lo w  eno ugh  t o  
r e f l e c t  w h a t  p o o r e r  d e f e n d a n t s  c a n  r e a l i s t i c a l l y  a f f o r d  t o  p a y . 10

III. Use of Day Fines in Other Jurisdictions

A. Europe

The d a y  f i n e  s y s t e m  i s  an  i n n o v a t i o n  o f  W e s te rn  E u ro p e .  Day f i n e s  
w e r e  im p le m e n t e d  i n  E u ro p e  t o  r e d u c e  p r i s o n  o v e r c r o w d in g  b y  
p r o v i d i n g  an  a l t e r n a t i v e  t o  s h o r t - t e r m  im p r i s o n m e n t .11 The f i r s t  

d a y  f i n e  s y s t e m  w as im p le m e n te d  i n  F i n l a n d  i n  1921, f o l l o w e d  b y

•j H i l l s m a n .  M ahoney . C o le .  & A u c h t e r . s u p r a  n o t e  3, a t  4.
8 I d .
9 H i l l s m a n . s u p r a  n o t e  4, a t  51.

10 I d .
11 I d .  a t  75.
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Sweden i n  1931, Denmark i n  1939, W e s t  Germany an d  A u s t r i a  i n  
1975.12 I n  b o t h  W e s t Germany a n d  Sweden , d a y  f i n e s  h a v e  b e e n  

s u c c e s s f u l  i n  r e d u c i n g  t h e  num be r o f  s h o r t - t e rm  p r i s o n  s e n t e n c e s .  
I n  1968, W e s t  Germany im p o se d  113,273 p r i s o n  s e n t e n c e s  f o r  s i x  
m on th s  o r  l e s s ;  f o l l o w i n g  t h e  im p le m e n t a t i o n  o f  d a y  f i n e s  i n  1975, 
t h e  n um be r o f  p r i s o n  s e n t e n c e s  f o r  s i x  m on th s  o r  l e s s  d r o p p e d  t o  
23,664. By 1979, t h e  num ber w a s  f u r t h e r  r e d u c e d  t o  10,609.13

I n  b o t h  W e s t  Germany and  Sweden , a f i n e  i s  u s e d  a s  t h e  s o l e  p e n a l t y  
f o r  m o s t  c r i m i n a l  o f f e n s e s ,  i n c l u d i n g  many s e r i o u s  o f f e n s e s .  I n  
1984, 75 p e r c e n t  o f  a l l  n o n - t r a f f i c  c r im i n a l  o f f e n s e s  i n  W e s t
Germany w e r e  d i s p o s e d  o f  b y  a f i n e  a s  t h e  s o l e  p e n a l t y ;  f i n e s  w e re  
u s e d  i n  one  t h i r d  o f  a l l  s e x u a l  o f f e n s e ^  a n d  i n  73 p e r c e n t  o f  a l l  
c r im e s  o f  v i o l e n c e  a g a i n s t  t h e  p e r s o n . 14 I n  1988, Sweden im po sed  

d a y  f i n e s  f o r  83 p e r c e n t  o f  a l l  c r i m i n a l  o f f e n s e s ,  i n c l u d i n g  40 
p e r c e n t  o f  a l l  o f f e n s e s  a g a i n s t  p e r s o n s . 15

B. United States

Day f i n e s  a r e  c u r r e n t l y  b e i n g  u s e d  i n  e i g h t  l o c a t i o n s  i n  t h e  U n i t e d  
S t a t e s :  P h o e n ix ,  A r i z o n a ;  B r i d g e p o r t ,  C o n n e c t i c u t ;  Des M o in e s ,

12 S a l l y  H i l l s m a n  & J u d i t h  G re e n e ,  T a i l o r i n g  C r im in a l  F i n e s  t o  
t h e  F i n a n c i a l  M eans o f  t h e  O f f e n d e r . 72 J u d i c a t u r e  38, 44 (1988).

13 G a ry  M. F r ie d m a n ,  Comment, The W e s t German D a y- F in e  S y s tem :  
A P o s s i b i l i t y  f o r  t h e  U n i t e d  S t a t e s ? . 50 U .C h i . L .R e v .  281, 291 
(1983) .

14 H i l l s m a n . s u p r a  n o t e  4, a t  61.

15 I d .
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I o w a ;  a n d  f o u r  c o u n t y  c o u r t s  i n  O r e g o n .16 C h ic a g o ,  H o u s to n  and  

P h i l a d e l p h i a  a r e  i n  t h e  a c t i v e  p l a n n i n g  s t a g e .  S t a t e n  I s l a n d ,  New 
Y o rk  im p o s e d  d a y  f i n e s  f o r  t w e n t y - t h r e e  m on th s  d u r i n g  1988-90, b u t  
d i s c o n t i n u e d  t h e  p ro g ram  b e c a u s e  o f  b u d g e t  c u t s .  M i lw a u k e e ,  
W i s c o n s i n  u s e d  a d a y  f i n e  s y s t e m  f o r  12 w e e k s  d u r i n g  1989, b u t  
d i s c o n t i n u e d  t h e  p r o j e c t  b e c a u s e  i t  r e s u l t e d  i n  lo w e r  f i n e  r e v e n u e s  
f o r  t h e  c o u r t .

The p ro g r a m s  i n  S t a t e n  I s l a n d ,  P h o e n ix ,  an d  M i lw a u k e e  a r e  d i s c u s s e d  
i n  m o re  d e t a i l  b e lo w .  The p ro g ra m s  i n  C o n n e c t i c u t ,  I o w a ,  an d  
O regon  h a v e  o n l y  r e c e n t l y  g o t t e n  u n d e rw a y .

1. Staten Island

R ichm ond  C o u n ty  C r im i n a l  C o u r t ,  a  t r i a l  c o u r t  o f  l i m i t e d  j u r i s ­
d i c t i o n ,  w a s  t h e  f i r s t  c o u r t  i n  t h e  U n i t e d  S t a t e s  t o  im p le m e n t  a 
d a y  f i n e s  p r o g r a m .17 Day f i n e s  w e r e  u s e d  f o r  m is d em e a n o r s  and  

v i o l a t i o n s  f o r  a p e r i o d  o f  23 m on th s  d u r i n g  1988 t o  1990.18 

B e tw een  S e p tem b e r  1988 an d  A u g u s t  1990, d a y  f i n e s  w e r e  im p o s e d  i n

16 E a ch  o f  t h e s e  j u r i s d i c t i o n s  i s  p a r t  o f  a p i l o t  p r o j e c t  
f u n d e d  b y  a  B u r e a u  o f  J u s t i c e  A s s i s t a n c e  f e d e r a l  g r a n t .

17 D o u g la s  C. M cD on a ld , J u d i t h  G re en e  & C h a r l e s  W o r z e l l a ,  Day 
F i n e s  i n  A m e r ic a n  C o u r t s :  The S t a t e n  I s l a n d  an d  M i lw a u k e e
E x p e r im e n t s . I s s u e s  a n d  P r a c t i c e s  i n  C r im i n a l  J u s t i c e ,  N a t ' l  I n s t .  
J u s t .  13 (A p r . 1992) [ h e r e i n a f t e r  M cD on a ld . G re e n e .  & W o r z e l l a ! .

18 A l i s t  o f  v i o l a t i o n s  an d  m is d em e a n o r s  t o  w h ic h  t h e  p ro g ram  
a p p l i e d  a p p e a r s  i n  A p p e n d ix  A.

6



t w o - t h i r d s  o f  a l l  d i s p o s e d  c a s e s . 19 The a v e r a g e  d a y  f i n e  am oun t 

w as $440.83, t w i c e  t h e  a v e r a g e  p r e - p i l o t  f i n e  am oun t ,  w h ic h  w as 
$205.66.20

As p a r t  o f  i t s  d a y  f i n e s  p r o j e c t ,  S t a t e n  I s l a n d  a l s o  e x p e r im e n t e d  
w i t h  a new c o l l e c t i o n s  s t r a t e g y .  R e s p o n s i b i l i t y  f o r  c o l l e c t i o n  o f  
d a y  f i n e s  w as c e n t r a l i z e d  i n  a " d a y  f i n e s  o f f i c e r . "  T h i s  p e r s o n  
w as g i v e n  a u t h o r i t y  t o  w o rk  o u t  an  i n d i v i d u a l i z e d  p a ym en t p l a n  w i t h  
e a c h  d e f e n d a n t .  D e f e n d a n t s  w e re  g e n e r a l l y  a l l o w e d  o n l y  a s h o r t  
p e r i o d  t o  p a y  t h e  f i n e ,  i . e . ,  u s u a l l y  no more t h a n  t h r e e  m o n th s ,  
an d  p a ym en t d a t e s  w e re  s c h e d u l e d  t o  c o r r e s p o n d  t o  t h e  d e f e n d a n t ' s  
in com e  r e c e i p t  p a t t e r n s .  A c om p u te r  p ro g ram  o r i g i n a l l y  d e s i g n e d  
f o r  s m a l l  b u s i n e s s  a p p l i c a t i o n s  w as a d a p t e d  i n e x p e n s i v e l y  t o  t r a c k  
p a ym e n t .  A d e f e n d a n t ' s  non-paym en t p rom p te d  t h e  c o m p u te r  t o  
g e n e r a t e  an  im m e d ia t e  r e m in d e r  * nd w a r n in g  l e t t e r .  I f  non-paym en t 
w a s  d u e  t o  a  c h a n g e  i n  t h e  d e f e n d a n t ' s  f i n a n c i a l  c i r c u m s t a n c e s ,  t h e  
d a y  f i n e s  o f f i c e r  c o u l d  m o d i f y  t h e  d e f e n d a n t ' s  p a ym en t p l a n  w i t h i n  
c e r t a i n  p a r a m e t e r s . 21

To m e a s u r e  t h e  s u c c e s s  r a t e  o f  t h e  new c o l l e c t i o n  p r a c t i c e s ,  t h e  
c o u r t  d i v i d e d  d a y  f i n e  c a s e s  i n t o  tw o  g r o u p s .  One g r o u p ,  l a b e l e d

19 L a u r a  W i n t e r f i e l d  & S a l l y  H i l l s m a n ,  An E x p e r im e n t  t o  
I n t r o d u c e  M ean s-B a sed  F i n i n g  i n t o  an A m e r ic a n  C r im i n a l  C o u r t :  The 
S t a t e n  I s l a n d  D a v - F in e s  P r o j e c t . N a t ' l  I n s t .  J u s t .  4 ( D r a f t :  A p r .  
30, 1992) [ h e r e i n a f t e r  W i n t e r f i e l d  & H i l l s m a n l .

20 I d .  a t  5.
21 M cD on a ld .  G re e n e .  & W o r z e l l a . s u p r a  n o t e  17, a t  34.
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" e x p e r im e n t a l , 11 w as s u b j e c t  t o  t h e  new c o l l e c t i o n  s t r a t e g y .  The
o t h e r  g r o u p ,  l a b e l e d  " c o n t r o l , "  w a s  s u b j e c t  t o  t h e  c o u r t ' s  e x i s t i n g

*
c o l l e c t i o n  p r a c t i c e s .  R e s e a r c h e r s  f o u n d  85 p e r c e n t  o f  t h e  a a y  f i n e  
e x p e r im e n t a l  g r o u p  p a i d  i n  f u l l ,  c om pa re d  t o  71 p e r c e n t  o f  t h e  
c o n t r o l  c a s e s  an d  76 p e r c e n t  o f  t h e  p r e - p i l o t  f i n e  c a s e s .  S i x  
p e r c e n t  o f  t h e  d a y  f i n e  e x p e r im e n t a l  g r o u p  r e s u l t e d  i n  no p a ym en t 
a t  a l l ,  c om pa re d  t o  26 p e r c e n t  o f  d a y  f i n e  c o n t r o l  g r o u p  an d  22 
p e r c e n t  o f  p r e - p i l o t  c a s e s . 22

O v e r a l l ,  t h e  c o u r t  f o u n d  t h a t  " d e s p i t e  s i g n i f i c a n t l y  h i g h e r  a v e r a g e  
f i n e  am oun ts  an d  l o n g e r  c o l l e c t i o n  p e r i o d s  e . g .  i n s t a l l m e n t  
p a y m e n t s ,  d a y  f i n e s  w e r e  c o l l e c t e d  i n  f u l l  a t  h i g h  r a t e s  - r a t e s  
a s  h i g h  a s  t h e  c o l l e c t i o n  r a t e s  f o r  t h e  s m a l l e r  f i x e d  f i n e s . " 23

IThe t o t a l  r e v e n u e s  g e n e r a t e d  b y  f i n e s  i n c r e a s e d  b y  14 p e r c e n t
d u r i n g  t h e  d a y  f i n e s  p r o j e c t .  R e s e a r c h e r s  e s t im a t e  t h a t  t o t a l  f i n e
r e v e n u e s  f r o m  d a y  f i n e s  w o u ld  h a v e  b e e n  a p p r o x im a t e l y  50 p e r c e n t
h i g h e r  i f  d a y  f i n e s  h a d  n o t  b e e n  c o n s t r a i n e d  b y  s t a t u t o r y  f i n e  

2 4
C c l p S  •

The S t a t e n  I s l a n d  p ro g ram  was d i s c o n t i n u e d  b e c a u s e  o f  b u d g e t  
c u t s . 25

22 W i n t e r f i e l d  & H i l l s m a n . s u p r a  n o t e  19, a t  6.

23 I d .  a t  7.
24 I d .  a t  5.
25 P e r  a  9/22/92 phone  c o n v e r s a t i o n  w i t h  A r n o l d  B e r l i n e r ,  

A s s i s t a n t  D i s t r i c t  A t t o r n e y ;  S t a t e n  I s l a n d ,  New Y o rk .
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2. P h o e n ix
I n  A p r i l  1991 t h e  S u p e r i o r  C o u r t  o f  M a r i c o p a  C o u n ty  i n  P h o e n ix ,  
A r i z o n a  i n i t i a t e d  a d a y  f i n e  d e m o n s t r a t i o n  p r o j e c t ,  known a s  
" F .A .R .E .  P r o b a t i o n "  ( F i n a n c i a l  A s s e s sm e n t s  R e l a t e d  t o  
E m p l o y a b i l i t y ) . The p ro g ram  w as t h e  f i r s t  i n  t h e  U n i t e d  S t a t e s  t o  
a p p l y  d a y  f i n e s  t o  b o t h  m is d em e an o r  a n d  lo w  l e v e l  f e l o n y  c a s e s . 26

I n  a phone  c o n v e r s a t i o n  w i t h  M a r i l y n  W in d u s t ,  Day F i n e  P r o j e c t  
M a n a g e r ,  A d u l t  P r o b a t i o n  D e p a r tm e n t ,  s h e  s t a t e d  t h a t  o v e r a l l  t h e  
p ro g ram  h a s  b e e n  v e r y  s u c c e s s f u l .  The c o u r t  e v a l u a t e s  d e f e n d a n t s  
p r i o r  t o  s e n t e n c i n g  and  t a r g e t s  d e f e n d a n t s  who h a v e  lo w  t r e a tm e n t  
an d  s u p e r v i s i o n  n e e d s ,  a r e  e m p lo y a b le  o r  h a v e  a  s o u r c e  o f  in c o m e , 
and  do  n o t  owe r e s t i t u t i o n  e x c e e d in g  t h e  d a y  f i n e .  P r i o r  t o  
im p le m e n t a t i o n  o f  t h e  p ro g ram , t h e s e  d e f e n d a n t s  w o u ld  p r o b a b l y  h a v e  
b e e n  p l a c e d  on f u l l  s u p e r v i s i o n  p r o b a t i o n  o r  s e n t e n c e d  t o  a s h o r t ­
t e rm  j a i l  s e n t e n c e .

B e tw een  A p r i l  1991 an d  J u l y  1992, 247 d e f e n d a n t s  w e r e  s e n t e n c e d  t o  
FARE p r o b a t i o n .  One h u n d r e d  n i n e  d e f e n d a n t s  s u c c e s s f u l l y  c o m p le t e d  
t h e  p r o g r a m .  O n ly  tw o  d e f e n d a n t s  h a v e  c o m m i t t e d  s u b s e q u e n t  
o f f e n s e s .  The l o w e s t  f i n e  a s s e s sm e n t  u n d e r  t h e  p ro g ram  w a s  $60. 
The h i g h e s t  a s s e s s m e n t  w a s  $12,325. The c o u r t  c o l l e c t e d  a  t o t a l  
o f  $120,889 an d  i t s  c o l l e c t i o n  r a t e  w as  98.2 p e r c e n t .  F o r t y - o n e

26 A l i s t  o f  t h e  m is d em e a n o r s  an d  f e l o n i e s  t o  w h ic h  t h e  
p ro g ram  a p p l i e s  a p p e a r s  i n  A p p en d ix  B . F e l o n i e s  i n c l u d e  lo w  l e v e l  
a s s a u l t ,  b u r g l a r y ,  c h i l d  a b u s e ,  a t t e m p t e d  c h i l d  m o l e s t a t i o n ,  
r o b b e r y ,  t h e f t ,  a t t e m p t e d  k i d n a p p in g ,  f r a u d u l e n t  s c h e m e s ,  e s c a p e ,  
a r s o n ,  s e x u a l  a b u s e ,  and  many d r u g  o f f e n s e s .



p e r c e n t  o f  v i c t i m s  r e c e i i  id f u l l  r e s t i t u t i o n  an d  r e s t i t u t i o n  w as 
p a i d  a t  a f a s t e r  r a t e .  O f t h e  t o t a l  num ber o f  o f f e n s e s  i n  w h ic h  
d a y  f i n e s  w e r e  im p o s e d ,  58 p e r c e n t  w e re  t h e f t  r e l a t e d  o f f e n s e s ,  
28.3 p e r c e n t  w e r e  d r u g  r e l a t e d  o f f e n s e s ,  2 p e r c e n t  w e r e  w h i t e  
c o l l a r  o f f e n s e s ,  an d  11.7 p e r c e n t  w e r e  m i s c e l l a n e o u s  o f f e n s e s . 27

E ve n  t h o u g h  i n i t i a l  f u n d i n g  f o r  t h e  p ro g ram  u n d e r  a  B u re a u  o f  
J u s t i c e  g r a n t  h a s  e n d e d ,  t h e  c o u r t  s y s t e m  h a s  e l e c t e d  t o  c o n t i n u e  
t h e  p ro g ram  and  f u n d  i t  t h r o u g h  t h e  M a r ic o p a  C o un ty  b u d g e t .

3. M i lw a u k e e
I n  1989, t h e  M i lw a u k e e  M u n i c i p a l  C o u r t  i n i t i a t e d  a 12 week 
e x p e r im e n t  t o  t e s t  t h e  f e a s i b i l i t y  o f  s u b s t i t u t i n g  d a y  f i n e s  f o r  
f i x e d  f i n e s  f o r  v i o l a t i o n s  o f  m u n i c i p a l  o r d i n a n c e s . 28 The 

e x p e r im e n t  c o n c e n t r a t e d  on f i r s t  t im e  o f f e n d e r s  c h a r g e d  w i t h  
o f f e n s e s  w h ic h  a r e  a l s o  c r im e s  u n d e r  s t a t e  p e n a l  l a w .  T h e se  
o f f e n s e s  i n c l u d e :  c a r r y i n g  a c o n c e a l e d  w eapon , d i s o r d e r l y  c o n d u c t ,
t h e f t  f r o m  a  r e t a i l  s t o r e ,  v a n d a l i s m ,  l o i t e r i n g ,  p r o w l i n g ,  an d  lo w  
l e v e l  a s s a u l t  a n d  b a t t e r y .  B e tw een  O c to b e r  1989 t o  J a n u a r y  1990, 
192 v i o l a t o r s  r e c e i v e d  d a y  f i n e s . 29 The a v e r a g e  d a y  f i n e  im po sed  

w a s  $72 com pa re d  t o  an  a v e r a g e  o f  $112 f o r  f i x e d  f i n e  c a s e s . 30

27 The FARE p r o b a t i o n  p ro g ram  s t a t i s t i c s  w e re  p r o v i d e d  b y  
M a r i l y n  W in d u s t ,  Day F i n e  P r o j e c t  M an ag e r .

n o  ,  ,  ,  'A l i s t  o f  v i o l a t i o n s  t o  w h ic h  t h e  p ro g ram  a p p l i e d  a p p e a r s  
a s  A p p e n d ix  C.

29 M cD on a ld .  G re e n e ,  & W o r z e l l a . s u p r a  n o t e  17, a t  70.



C o l l e c t i o n  r a t e s  b a s i c a l l y  s t a y e d  t h e  sam e . The c o u r t  f o u n d  t h a t  
t h e  p e r c e n t a g e  o f  d e f e n d a n t s  f a i l i n g  t o  p a y  t h e i r  f i n e s  d i f f e r e d  
l i t t l e  b e tw e e n  d a y  f i n e s  an d  c o n v e n t i o n a l  f i n e s  (59 p e r c e n t  v e r s u s  
61 p e r c e n t ,  r e s p e c t i v e l y ) . H ow eve r ,  d e f e n d a n t s  g i v e n  d a y  f i n e s  
w e re  m ore  l i k e l y  t o  p a y  .in f u l l  (37 p e r c e n t  v e r s u s  25 p e r c e n t )  . 
D i f f e r e n c e s  i n  l i k e l i h o o d  t o  p a y  w e r e  e v e n  m ore  p r o n o u n c e d  among 
t h e  p o o r e s t  v i o l a t o r s .  O f t h o s e  p e r s o n s  h a v i n g  m o n th ly  in c o m e s  
l e s s  t h e n  $197, 33 p e r c e n t  o f  t h o s e  g i v e n  d a y  f i n e s  p a i d  i n  f u l l ,  
com pa red  t o  14 p e r c e n t  o f  t h o s e  who r e c e i v e d  c o n v e n t i o n a l  f i n e s . 31 

O v e r a l l ,  t h e  c o u r t  f o u n d  t h a t  t h e  s y s t e m  im p o s e d  lo w e r  f i n e s  w h ic h  
l e d  t o  r e d u c e d  r e v e n u e s  t o  t h e  c o u n t y  t r e a s u r y .  S in c e  t h e
M i lw a u k e e  c o u r t  c o u l d  n o t  a f f o r d  t o  s u b s i d i z e  t h e  p ro g ra m , t h e  
p ro g ram  w as  d i s c o n t i n u e d . 32

I

The M i lw a u k e e  e x p e r im e n t  d e m o n s t r a t e d  t h a t  a d a y  f i n e s  p ro g ram  c a n  
be  o p e r a t e d  i n  a f a s t - p a c e d  s e t t i n g  s u c h  a s  a m u n i c i p a l  c o u r t .  The 
c o l l e c t i o n  r a t e  d a t a  f r o m  M i lw a u k e e  an d  S t a t e n  I s l a n d  i n d i c a t e s ,  
h o w e v e r ,  t h a t  d a y  f i n e s  a r e  n o t  i n h e r e n t l y  m o re  c o l l e c t i b l e  t h a n  
t r a d i t i o n a l  f i n e s .  I n  M i lw a u k e e ,  t h e  c o l l e c t i o n  r a t e s  f o r  d a y  
f i n e s  an d  t r a d i t i o n a l  f i n e s  w e re  a p p r o x im a t e l y  t h e  sam e . I n  S t a t e n  
I s l a n d ,  t h e  c o l l e c t i o n  r a t e  f o r  d a y  f i n e s  i n  t h e  c o n t r o l  g r o u p  
( i . e ,  d a y  f i n e s  w h ic h  w e r e  n o t  s u b j e c t  t o  t h e  new c o l l e c t i o n

31 I d .

32 P e r  a 8/28/92 phone  c o n v e r s a t i o n  w i t h  J u d i t h  G r e e n e ,  
D i r e c t o r  o f  C o u r t  P ro g r a m s ,  V e ra  I n s t i t u t e  o f  J u s t i c e ;  New Y o r k ,  
New Y o rk .
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p r a c t i c e s )  w a s  a p p r o x im a t e l y  t h e  same a s  t h e  c o l l e c t i o n  r a t e  f o r  
t r a d i t i o n a l  f i n e s .

IV. D a y  F i n e s  as a n  A l t e r n a t i v e  S a n c t i o n  i n  A l a s k a

I t  i s  d i f f i c u l t  t o  p r e d i c t  w h e th e r  a d a y  f i n e s  p ro g ram  w o u ld  make 
a  p o s i t i v e  im p a c t  on A l a s k a ' s  j u d i c i a l  s y s t e m  a n d  c o r r e c t i o n s  
p ro g ra m . T h e r e  i s  a s h o r t a g e  o f  d a t a  a v a i l a b l e  on c u r r e n t  
s e n t e n c i n g  p a t t e r n s .

I n  1992'ohe S e n t e n c i n g  C om m iss io n  c o n d u c t e d  a s t a t e - w i d e  s u r v e y  o f  
f e l o n y  s e n t e n c e s  im p o se d  b e tw e e n  1986 an d  1991. The c o m m is s io n  
f o u n d  t h a t  f i n e s  w e re  im p o se d  i n  o n l y  4.4% p e r c e n t  o f  t h e  c a s e s .  
F i n e s  r a n g e d  f rom  $250 t o  $15,000 an d  w e r e  a lw a y s  c om b in e d  w i t h  
s e n t e n c e s  o f  i n c a r c e r a t i o n  r a n g i n g  f rom  18 m on th s  t o  8 y e a r s . 33 

The s a m p l i n g  i n d i c a t e s  f i n e s  a r e  n o t  u s e d  a s  an a l t e r n a t i v e  t o  
i n c a r c e r a t i o n  i n  f e l o n y  c a s e s ,  b u t  r a t h e r  a s  an  a d d i t i o n a l  
s a n c t i o n .

No d a t a  i s  r e a d i l y  a v a i l a b l e  on t h e  num ber o f  m is d em e an o r  c a s e s  i n  
w h ic h  f i n e s  a r e  im p o se d  a s  a s o l e  p e n a l t y  o r  i n  c o n j u n c t i o n  w i t h  
o t h e r  s a n c t i o n s .  H ow eve r , a c c o r d i n g  t o  i n f o r m a t i o n  c o l l e c t e d  b y

33 The o f f e n s e s  i n c l u d e d  b o o t l e g g i n g ,  d r i v i n g  u n d e r  t h e  
i n f l u e n c e ,  a s s a u l t ,  s e c o n d  d e g r e e  r a p e ,  s e c o n d  d e g r e e  s e x u a l  
a s s a u l t ,  a n d  d r u g  o f f e n s e s .  A co p y  o f  t h e  C o m m is s io n ' s  d a t a  
a p p e a r s  i n  A p p e n d ix  D.
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t h e  S e n t e n c i n g  C om m is s io n ,  m is d e m e a n a n t s  c u r r e n t l y  make up  
a p p r o x im a t e l y  t e n  p e r c e n t  o f  A l a s k a ' s  p r i s o n  p o p u l a t i o n . 34

I t  s h o u l d  b e  n o t e d  t h a t  t h e r e  i s  p u b l i c  s u p p o r t  i n  A l a s k a  for 

a l t e r n a t i v e s  t o  i n c a r c e r a t i o n .  A r e c e n t  p u b l i c  o p i n i o n  r e p o r t  
p r e p a r e d  b y  t h e  S e n t e n c i n g  C om m is s io n  f o u n d  t h a t  t h e  m a j o r i t y  o f  
t h o s e  p o l l e d  s u p p o r t e d  i n t e r m e d i a t e  s a n c t i o n s  f o r  n o n - v i o l e n t  
f e l o n s  a n d  e v e n  f o r  some v i o l e n t  f e l o n s .  O v e r a l l ,  t h e  s u r v ' f 2 d 
g r o u p  " b e l i e v e d  t h a t  i n c a r c e r a t i o n  d o e s  n o t  g i v e  t h e  p u b l i- :  i t s  
m o n e y ' s  w o r t h . " 35 The g r o u p  f e l t  t h e s e  o f f e n d e r s  s h o u l d  b e  i n  

p r o g r a m s  w h ic h  c o n t r o l  c r im i n a l  b e h a v i o r ,  b u t  w h ic h  a l l o w  th em  t o  
w o r k ,  b e  s e l f - s u p p o r t i n g ,  a n d  p a y  s u p e r v i s i o n  c o s t s  an d  
r e s t i t u t i o n . 36

V. I m p l e m e n t a t i o n  R e q u i r e m e n t s  f o r  a  D a y  F i n e s  P r o g r a m

The f o l l o w i n g  s e c t i o n  i d e n t i f i e s  t h e  c h a n g e s  t h a t  w o u ld  b e  r e q u i r e d  
t o  im p le m e n t  a d a y  f i n e s  p ro g ram  i n  A l a s k a .  T h e r e  a r e  f o u r  
s u b s e c t i o n s  w h ic h  d i s c u s s  t h e  f o l l o w i n g  t o p i c s :  (1) n e c e s s a r y
s t a t u t o r y  c h a n g e s ;  (2) im p ro v em en t  o f  e x i s t i n g  c o l l e c t i o n  
m e c h a n ism s ;  (3) a d o p t i o n  o f  b e n c h m a r k s ;  an d  (4) e v a l u a t i o n  o f  a 
d e f e n d a n t ' s  f i n a n c i a l  r e s o u r c e s .

34 A l a s k a  S e n t e n c i n g  C o m m is s io n ,  1991 A n n u a l  R e p o r t  t o  t h e  
G o v e r n o r  an d  t h e  A l a s k a  L e g i s l a t u r e  a p p . 1-2 (1991).

35 A l a s k a  S e n t e n c i n g  C o m m is s io n ,  O p in io n s  on S e n t e n c i n g  i n  
A l a s k a :  R e s u l t s  o f  F i v e  F o c u s  G ro up s  10 (Aug . 20, 1992) .

36 I d .
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A t l e a s t  one s t a t u t o r y  c h a n g e  m u s t  b e  made i n  o r d e r  t o  im p lem en t  
a d a y  f i n e s  p ro g ram  and tw o  a d d i t i o n a l  c h a n g e s  may b e  d e s i r a b l e .  
T h e se  t h r e e  s t a t u t o r y  c h a n g e s  a r e  d i s c u s s e d  i n  m o re  d e t a i l  b e lo w .

A. S t a t u t o r y  C h a n g e s

1. F i n a n c i a l  R e s o u r c e s  o f  t h e  D e f e n d a n t

AS 12.55.035 g o v e r n s  t h e  im p o s i t i o n  o f  f i n e s .  P r i o r  t o  1992, t h i s  
s t a t u t e  r e q u i r e d  t h e  c o u r t  t o  c o n s i d e r  t h e  f i n a n c i a l  r e s o u r c e s  o f  
t h e  d e f e n d a n t  when s e t t i n g  a f i n e .  The s t a t u t e  p r o v i d e d :

(a) Upon c o n v i c t i o n  o f  an o f f e n s e ,  a d e f e n d a n t  may 
b e  s e n t e n c e d  t o  p a y  a f i n e  a s  a u t h o r i z e d  i n  t h i s  s e c t i o n  
o r  a s  o t h e r w i s e  a u t h o r i z e d  b y  l a w .  I n  d e t e r m in i n g  t h e  
am oun t an d  m e thod  o f  p a ym en t o f  a f i n e ,  t h e  c o u r t  s h a l l  
t a k e  i n t o  a c c o u n t  t h e  f i n a n c i a l  r e s o u r c e s  o f  t h e  
d e f e n d a n t  an d  t h e  n a t u r e  o f  t h e  b u r d e n  i t s  p a ym en t w i l l  
im p o s e d .  No d e f e n d a n t  may b e  im p r i s o n e d  s o l e l y  b e c a u s e  
o f  i n a b i l i t y  t o  p a y  a f i n e .

The c o u r t  w a s  a l s o  r e q u i r e d  t o  c o n s i d e r  t h e  f i n a n c i a l  r e s o u r c e s  o f
t h e  d e f e n d a n t  when d e t e r m in i n g  r e s t i t u t i o n .  S ee AS 12.55.045.37

B o th  AS 12.55.035 an d  AS 12.55.045 w e re  amended l a s t  s e s s i o n  t o
e l i m i n a t e  t h e  in com e  e v a l u a t i o n  r e q u i r e m e n t .38 I n  a d o p t i n g  t h i s

37 P r i o r  t o  b e i n g  amended i n  1992, AS 12.55.045 p r o v i d e d :
(a) . . .  I n  d e t e r m in i n g  t h e  am oun t an d  m e thod  

o f  p a ym en t o f  r e s t i t u t i o n ,  t h e  c o u r t  s h a l l  t a k e  i n t o  
a c c o u n t  t h e

(3) f i n a n c i a l  r e s o u r c e s  o f  t h e  d e f e n d a n t  and  
t h e  n a t u r e  o f  t h e  b u r d e n  i t s  p a ym en t w i l l  im p o se  on 
d e p e n d e n t s  o f  t h e  d e f e n d a n t .

38 The amendment t o  AS 12.55.035 i s  shown b e lo w :
(a) Upon c o n v i c t i o n  o f  an  o f f e n s e ,  a d e f e n d a n t  

may b e  s e n t e n c e d  t o  p a y  a f i n e  a s  a u t h o r i z e d  i n  t h i s
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c h a n g e ,  t h e  l e g i s l a t u r e  s p e c i f i c a l l y  i n t e n d e d  t o  p r o h i b i t  t h e  c o u r t

f r o m  c o n s i d e r i n g  t h e  d e f e n d a n t ' s  f i n a n c i a l  c i r c u m s t a n c e s  when 
s e t t i n g  t h e  am oun t o f  a f i n e  o r  r e s t i t u t i o n :

S e c t i o n  1. PURPOSE. I t  i s  t h e  p u r p o s e  o f  t h i s  
A c t  t o  e n s u r e  f u l l  p a ym en t o f  f i n e s  im p o se d  i n  
c r i m i n a l  c a s e s  a n d  t o  make f u l l  r e s t i t u t i o n  
a v a i l a b l e  t o  a l l  p e r s o n s  who h a v e  b e e n  i n j u r e d  a s  
a  r e s u l t  o f  c r i m i n a l  b e h a v i o r ,  t o  t h e  g r e a t e s t  
e x t e n t  p o s s i b l e ,  b y

(1  ̂ r e q u i r i n g  c o u r t s  t o  c o n s i d e r  w h e th e r  a 
d e f e n d a n t  h a s  t h e  a b i l i t y  t o  p ay  f i n e s  and  
r e s t i t u t i o n  a t  a h e a r i n g  h e l d  a f t e r  a d e f e n d a n t  h a s  
f a i l e d  t o  p a y ,  r a t h e r  t h a n  a s k i n g  c o u r t s  t o  p r e d i c t  
a t  t h e  t im e  o f  s e n t e n c i n g  w h e th e r  a d e f e n d a n t  w i l l  
h a v e  t h e  a b i l i t y  t o  p a y  a f i n e  o r  r e s t i t u t i o n  i n  
t h e  f u t u r e ;

Ch. 71 s e c .  1 SLA 1992 ( em p h a s i s  a d d e d ) .

C o n s i d e r a t i o n  o f  t h e  d e f e n d a n t ' s  f i n a n c i a l  r e s o u r c e s  i s  a  c r i t i c a l  
s e n t e n c i n g  com ponen t i n  a d a y  f i n e s  s y s t e m .  When im p o s in g  a d a y  
f i n e ,  t h e  j u d g e  m u l t i p l i e s  t h e  num ber o f  f i n e  u n i t s  w h ic h  h a v e  b e e n  
a s s i g n e d  t o  t h e  o f f e n s e  a n d  t h e  d e f e n d a n t ' s  a v a i l a b l e  d a i l y  in com e  
t o  d e t e r m in e  t h e  f i n e  am o u n t .  U nde r t h e  c u r r e n t  v e r s i o n  o f  AS 
12.55.035, a j u d g e  i s  p r e c l u d e d  f rom  c o n s i d e r i n g  t h e  d e f e n d a n t ' s  
f i n a n c i a l  r e s o u r c e s  a t  t ’ e t im e  t h e  f i n e  am oun t i s  s e t .  T h u s ,  i n  
o r d e r  t o  im p le m e n t  a d a y  f i n e s  s y s t e m ,  e i t h e r  t h e  d e l e t e d  l a n g u a g e

s e c t i o n  o r  a s  o t h e r w i s e  a u t h o r i z e d  b y  l a w .  [ IN  
DETERMINING ''HE AMOUNT AND METHOD OF PAYMENT OF A 
F IN E , THE COURT SHALL TAKE INTO ACCOUNT THE 
FINANCIAL RESOURCES OF THE DEFENDANT AND THE NATURE 
OF THE BURDEN IT S  PAYMENT WILL IMPOSE. NO DEFENDANT 
MAY BE IMPRISONED SOLELY BECAUSE OF IN A B IL ITY  TO PAY 
A F I N E . ]
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o f  t h e  s t a t u t e  m u s t  b e  r e i n s t a t e d  o r  a new p r o v i s i o n  m u s t  b e  a d d e d  
t o  AS 12.55 w h ic h  s p e c i f i c a l l y  a u t h o r i z e s  t h e  im p o s i t i o n  o f  d a y  
f i n e s .  The l a t t e r  o p t i o n  i s  p r o b a b l y  p r e f e r a b l e  b e c a u s e  i t  w o u ld  
a l l o w  t h e  c o u r t  t o  im p o se  e i t h e r  d a y  f i n e s  o r  t r a d i t i o n a l  " t a r i f f "  
o r  " g o in g  r a t e "  f i n e s .  T h u s ,  t h e  c o u r t  s y s t e m  c o u l d  i n i t i a l l y

3 9im p lem en t  d a y  f i n e s  on a t r i a l  b a s i s .

2. S t a t u t o r y  c a p s  o n  m i s d e m e a n o r s ,  v i o l a t i o n s ,  a n d  i n f r a c t i o n s .

AS 12.55.035 a l s o  s e t s  maximum f i n e  am oun ts  f o r  v i o l a t i o n s ,
m is d em e a n o r s  a n d  f e l o n i e s .  T h e se  s t a t u t o r y  c a p s  a r e  shown b e lo w :

(b) Upon c o n v i c t i o n  o f  an  o f f e n s e s ,  a d e f e n d a n t  who
i s  n o t  an  o r g a n i z a t i o n  may b e  s e n t e n c e d  t o  p a y ,  u n l e s s
o t h e r w i s e  s p e c i f i e d  i n  t h e  p r o v i s i o n  o f  la w  d e f i n i n g  t h e  
o f f e n s e ,  a  f i n e  o f  no more t h a n

• • •

(2) $50,000 f o r  c l a s s  A, B , o r  C f e l o n y ;
(3) $5,000 f o r  a c l a s s  A m is d em e a n o r ;
(4) $1,000 f o r  a c l a s s  B m isd em e an o r ;
(5) $300 f o r  a v i o l a t i o n .

B e c a u s e  d a y  f i n e s  a r e  b a s e d  on an o f f e n d e r ' s  d a i l y  in c o m e ,  a f i n e  
f o r  a d e f e n d a n t  w i t h  a h i g h  in com e l e v e l  may e x c e e d  t h e  s t a t u t o r y  
c a p .  I f  a  d a y  f i n e  i s  c a l c u l a t e d  a b o v e  t h e  c ap  am oun t ,  t h e

39 I n  M a r i c o p a  C o u n ty ,  f o r  e x am p le ,  d a y  f i n e s  w e re  im p lem e n te d  
i n  f o u r  o f  t h e  c o u n t y ' s  e i g h t  s u p e r i o r  c o u r t s  s o  t h a t  t h e  tw o  f i n e  
s y s t e m s  c o u lc  b e  com pa red  and  e v a l u a t e d .  I n  a phone c o n v e r s a t i o n  
w i t h  M a r i l y n  W in d u s t ,  Day F i n e  P r o j e c t  M an a g e r ,  s h e  s t a t e d  t h a t  
s e v e r a l  p r i v a t e  d e f e n s e  a t t o r n e y s  h a v e  s u g g e s t e d  t h a t  t h e  u s e  o f  
tw o  f i n e  s y s t e m s  r a i s e s  e q u a l  p r o t e c t i o n  p r o b le m s .  H ow eve r , t o  
d a t e ,  t h i s  i s s u e  h a s  n o t  b e e n  l i t i g a t e d .
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d e f e n d a n t  w o u ld  o n l y  b e  l i a b l e  f o r  t h e  s t a t u t o r y  am o un t ,  w h ic h  
d im i n i s h e s  t h e  p u n i t i v e  im p a c t  o f  t h e  f i n e .

O th e r  j u r i s d i c t i o n s  h a v e  n o t  n e c e s s a r i l y  e l im i n a t e d  t h e i r  s t a t u t o r y  
f i n e  l i m i t s  when t h e y  i n i t i a t e d  t h e i r  d a y  f i n e  p r o g r a m s .  P h o e n ix ,  
S t a t e n  I s l a n d  an d  O regon  e l e c t e d  t o  im po se  d a y  f i n e s  w i t h i n  t h e  
s t a t u t o r y  f i n e  l i m i t s ,  a t  l e a s t  i n i t i a l l y .  P h o e n ix  an d  O regon  p l a n  
t o  e v a l u a t e  t h e  d e s i r a b i l i t y  o f  am end in g  o r  r e p e a l i n g  t h e  s t a t u t o r y  
c a p s  o n c e  t h e y  h a v e  d e t e rm in e d  t h e  e x t e n t  t o  w h ic h  t h e  c a p s  p r e v e n t  
j u d g e s  f r o m  im p o s in g  f u l l  d a y  f i n e s .

I n  A l a s k a ,  t h e  p r e s e n t  c a p s  w i l l  l i m i t  t h e  u s e  o f  d a y  f i n e s ,
p a r t i c u l a r l y  f o r  more s e r i o u s  o f f e n s e s .  A p o l i c y  d e c i s i o n  m u s t  b e  
made w h e t h e r  t o  p r o p o s e  t o  t h e  l e g i s l a t u r e  a  l i f t i n g  o f  t h e  
e x i s t i n g  c a p s  o r  t o  o p e r a t e  t h e  d a y  f i n e s  p ro g ram  u n d e r  e x i s t i n g  
s t a t u t o r y  f i n e  l i m i t s .

3. S t a t u t o r y  F e l o n y  S e n t e n c i n g  s t r u c t u r e

A la s k a  o p e r a t e s  u n d e r  a s t a t u t o r y  f e l o n y  s e n t e n c i n g  s t r u c t u r e  w h ic h  
d i c t a t e s  m in im um , maximum and  p r e s u m p t i v e  p r i s o n  t e rm s  f o r  f e l o n y  
c o n v i c t i o n s . 40 T h e r e  a r e  no m a n d a to r y  m in imum o r  p r e s u m p t i v e  

s e n t e n c i n g  r u l e s  f o r  f i r s t  t im e  C l a s s  B41 o r  C42 f e l o n y  c o n v i c t i o n s ,

40 S ee  AS 12-55.125.

41 C l a s s  B f e l o n i e s  i n c l u d e  r o b b e r y  n o t  u s i n g  a d e a d l y  w eapon , 
t h e f t  o v e r  $25,000. s e l l i n g  c o c a i n e  o r  m a r i j u a n a  t o  m in o r s ,
b u r g l a r y  i n  a  d w e l l i n g ,  a r s o n  w i t h  no r i s k  o f  i n j u r y ,  b r i b e r y  o r
p e r j u r y ,  s e c o n d - d e g r e e  a s s a u l t ,  s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  
a g e d  13, 14 o r  15, a n d  s e x u a l  c o n t a c t  w i t h  a n yo n e  u n d e r  13, o r  a



u n l e s s  t h e  c o n d u c t  w a s  k n o w in g ly  d i r e c t e d  a t  a p e a c e  o f f i c e r ,  
f i r e f i g h t e r  o r  an  em e rg e n c y  r e s p o n d e r ,  e . g . ,  em e rg e n c y  m e d i c a l  
t e c h n i c i a n ,  p a r a m e d i c ,  am b u la n c e  a t t e n d a n t . 43 H ow eve r ,  f o r  s e c o n d  
an d  s u b s e q u e n t  C l a s s  B f e l o n y  c o n v i c t i o n s ,  t h e r e  i s  a  p r e s u m p t i v e  
p r i s o n  t e rm  o f  4 and  6 s i x  y e a r s ,  r e s p e c t i v e l y  a n d  2 a n d  3 y e a r s  
f o r  C l a s s  C f e l o n i e s .  An o f f e n d e r  w i l l  o r d i n a r i l y  r e c e i v e  t h e s e  
p r i s o n  t e rm s  u n l e s s  c e r t a i n  a g g r a v a t i n g  o r  m i t i g a t i n g  f a c t o r s  a r e  
a p p l i c a b l e .

T h u s ,  u n d e r  t h e  c u r r e n t  s e n t e n c i n g  s t r u c t u r e ,  j u d g e s  c a n  im p o se  d a y  
f i n e s  f o r  m is d em e a n o r s  an d  f i r s t  t im e  lo w  l e v e l  f e l o n y  c o n v i c t i o n s ,  
b u t  d a y  f i n e s  c a n n o t  b e  u s e d  f o r  r e p e a t  lo w  l e v e l  f e l o n i e s .  A 
p o l i c y  d e c i s i o n  m u s t  b e  made a s  t o  w h e th e r  t h e  s t a t e  o f  A l a s k a  
w i s h e s  t o  i n c l u d e  t h e s e  r e p e a t  o f f e n d e r s  i n  a d a y  f i n e s  p ro g ram  
a n d ,  i f  s o ,  p r o p o s e  a  s t a t u t o r y  amendment t o  t h e  l e g i s l a t u r e .

B. I m p r o v e m e n t  o f  e x i s t i n g  c o l l e c t i o n  m e c h a n i s m s

J u d g e s  —  an d  t h e  p u b l i c  —  a r e  u n l i k e l y  t o  c o n s i d e r  d a y  f i n e s  a s  
an  a l t e r n a t i v e  t o  i n c a r c e r a t i o n  w i t h o u t  a s s u r a n c e  t h a t  s u c h  f i n e s  
c a n  b e  c o l l e c t e d .  A c c o r d in g  t o  r e s e a r c h e r s  a t  t h e  N a t i o n a l  C e n t e r  
f o r  S t a t e  C o u r t s ,  " [ p ] a r t  o f  t h e  h e s i t a n c y  t h a t  j u d g e s  h a v e  i n

d a u g h t e r  o r  s o n  u n d e r  18.
42 C l a s s  C f e l o n i e s  i n c l u d e  n e g l i g e n t  h o m i c i d e ,  b u r g l a r y  n o t  

i n  a d w e l l i n g ,  s e c o n d - d e g r e e  a s s a u l t ,  t h e f t  o v e r  $500, c h e c k  
f o r g e r y ,  p o s s e s s i n g  h e r o i n  o r  c o c a i n e ,  and  b o o t l e g g i n g .

43 See  AS 12 .55 .125(d)(3) and  AS 12 .55 .125(e)(3 ) .
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u s i n g  t h e  f i n e  a s  a  s o l e  o r  p r im a r y  s a n c t i o n  a p p a r e n t l y  s t e m s  f rom  
a s e n s e  t h a t  c o l l e c t i n g  t h e  p a ym en t i s  d i f f i c u l t . " 44

I n  A l a s k a ,  f i n e s ,  r e s t i t u t i o n  an d  f o r f e i t e d  b o n d s  u n d e r  $250 a r e  
c o l l e c t e d  b y  t h e  c o u r t  s y s t e m  w h i l e  f i n e s  o v e r  $250 a r e  c o l l e c t e d  
b y  t h e  D e p a r tm e n t  o f  L a w .45 C o u r t  s y s t e m  c o l l e c t i o n  p r a c t i c e s  a r e  

l i m i t e d  t o  a  s i n g l e  " n o t i c e  o f  d e l i n q u e n c y "  l e t t e r  an d  i f  no 
p a ym en t i s  r e c e i v e d ,  i s s u a n c e  o f  a b e n ch  w a r r a n t .  The D ep a r tm en t  
o f  Law i s s u e s  one  demand l e t t e r  a n d  i f  no  p a ym en t i s  r e c e i v e d ,  an  
e x e c u t i o n  i s  made on t h e  d e f e n d a n t ' s  p e rm an e n t  f u n d  d i v i d e n d . 46 

No i n f o r m a t i o n  i s  r e a d i l y  a v a i l a b l e  on t h e  t o t a l  num ber o f  c a s e s  
i n  w h ic h  a f i n e  i s  im p o s e d .47 There> r e ,  t h e  o v e r a l l  p a ym en t r a t e  

f o r  f i n e s  c a n n o t  b e  c a l c u l a t e d .  S in c e  A p r i l  1989, t h e  c o u r t  s y s t e m  
h a s  f o r w a r d e d  a t o t a l  o f  5,720 f i n e  c a s e s  t o  t h e  D e p a r tm e n t  o f  Law

B a r r y  Mahoney & M a r le n e  T h o r n to n ,  M ean s-B a sed  F i n i n g :  
V ie w s  o f  A m e r ic a n  T r i a l  C o u r t  J u d g e s . 13 J u s t .  S y s .  J .  51, 55
(1988).

45 See ACS A d m i n i s t r a t i v e  B u l l e t i n  No. 43 ( e f f .  J a n .  8, 
1991). The A n ch o r a g e  C o u r t  A d m i n i s t r a t i o n  i s  l o o k i n g  i n t o  t h e  
p o s s i b i l i t y  o f  t r a n s f e r r i n g  a l l  u n p a id  f i n e s  ( s t a t e - w i d e )  t o  t h e  
D e p a r tm e n t  o f  Law C o l l e c t i o n s  U n i t .  The C o l l e c t i o n s  U n i t  w i l l  
a s sum e  t h i s  r e s p o n s i b i ’ i t y  i f  n e c e s s a r y  i n f o r m a t i o n  c a n  be  
e l e c t r o n i c a l l y  t r a n s r e r . - e d  b e tw e e n  t h e  c o u r t s ,  t h e  C o l l e c t i o n s  
U n i t ,  a n d  t h e  D e p a r tm e n t  o f  R e v e n u e .  A t  p r e s e n t ,  m a n u a l t r a n s f e r  
o f  p a p e rw o r k  b e tw e e n  t h e s e  e n t i t i e s  an d  t h e  A l a s k a  S t a t e  T r o o p e r s  
c a u s e s  c o l l e c t i o n s  n o t  t o  b e  c o s t - e f f e c t i v e  f o r  a n y  f i n e  o r  b a i l  
f o r f e i t u r e  u n d e r  $250.

46 I n  1992, 1155 p e rm an e n t  f u n d  d i v i d e n d  e x e c u t i o n s  w e re  
p r o c e s s e d  f r o m  a p p r o x im a t e l y  3,000 open c o l l e c t i o n  a c c o u n t s .

47T h i s  i n f o r m a t i o n  c o u l d  b e  g a t h e r e d .  A c c o r d in g  t o  T e c h n i c a l  
O p e r a t i o n s ,  i t  w o u ld  t a k e  a p p r o x im a t e l y  tw o  d a y s  o f  a p r o g r a m m e r ' s  
t im e .
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f o r  c o l l e c t i o n .  T h i r t y - s i x  p e r c e n t  o f  t h e s e  c a s e s  h a v e  b e e n  p a i d  
i n  f u l l .  A n o th e r  6 p e r c e n t  h a v e  a lm o s t  b e e n  p a i d  i n  f u l l ,  i . e . ,  
l e s s  t h a n  $100 i s  s t i l l  o w in g .  The d e p a r tm e n t  h a s  c o l l e c t e d  a 
t o t a l  o f  $1,560,885 i n  f i n e  r e v e n u e s .  The c o u r t  s y s t e m  c o l l e c t e d  
a t o t a l  o f  $4,170,252 i n  f i n e s ,  " m a i l - i n  b a i l , "  a n d  b a i l  
f o r f e i t u r e s  i n  FY92.

P r i o r  t o  im p le m e n t in g  a d a y  f i n e  s y s t e m ,  c u r r e n t  f i n e  c o l l e c t i o n  
p r a c t i c e s  s h o u l d  b e  r e v i e w e d  an d  p o s s i b l y  u p g r a d e d .  The S t a t e n  
I s l a n d  d a y  f i n e  p r o j e c t  d e m o n s t r a t e d  t h a t ,  d e s p i t e  h i g h e r  a v e r a g e  
f i n e  am o u n ts ,  d a y  f i n e s  a r e  n o t  more d i f f i c u l t  t o  c o l l e c t  t h a n  
t r a d i t i o n a l  f i n e s . 48 A l s o ,  r e l a t i v e l y  s im p le  c o l l e c t i o n

• • • • • • • 49t e c h n i q u e s  c a n  s i g n i f i c a n t l y  im p ro v e  d a y  f i n e s  c o l l e c t i o n s .

C. A d o p t i o n  o f  b e n c h m a r k s .

U nde r  a  d a y  f i n e  s y s t e m ,  t h e  am oun t o f  t h e  f i n e  i s  d e t e rm in e d  b y  
m u l t i p l y i n g  t h e  d e f e n d a n t ' s  a v e r a g e  d a i l y  in com e  b y  t h e  " b e n chm a rk "  
f o r  t h e  o f f e n s e .  The b e n chm a rk  i s  u s u a l l y  m e a s u r e d  i n  " f i n e  u n i t s "  
a n d  r e f l e c t s  t h e  j u r i s d i c t i o n ' s  v i e w  a s  t o  t h e  s e r i o u s n e s s  o f  t h e  
o f f e n s e  com pa red  t o  o t h e r  c r im e s .  One o f  t h e  f i r s t  s t e p s  i n  
im p le m e n t in g  a  d a y  f i n e  s y s t e m  i s  t h e  a d o p t io n  o f  a  b e n chm a rk  s c a l e  
b y  a s s i g n i n g  f i n e  u n i t s  t o  e a c h  c r im i n a l  o f f e n s e .

48 W i n t e r f i e l d  & H i l l s m a n . s u p r a  n o t e  19, a t  7.
49 See t e x t  a c c o m p an y in g  n o t e  21 s u p r a .
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D e t e rm in in g  how many u n i t s  t o  a s s i g n  t o  e a ch  o f f e n s e  i s  s i m i l a r  t o  
d e v e lo p m e n t  o f  s e n t e n c i n g  g u i d e l i n e s .  The g r a v i t y  o f  t h e  o f f e n s e  
i s  w e ig h e d  a g a i n s t  a l l  o t h e r  o f f e n s e s  and  a d e t e r m i n a t i o n  made a s  
t o  t h e  a p p r o p r i a t e  l e v e l  o f  p u n i s h m e n t .  The j u r i s d i c t i o n  m u s t  a l s o  
d e c i d e  w h e th e r  t o  a d o p t  a f i x e d  num ber o f  f i n e  u n i t s  f o r  e a ch  
o f f e n s e  o r  a r a n g e  o f  f i n e  u n i t s  i n  o r d e r  t o  a l l o w  some v a r i a t i o n  
o f  t h e  b e n chm a rk  b a s e d  on a g g r a v a t i n g  o r  m i t i g a t i n g  f a c t o r s .  When 
S t a t e n  I s l a n d  i n i t i a t e d  i t s  d a y  f i n e s  p r o j e c t ,  a  p l a n n i n g  g ro u p  
d e t e rm in e d  t h e  c o u r t ' s  s e v e n t y  m o s t  common m is d em e a n o r s  and 
v i o l a t i o n s .  The g ro u p  t h e n  r a n k e d  t h e s e  o f f e n s e s  b y  s e v e r i t y . 50 

U s in g  a s c a l e  o f  120 d a y  f i n e  u n i t s ,  t h e  p l a n n i n g  g ro u p  a s s i g n e d  
f i n e  u n i t s  f o r  e a c h  o f f e n s e ,  e . g . ,  p r o s t i t u t i o n  = 5 u n i t s ,
h a r a s sm e n t  = 15 u n i t s ,  p e t i t  l a r c e n y  = 5 t o  60 u n i t s ;  s e x u a l  
m i s c o n d u c t  = 90 t o  120 u n i t s .  Where r a n g e s  w e re  s p e c i f i e d ,  j u d g e s  
w e r e  g i v e n  g u i d a n c e  on how t o  e s t a b l i s h  t h e  b e n chm a rk  i n  a 
p a r t i c u l a r  c a s e .  F o r  e x am p le ,  a j u d g e  w o u ld  d e t e rm in e  t h e  
b e n chm a rk  f o r  a  d e f e n d a n t  c o n v i c t e d  o f  p e t i t  l a r c e n y  a c c o r d i n g  t o  
t h e  v a l u e  o f  p r o p e r t y  s t o l e n . 51

I n  M i lw a u k e e ,  p l a n n e r s  u s e d  t h e  e x i s t i n g  f i n e  s y s t e m  t o  c r e a t e  t h e  
b e n chm a rk  s c a l e .  P l a n n e r s  a s s i g n e d  e a c h  f i n e  u n i t  a v a l u e  o f  
t w e n t y  d o l l a r s  an d  t h e n  d e t e rm in e d  t h e  r a n g e  o f  u n i t s  f o r  e a ch  
o f f e n s e  b y  d i v i d i n g  t h e  m in imum and  maximum f i n e  f o r  t h e  o f f e n s e

50The o f f e n s e s  r a n g e d  f rom  b r e a c h  o f  p u b l i c  d e co rum  t o  
v i c t i m i z i n g  o f f e n s e s  g e n e r a l l y  c h a r g e d  a s  f e l o n i e s  b u t  d i s p o s e d  o f  
a s  m i s d e m e a n o r s .  The o f f e n s e s  a r e  l i s t e d  i n  A p p e n d ix  A.

51 M cD on a ld . G re e n e .  & W o r z e l l a . s u p r a  n o t e  17, a t  22.
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b y  tw e n t y  d o l l a r s .  T h u s ,  an  o f f e n s e  w i t h  a m in imum f i n e  o f  $100 
and  a maximum f i n e  o f  $500 w o u ld  b e  a s s i g n e d  a r a n g e  o f  5 t o  25 
f i n e  u n i t s .  P l a n n e r s  u s e d  t h e  c o u r t ' s  " d e p o s i t  am oun t s c h e d u l e s "  
( c o m p a r a b le  t o  A l a s k a ' s  b a i l  f o r f e i t u r e  s c h e d u l e s )  t o  d e t e rm in e  t h e  
m e d ia n  b e n chm a rk  f o r  e a c h  v i o l a t i o n  an d  i n f r a c t i o n . 52 A j u d g e  
c o u l d  a d o p t  a  b e n chm a rk  h i g h e r  o r  l o w e r  t h a n  t h e  m e d ia n  ( b u t  s t i l l  
w i t h i n  t h e  p e r m i t t e d  r a n g e  f o r  t h e  o f f e n s e )  b a s e d  on a g g r a v a t i n g  
o r  m i t i g a t i n g  c i r c u m s t a n c e s  o r  p r i o r  c r im i n a l  h i s t o r y . 53

The b e n chm a rk  s c a l e s  f o r  S t a t e n  I s l a n d ,  P h o e n ix ,  an d  M i lw a u k e e  
a p p e a r  i n  A p p e n d ic e s  A , B an d  C, r e s p e c t i v e l y .

I n  1991, t h e  A l a s k a  S e n t e n c i n g  C om m is s io n  w e ig h e d  t h e  s e r i o u s n e s s  
o f  174 c r im i n a l  o f f e n s e s  fo u n d  i n  T i t l e  11 and  d e v e lo p e d  a r a n k i n g  
b e g i n n i n g  w i t h  m o s t  s e r i o u s  (M u rd e r  I )  t o  l e a s t  s e r i o u s  ( U n la w f u l  
P o s s e s s i o n  o f  P r o p e r t y  v a l u e d  u n d e r  $50)54 B e c a u s e  r a n k i n g  o f  

o f f e n s e s  i s  t h e  s t a r t i n g  p o i n t  o f  a d a y  f i n e  b e n chm a rk  s c a l e ,  t h e  
c o u r t  s y s t e m  c o u l d  c h o o s e  t o  a d o p t  t h i s  r a n k i n g  f o r  t h e  d a y  f i n e s  
p r o g r a m .  The c o u r t  w o u ld  s t i l l  n e e d  t o  a s s i g n  a  f i x e d  n um be r  o r  
a r a n g e  o f  f i n e  u n i t s  t o  e a c h  o f f e n s e .  T r a f f i c  o f f e n s e s  i n  T i t l e  
28, w h ic h  i n c l u d e s  DWI an d  DWLS o f f e n s e s ,  an d  f i s h  a n d  game

52 A d e p o s i t  am oun t s c h e d u l e  i s  s i m i l a r  t o  A l a s k a ' s  b a i l  
f o r f e i t u r e  s c h e d u l e  i n  t h a t  a  v i o l a t o r  h a s  t h e  o p t i o n  o f  p a y i n g  a 
" d e p o s i t "  i n s t e a d  o f  a p p e a r i n g  i n  c o u r t  t o  c o n t e s t  t h e  c h a r g e .

53 M cD on a ld .  G r e e n e .  & W o r z e l l a . s u p r a  n o t e  17, a t  5.

54 The p u r p o s e  o f  t h e  r a n k i n g  w as t o  d e t e rm in e  i f  a n y  o f f e n s e s  
s h o u l d  b e  s t a t u t o r i l y  r e c l a s s i f i e d  t o  r e f l e c t  t h e  s e r i o u s n e s s  o f  
t h e  c r im e ,  e . g . ,  r e c l a s s i f y  a  m is d em e an o r  o f f e n s e  t o  a  f e l o n y .
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o f f e n s e s  u n d e r  T i t l e  16 w e re  n o t  r a n k e d .  The C o m m is s io n ' s  r a n k i n g  
a p p e a r s  i n  A p p e n d ix  E .

D. E v a l u a t i o n  o f  a  d e f e n d a n t ' s  f i n a n c i a l  r e s o u r c e s

I n  a d d i t i o n  t o  a d o p t i n g  a b e n chm a rk  s c a l e ,  t h e  c o u r t  s y s t e m  m u s t  
d e c i d e  how much o f  a  d e f e n d a n t ' s  in com e  t o  a s s e s s .  S t a t e n  I s l a n d ,  
f o r  e x a m p le ,  c h o s e  t o  a s s e s s  t h e  d e f e n d a n t ' s  d a i l y  n e t  in c o m e , 
a d j u s t e d  f o r  f a m i l y  r e s p o n s i b i l i t i e s  an d  b a s i c  p e r s o n a l  n e e d s . 55 

D a i l y  n e t  in com e w as  d e t e rm in e d  b y  d i v i d i n g  t h e  d e f e n d a n t ' s  p a y  
c h e c k ,  w e l f a r e  a l l o t m e n t  o r  un em p lo ym en t c h e c k  b y  t h e  n um be r o f  
d a y s  i n  t h e  p a ym en t p e r i o d .  The f i g u r e  w as t h e n  a d j u s t e d  b a s e d  on 
t h e  num be r o f  p e r s o n s  s u p p o r t e d  b y  t h e  d e f e n d a n t ' s  in c o m e .  To 
r e d u c e  t h e  h a r s h n e s s  on lo w  in com e d e f e n d a n t s  who do n o t  h a v e  
s a v i n g s  o r  a c c e s s  t o  c r e d i t ,  t h e  v a l u a t i o n  f o r m u la  a l l o w e d  an 
a d d i t i o n a l  in com e a d j u s tm e n t  f o r  p e o p le  l i v i n g  i n  p o v e r t y . 56 To 

a s s i s t  t h e  j u d g e  i n  d e t e r m in i n g  t h e  d a i l y  in com e  a s s e s s m e n t ,  
p l a n n e r s  d e v i s e d  a c h a r t  s i m i l a r  t o  a " t a x  t a b l e "  s h o w in g  a v e r a g e  
d a i l y  in com e  on one a x i s  an d  t h e  num ber o f  p e r s o n s  s u p p o r t e d  b y  t h e  
d e f e n d a n t  on t h e  o t h e r  a x i s .  The c h a r t  a p p e a r s  i n  A p p e n d ix  A .

Once t h e  l e v e l  o f  a s s e s s m e n t  i s  d e t e rm in e d ,  t h e  c o u r t  s y s t e m  w o u ld  
n e e d  a p r o c e d u r e  t o  o b t a i n  f i n a n c i a l  i n f o r m a t i o n  f r o m  d e f e n d a n t s .  
C o u r t s  i n  A l a s k a  a l r e a d y  c o l l e c t  d e t a i l e d  f i n a n c i a l  i n f o r m a t i o n

55 M i lw a u k e e  an d  P h o e n ix  u s e d  o r  a r e  u s i n g  a s i m i l a r  s y s t e m .
56 M cD ona ld . G re e n e .  & W o r z e l l a . s u p r a  n o t e  17, a t  27.
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f r o m  d e f e n d a n t s  who r e q u e s t  a p p o in t e d  c o u n s e l . 57 The same b a s i c  

m e ch an ism  c o u l d  p r o b a b l y  b e  u s e d  t o  c o l l e c t  f i n a n c i a l  i n f o r m a t i o n  
f r o m  d e f e n d a n t s  who a r e  s u b j e c t  t o  a d a y  f i n e . 58

VI. C o n c l u s i o n

A la s k a  f a c e s  t h e  p o s s i b i l i t y  o f  f u t u r e  b u d g e t  s h o r t f a l l s  w i t h  t h e  
d e c l i n e  o f  o i l - b a s e d  r e v e n u e s .  A s s u c h ,  b u d g e t  c o n s t r a i n t s  may 
f o r c e  p r o p o r t i o n a t e  c u t b a c k s  on p r i s o n  and  p r o b a t i o n  r e s o u r c e s .  
T h e r e f o r e ,  a l t e r n a t i v e  i n t e r m e d i a t e  c r im i n a l  s a n c t i o n s ,  s u c h  a s  d a y  
f i n e s ,  may become a n e c e s s i t y .  O th e r  j u r i s d i c t i o n s  f i n d  d a y  f i n e s  
a r e  e f f e c t i v e  a s  a s o l e  p e n a l t y  f o r  m i s d em e a n a n t s  an d  f e l o n s  who 
h a v e  lo w  t r e a tm e n t  an d  s u p e r v i s i o n  n e e d s .  By n o t  im p o s in g  a s h o r t ­
t e rm  j a i l  s e n t e n c e  on t h e s e  o f f e n d e r s ,  p r i s o n  s p a c e  i s  made 
a v a i l a b l e  f o r  m o re  v i o l e n t ,  p r e d a t o r y  o f f e n d e r s .  A s t h e  A la s k a  
S e n t e n c i n g  C om m is s io n  h a s  n o t e d ,  " [ e ] v e r y  o f f e n d e r  d i v e r t e d  i n t o

57 T h i s  i n f o r m a t i o n  i s  a l s o  g a t h e r e d  a s  p a r t  o f  t h e  
p r e s e n t e n c e  i n v e s t i g a t i o n .  S u ch  i n v e s t i g a t i o n s  a r e  c o n d u c t e d  i n  
m o s t  f e l o n y  c a s e s  b u t  f e w  m isd em e a n o r  c a s e s .

58 As p a r t  o f  i t s  d a y  f i n e s  p r o j e c t ,  S t a t e n  I s l a n d  em p lo y e d  
p e o p le  t o  i n t e r v i e w  d e f e n d a n t s  a b o u t  t h e i r  f i n a n c i a l  r e s o u r c e s .  
P l a n n e r s  a l s o  d e v e lo p e d  t a b l e s  s h o w in g  t h e  m e d ia n  b iw e e k l y  s a l a r y  
f o r  v a r i o u s  o c c u p a t i o n s ,  e . g . ,  c o n s t r u c t i o n  w o r k e r s ,  f o o d  and 
b e v e r a g e  p r e p a r e r s ,  s a l e s  p e r s o n n e l .  I f  a d e f e n d a n t  r e f u s e d  t o  
d i s c l o s e  f i n a n c i a l  i n f o r m a t i o n  t o  c o u r t  p e r s o n n e l ,  t h e  j u d g e  w o u ld  
c a l c u l a t e  t h e  d a y  f i n e  b a s e d  upon  i n f o r m a t i o n  i n  t h e s e  t a b l e s .  The 
g e n e r a l  in com e  g u i d e l i n e s  a p p e a r  i n  A p p e n d ix  A . J u d g e s  i n  t h e  
S t a t e n  I s l a n d  p r o j e c t  w e r e  a l s o  a u t h o r i z e d  t o  a d j u s t  d e f e n d a n t s '  
d a i l y  in com e  f i g u r e s  t o  r e f l e c t  i l l e g a l  o r  " u n d e r  t h e  t a b l e "  
in c o m e . 24



a n o n - p r i s o n  p ro g ram  i s  m a k in g  a  s p a c e  a v a i l a b l e  f o r  a more s e r i o u s  
o f f e n d e r  an d  s a v i n g  t h e  n e e d  f o r  new p r i s o n  c o n s t r u c t i o n . ,,s9

I f  y o u  h a v e  an y  q u e s t i o n s ,  p l e a s e  c o n t a c t  me a t  e x t e n s i o n  646.

d a y f in e .m em o3
/ c j

59 A l a s k a  S e n t e n c i n g  C om m is s io n ,  1991 A n n u a l  R e p o r t  t o  t h e  
G o v e rn o r  an d  t h e  A l a s k a  L e g i s l a t u r e  34 (1991).
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A P P E N D X X

A pp en d ix  A 

A pp en d ix  B

A p p en d ix  C

A p p e n d ix  D 

A p p e n d ix  E

Day F i n e s  P ro g ram  f o r  S t a t e n  I s l a n d ,  New Y o rk :
• B enchm ark S c a l e
• D a i l y  In com e R e f e r e n c e  T a b le
• M ed ian  S a l a r y  b y  O c c u p a t io n  Type

Day F i n e s  P ro g ram  f o r  P h o e n ix ,  A r i z o n a :
• B enchm ark S c a l e
• D a i l y  In com e R e f e r e n c e  T a b le
• D a i l y  In com e F i g u r e s  f o r  S k i l l e d  U nem p lo yed  

D e f e n d a n t s
Day F i n e s  P ro g ram  f o r  M i lw a u k e e ,  W i s c o n s i n :

• B enchm ark S c a l e
A l a s k a  S e n t e n c i n g  C om m is s io n :  S u r v e y  D a ta
o f  F e lo n y  S e n t e n c e s  Im po sed  B e tw een  1986-91
A la s k a  S e n t e n c in g  C om m is s io n :  R a n k in g  o f  T i t l e
11 C r im i n a l  O f f e n s e s  ( J u l y  1991)



A p p e n d L i x  A :

Day F i n e s  P ro g ram  f o r  S t a t e n  I s l a n d ,  New Y o rk
B enchm ark  S c a l e  
D a i l y  In com e  R e f e r e n c e  T a b le  

• M ed ia n  S a l a r y  b y  O c c u p a t io n  Type



Staten Island Dav-Fine Benchmark Scales

P L  Charge

115.00 AM

120.00 AM

110/
120.00 BM

Type of Offense

Criminal Facilitation 4

Assault 3: Range of 20-95 DF
A. Substantial Injury

Stranger-to-stranger; or, where 
victim is know n to assailant, 
he/she is weaker, vulnerable

B. Minor Injury
Stranger-to-stranger; o r , where 
victim is know  to assailant, 
he/she is weaker, vulnerable; 
or, altercations involving use of 
a weapon

C. Substantial Injury
Altercations am ong 
acquaintances; brawls

D. Minor Injury
Altercations am ong  
acquaintances; brawls

Attempted Assault 3: range of 15-45 DF

A. Substantial Injury
Stranger-to-stranger; or, where 
victim is know n to assailant, 
he/she is weaker, vulnerable

B. Minor Injury
Stranger-to-stranger; o r , where 
victim is know  to assailant, 
he/she is weaker, vulnerable; 
or, altercations involving use of 
a  w eapon

C. Substantial Injury
Altercations am ong  
acquaintances; brawls

D. Minor Injury
Altercations am ong  
acquaintances; brawls

N um ber of Day-Fine Units 

Discount-PRESUMFTTVE-Prexnium

3 0 -3 5 - 40 

81 -95 -109

59 - 70 - 81

3 8 -4 5 - 52 

1 7 -2 0 - 23

38 - 45 - 52 

3 0 -3 5 - 40

1 7 -2 0 - 23 

1 3 -1 5 - 17

Prepared by the Vera Institute of Justice12/6/88



Number of Day-Fine Units

120.15 BM

PL Charge

120.20 AM 

110/
120.20 BM 

13020 AM

130.38 BM 

130.55 BM 

130.60 AM

135.05 AM

140.05 v io  

140.10 BM

140.15 AM  

110/
140.15 BM 

140.35 AM

Type of Offense Disoount-PRESUMPTIVE-Premii

Meanacing: Range of 30-45 DF
A. Threat o f Serious Physical Injury

Stranger-to-stranger; or, w here  
victim is weaker, vulnerable

B. Threat o f Serious Phsycial Injury
Altercations am ong  
acquaintences; brawls

Reckless Endangerment 

Attempted Reckless Endangerm ent

Sexual Misconduct: Range of 90-120 DF
A. Sexual Intercourse

W ithout consent involving  
forcible compulsion

B. Sexual Intercourse
W here victim is incapable of 
consent or under the age of 
fourteen

38 - 45 - • 52

2 5 -  30- 35

5 5 - 65- 75 

17 - 20 - 23

1 0 2 -1 2 0 -1 3 8

7 6 -  9 0 - 1 0 4

Consensual Sodomy 

Sexual Abuse 3 

Sexual Abuse 2 

U nlawful Imprisonment 2 

Trespass

Criminal Trespass 3 

Criminal Trespass 2 

Attempted Criminal Trespass 2

13-15 - 17 

38 - 45 - 52 

8 5 - 1 0 0 - 1 1 5  

55 - 65 - 75 

13 - 15 - 17 

17 - 20 - 23 

42 - 50 - 58 

25 - 30- 35

Posession of Burglary Tools 42 - 50 - 58

Prepared by the Vera Institute of Justice
12/6/88



PL Charge

1 4 5 .0 0  A M

110/
1 4 5 .0 0  B M

1 4 5 .1 4  B M

1 4 5 .1 5  A M  

1 5 5 .2 5  A M

Type of Offense

C r im in a l  M is c h ie f  4 : R a n g e  o f  1 5 -6 0  D F  
(D a m a g e  to  p r o p e r t y  s c a le d  a s  f o r  

p e t i t  la r c e n y )

$1000 o r  m o r e

7 0 0 -9 9 9

5 0 0 -6 9 9

3 0 0 -4 9 9

1 5 0 -2 9 9

1 -1 4 9

A t t e m p t e d  C r im in a l  M is c h ie f  4 : R a n g e  o f  1 5 -3 0  D F  
P a m a g e  to  p r o p e r t y  s c a le d  a s  f o r  

a t te m p te d  p e t it  la r c e n y )
$1000 o r  m o r e  

6 0 0 -9 9 9  

1 -5 9 9

N um ber o f D ay-Fine  U n its 

D is co u n l-P R ESU M P TIV E -P re m iu m

C r im in a l  T a m p e r in g  3  

C r im in a l  T a m p e r in g  2

P e t it  L a r c e n y :  R a n g e  o f  1 5 -6 0  D F  
$1000 o r  m o r e  

7 0 0 -9 9 9  

5 0 0 -6 9 9  

3 0 0 -4 9 9  

1 5 0 -2 9 9  

1 -1 4 9

51 - 60 - 69 
42 -5 0 -5 8  
34 -40 -46  
25 -3 0 -3 5  
17 -2 0 -2 3  
13 -1 5 -1 7

2 5 - 3 0 - 3 5

17 -20 -23
13 -15 -17

1 7 -2 0 -2 :

4 2 -50 -58

51 - 60 - 69 
42 -5 0 -5 8  
34 -40 -46  
25 -3 0 -3 5  
17 -20 -23  
13- 15 -17

Prepared by the Vera Institute of Justice12/6/88



N m n b e t o f D ay-Fine U n its

P L  Charge_______ Typ e  of Offe.w e______________________________ D isco u n t-P R E SU M P T IV E -F re m itm

110/ Attempted Petit Larceny: Range of 15-30 DF
155.25 BM $1000 or more 25 -3 0 -3 5

600-999 1 7 -2 0 -2 3
1-599 1 3 -1 5 -1 7

110/ Attempted Grand Larceny: Range of 20-65 DF
15530 AM A. Purse Snatch 5 5 -6 5 -7 5

Regardless of amount of value
B. Extortion 5 5 -6 5 -7 5

Regardless of amount of value
C. Value Exceeding $1000 51 - 60 - 69
D. Stolen Credit Card 51 - 60 - 69
E. Stolen Motor Vehicle:

Range of 20-60 DF 
(Car value scaled as for 
petit larceny)

$1000 or more 51 - 60 - 69
700-999 42 - 50 - 58
500-699 34 -40 -46
30 CM99 25 -3 0 -3 5
150-299 17 -20 -23
1-149 13 -1 5 -1 7

165.05 AM Unauthorized Use of a Vehicle 3:
Range of 15-60 DF

(Car value scaled as for petit larceny)
$1000 or more 51 - 60 - 69

700-999 4 2 -5 0 -5 8
500-699 34 - 40 - 46
300-499 2 5 -3 0 -3 5
150-299 17 -2 0 -2 3

1-149 1 3 -1 5 -1 7

: 165 .09  A M  A u t o  S t r ip p in g  2  1 3 - 1 5 - 1 7

Prepared by the Vera Institute of Justice
12/6/B8



165.30 AM 

165.40 AM

PL Charge

110/
165.40 BM

170.05 AM 

17020 AM 

17055 BM 

110/
170.70 AM

175.05 AM 

110/
175.05 BM 

176.10 AM

Type of Offense

Fraudulent Accosting

Criminal Posession of Stolen Property 5: 
Range of 15-60 DF 
(Property value scaled as for 
petit larceny)

$1000 or more 

700-999 
500-699 

300-499 

150-299 

1-149

Attempted Criminal Possession of
Stolen Property 5:

Range of 15-30 DP 
(Property value scaled as for 
attempted petit larceny)

$1000 or more 

600-999 

1-599

Forgery 3

Criminal Possession of a Forged Instrument

U nlaw ful Use of Slugs

Attempted Illegal Possession of
Vehicle ID Number

Falsifying Business Records 2

Attempted Falsifying Business Records 2

Insurance Fraud 5

N um ber o f Qay-FLnc U n its  

D is co u n t-P R E SU M P T IV E -P ie n u u m

42 -50 -58

51 - 60 - 69 
4 2 -5 0 -5 8  
34 -4 0 -4 6  
25 -3 0 -3 5  
17 -2 0 -2 3  
13-15-17

2 5 - 3 0 - 3 5

1 7 - 2 0 - 2 3

1 3 - 1 5 - 1 7

34 -4 0 -4 6

3 0 -3 5 -4 0

1 3 - 1 5 - 1 7

3 0 -3 5 -4 0

4 2 -5 0 -5 8

1 7 -2 0 -2 3

51 - 60 - 69

Prepared by t> c Vera Institute of Justice12/6/S8



Number of Day-Fine UniU

PL Charge

190.05 BM  

190.25 AM

195.05 AM

200.30 AM  

205.20 AM

205.30 AM  

210.35 AM  

210.45 AM 

21550 AM 

110/
21550 BM 

220.03 AM

220.45 AM

22050 AM 

221.05 vio  

221.10 BM

Ty p e  o f Offense
Issuing a Bad Check

Criminal Impersonation 2

Obstructing Governmental Administration 2

G iving Unlawful Gratuities 

Promoting Prison Contraband 2

Resisting Arrest

M aking an Apparently Sworn False Statement 

Making a Punishable False Written Statement 

Criminal Contempt 2 

Attempted Criminal Contempt 2

D is co u n t.P R E S U M P T IVE.Prem iu

13 -15 -17

Criminal Possession of a Controlled Substance 7: 
Range of 35*50 DF

A. Possession of cocaine, herion, PCP, 
LSD or other "street jobs"

B. Criminal possession of valium, 
methadone, or other 
pharmaceutical drugs

Criminal Posession of a Hypodermic 
Instrument

Criminal Use of Drug Paraphernalia 2  

Unlawful Possession of Marijuana 

Possession of Marijuana 5

42-50-58

3 0 - 3 5 - 4 0

13-15-17

Prepared by the Vera Institute of Justice
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PL Charge Type of Offense

221.15 AM Possession of Marijuana 4

221.40 AM Sale o f Marijuana 4

11<V Attempted Sale of Marijuana 4
221.40 BM

225.05 AM Prom oting Gambling 2

225.15 AM Possession of Gambling Records 2 

230.00 BM Prostitution

240.20 vio Disorderly Conduct

240.25 vio Harrassment

240.30 AM Aggravated Harrassment 2

240.35 vio  Loitering

24036 BM Loitering 1

24037A AM Loitering for Prostitution

240.37 B BM Loitering for Prostitution

24037V v io  Loitering for Prostitution

240.45 BM Criminal N uisance

24050 BM Falsely Reporting an Incident 3

N um ber o f D ay-Fine  U n its
DIscount-PRESUMPTTVE-Premium

3 0 -3 5 -4 0  

42 -50  -58 

2 1 -2 5 -2 9

4 2 -5 0 -5 8

42 -5 0 -5 8

1 3 -1 5 -1 7

13 -1 5 -1 7

13 -1 5 -1 7

4 2 -5 0 -5 8

13 -15 -17

13 -1 5 -1 7

21 -25 -29

13 -15 -17

13 -1 5 -1 7

1 3 - 1 5 - 1 7

17 -20 -23

Prepared by the Vera Institute of Justice
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Number of Day-Fine Units

24055 AM

245.00 BM 

110/

250.05 AM  

260.10 AM

PL Charge

260.20 BM 

265.01 AM

110/
265.01 BM

270.00 BM 
or vio

2 70 .05  B M

Ty p e  o f Offense    D is co u n t-P R ESU M P T IV E -P re m iu m

Falsely Reporting an Incident 2 3 0 - 3 5 - 4 0

Public Lewdness 2 5 - 3 0 - 3 5

Attempted Eavesdropping 3 0 - 3 5 - 4 0

Endangering the Welfare of a Child:
Range o f 20-90 DF

A. Serious physical injury with' 76 - 90-104  
indication of neglect by parent
or guardian

B. N eglect of a child involving 4 2 - 5 0 - 5 8
substantial risk o f serious 
physical injury

C. N eglect of a child 1 7 - 2 0 - 2 3

Unlaw fully D ealing w ith a Child 1 3 - 1 5 - 1 7

Criminal Possession of a W eapon 4:
Range of 35-60 DF

A. Criminal Possession of a Firearm 51 - 6 0  - 69

B. Criminal Possession of Any Other 30 - 35 - 40 
Dangerous or Deadly Weapon

Attempted Criminal Possession of a W eapon 4:
Range of 15-25 DF

A. Criminal Possession of a Firearm 2 1 - 2 5 - 2 9

B. Criminal Possession of A ny Other 1 3 - 1 5 - 1 7  
Dangerous or D eadly W eapon

U nlaw fully D ealing w ith  Fireworks 2 1 - 2 5 - 2 9
Range of 15-35 DF
A. O ffering fireworks for sale; a B misdemeanor 3 0 - 3 5 - 4 0

B. Possession of fireworks for use; a violation 13 - 1 5  -1 7

Unlaw fully Possessing N oxious Material 13 - 1 5  -1 7
Prepared by the Vera Institute  o f Justice12/6/88



J g b t e J S

Dollar-Value of One Day-Fine Unit 
By Net D.iilv Income and Number of Dependents

N et D aily  
Income ($)

N um ber o f  D ependents (Including Self)

1 2 3 4 5 6 7 8

$3 $1.28 $1.05 $0.83 $0.68 $053  $0.45 $0.37 $0.30
4 1.70 1.40 1.10 0.90 0.70 0.60 0 5 0 0.40
5 2.13 1.75 1.38 1.13 0.88 0.75 0.62 0.50
6 2 5 5 2.10 1.65 1.35 1.05 0.90 0.75 0.60
7 2.98 2.45 1.93 158 1.23 1.05 0.87 0.70
8 3.40 2.80 2.20 1.80 1.40 1.20 1.00 0.80
9 3.83 3.15 2.48 2 0 3 158 1.35 1.12 0.90

10 4.25 3.50 2.75 2.25 1.75 1.50 1.25 1.00
11 4.68 3.85 3.03 2 4 7 1.93 1.65 1.37 1.10
12 5.10 4.20 3.30 2.70 2.10 1.80 1.50 1.20
13 5.53 4.55 3.58 2 9 3 2.28 1.95 1.62 1.30
14 7.85 4.90 3.85 3.15 2.45 2.10 1.75 1.40
15 8.42 5.25 4.13 3.38 2.63 2.25 1.87 1.50
16 8.98 5.60 „ 4.40 3.60 2.80 2 4 0 2.00 1.60
17 954 5.95'^ 4.68 3.83 2.98 2.55 2.12 1.70
18 10.10 6.30 # 4 .9 5 4.05 3.15 2.70 2.25 1.80
19 10.66 8.78'AV)5.23 4.28 3.33 2.85 2 3 7 1.90
20 11.22 9.24 5.50 4.50 3.50 3.00 2.50 2.00
21 11.78 9.70 5.78 4.73 3.68 3.15 2.62 2.10
22 . 12.34 :o.i6 6.05 4.95 3.85 3.30 2.75 2.20
23 12.90 10.63 6.33 5.18 4.03 3.45 2.87 2.30
24 13.46 11.09 8.71 5.40 4.20 3.60 3.00 2.40
25 14.03 1155 9.08 5.63 4.38 3.75 3.12 2 5 0
26 1459 12.01 9.44 5.85 4 5 5 3.90 3.25 2.60
27 15.15 12.47 9.80 6.08 4.73 4.05 3.37 2 7 0
28 15.71 12.94 10.16 8.32 4.90 4.20 3.50 2.80
29 16.27 13.40 10.53 8.61 .5.07 4.35 3.62 2.90
30 16.83 13.86 10.89 8.91 5.25 4 5 0 3.75 3.00
31 17.39 14.32 11.25 9.21 5.43 4.65 3.87 3.10
32 17.95 14.78 11.62 9.50 5.60 4.80 4.00 3.20
33 18.51 15.25 11.98 9.80 7.62 4.95 4.12 3.30
34 19.07 15.71 1234 10.10 7.85 5.10 4.25 3.40
35 49.64 16.17 12.71 10.40 8.09 5.25 4.37 3.50
36 20.20 16.63 13.07 10.69 8.32 5.40 4.50 3.60
37 20.76 17.09 13.43 10.99 8.55 5.55 4.62 3.70
38 21.32 1756 13.79 11.29 8.78 7.52 4.75 3.80
39 21.88 18.02 14.16 11.58 9.01 7.72 4.87 3.90
40 22.44 18.48 14.52 11.88 9.24 7.92 5.00 4.00



Net Daily
Income ($) 1 2_____ 3 4 5 6 7 8

$41 $23.00 $18.94 $14.88 $12.18 $9.47 $8.12 $5.12 $4.10
42 23.56 19.40 15.25 12.47 9.70 8.32 5.25 4.20
43 24.12 19.87 15.61 12.77 9.93 851 7.09 4.30
44 24.68 20.33 15.97 13.07 10.16 8.71 7.26 4.40
45 25.25 20.79 16.34 13.37 10.40 8.91 7.42 450
46 25.81 21.25 16.70 13.66 10.63 9.11 759 4.60
47 26.37 21.71 17.06 13.96 10.86 9.31 7.75 4.70
48 26.93 22.18 17.42 14.26 11.09 950 7.92 6.34
49 27.49 22.64 17.79 1455 11.32 9.70 8.08 6.47
50 28.05 23.10 18.15 14.85 1155 9.90 8.25 6.60
51 28.61 23.56 18.51 15.15 11.78 10.10 8.41 6.73
52 29.17 24.02 18.88 15.44 1101 10.30 8.58 6.86
53 29.73 24.49 19.24 15.74 1124 10.49 8.74 7.00
54 30.29 24.95 19.60 16.04 12.47 10.69 8.91 7.13
55 30.86 25.41 19.97 16.34 12.71 10.89 9.07 7.26
56 31.42 25.87 20.33 16.63 12.94 11.09 9.24 7.39
57 31.98 26.33 20.69 16.93 13.17 11.29 9.40 752
58 32.54 26.80 21.05 17.23 13.40 11.48 9.57 7.66
59 33.10 27.26 21.42 17.52 13.63 11.68 9.73 7.79
60 33.66 27.72 21.78 17.82 13.86 11.88 9.90 7.92
61 34.22 28.18 22.14 18.12 14.09 12.08 10.06 8.05
62 34.78 28.64 22.51 18.41 14.32 12.28 10.23 8.18
63 35.34 29.11 22.87 18.71 14.55 12.47 10.39 8.3?
64 35.90 29.57 23.23 19.01 14.78 12.67 10.56 8.45
65 36.47 30.03 23.60 19.31 15.02 12.87 10.72 8.55.
66 37.03 30.49 23.96 19.60 15.25 13.07 10.89 8.71
67 37.59 30.95 24.32 19.90 15.48 13.27 11.05 8.84
68 38.15 31.42 24.68 20.20 15.71 13.46 11.22 8.98
69 38.71 31.88 25.05 20.49 15.94 13.66 11.38 9.11
70 39.27 32.34 25.41 20.79 16.17 13.86 11.55 9.24
71 39.83 32.80 25.77 21.09 16.40 14.06 11.71 9.37
72 40.39 33.26. 26.14 21.38 16.63 14.26 11.88 950
73 40.95 33.73 26.50 21.68 16.86 14.45 12.04 9.64
74 4151 34.19 26.86 21.98 17.09 14.65 12.21 9.77
75 42.08 34.65 27.23 22.28 17.33 14.85 12.37 9.90
76 £2.64 35.11 2759 2257 1756 15.05 12.54 10.03
77 43.20 35.57 27.95 2187 17.79 15.25 12.70 10.16
78 43.76 36.04 28.31 23.17 18.02 15.44 12.87 10.30
79 44.32 36.50 28.68 23.46 18.25 15.64 13.03 10.43
80 44.88 36.96 29.04 23.76 18.48 15.84 13.20 10.56



Number of Dependents (Including Self)
Daily 
me ($) 1 2 3 4 5 6 7 8

$81 $45.44 $37.42 $29.40 $24.06 $18.71 $16.04 $13.36 $10.69
82 46.00 37.88 29.77 24.35 18.94 16.24 13.53 10.82
83 4656 38.35 30.13 24.65 19.17 16.43 13.69 10.96
84 47.12 38.81 30.49 24.95 19.40 16.63 13.86 11.09
85 47.69 39.27 30.86 25.25 19.64 16.83 14.02 11.22
86 48.25 39.73 31.22 2554 19.87 17.03 14.19 11.35
87 48.81 40.19 3158 25.84 20.10 17.23 14.35 11.48
88 49.37 40.66 31.94 26.14 20.33 17.42 14.52 11.62
89 49.93 41.12 32.31 26.43 20.56 17.62 14.68 11.75
90 50.49 41.58 32.67 26.73 20.7° 17.82 14.85 11.88
91 51.05 42.04 33.03 27.03 21.02 18.02 15.01 12.01
92 51.61 42.50 33.40 27.32 21.25 18.22 15.18 12.14
93 52.17 42.97 33.76 27.62 21.48 18.41 15.34 12.28
94 52.73 43.43 34.12 27.92 21.71 18.61 15.51 12.41
95 53.30 43.89 34.49 28.22 21.95 18.81 15.67 12.54
96 53.86 44.35 34.85 28.51 22.18 19.01 15.84 12.67
97 54.42 44.81 35.21 28.81 22.41 19.21 16.00 12.80
98 54.98 45.28 3557 29.11 22.64 19.40 16.17 12.94
99 55.54 45.74 35.94 29.40 22.87 19.60 16.33 13.07
100 56.10 46.20 36.30 29.70 23.10 19.80 16.50 13.20

Prepared by the Vera Institute of Justice
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T a b l e  3

Median Salary (Bi-Weekly Gross) 
By Occupation Type

M arketing and Sales Occupations
Cashiers $ 360
Counter and Rental Clerks 380
Insurance Agents and Brokers

B eginning 700
5-9 Years Exp. 1800
10+  Years Experience 2685

Manufacturer's Sales Workers 980
Real Estate Agents and Brokers

Agents 730

Brokers 1340
Retail Sales Wokers 430
Securities and Financial Services 
Sales Representatives

Beginning 1420
Experienced 3490

Services Sales Representatives 805
Travel Agents and Managers

Travel Agents 615
Managers 1150

W holesale Trade Sales Workers 980

Administrative Support Occupations,
Including Clerical

Bank Tellers 460
Bookkeepers and Accounting Clerks 570 
Clerical Supervisors and M anagers 845
Computer and Peripheral 630
Equipment Operator
Data Entry Keyers 550
File Clerks 475

General Office Clerk 565
Insurance Claims and Policy Processing

Inside Adjusters 735

O utside Adjusters 825
Records Clerks 600
Claims Clerks 550

Source: Occupational Outlook Handbook, 1988-89 Edition,
U.S. Departm ent o f Labor, Bureau o f Labor Statistics, April 1988



Postal Gerks and Mail Carriers
B eginning $770
Maximum 1040

Receptionists and Information G erks 485 
Reservation and Transportation 840
Ticket Agents and Travel Clerks 
Secretaries 765
Statistical Clerks 680
Stenographers

Beginning, private 705
Experienced, private 830
Federal Government 570

Stock Clerks 600
Teacher Aides 510
Telephone Operator 630
Traffic, Shipping, Receiving Clerks 590
Typists and Word Processors

B eginning Typist 485
Experienced Typist 650
Word Processor 615
Government Typist 475

Service O ccupations
Correction Occupations

Local 700
State 670
Federal 780

Firefighting Occupations 800
Guards 425
Police, Detectives, Special Agents

Police Patrol Officers 830
Police and Detective Sgts. 1025
Police and Detective Lts. 1165

Food and Beverage Preparation and Service 
Chefs, Cooks, and Other Kitchen Work

Chefs 670
Cooks 420
Assistant Cooks 380
Short-Order Cooks 360
Bread/Pastry Bakers 405
Salad Preparation 340
Fast-Food Preparation 310

Food and Beverage Service Workers 
(Including Tips)

Waiters/Waitresses 345
Bartenders 430



General M aintenance M echanics $760
H eating, Air-Conditioning, 780
Refrigeration M echanics 

Hom e Appliance and 600-920
Power Tool Repairers

Industrial Machinery Repairers 830
Line Installers and Cable Splicers 1055
M illwrights 1005
Mobile H eavy Equipment M echanics 880 
Motorcycle, Boat, and 600
Small-Engine M echanics 

Musical Instrument Repairers 
and Tuners

B eginning 305-385
Experienced 765-1535

Office M achine and 750
Cash Register Services

Telephone Installers and Repairers 1220
Vending Machine Servicers 240-1120
and Repairers

Construction Trades and Extractive O ccupation
Bricklayers and Stonem asons 820
Carpenters 695
Carpet Installers 660
Concrete M asons and Terrazzo Workers 690 
Drywall Workers and Lathers 750
Electricians 945
Glaziers 720
Insulation Workers 740
Painters and Paperhangers 600
Plasterers 750
Plumbers and Pipefitters 940
Roofers 610
Roustabouts 890
Sheet Metal Workers 1400
Structural and Reinforcing 930
Metal Workers

Tilesetters 850

Production O ccupations 
Apparel Workers

Sew ing Machine Operators 360
Pressing M achine Opera tors 400

Bindery Workers
B eginning 710
Experienced 975



Blue-Collar Worker Supervisors $970
Boilermakers 380-1240
Butchers and Meatcutters 750-1195
Compositors and Typesetters 690
D ental Laboratoiy Technicians 720
Electric Power G enerating 1120
Plant Operators, Pow er Distribu) its
and Dispatchers

Inspectors, Testers, Graders 680
Jewelers

Retail 770
M anufacturing 700-1000

Lithographers and Photoengraving
Workers

Photoengravers 1205
Lithographers 1180

M achinists 840
M etalworking and Plasticworking
M achine Operators

Motor Vechides and 1080
Equipment

Aircraft and Parts 1030
Primary Metal Industries 955
Machinery M anufacturing, 845
Except Electrical

Fabricated Metal Products 790
Electrical and Electronic 775
Machinery and Equipm ent

Misc. Plastics Products 650
Numerical-Control M achine-Tool 800
Operators

Opthalmic Laboratory Technicians 385-575
Painting and Coating M achine 620
Operators

Photographic Process Workers 500
Precision Assemblers 600
Printing Press Operators 1330
Shoe and Leather Workers 600
and Repairers

Stationary Engineers ' 1230
Textile Machinery Operators 650
Tool-and-Die Makers 1020
Upholsterers 480-1040
Water and W astewater Treatment

Plant Operators *

Operator 775
Supervisor 860



Welders, Cutters, and Welding 
Machine Operators

Welding Machine Operators o $720
Welders and Cutters ° 1120

Woodworking Occupations 540

Transportation and Material Moving Occupation 
Busdrivers 650
Materical Moving Equipment Operators 750
Truckdrivers

Traaor-Trailers 955
Medium Trucks 885
Heavy Straight Trucks 815
Light Trucks 610

Construction Trades Helpers 550

*

Prepared by the Vera Institute of Justice

8/5/88



A p p e n d i x  B :

Day Fines Program for Phoenix, Arizona

• Benchmark Scale
• Daily Income Reference Table
• Daily Income Figures for Skilled Unemployed 
Defendants



F i n a n c i a l  A s s e s s m e n t  U n i t s  b y  O d e n s e T a b l e  2

Code/Class Coarse.
13-1703 6F Arson, Att. 50
13-1703 5F Arson ' - ■ 1 1 1  I  85
13-1704 4F Arson, Solic. 335
13-1703 4F Ars o1 1 ... . ........ : i  m s s m io -
13-1704 3F Arson, Att. 340
13-1704 2F : Arson........ • ^ ^ * 1 . ':;v'vx->.v;v:v.\x.-.xfivx.\w.%.
13-1203 3M Assault 15
13-1203 2M Assault , , , « v
13-1204 1M Assault, Aggravated, Att. 35
13-1203 1M Assault m  i E  ! '£ »  35
13-1204 6F Assault, Aggravated 70
13-1204 4F Assault, Aggravated, Att. , i w f f r : : ' ,  1 9 0
13-1204 3F Assault, Aggravated 270
13-1204 2F Assault, Aggravated m m m m m
13-3305 1M Betting and Wagering, Att. 20
13-3305 6F Betting and Wagering H B B K O
13-1506 2M Burglary, 3rd deg., Att. Facil. 25
13-1506 1M Burglary, 3rd deg., Facil. . 50
13-1507 1M Burglairy, 2nd deg., Att. Facil. 35
13-1507 6F Burglary, 2nd deg., Facil. 50
13-1506 6F Burglaiy, 3rd deg., Solic. 65
13-1506 5F Burglaiy, 3rd deg., Att. f
13-1507 5F Burglary, 2nd deg., Solic. 160
13-1507 4F Burglairy, 2nd deg., Att.. s m m m 3 5

13-1506 4F Burglary, 3rd deg. 160
.13-1507 3F Burglary, 2nd deg. . 340
13-1508 3F Burglary, 1st deg. 340
13-1508 2F Burglary, 1st deg. . 1  i  m m  • n/a
13-1505 1M Burglary Tools, Poss., Att. 15
13-1505 6F Burglary Tools, Poss. 65
13-3623 1M Child Abuse, Att. 35
13-3623 6F Child Abuse I a W w W W v !  i.< '. 'v.s •v̂vK&v.v.u'i-.f .
13-3623 5F Child Abuse 125
13-3623 4F . Child Abuse M M I M i  m m m m nm
13-3623 3F Child Abuse 270
13-3623 2Fv ^  'Child Abuse ; . . .  % ' m i  m m  1  n /a
13-1410 3F Child Molestat;on, Att. 260
13-14102F j  Child Molestation ' Z - '' ! kM  N/A
13-3212 3F Child Prostitution, Att. 350
13-23161M Computer Fraud, 2nd deg., Att, 20
13-2316 6F Computer Fraud, 2nd deg. 80
13-2316 3F Computer Fraud, 1 st deg. 200



Code/Class Change Units

13-3453 1M Cont. Sub., Man.Dis.Pos.Dis.Imitat., Att. 20
13-3453 6F Cont. Sub.i M ^ ^  Pbs Dis.Imltation. H 40
13-3613 1M Contributing to Deliq./Depend, of Child 30
13-1602 2M s m s
13-1604 1M Crirr.,nal Damage, Aggravated 20
13-1602 I'M Criminal Damage, A tt ,.1.20.
13-1604 6F Criminal Damage, Aggravated 60
13-1602 6F Criminal Damage r  145.
13-1602 5F Criminal Damage 100
13-2006 1M ^Criminal Impersonation M M i  M 1120
13-2003 1M Criminal Poss. Forgery Device, Att. 30
13-2003 6F Criminal Poss. Forgery Device / .. 1 45
13-2004 6F Criminal Simulation 30
13-1502 3M Criminal Trespass, 3rd deg. . 10
13-1503 2M Criminal Trespass, 2nd deg. 15
13-1504 1M Criminal Trespass, 1st d e g .IS S -■; 20
13-1504 6F Criminal Trespass, 1st deg. 60
13-1302 1M Custodial Interference M 2 5
13-1302 GF Custodial Interference 50
13-3407 1M Dangerous Drug, Poss. V- i I : ; * 0
13-3407 6F Dangerous Drug, Poss, Solic. 45
13-3407 5F Dangerous Drug, Poss., Att. S I  05
13-3407 4F Dangerous Drug, Poss. 150
13-3407 3F Dangerous Drug, Trans./Se!!, Att. 1220
13-3407 2F Dangerous Drug, Trans./Sell 320
36-0861 5F Disinterment of a Human Body 75
13-2904 1M Disorderly Conduct 20
28-0473 1M Driving with a  Suspended License 1120
13-3415 2M Drug Paraphernalia, Pos.Man.Del., Solic. 15
13-3415 1M Drug Paraphernalia, Pos.Man.Del., Att. .....a. 2Q
13-3415 6F Drug Paraphernalia, Pos.Man.Del. 40
28-0692 1M DUI with One Prior W & 7I 1  '-V. 1185
28-0692 6F DUI with Two Priors, Att. 65
28-0692 5F DUI with Ocense Suspended S  f M  M I S
13-1201 1M Endangerment 35
13-1201 6F , Endangerment i i p l  m  i S '7 0
13-2503 1M Escape, 2nd deg., Facil. 40
13-2502 1M Escape, 3rd deg;,1 I  40
13-2503 6F Escape, 2nd deg., Att. 95
13-2502 6F Escape, 3rd degSSS-L.'' §175
13-2503 5F Escape, 2nd deg. 195



C o d e / C l a s s C h a r g e y n t e

13-2507 1M 
13-3620 1M 
13-3002 1M 
13-3002 6F 
13-2907 1M 
13-2107 1M 
13-2107 6F 
23-0785 6F 
13-2703 6F 
13-2002 1M 
13-2002 6F 
13-2002 5F 
13-2002 4F 
13-2104 6F 
44-1220 1M 
44-1220 6F 
13-2310 1M 
13-2310 6F 
13-2310 4F 
13-2310 3F 
13-2310 2F 
13-2311 1M 
13-2311 6F 
13-2311 5F 
13-2105 1M 
13-2105 6F 
13-2512 1M 
13-2512 6F 
13-2512 5F 
13-2312 6F 
13-2312 4F 
13-2312 3F 
49-0923 6F 
13-3608 4F 
13-1402 1M 
13-1402 6F 
13-2802 1M 
13-2810 1M 
13-1807 1M 
13-3208 1M 
13-3208 6F 
13-3208 5F

I  | p

Failure to Appear, 1st degree, Att.
Failure to Report Child A b U s e l l l  
False or Forged Messages, Att.
False or Forged Messages I I  H  
False Reporting
False Statement Fin. Cond^ or ID, A tt.II 
False Statement Fin. Cond. or ID 
False Statement 
False Swearing
Forgery, Facil. ' 1  I I I I S  1 I I I  
Forgery, Solic.
Forgery, A tt 
Forgery
Forgery of Credit Card 
Fraudulent Insurance Claim, Att.
Fraudulent Insurance Claim 
Fraudulent Schemes & Arti., Att. Facil. 
Fraudulent Schemes & Arti., Facil.
Fraudulent Schemes & Arti., Solic;
Fraudulent Schemes & Arti^ Att.
Fraudulent Schemes & Arti.
Fraudulent Schemes & Prac.J Facil.
Fraudulent Schemes & Prac., Att.
Fraudulent Schemes & Prac. , . 
Fraudulent Use of Credit Card 
Fraudulent Use of Credit Card J k: I . 
Hindering Prosecution, 1st deg., Facil. 
Hindering Prosecution, 1st deg., A t U l l  
Hindering Prosecution, 1st deg.
Illegal Control of an Enter^Facil. - WM 
Illegal Control of an Enter., Att. 140
Illegal Control of art Enterprise ' 1 S 1 200
Illegal Disposal of Hazardous Waste 115
Incest S I 171.1k. 1 1 1 1 / .  1'... >■ • : 7 ;  260
Indecent Exposure 20

" Indecent Exposure I " V  ' : 70
Influencing a Witness 30
Interfering with Judicial Proceedings “ 55
Issuing a Bad Check 20
Keeping/House o f Prost., Employee 20
Keeping/House of Prost., Operating, Att. 55
Keeping/House of Prost., Operating ‘ .05

30 
30 
20 
30  
20 

120:. 
30 

.30 
55 

130  
45 

100 
140 
130  

30 
155 

20 
160  

80 
140 
295 
120 

30 
160 

20 
30 
20 

130 
75 
60



Code/Class Charge Unit?

13-1304 5F Kidnapping, Att. 130
13-1304 4F Kidnapping ' 1 1 1 wm m so
13-1304 3F Kidnapping 260
131304 2F v■■ - Kldnapping ■:. S M A ' .
28-0661 1M Leaving the Scene of an fnj. Acc., Att. 30
28-0661 6F leaving the Scene of 1111135
28-0663 6F Leaving the Scene of an In]. Acc. 55
13-2905 3M i .Loriering * \\ < sxv's./. % ■
13-2905 1M Loitering, Att. 20
13-2905 6F Loitering , , „ - 30
13-1103 3F Manslaughter N/A
133405 1M Marijuana, Poss., Att. T 20
13-3405 6F Marijuana, Poss. 45
13-3405 5F Marijuana, Poss. n .
13-3405 4F Marijuana, Poss. for Sale 105
13-3405 3F Marijuana, Poss. for Sale . n s i
13-3405 2F Marijuana, Trans./Sell 220
13-3102 2M Misconduct Involving Weapons, Att. : 1:^0
13-3102 1M Misconduct Involving Weapons 45
13-3102 6F Misconduct Involving Weapons 80
13-3102 5F Misconduct Involving Weapons, Att. 105
13-3102 4F Misconduct Involving Weapons »
13-2317 6F Money Laundering, 2nd deg., Facil. 60
13-2317 3F Money Laundering, 2nd deg. 1.11200
13-1105 5F Murder, 1st deg., Facil. 270
13-1105 3F Murder, 1st deg., Solic. m a m
13-1104 2F Murder, 2nd degree, Att. N/A
13-1105 2F Murder, 1 st degree, Att. :• N/A
13-1104 1F Murder, 2nd degree N/A
13-1105 1F Murder, 1st degree . H  l";lN /A
13-3408 1M Narcotic Drug, Poss., Facil. 20
13-3408 6F Narcotic Drug, Poss.;Solic. .. r f % m m
13-3408 5F Narcotic Drug, Poss., Att. 105
13-3408 4F Narcotic Drug, Poss. >*& S 1 150
13-3408 3F Narcotic Drug, Trans./Sell, Att. 220
133408 2F Narcotic Drug, Trans^SelL . S H » » 3 2 0
13-1102 4F Negligent Homicide 190
13-3506 4F Obscene/Harmful Items, rurri,to Minor*5 |  135
13-3502 1M Obscene Items, Prod.Publ.Sale...,Facil, 20
13-3502 6F Obscene Items, Prod.Publ.Sale..., Att. m
13-2409 5F Obstructing Criminal Investigations 95
13-3209 5F Pandering 55



Code/Class Charge Units

13-2702 4F Perjury 135
13-3554 1M Portraying Adult as Minor 11 , 20
13-3406 1M Prescription Drug, Poss. 20
13-3406 6F Prescription Drug, Poss. for Sale 11 1 11 ,I m ao
13-3303 1M Promoting Gambling, Facil 20
13-3303 6F Promoting Gambling, Att. ££*&$£ P ; 3 0

13-3303 5F Promoting Gambling 55
13-2505 1M Promoting Prison Contraband, Facil. 1 UI  20
13-2505 6F Promoting Prison Contraband, Att. 80
13-2505 5F Promoting Prison Contraband 11  1 M 105
13-2505 4F Promoting Prison Contraband, Att. 220
13-2505 3F Promoting Prison Contraband 320
13-3214 1M Prostitution 20
13-3507 1M Public Display of Expl. Sex. Mat., Att. . 1120
13-1403 5F Public Sexual Indecency to a Minor 260
13-2103 6F Receipt by Fraud. Use of Credit Card 1130
13-3204 6F Receiving Earnings of a Prostitute, Att. 55
13-3204 5F Receiving Earnings of Prostitute 1 95
13-1702 1M Reckless Burning 35
13-2508 1M Resisting Arrest, Att. , 130
13-2508 6F Resisting Arrest 75
13-1902 6F Robbery, Solic. 185
13-1902 5F Robbery, Att. 120
13-1902 4F Robbery m m m m m m m m 235
13-1903 6F Robbery, Agg., Facil. 85
13-1903 4F Robbery, Aggravated, Att. 235
13-1903 3F Robbery, Aggravated 340
13-1904 6F Robbery, Armed, Facil. . " 115
13-1904 4F Robbery, Armed, Solic. 235
13-1904 3F Robbery, Armed, Att. 340
13-1904 2F Robbery, Armed N/A
13-2408 1M Securing the Proceeds of a Felony, Att. r>r: 45
13-2408 6F Securing the Proceeds of a Felony 55
13-1404 1M Sexual Abuse, Facil, 1 1  . 11135
13-1404 6F Sexual Abuse, Att. 70
13-1404 5F * Sexual Abuse & 1130
13-1404 4F Sexual Abuse, Att. 260
13-1404 3F Sexual Abuse 350
13-1406 6F Sexual Assault of a Spouse 180
13-1406 3F Sexual Assault, Att.. 350
13-1406 2F Sexual Assault N/A



Code/Class Charge Vnft?

13-1405 1M Sexual Conduct, Minor 15 or >, Att. 50
13-1405 6F Sexual Conduct, Minor 15 or > 1180
13-1405 5F Sexual Conduct, Minor <15, Solic., Att. 130
13-1405 4F I. Sexual Conduct, Minor <15, Solic. I l i l l ; 180
13-1405 3F Sexual Conduct, Minor <15, Att. 260
13-1405 2F f '•Sexual Conduct, M inor <15 S i l k ' S  111m m .
13-3553 3F Sexual Exploitation of a Minor, Att. 350
13-3553 2F f • Sexual E x p ia t io n  o f.a IM in o r lll ' ;  -1 1350
13-1403 6F Sexual Indecency to a Minor, Att. 90
13-1805 1M Shoplifting 1,1":' 1120• m w w w
13-1805 6F Shoplifting 60
13-2809 1M Tampering with Physical Evidence, Att. 40
13-2809 6F Tampering with Physical Evidence 75
13-2407 1M Tampering with a Public Record, A tt.. I  40
13-2804 6F Tampering with a Witness 135
13-18021M ' Theft " : ■ 120
13-1802 6F Theft 45
13-1802 5F Theft 80
13-1802 4F Theft 100
13-1802 3F Theft 1145
13-2102 1M Theft of Credit Card, Solic. 20
13-2102 6F Theft of Credit Card, 1145
13-2102 5F Theft of Credit Card or Fraud. Obtain. 80
13-1804 1M Theft by Extortion, Facil. '1150
13-1804 4F Theft by Extortion 160
13-1202 1M Threatening or intimidating Assault 1125
13-2307 1M Traffic. Stln. Prop., 2nd deg, Att.Facil. 20
13-2307 6F Traffic. Stln. Prop., 2nd deg., Facil. : .45
13-2307 5F Traffic. Stln. Prop., 2nd deg., Solic. 80
13-2307 4F Traffic. Stln. Prop., 2nd deg.f 'Aft. 1  ! ! H m oo
13-2307 3F Traffic. Stln. Prop., 2nd deg. 140
13-2307 2F Traffic. Stln. Prop., 1st deg. 295
13-1806 1M Unlawful Failure to Return Rented Prop. 20
13-1806 6F Unlawful Failure to Return Rented P ro p ., 1I" 601
28-0622 6F Unlawful Flight from Law Officer, Att. 85
28-0622 5F : Unlawful Flight from Law Officer 1 3 5 '
13-1303 1M Unlawful Imprisonment 35
13-1303 6F Unlawful Imprisonment m o
13-3701 1M Unlawful Use of Food Stamps 20
13-3701 6F Unlawful Use of Food Stamps 1130
13-1803 1M Unlawful Use of Means of Transp., Att. 20
13-1803 6F Unlawful Use of Means of Transp. 1 I § 1 1 :ISO



C o d e / C l a s s  C h a r g e

13-2704 6F Unsworn Falsification 40
13-2916 1M Use/Telephone to Terrify/Threaten/Harass -30
13-3403 1M Vapor/Toxic Substance, Pos./Sale 30
13-3403 6F Vapor/Toxic Substance, Pos^SaJe., Att. J. 1 80
13-3403 5F Vapor/Toxic Substance, Pos./Sale 145

May 21,1991



F i n a n c i a l  A s s e s s m e n t  U n i t  V a l u e s T a b l e  1

Total Persons Supported 
NET (Including Defendant)
Dally 1 2  3 _4_____ 5_____ 6 -------- 1
Income $ 3 2 1 1 1 1 1  0

4 1 2 2  $ 2  ■:- i m i l
//// w yA,v.*̂v/̂;.j.Y«,«v*y/.'Vi »• .*.* .
W P B i l

5 3
, 3

2  
• 3

2

U s  .
2

2

1

i l l !
1

H B t a
1  1

. 1u
7

■ V
4 3 3 2 2 1 1  1

8
9

- 5 ' './•Irj 4 3 2
"SVW,< -
*  jSfw n i  '

5 4 4 3 2 2 2  1

10
11

6 .vj5 '2 V  ; 2  1
6 5 5 3 3 2 2 1

12 7 6 5 4 3 ; 7 7 2 ' 2  2..■y~ ■■■-.: r
13 7 6 6 4 3 3 2 2

14 8 7 6 4 1 3 ! 7 7 3 2  2

15 9 7 7 5 4 3 3 2

16 9 7 7 5 ! 7 . 4 ' 7  3 .. 2

17 10 8 7 5 4 3 3 2

18 10 8 8 5 S 3 B B I  2

19 16 9 8 6 4 4 3 3■ ■ ■ :•:•••••'.... .•....... - • • • ••: •••• ■
20 17 9 9 6 7 5 .7 ' ? ' 4 7 7  r.3 ■ 3
21 18 10 9 6 5 4 4 3

22 19 10 10 7 5 S i i f

23 20 11 10 7 5 5 4  3

24 20 11 10 7 6 m m 4  ’7 3

25 21 18 11 8 6 5 4 3

26 22 18 11 8 6 v 4 -  : 3
27 23 19 12 8 6 5 5 4

28 24 20 12 8 v .:.7716 : 7 5 4
29 25 20 13 9 7 6 5 4

30 26 21 20 . • 9
....
, “v. 6 >rv4'Pfev ' " " aW-SwiS?: iv. -r’

31 26 22 20 9 7 6 5 4
32 127 22 • x :2 i v ; \. 10 76

... . .............

33 28 23 2 1 10 8 7 6 4

34 129 24 ^  3 H 1 0 : 8 - ' " r e ; ’ 5
35 30 25 23 11 8 .....  7 6 5

36
37
38

I3 1  . : 25 . 
26 
27

23 './I M l 8•X.w « •
31

£32
24

■ 25
1 1

17
9

• -;9
7
8

6 5 
• 7  • : fi• jtot'!r-' .v;< v.x.vf.W



NET
Dally
Income $ 41 

42



I
Total Parsons Supported

NET (incrua ing usTenam u;
Dally 1 2 3 4 5 6 7 8
Incom e $81 69 57 53 36 28 24 20 16

82 HO : 5 7  a W sa M . .37 .. 29 i. (£.5 .,„-.>21.-v-'. 1 16
83
84

71
71 :

58
59

54
55 1

37 
; 38

29
W B S11

25 
12 5

21
211...

17
V17

85 72 60 55 38 30 26 21 :>:;7 17
86 73 i; 60 ' V56 1 .'.,3 9 l 112611 ‘ 99■Iv-'XvJbUb 'vXs.%
87 74 61 57 39 30 26 22 . 17
88 75 62 57 ' 40 ■* V " 2 6 l T"22 -M l
89 76 62 58 40 31 27 22 18
90 77 63 59 41 32 27 23 1:18
91 77 64 59 41 32 27 23 18
92 78 64 60 41 i 32 U S 1! H r&
93 79 65 60 42 33 28 23 19
94 80 66 61 42 33 28 3 v 19
95 81 67 62 43 33 29 24 19
96 82 67 62 43 34 £9  1 24 . : ; ' 19
97 82 68 63 44 34 29 24 19
98 83 69 64 44 34 29:: 25 i : 20
99 84 69 64 45 35 30 25 20

100 85 70 65 45 35 - 30 25 •. 20

NVAL4
May 21,1991



U n e m p l o y m e n t  R e f e r e n c e T a b E e  3

N E T  D a i ly  I n c o m e  F ig u r e s  fo r  S k i l le d U n e m p l o y e d

D e f e n d a n t s .  U s e  t h e s e  f ig u r e s  o n ly  rf t h e  d e f e n d a n t  is

u n e m p lo y e d .

U n s k i l le d  a n d  S e r v ic e s $ 1 6 .0 0

Landscaper, "Burger King", 
General Laborer, Assembly, Etc.

C le r i c a l .••v.'.v •• ....... .

S a le s $ 2 2 .0 0

C o n s t r u c t io n / M a in t e n a n c e / P r o d u c t io n S E M $ 2 8 . 0 0

M a n a g e r ia l $3 3 .00

T e c h n i c a l $ 3 9 .0 0

P r o f e s s io n a l $ 4 4 .0 0

Source: Maricopa County Small Employer Wage Survey 1989 
Arizona Department of Economic Security Research Administration 
April 1,1991



A p p e n d i x :  C  :

Day Fines Program for Milwaukee, Wisconsin 

• Benchmark Scale



M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S

Section M e d ia n  B en chm a rk
N u m b er O rd in an ce  ______________________ B en ch m a rk s  Range

105-iT Abandoned Icc Box 4 0-5
105-65 Abandoned Vehicles 4 1-10
110-36 Abandonm ent o f Shopping Cans 4 1-25
2-166(8)(a) Alarm Companies— Faulty Alarms 7 0-25
2-166(6)(b) Alarm Companies— Poor Response 7 0-25
106-2(2) Alcoholic Drink Opened in Moving Vehicle 4 0-05
107-13 Amusement M achines and Devices, Coin

Opcratcd-Pcrm it M inor to Operate 7 1-25
105-2 Assault and Battery 16 1-25
105-21(1) Baseball, Basketball, Softball Prohibited 

between 10 PM -8 AM on City Play Areas, 
Playgrounds and Playficlds

4 1-03

106-1.1 Begging 2 0-05
42-19 Billboards on Public Property 4 1-10
102-2 Bicycle License 2 1-02
102-2 Bicycle License— Parent or Guardian Permitting 2 1

Bicycle Horn or W arning Device 2 1
11J -8 Breaking Street Lamps or W indows 2 1
250-5 Careless Use o f Smoking Materials 13 8-250
105-34 Carrying Concealed Weapon 13 10-25
106-30 Cigarettes or Papers Transferred to M inor 2 1-2
110-1 Coin M achincs— Tam pcring/Dam agc 5 3-25
106-23.2 Contributing to Delinquency 7 1-25
106-23 Curfew— Loitering o f M inor under Age 17 3 0-01
106-23(1) Curfew— Parents’ Responsibility 3 1-10
106-23(2) Curfew— O perator's Responsibility 7 1-10
106-23(3) Curfew— Hotel**, Etc. Responsibility 7 1-10
110-3 Damage to Drinking Fountains 3 1-03
110-4 Damage to Public Property 3 1-03
105-35 Discharge o f Firearms in City 16 1-25
106-1 Disorderly Conduct 5 0-10
101-43 Defacem ent, Unauthorized Removal and 

Possession of Traffic Control Signals
13 5-25

106-9.6 Display of Sexually Explicit Material or 
Devices to M inor

7 0-25

108-13(1) Endurance Contests, M arathons, Etc.—  
Tim e o f Participation

7 0-10
108-13(2) Endurance Contests, M arathons, Etc.— 7 0-10

Permit Required
5-3 Excavation/Installations on Public Places 

without Permit
6 M 3
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M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S  ( C o n t ’ d )

Secilon  M e d ia n  B en chm a rk
N u m b e r  O r d in a n c e ____________________________  B en chm a rk s  Range

81-99(5) Failure to Com ply with Precious Metal and 
Gem  Dealers Regulations (First Offense)

21 3-50

81-99(5) Failure to Com ply with Precious Metal and 
Gem  Dealers Regulations (Second Offense)

45 25-100

81-104(5) Failure to Comply with Secondhand Dealers 
Regulations (First Offense)

21 3-50

81-104(5) Failure to Comply with Secondhand Dealers 
Regulations (Second Offense)

45 25-100

5-3 Failure to Obtain Excavation Permit 5 1-13
100-67(4) Failure to Pay Taxi Fare 5 0-25
105.47 Fireworks 7 5-25
75-17 False Com m unication for Emergency 

M edical Service
7 0-25

106-16 Fortune Telling Prohibited 1-25
110-32 Fraud on Hotel/Restaurant Keeper 5 0-25
84-20(15) Fraud on Parking Lot Operators 5 3-25
107-2 Gambling/Inmate of Gambling House 7 0-10
105-70 Glue Sniffing/Transfer to M inor 7 5-25
106-8 Harassing/Obscene Phone Calls 7 3-10
2-138 Hindering an Officer 5 M 3
109-1(3) Housing Discrimination 7 M O

106-5 Indecent Exposure 7 3-13
106-3 Inm ate o f  House of Prostitution 13 5-25
92-3 Junk Collectors and Dealers 16 13-50
110.12 Landlord Prohibit Forced Entry 10 1-25
106-21(2) Library Card— Unlawful Use 5 M 0
106-21(3) Library M aterials— Fail lo Return 5 1-10
106-21(4) Library M aterials— Theft 7 3-25
8-62(1) Loiter on Drawbridge 1-5

•106-31OX*) Loitering o r Prowling 7 0-25
106-31 ( l)(b ) Loitering— W indow Peeping 7 0-25
106-3l( l) ( c ) Loitering— I\iblie Rest Room s, Lewd Acts 7 0-25
106-31 ( l)(d ) Loitering on School Property 7 0-25
106-31(l)(c) Loitering in Public Buildings (Lodges) 7 0-25

106-31(1X0 Loitering in Restaurants. Taverns. Etc. 7 0-25
106 .31(l)(s) Loitering— Prostitution Related 13 0-25
106-11 Mashing 10 M 3
106-113 M assage Establishments 13 8-25
80-62 Noise Pollution 10 3-25
80-65(4) Noise Nuisances Where Sound Level 

M easurements Not Practical
-1 M O

82 Day Fine* in American Couru



M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S  ( C o n t ' d )

Section M e d ia n  B en chm a rk
N u m b e r  O rd in an ce ________________________________________ B en chm a rk s  R ange

95-14 No Hom e Im provem ent License 4 1-13
106-7 Obscenity 10 5-25
5-32 Obstruction cn Public W ays 6 1-13
105-55 Outdoor M agazine Solicitation 4 0-5
101-32.4 Parking Meters— Dam aging/Tampering 5 3-25
92-1 Pawnbrokers License 16 13-50
106-3 Patron o f House o f Prostitution 4 0-05
110-1 Possession o f Key to Open Meter 5 3-25
80-3 Private Visual Presentation Violation on 

Com m ercial Establishm ent
16 3-50

106-1.8(1) Public Drinking 3 1-05
2-25(5) Resisting or Obstructing Issuance of a Citation 5 1-13
110-35 Retail Theft— Value Not Over S I00 16 0-25
105-1 Riot, Disorderly Assem blage 4 0-03
84-41 Roller Skate Rentals— License Required 

and Restrictions
4 3-13

105-56 Sale on Public Ihcm iscs 4 1-10
24-1-18 Signs Posted on Ihrblic Property 7 1-25
105-50 Sm oking. Drinking and Radio or Tape 

Players on Buses

-» 1-03

105-49 Smoking in Theater 1
105-69 Sniffing Harmful Substances/Transfer 

to M inor (Paint)
7 5-25

6-12 Snow Plowing Equipment License 4 1-05
6-8 Snow Removal ->aw 1-05
80-15 Spitting in Public Places 1
97-3 Tam pering with W ater W orks Facilities 

and Theft o f W ater
16 0-50

100-52 thru Taxi Cab Permit and Driver Regulations 4 1-5
100-70

110.12 Tenant Deny Access to Landlord 10 1-25
110-16 Theft 16 1-25
99.13(10) Theft o f Services/Tam pering Cable System 31 0-25
8-1-48 Tires— Unserviceable Tire Generators 31 ' 8-250

and Transjxrrtcrs
0-25110-10 Trespassing upon Buildings or Premises 4

101-20 Unnecessary Vehicle Noises Ihohibitcd 3 2
110-15 Vandalism 16 0-25
105-66 Vehicle Repair on Street 4 1-10
110.33 W orthless Checking 16 3-50
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M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S  ( C o n t ' d )

S e c t io n
N u m b e r Ordinance

Median Benchmark 
Benchmarks Range

A N I M A L  O R D I N A N C E S

78-2 Keeping o f Animals 4
78-3(1) Kennels 7
78-3(2) Animal Fancier Permits 7
78-4 Pet Shop License 7
78-5 Groom ing Establishments 7
78-7 Sanitation of Commercial Animal Establishment 4
78-8 Current Dog and Cat License Required 3
78*9(1) Permitting Animals to Run at Large 3
78-9(2) Setting an Animal at Large 3
78-9(3) Animal Litter 3
78-11 Harboring Vicious Animal 7
78-13 Animal Disturbing the Peace 5
78-14 Cruelty to Animals 7
78-22 Removal of Dead Animals 7

1-10
1-10
1-10
1-10
1-10
1-10
1-10
1-10
M 0
1-10
3-25
3-25
3-25
3-25

FIRE ORDINANCES

2-159 False Fire Alarm (Per Count) 10
2-159.1 Driving over Firehose Prohibited 3
2-159.6 Fire or Police Officers - Obstruct, Hinder 10

or Battery, Damage to Fire or Police Equipment

5-25
1-03
3-25

H EA LTH /U TTER VIOLATIONS

2-103 . Right o f Entry (Health Commissioner) 
(First Offense)

4 3-05

2-103 Right o f Entr} (Health Commissioner) 
(Second Offense)

7 3-10

64.01 thru M obile Home/Campground 7 1-25
64.12

68-2 Food St liiation 13 3-25
68-3 Impure or Adulterated Food, Drugs, 

W ater or lee
13 3-25

68-4 Food License 13 3-25
74-1 Food Peddlers 7 1-25
75-1 Self-Service Laundries 4 1-25
75*20 and (6) Swim ming Pool/Places 7 3-25

84 Day Finca in American Courts



M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S  ( C o n t ’ d )

Section M e d ia n B en chm a r
N u m b e r O rd in an ce  B en chm a rk s Range

76-20 Dry Cleaners 4 1-16
77-5 and Pest Control Operators 4 3-5

77-6
78-2(2) Bring or Keep Dangerous Animal in City 4 1-10
78-2(3) Number of Animals Permitted 5 MO
78-11(4) Fail to Destroy Vicious Animal 7 3-25
78-12 Control Rabid Animals 7 1-10
78-16 Bird Feeding 3 1-10
78-17 Pigeon Harborage 4 0-10
79-2(1)thru Solid Waste Collection and Storage 3 1-25

79-2(12) Regulations
79-3(2) Waste Containers Required (Commercial) 3 1-25
79-4(1 )(a) Portable, Rodent-Resistant Waste Containers 

Required
3 1

79-4(l)(b) Improper Garbage Disposal 3 1
79-5(l)(«) Proper Location of Waste Containers; House 

Numbers Posted on Buildings Adjacent to 
Alleys

3 1

1
79-5(1)(b) Access to Waste Containers 3 1
79-9(1) and ftivaic Waste Container Regulations 4 1-25

79-9(4)
79-10(1), Unlawful Dumping or Littering 4 1-25

79-10(2),
79-10(3)

79-11 Litter on Public Street or Property 3 1-25
79-12 Littering Upon Any Premises 3 1
80-6(1) Discharge of Offensive and Hazardous

Substance— Public Nuisance 13 3-25
80-19 Nuisance Lights, Residential Property 6 4-25
80-29 Sandblasting 13 3-25
80-31 Compost Pile (Flies) 3 1-03
80-45, 80-46, t>amps 4 1-10

80-46.5
80-18(2) Lumber on Ground 3 1-03
80-49 Nuisance Vehicles 4 3-05
80-64(1) and Noise (e.g. Industrial, Ventilation) 13 3-25

80-68
80-65(4) Petition of Noise Nuisance (e.g. Music, Bands) 4 1-10
82-2 False Weights and Measures 13 3-25
82-14 Weights and Measures License 7 1-25
8-1-45 Filling Stations (Licensing) 7 1-25

Appendix A 85



M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S  ( C o n t ' d )

S e c t io n  M e d ia n  B en chm a rk
N u m b e r  O rd in an ce ________________________________________ B en chm a rk s  R a n ge__

236-38(2) Discharge/Cause Discharge Hazardous 
Substance on Public Street/Property 45 0-100

LIQUOR AND TAVERN VIOLATIONS 

84-43 Cigarcltc and Tobacco License 10 1-25
84-54 License and Permit Required. Video Game 10 1-25

87-2
and Amusement Machines 

1*001 and Billiard Hall License 10 1-10
90-3(1) License Required—Liquor Basic Requirement 16 0-25
90-3(2) Separate License Required 16 0-25
90-4(1) Class “A" IJquor Consumed Off Premises 7 0-25

904(2)
Original Container 

Class "B" Tavern—Omsumcd on Premises 1 0-25
and Sale in Original Containers 

904(2Xb)(2) Consumption from Houle on Class "B" Premises «•1 1-25
904(3) Class "B" Tavern—Service Bar—at Tables Only 16 0-25
904(4Xa) Class "B" Manager's License Required 16 0-25
904(4Xb) Manager's Responsibility 16 0-25
904(4Xc) Licensee's Responsibility 16 0-25
904(6X*) Class "B” Fermented Malt License—License 10 0-25

904(7)
Required

Special Class **BM Malt License— License 10 0-25

904(8)
Required

Class **C Malt Wholesaler License— 10 0-25

904(9)
License Required 

Special Class "C" Mall Wholesaler— 10 0-25

904(10)
License Required 

Class **D" (Bartender) Operator's License 16 0-25

904(11)
Required

Class “D" (Bartender) Special Temporary 16 0-25

90-5(2)
License

Truth of Statements and Affidavits— 31 0-25

90-5(12)
Falsifying

Report of Changes Required 16 0-25
90-6(2) Residency Requirements 16 0-25
90-8 Responsible f*crson Upon License Premises 10 0-25
90-9 Collusive Agreement/Hidden Partners 5 0-05
90-13 Clasr. "B" Tavern —Number of Licenses 16 0-25

Perm i lied

86 Day Fines in American Courts



M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S  ( C o n t ' d )

Section Median Benchmar
Number Ordinance Benchmarks Range

90-15(1) Class “A" Liquor —Hours of Sale 16 0-25
90-15(2) Class "A" Mall License—Hours of Sale 10 0-25
90-15(3) Class "B" Tavern—Patrons After Ilo^rs 7 0-25
90-I5(3)(b) Hours for Sale in Original Package 7 0-25
90-16 Display of License 10 0-25
90-27(1 )(c) Immediate Entry for Police, Local and 

Slate Authorities
10 0-25

90-27(1 )(d) Safe Egress from All Entrance Doors and 
Serving Rooms

10 0-25

90-27(2) Adjacent Rooms to Licensed Tavern 10 0-25
90-27(5) Illumination During Conduct of Business * 10 0-25
90-28 Misleading Advertising Prohibited in Class 

••B" Taverns
10 0-25

90-32 Fraud on Tavern Keepers Prohibited 4 3-25
90-33(1) Tavern Amusement License Required 4 0-25
90-33(2) Instrumental Music License Required 4 0-25
90-33(3) Prerecorded Music Dance License 4 0-25
90-33(4) Prerecorded Music Machine Premises 

License (Recorded Spins)
7 0-25

90-33(5) Tavern Dance Hall License Required 7 0-25
90-33(6) Special Tavern Dancing Permit 7 0-25
90-36(l)(a) Hours for Music—Tavern Amusement 7 0-25
90-36(1 )(b) Hours for Music—Tavern Ballroom Premises 7 0-25
90-36(1 )(c) Hours for Music—Instrumental, Tavern 

Dance, Phonograph
7 0-25

90-36(lXd) Hours for Music— Prerecorded Music 7 0-25
90-36(3) Advertising of Dancing 7 0-25
90-36(-l) Posting of Occupancy Capacity 4 0-05
90-37(1) Pharmacist's Liquor Permit—Application. 

Quantity
5 2-10

90-37(2) Pharmacist's Liquor Permit-— Qualifications. 
Resident

2-10

90-37(4)(a) Pharmacist's Liquor Permit—Register to 
be Kept

5 2-10

90-37(4)(b) Pharmacist's Liquor Permit—Sales to Be 
Recorded

5 2-10

90-37(5) Wiarmacisi's Liquor Permit—Hours for Sale 5 2-10
90-38 Medical Prescriptions Limited—False 

Prescription
5 2-10

90-39(1) Alcoholic Beverages Prohibited on Any Premises 5 0-10
under jurisdiction of Board of School Directors
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M I L W A U K E E  M U N I C I P A L  C O U R T  D A Y - F I N E

B E N C H M A R K  S C A L E S  ( C o n t ’ d )

Section
Number O rd in an c e

M edian
B enchm arks

Bcnchm ai
R ange

90-39(1) Juvenile under Legal Drinking Age Prohibited 4 
from Having Alcoholic Beverages on Premises 
under Jurisdiction of School Directors

0-03

91-2 Soda License or Slicker Required 10 1-25
91-5(1)(2) Transfer o f License 

PUBLIC DANCE HALL VIOLATIONS

10 1-25

108-2 Public Dance Hall— License Required A 1-05
108-4 Public Dance Hall— Posting License A 1-05
108-7 Public Dance Hall— Filing Pcmv.t A 1 05
108-7.5 Public Dance Hall— Responsibility of 

Permittee
A 0-05

108-10 Public Dance Hall— Permitting Persons 
under 17 Y ean cm Premises. 
M isrepresenting Age

A 1-05

108-11 Public Dance Hall—Closing Hours

JUVENILES (14 to 18 Years o f Age)

N on-traffic violations, except for 
violations o f 90-18(2), 90-18(3).

A 1-05

90-19. and 90-39(1) 3 001

88 Day Fine* in American Courn



A p p e n d i x  D :

Alaska Sentencing Commission: Survey 
Data of Felony Sentences Imposed 
Between 1986-91
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A p p e n d i x  E  :■

Alaska Sentencing Commission: Ranking of
Title 11 Criminal Offenses (July 1991)
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Sex Abuse Minor 2 (e ) (2 ) 41.436 B 108 person 9 3 4 sex u a l c o n ta c t w /under 13 y e a rs
Sax Abuse Minor 2 (a ) (3 ) 41.436 B 108 person 9 3 4 e n tru s te d  to  o f f e n d e r 's  c a re  (o f fe n d e r  18, v ic tim  18): c o n ta c t
Sex Abuse Minor 2 (a ) (4 )  (, 41.436 B 108 person 9 3 4 16 o r  o ld e r  o ffe n d e r  a id s  o r  encourages c o n tac t
Sex Abuse Minor 2 (a ) (5 ) 41.436 B 108 person 9 3 4 e n tru s te d  to  o f f e n d e r 's  c a re  (o f fe n d e r  IB, v ic tim  1 6 ): c o n ta c t

JJ Sex A ssau lt 2 (a ) (1 ) 41.420 B 108 person 9 3 4 se x u a l c o n ta c t
36
37

Sex A ssau lt 2 (a ) (2 ) 41.420 B 108 person 9 3 4 se x u a l c o n ta c t w /m en ta lly  In cap ab le  and e n tru s te d  to  care
Sex A ssau lt 2 (a ) (3 ) 41.420 B 108 parson 9 3 t> sex u a l c o n ta c t w /m en ta lly  in cap a b le  o r In c a p a c ita te d

38
_39
40
41
42
43
44 

_45
46

.47
48
49

51

E k tp ttlo n  ( n ) ( l )  ** 
Escape 2 ( 1 ) (a ) o r (b) 
Arson 2
E x to rtio n  (a ) (2 )
Robbery •?, 5 : ' 
T heft' O 'M  7  
C fc lm; Hi B'ch . p  i a ) i 4 ) • » §  
B u r g l e i ^ l U m ) ^  -1
p c s g  f § m  "
MICS t (* ) (2 )
M IC S IlB i) (
T e r ro r is t  th r e a t  ( a ) (2 )

p  41.520 
56.310 

%  46i410 
; 41.520 

'•.■411510

•'•'.46,480 
. 46.300 

•:'  71.010 
'71.010

56.620

H I
B
B
B
B
B
B.'

B
V \-

V
c

|  |  107
I  104 
'100

99
96

'■-,'96 
; ,.S92 
i  '>90 
t :;90
I I  '.90
W m m
___ 87

84

l i f i

I l l

i  i l l

< wxx:: -:•:■•■:-: 
MSB®

:;:•

•• •

I S

ft

Person 
Pub Adml. 

jP rope tty s 
Person 
person 
Property/, 

•property ; 
p ro p e r ty ' 
Con S ub / 
ConiSub: 

,Cpn>|:SuU*: 
Pub Adml

30
7 
6 
9

10
8 
i
3

io
9

. 1
4

i l l
3

3
11112;

i i l l ;
3
3

W w A
m m s .

3

i
<

m i
W 3  
' 4

; •>,
3
3

f l i
4

P ro p e r t
5»;;S>:XSV*-Siperson*
.j^ercon|:
P ro p e rt
p ro p e r t
Sw'Sfei:::;';:
person
p e rso n

I t i i t
person

3
<; 10 

' 1 4  
3 
3

10
9

•.x ■'

m & %
13

3
p |  

'  4
3
3;■ •• •.

■ ' 2 
1 3

1

s 3 2
P I

3
A

1
.:•;•: v2
;:;• :¥fS 

3

th re a te n s , p h y s ic a l  bAxm.<y^ ; ' | | I  'v l ' ' ' '  1 '  > ' '  >■ 1 'J r  
f e i o t i ; b s c a p e s W 'v ^ y  , W '  ? £ > £  
in t e n t io n a l ly  damages b u i ld in g ,  £1tb  o r  e x p lo s lo iiy ''

u ses  (o r tl tra a to n s )  fo r c e  In. ta k in g  of. p ro p erty
o v e r $ io o ,o o o v  m p  m  m  ' t  m m & B  m & } . i l  ' -I'XvvX.̂ WIv̂ X.Xvfry-'̂ X'Xv) ’y/'-'. '•X-X"X̂:,hX->̂XX"'̂  it wi/VfevX **

b u ild in g  I s  i .d w e l l in g ' ' | / ; l | . 'A  C,>' >C i s  '
d e i ^ ^ ' h e f o i ^ g j ^ r v  5  ̂

p la c e  person  In  f e a r  o f  d ea th  o r  phys. In J .  -  re p e n t th r e a ts
Bribe re c e iv in g : Pub Ser 56.110 B Pub Adml 7 3 4 p u b lic  s e rv a n t s o l i c i t s  o r  a ccep ts  b r ib e
B ribery : P u b lic  S e rv an t 56.100 B 84 Pub Adml 7 3 4 b r ib in g  a p u b lic  s e r v a n t

52 P e rju re 55.200 B 84 Pub Adml 7 3 4 make f a l s e  sworn s ta te m e n t
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Expanded Range A l l  O f f e n s e s

S orted  by Rank AdJ Prim ary Secondary
S ta tu te s  *• C las Score Scor Hot I n t e r e s t typ lev e c u l I n te r e s type love c u t D efin ing  C h a r a c te r i s t ic s

J 3
54
55
56
57 

'58

T e r r o r i s t  T h rea t (a ) (1 ) 56.820 C 84 Pub Adml 4 3 3 person 6 2 4 knowing makes f a l s e  r e p t .  -  p iece  person  in  fe a r  o f  phys.
Unlaw Exp M in o r(a )(2 -6 ) 41.455 B 81 Person 9 3 3 o th e r  th an  p e n e tr a tio n
Unlaw Exp M lno r(b )(2 -6 ) 41.455 B 81 Person 9 3 3 o th e r  th an  p e n e tr a tio n
C oercion (a ) (1 ) 41.530 C 80 Person 10 2 4 I n s t i l l s  f e a r  o f  p h y s ic a l  harm
B urglary 1 (a )(2 )(A ) 46.300 B 76 p ro p e r ty 3 3 4 person 10 2 2 armed w ith  f ire a rm
Burglary 1 (a )(2 )(B ) X 46.300 B 76 p ro p e rty 3 3 4 person 10 2 2 causes (o r  a ttem p ts  to  cause) p h y s ic a l In ju ry

5? B urglary 1 (a )(2 )(C ) 46.300 B 76 1 p ro p e r ty 3 3 4 person 10 2 2 uses (o r  th r e a te n s  to  u se ) dangerous Instrum ent
60

"61
P r. C on tra . 1 (a ) (1 ) 56.375 C 76 Pub Adml 4 3 4 person 14 1 2 prom oting con traband  In  c o r r e c t io n a l  f a c i l i t y :  dead ly  weapon
C oercion (a ) (2 ) 41.530 C 72 Person 9 2 4 o th e r  th r o a ts

62
63
64

i
67
68
69
70
71
72
73
74
75
76
77
78
79
80 
81 
82
83
84 
p i

b/
88
89
90
91
92
93
94

Crlm. Heg. Homicide 41.130 c 72 person 24 3 1 w ith  crlm . neg . causes d ea th  o f  ano ther
C u sto d ia l I n t e r f e r  1 41.320 c 72 60 f Person 5 3 4 o u t o f  s t a t e
T heft 1 

Omi) B ribery  * l ! .!  ,  ̂ % 
-omnor. B ribe Receive . 
Cr im; MlacU,' .2 ( a) ( f | | | | | t  
I n t e r f e r  O f f i c ia l  .H o c !  ••• 
Bee B rlb a s^ H ith ea s /Ju io c  v 
■TAmperTh/S Evidenca : ;?? - 
T Amps|lw 1 tn  e b b 1 (« ) ( l i  ?.? vs>
C ustodial? In te r fe £ |2 x ?  : |x  
M anslaughter (a ) (2 )
Mies 2 -
HICS 3 (a ) (1 )  | . i : 
Pe. C ontra . 1 ( a ) ( 2 ) 5'  ' f  
Sex Abuse H lnbr 2(a)(1).?.'- 
SeX Abuse Minor 3 
Promo P r o s t i tu t io n  1 / 
R eckless Endangerment 
MICS 3 (a ) (2 )  
hlCS 3 (a ) (3 )  S '/*  
C tl if t /H ls c K v 2 to )(3 )  Iv f" ' 
Del Im lt JC n trl Sub | § |  
P oS S ^ /ln ten t^M ariu fac tu re  
>cOrd f a l s e  I n s t t u   ̂

Tamper w itn ess  1 (a ) (2 )
HIM 1 (b ) (1 )  s 
HIW 1 ( a ) (2) ' '
HIW 1 ( a ) ( 3 ) ' \  '
HIM 1 (a ) (4 )
HIW 1 (a ) (5 )  '
HIW 1 ( a ) ( 6)
B urglary 2

46.120 
46.670 
46.660 

'> .46 ; 462
i f M l s i o
1  56.520 
p  5 6,; 610
S l f f l l o
;V - 4 l ' i 3 0
l i P f p z o

'771.020 
'•> ''71.036 
|  56.375 

41.436 
'. 41.438

I f ll* 1.250 
: | f 7 i i :036 

' 71.030 
•' 46,482 

^ 7 3 ; .0 3 6  
73.020 

'  46j i s 6
M s f l M
V  $ i .200 
|  61.200

61.200 
61(200 

, 61.200
V 6.15200 
i  M 6,.310

D
C l l l
c
c.
B
B
C ? ?>?•>V.-- x
C p  
HA 
A '
A 1
I
, c i |

C i 
B
HA 1 
B

• P i l
•I x••••••'
c- •:.! 
Si&g

c
c l l l
c
c
C
C
c
MA

72
66

'66
.66

! '163  
" 6 3

f l p l
• -63 

W (
f  60».vS;;*.v: 
. 60

| | P
M

60
60

m M
... . 56

W

i i M  
I  <8

48
48
48

, : <5 
'* 5

45
:45

45
45

<>144
40

Sixixixxi •'••:••: :•:••• •;
■

■ I
l: i'x’xix • Ill:

216

i P i, 5 4

i l ib e

>':x:'x''
M i  I
i l l

1I ! ! !
vSi-Sl

i l l i
i i i i !
l i i i■xlxxx-:-:
li:!

1 1 1  
i ; X :
M m  :•••'•' :•:
i l l

30

j: •

■
i l l

111 
: x‘>i

C
l i t

£ | f
k  l |
: x
•i'xl-xx: 
'...••••I |x

j l
m  . .

I;:::

i l l  >:x'x:':!,
i i

l l.'lx :
■•i'-li'Ixllll
::v'-x'':
XXx
f f |
h

p ro p e rty  
P ro p e r ty f  
P ro p e rty ; 
.P roperty? 
Pub: Adrii

Pub Adml 
Pub Adml 
Perso'n 
parson  
Corr Sub’- 
Cot. -Sub 
Pub-Admi 
re rso n  
porsoniii:! 
Pub H ltb  
person  , 
Con Sub J 
Con Sub 
P ro p e r ty  
C onlSubl 
Con Sub 
p ro p e r t ',;  
Pub Adml 
Pub'Orde' 
Pub Orde 
Puh Ord.' 
Pub jOrde 
Pub.Orde 
::Pub?.prde; 
p ro p e r ty  
Person

6
3

III
3 
7 

7  
7
7

1x5
24
10

9
4
9

1  5
•• 3
• : i

6
1 .9

8
6•X X- -X..6
4 
s
5

I0 M:-X-
5

w $>
J???????*
5

3

i l l i
3 
3 

: 3 
. 3 
|  3 
: 3  

3
i i 3
. JZ- 3

W i

m to
i ? i ! 3

2
•  

x-l A.

i i f
3

WM%.
3
3

M m
i i s x i

 ̂ 3 
3

1

s i b 5III:-:-:-''
3

I p :
3
4
3
2 
2
4
b

I I I
l l | b :

2
3
3
2
?-
2

1X4
. 4
III; 3 

3 
3 

ill; 3. 
3 

3 
«  

2

i i l l i i

person fl
W S m

•'•"ii-ill'l::'--!
• v - I

i l i W i
■ I•s•:••••.:•.•. ••• :•
l l l x l l l l
por4on;S-

g l « i l
:p e rsb n l

i l i l i i

p e rso n  :

s
'  " •

i i l l l

Xv.-'x-:-;.:
•̂s - • •
' i .
•• •  ̂ip e raq rti

I

H

:!-■ •xi-x-ll: .x-x

ill i':l :
l l l l l

V :0

10
l l l l l l

I X
m mggjgggw

111:111.
x-x-lxlx;x
l i f t !

l l l l l l
••ixlxixi::
i l l

111 lilll
i l l l l i i10

m u
III! 2
1 1:Ix-v' x:x:

llllll':
.11,111 • .'••• • •' •> I;.-.--:-! I1 lllll I-
l l i i
llil: ill- .I'li'x. -V. 
::!:xx,'::"l
W m

i l l

f i l l
i i i i l lx:,!-::: IV.

Ill":’:":':
^ 1 1

i l l
m m
w m
w dm

( I

l l l l l l

p ;
a2

illllii

iix.i;
l l l l l
illllii

2
l l l l l

2

|: 2 
ix'

I'llxll:

lllll
m mXXXxlll
il il ii

lil'i'lllx:x
Ixxxlli-:
lllll'!-
l l l l l

825,000 - 8100.000a* sv v.‘ • •.v̂ .'A'Af.'A’.v-'.’.v.X'v ,.*x*.*“.‘X‘ )**X X-̂ :,’,s:vv'Vvv '.y.w.ŷ * v w.v.v/̂ y.ŵ ŷ AWAWAVA,̂ .v.v(.,.yAA’<.jwxAS/{./y.
b r ib e s ' a g e n t, f id u c ia r y ,  law yer, p a r tn e r  ';/ v| |% '. | | ' |  
a c c e p ts  b r ib e  aS ag en t, etc.'?;X'|, ;;' ! '  I ' |  ! . |! : |! ' ' | '>l ! x l | / x ;  „ /,  
reckL esijly  fcAmpars w /A irp iano ;.d r p  1 p a j. 1 n a I ’;!? I i i : i |  : |  I I  l i l l i i i  1: 
th re a te n in g  ojt b r ib in g  W itnasses o r Ju ro rs

InduceS .w ltnass ' tb : fc e s tlfy l.fa ise iy ltn O o ftic la li .p rb c o a d ln g  ?;??: ?
'in  s t a t e  - *sx i | l !  - a, ' /  ! v  ' ' i l l l l l l i i  - '  X * 
a id s ,  an o th e r to  co irm lt?s u ic id e  , I I  '■■''! , - ? ,?? ’! ! !  j / l l x v !  >  | '  
. s e l l s  h e ro in  to  a d u l t s  I  j M M  1 1  ■

p rom oting?to o tro b o h d ? ih ?6o r t a c t i o n a l  f a o l i r t y i l f a t  1 l l ta ta lb e o o p e ,  
.p 4 n e i t^ t io h l^ ! 8 !y e a r s ',y o u n s e r i i l i ta f c u to ry l ta p ^ '^ ^ ^ ^ f ^ |^ i i i i ! !5 ? ! ?  
confcnct'w /person  13~1S and 3 y jrs.lyoungo r th in  o f  fen d e r  / I ! ',  
uses forcfe ?■;

icr.eateS? euUi^*i(bl'al::rf!jfcl&&?s>'etiodi?::lphyiical' :ln ju ry  t^ o n o th a r x i !  
d e l iv e r s  sch lIJV A ',' VA■,|b r ||i /iA ;d ti ig  to:'fflinor -x ;; ; '? ; !^ I l l 'x l? ! !^ ; !? ,  

l iO + j'^ tv lb id 'p d s sB s ilb b 'ro in ib r  cec'Bina^.o^'br nbatlAcijppLl!:!! / /  
:reckleislyi5fereAt*:?.tlS)t?;o£;;8i60»6Qb>5;dnmaga<b3^J^Wl^.a^'B&tiq^^^^

II ' x  -1 . ; x . i ?  x |

i n t e n t . t o '  O ffe r_c o n tr a c t  o r  deed fo r  re co rd in g
Induced w itn e s s  to  ba  a b s e n t ,f ro r o / i 'id ic ia l  p roceeding x? \'/S,..'kX  1
fe lo n  in  p o s t U s  io n  ^  ,  1 ^

s e l l s  n pLuiiihlt.-d waspbb:X | : | ; :;?x?|?;?|?;|:;:;l|: .; ;;X|:X??|:;X::' 
c e l l s  C lrsa rm lio  drunk o f  p sy ch o tib , person  

j r ^ v e d  fieri e l r,nT ,>
knowingly p o sse sse s  a f ire a rm  - / s e r i a l  « removed ':I H I  

c h ild95
96
97

Indecen t Exp ( c h i ld ) 41.460
T h e lt 2 ( a ) '" ) 46.130 C 38 p ro p e rty 2 3 4 person 14 l 1 f ire a rm  o r  e x p lo s iv e
Hinder P ro secu tio n  1 56.770 c 36 Pub Adml 4 3 3 ren d e rs  a s s is ta n c e  to  fe lo n

98 Ju ry  Tampering 56.590 c 36 Pub Adml 4 3 3 communicate w ith  ju r o r  l a  o rd e r  to  In f lu en ce
99 HICS 4 (a ) (1 ) 71.040 c 36 Con Sub 6 3 2 d e l iv e r  sch  IVA o r  VA drug100 M1CS 4 (a ) (4 )  /O 71.040 c 36 Con Sub 6 2 3 p o sse ss  sch . II IA , IVA, VA o r  VIA drugs on school101 HICS 4 (a ) (9 ) 71.040 c 36 Con Sub 6 3 2 o b ta in s  d rugs th ru  f r su d  o r  fo rg e ry102

103
O f f ic ia l  Mlscond 56.850 HA 36 Pub Adml 4 3 3 pub. s e rv . u /a  a c ts ,  r e f r a in s  from duty
P e rju ry : In c . S ta tem en t 56.230 C 36 Pub Adml 4 3 3 p e r ju ry  by making two ln c o n s la te n t  s ta tem en ts

104 P erm ittin g  Escape 56.370 C 36 Pub Adml 4 3 3 p u b lic  s e r v a n t  a llow s escape w/ crlm  neg
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Expanded Range

Sor te d  by Rank Prim ary Secondary
S ta tu te s I n t e r e s t D efin ing  C h a ra c te r is t ic sIn tc r e s

105 R e s l s t / I n t e r f e r  A rre s t
106 Schema to  Defraud (a ) (1 )
107 Scheme to  D efraud (a ) (2 )
108 Tamp er P u b lic  Rees 1
io? Theft  2 (a ) (1 )___________
110 Theft  2 ( a ) (3 )______
111 Unsworn F a ls i f i c a t io n  
11* !!*t ra |^arifc;?( j>)
113 Indecent Exp (adiilt) .
114 HICS 4 £ ? ) ] $ § S l i p
115 Crlm S im ulation
116 Escape 4
1* *ICS 4 (a ) (2 )
1 . .  .ICS 4 ( a ) O )
119 HICS 5 (a ) (3 )
120 tliscbnd . Ju ro r  I
121 Poss Gambling Rees 1
122 P r. C on tra . 1 (a ) (3 )
123 Piomo Combiing- A I 'x i !
124 Promo.Gambling 2
125 Promo P r o S t l t  2 . ' '-.A
126 Prbnio Pros t i t  3
127 Removal ID. (b ) (1 )  A A x
128 T heft 2  ( a ) (4 )  1 

j ' t ?  T heft 3 , ( i ) ( i )
j <30 Unlawldl P dss . > (b ) ( l ) r v:

131 C rim inal T respass i ( i ) , :
132 Crlm Hoh Support |  .
133 Dellnri Minor (a ) (1 )  .'
134 Oellnci Minor (a ) (3 )
135 HIW 2 (b )(1 )
136 HIW 2 (a ) (2 )
13’ HIW 2 (a ) (3 )  ' j f t

trim: Mlbch. 3 (a ) (3 )
13t H ies 5 ( a ) ( l ) ! i
140 HICS 5 (a} t2 )
141 Poss Gambiihg Device
142 Poss Gambiihg Recs2
143 P r. C on tra; 2 (a ) (2 )
144 Ree:UnLawfui G rata
145
146 C rlm S im ulation_________
147 G U b lln g ________________
148 Poss. Burgla r y Tools___
14? P r. C on tra . 2 (a ) (1 )
150 Pros t i t u tio n ____________
151 Removal ID. ( b ) ( 2)____ /;
152 Unlawful  Poss. (b ) (2 )
153 HIM 3 (b)(1)____________

by fo rc e , c r i m ina l mlsch 
d efraud  5 people_________

r i s k  o f p h y s ic a l in ju ryPub Adml
P ro p erty

d e frau d  1 person  mors than  S10.000 _____________________
tam pers to  o b ta in  b e n e f i t  fo r  s e l f  o r In ju re  o r  d ep riv e

P ro p erty
Pub Adml

$500 o r more b u t la s s  than  S25.000__________
taken  from th e  person  o f  ano thar____________
makes f a l s e  unsworn s ta tem en t to  p u b lic  o f f

porson

.v io la t io n :  o f .  v io  .ett6£-j.oxo.er;;::i*e* t£auiitig fco^

adult '' ' , ~ '1 ,  ' - ^  i
knowingly m a in ta in  «-..ahlp, Doifc( btoA W har- d rU gs-are  J x, I

' 2 V > 3  p e r s b h

r n m r n m

P ro p e r ty 
Pub H lth

In tro d u ces  o th a r  con trabandPub Adml

P ro p erty

know ingly p o sse sse s  concealedPub Orde
p o sse sse s  loaded f ire a rm  In b a rPub Orde
minor p o sse sse s  w/o consen t
ta u n t in g , te le p h o n in g , p h y s ic a l  c o n ta c tH arrassm ent
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Expanded Range A ll  Offenses
Sorted by Rank Ad,) Primary Secondary
Statutes Clas Score Scor Not Interest typ leve cul Interes type leve cul Defining Characteristics

157Hinder Prosecution 2 56.780MB 12 Pub Adml 2 3 2 renders assist to person w/ crime punishable for 4- 90 days
158Making False Report 56.800MA 12 Pub Adml 2 3 2 false Info re. crime, fire, flood
159Tanper Witness 2 56.545MA 12 Pub Adml 2 3 2 induces witness to be absent from offic '.til proceeding
160Theft 3 (a)(3) 46.140MA 12 m property 1 3 4 less than SS0, convicted of theft twice in last five years
161Thelt 4 46.150MB 12 ,1 property 1 3 4 less than $50
162Unlawful Evasion 2 56.350MB 12 Pub Adml 2 3 2 misdemeanant fails to return from furlough
163Deling Minor (a)(5) 51.130MA 10 Family 5 * 2 under 16 absent from custody of parent or school
164Criminal Trespass 2(a)(1) 46.330MB 9 property 1 1 4person 5 1 1enter or remain unlawfully on premises
165Criminal Trespass 2(a)(2) 46.330MB 9 property 1 1 4person 5 1 1enter or remain unlawfully in a propelled vehicle
166Crlm Simulation 46.530MB 8 0 Property 1 2 4 less than flr>0
167Disorderly Conduct 61.110MB 6 Pub Orde 1 3 2 noise, fic.iiL in self defense, hazardous condition
168MICS 6 (a)(1) /Z. 71.060MB 6 Con Sub 3 1 2 marijuana possession in public
If TCS 6 (a)(2) 71.060MB 6 Con Sub 3 1 2 marijuana possession while driving
17. .ICS 6 (a)(3) 71.060MB 6 Con Sub 3 1 2 minor possessos marijuana
171MICS 6 (a)(4) 71.060MB 6 Con Sub 3 1 2 possess of 4 oz. or more of marijuana
172M1CS 6 (a)(5) 71.060MB 6 Con Sub 3 1 2 refuse entry for Inspection under AS 17.30
173Removal ID. (b)(3) 46.260MD 4 0 Property 1 1 4 less than $50
174Unlawful Poss. (b)(3) 46.270MB 4 o Property 1 1 4 less than $50
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— Expanded Range A l l  Offenses
Sorted by Rank Adj Primary Secondary
Statutes Clas Score Scor Dot Interest typ leve cul Inheres type leve cul Defining Characteristics
Per Dotes
a: adjusted to redact vulnerability o£ victim

—
___ _ i_____i 1 1b: “extreme Indifference" set to eq•ual seriousness with "knowlnr

1 1c: adjusted to reflect consensual nature of crime
1 I I I

— d: adjusted to reflect use of dangerous instrument
e: adjusted to be consistent with other second degree assault

1 I I I
£: adjusted to reflect removal of child from state

1 I I I
. „ scored as low emotional harm because minor does nob feel victimized by sexual partner

■■ ■ 1h: additive factor for child- -

1: statute should be rewritten to separate uses (or attempts to use), causes (or attempts bo cause)
— Prop Dotes
— j: different ways of stealing the same amount are of equal seriousness.

Theft includes bad checks, defrauding creditors, concoalmonb of merchandise. ,
fraudulent credit card use. forgery of checks, criminal mischief whore only harm is to property

—

1 l l l l l  I Ik: Reconmend new seriousness level be created for thefts over $100,000
" I I  1 1 1 1____ 1 11: Recomnmend check forgery be treated separately from other forgeries and included in "theft".

1 I I  1m: adjusted to reflect habitual criminal conduct
— I I I  "1n: definition of burglary may need a return to old eggravabors: occupied dwelling at night with firearm.

1 l l l l l  1 1 1 1 I I I: preparatory and post crime acts such as removal of ID, possession of property with ID removed.
| and criminal simulation are ranked at equal seriousness, t i l l  1 I i



Statute Seriousness Ranking
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Offnq Mnor (oXO 
IMjttlll Poss. (bXO 
femcvjl 0. (bXOPiomo GamMrvj 2 

Pon Combing Secs I
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iiliros3T«ol (0X6)
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WCS 4 (oXOHifJn Prosecution I 

SoigloY 2 
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Pra »/n|ffll Uonofoctt/e
wcs 3 (0X3)Pomo Poililutcn I 

P Contra t(aX2) 
Monsfoujhter (0)6) 

Tompor Ptys MJenet Com. Iftcti. 2(oX2) 
1M1 I 

Coeicfsn (oX2) 
Buqbrj 1(b)(2)(B) IWn ftp Unoi(b)(2-6) 

Ptrjuiy 
7efrcrfri Uvfot (0X2) 

WCS 1 (oXl)Theft 0 
Arson 2

Sa Annul 2(oX3) 
Se» Abuse U«x2(oX5) Sc« Abuse Knot 2(oX2) 

Robber 1 (oX3) Pcms Pnjstl l(oX2) 
lAonsbugbltr (oX«) 
Sn AssoiAl 1 (oX3) 

S« Abuse Wrw l(oX2) 
Mwwoq (a)(2)(B) 
Wnopp'nj (o)(l](0) 
Kidnapcin) (oXO(*) 

Uurdn 2 (oX«) Wirdef 1 (1X0)

=CL

Crim Tres II, MICS VI, Disorderly Conduct 
Gambling, Prostitution, MIW III, Theft IV

Crim Tres I, MIW II, Crim Misch. Ill, MICS iv & V, Poss Gambling Dev. 
Harrassment, MICS IV, Promo Gambling, Theft 111

Theft II, Hinder Prosec., MICS IV, Resisting Arrest

MIW I, Burglary II, Commercial Bribery, MICS II & III 
. Crim Misch. II, Tamper w / Evid. or Witness

Burglary I (weapc ;/lnjury), Cust Inter. I, Theft 1, Neg. Homicide 
Terrorist Threat, Public Bribery, Perjury

Extortion, Escape ;!, Arson II, MICS I 
Robbery II, Theft 0, Burglary I (dwelling)

SAM II, SAII, Escape II

Arson I, Robbery I, Escape I, Manslaughter

Kidnapping
urder II Murder I

50 1 0 0 150 2 0 0 250 300
Seriousness Score
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Seriousness Categories

L evel 1 Score 268-288 
Murder 1

Level 2 216 
Murder 2

Level 3 192 
Kidnapping

Level 4 156-168 
Sexual Assault 1 
Sexual Abuse of a Minor 1 
Unlawful Exploitation of a Minor 1

Level 5 120-144
Manslaughter (except assisting suicide)
Arson 1 
Escape 1 
Robbery 1

Level 6 108-116 
Sexual Assault 2
Sexual Abuse of a Minor 2 (except statutory rape)
Unlawful Exploitation of a Minor 2 
Escape 2 - while possessing firearm
Criminal Mischief 1 - intentionally damaging > $100,000 by widely dangerous means

Level 7 90-107 
Arson 2 
Robbery 2
Escape 2 - unarmed escape by felon
Criminal Mischief 1 - tamper food or drug with intent to cause physical injury 
Burglary 1 - dwelling
M ICS  1 - delivers heroin or cocaine to minor

engages in continuing criminal enterprise 
Promoting Prostitution 1 - minor or person in one’s custody 
Theft 0 - >  $100,000 
Extortion

Level 8 72-87
Terroristic Threat - repeated threats of death or physical injury 

false report causing fear of physical injury 
Bribery of Public Servant - giving and receiving 
Perjury



Coercion
Burglary 1 - armed with firearm

causes (or attempts to cause) physical injury 
uses (or attempts to use) dangerous instrument 

Promoting Contraband 1 - deadly weapon in ja il 
Criminally Negligent Homicide 
Custodial Interference 1 - out of state 
Theft 1

Level 9 44-66
Commercial Bribery - giving and receiving
Criminal M ischief 2 - tampering with airplane or pipeline

recklessly damaging > $100,000 by widely dangerous means 
Interference with Official Proceedings - threatening or bribing witness or juror 
Receiving a Bribe by Witness or Juror 
Witness Tampering - testify falsely 

be absent from proceedings 
Custodial Interference 2 - in state 
M ICS  2 - selling heroin to adults 
M ICS  3 - selling cocaine to adults 
M ICS  3 - deliver schedule 4,5,6 drug to minor

adult possessing heroin or cocaine near school 
Promoting Contraband 1 - to facilitate escape 
Promoting Prostitution 1 - use of force on adult
Sexual Abuse of a Minor 2 - penetration >3 years younger than offender: statutory rape 
Sexual Abuse of a Minor 3 - contact with 13-15 year old, >3 years younger than offender 
Burglary 2
Deliver Imitation Controlled Substance 
Possession with Intent to Manufacture 
Record False Instrument - deed or contract 
M IW  1

Level 10 36-40 
Indecent Exposure to Child  
Theft 2
Scheme to Defraud
Jury Tampering - communication with intent to influence
Tamper Public Records 1
Unsworn Falsification
Official Misconduct
Peijury by Inconsistent Statement
Permitting Escape
Hinder Prosecution 1 - assistance to felon



r
Level 11 18-30
Harassment - violation of D V  order restraining communication 
Indecent exposure to Adult 
Escape 4 
MICS 4 &  5
Misconduct by Juror - agree to vote before; case submitted 
Possession Gambling Records 1 
Promoting Contraband 1(a)(3) - drugs 
Promoting Gambling 1 &  2 
Promoting Prostitution 2 &  3
Pre- and Post-Theft Crimes $500-$25,000 - crim. sim., removal ID , unlawf. poss. 
Theft 3
Criminal Trespass 1 
Criminal Nonsupport
Contribute to Delinquency of Minor - drugs or crimes 
MIY/ 2
Possession Gambling Device 
Possession Gambling Records 2 
Promoting Contraband 2 - possession 
Receiving Unlawful Gratuities - public servant 
Unlawful Evasion 1 - felon fails to return from furlough

Level 12 4-16
Pre- and Post-Theft Crimes $50-500 1
Gambling
Possession of Burglary Tools
Prostitution
M IW  3
Hinder Prosecution 2 - render assistance to misdemeanant 
Making False Report 
Theft 4
Unlawful Evasion 2 - misdemeanant fails to return from furlough
Contribute to Delinquency of Minor - encourage absence from school
Criminal Trespass 2
Pre- and Post-Theft Crimes <  $50
Disorderly Conduct
M ICS 6




