


SUMMARY OF PRINCIPAL
PROVISIONS OF CSSB 164(RLS)

[Gaorrant dF(OTy/aalFeyval s

"An Actproviding that home rule cities in the unorganized borough are school districts;
permitting the Local Boundary Commission to amend petitions for incorporation or
Broposmg municipal boundary changes; alop_lylng existing standards of incorporation for
_orou?hs to unified municipalities; applying existing standards of incorporation for
first class cities to incorporation of a home rule city; and relating to reclassification of
first class or home rule cities to second class cities, to municipal reclassification and to
public_hearings on reclassification, to formation of home rule cities and unified
municipalities through mcorPoratlon, merger, or consolidation, to organization grants
and transitional assistance for un fied municipalities, to adoption of a home rule
charter by a second class city, to dissolution of municipalities, to filing copies of an
amended home rule charter; and to requlations of the local boundary commission
dealing with standards and procedurés for municipal incorporatiori, annexation,
detachment, merger, consolidation, reclassification and'dissolution."

In general terms, the bill has the following effects:

Permits first class and home rule cities to reclassify as second class
cities; provides oversight of city reclassification, addresses standards
and procedures for city reclassification. (Sections 2, 3,4, 5, 30 and 31)

Permits incorporation of home rule cities and unified municipalities;
establishes standards for incorporation of home rule cities and unified
municipalities; and affirms that home rule cities and home rule
boroughs may be created through merger and consolidation. (Sections
6,7,8,10,11,12,13,15,16,18,19, 23,24,25,26, 27 and 28)

Affirms the Local Boundary Commission's authority to approve or
amend petitions for municipal incorporation, annexation, detachment,
merger, consolidation, and dissolution and to adopt regulations for
such. (Sections 9,14,17, 21, and 30)

Makes certain amendments regarding city school districts, dissolution,
and home rule municipal governments. (Section 1 concerns city school
districts; Sections 20 and 22 deal with dissolution; Section 29 concerns
home rule charter amendments and Section 31 addresses home rule

cities)
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"An Act providing that home rule cities in the unorganized borough are
school districts; permitting the Local Boundary Commission to amend
petitions for incorporation or proposing municipal boundary changes;
applying existing standards of incorporation for boroughs to unified
municipalities; applying existing standards of incorporation for first class
cities to incorporation of a home rule city; and relating to reclassification of
first class or home rule cities to second class cities, to municipal
reclassification and to public hearings on reclassification, to formation of
home rule cities and unified municipalities through incorporation, merger,
or consolidation, to organization grants and transitional assistance for unified
municipalities, to adoption of a home rule charter by a second class city, to
dissolution of municipalities, to filing copies of an amended home rule
charter, and to regulations of the local boundary commission dealing with
standards and procedures for municipal incorporation, annexation,
detachment, merger, consolidation, reclassification and dissolution."”

Section 1 recognizes that a home rule city in the Unorganized Borough is a
city school district. Such is already recognized under AS 29.35.260(b).
[Amends AS 14.12.010, entitled, "Districts of state public school system™.]

Section 2 permits a first class or home rule city to reclassify as a second class
city. It also revises procedures and establishes standards for reclassification of
cities. Under the new procedures, the Department of Community & Regional
Affairs reviews the reclassification proposal and the Local Boundary
Commission conducts a hearing on the matter. If the Commission
determines that the city proposed for reclassification meets standards set out
in existing law for incorporation of the class of city proposed by the petition,
and that reclassification is in the best interests of the state, it will approve the
petition, f/imends AS 29.04.040(a), a subsection of the section entitled,
"Reclassification of second class cities".]

Section 3 stipulates that voters or a city council may initiate a petition for
reclassification. [Amends AS 29.04.040(b), a subsection of the section entitled,

"Reclassification of second class cities
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Section 4 provides that the council of a city proposed for reclassification shall
order an election on the proposed reclassification within 30 days of the receipt
of notice from the Local Boundary Commission that it has approved a
reclassification petition for that city. [Amends AS 29.04.040(d), a subsection of
the section entitled, "Reclassification of second class cities".]

Section 5 deletes the reference concerning reclassification only "to first class
status,"” thereby acknowledging that home rule or first class cities may also
reclassify to second class status. It also states provisions concerning the
reclassification in clearer terms (i.e., "is reclassified" instead of "shall be
considered reclassified”). [Amends AS 29.04.040(¢), a subsection of the section
entitled, "Reclassification of second class cities".]

Section 6 permits incorporation of a home rule city. It also applies existing
standards for incorporation of a first class city to incorporation of a home rule
city. [Amends AS 29.05.011(a), a subsection of the section entitled,
"Incorporation of a city".]

Section 7 allows incorporation of a unified municipality. It applies existing
standards for incorporation of a borough to the incorporation of a unified
municipality. [Amends AS 29.05.031(a), a subsection of the section entitled,
"Incorporation of a borough'.]

Section 8 requires that a petition to incorporate a unified municipality be
signed by the same number of voters required under existing law for
incorporation of a borough. It also requires that a petition to incorporate a
home rule city be signed by the same number of voters required under

existing law for incorporation of a first class city.

Further, this section of the bill requires that a petition to incorporate a unified
municipality designate areawide powers to be exercised. It also requires that a
petition to incorporate a home rule city C' signate the powers to be exercised.
Lastly, it requires that a petition to incorporate a home rule city or a unified
municipality include a proposed home rule charter. [Amends AS 29.05.060
entitled, "Petition" (for incorporation).]
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Section 9 affirms the Local Boundary Commission's authority to approve or
amend a petition for incorporation of a municipal government. [Amends /4S
29.05.100(a), a subsection of the section entitled, "Decision” (of the Local
Boundary Commission regarding incorporation).]

Section 10 recognizes that the home rule charter included with a petition to
incorporate a home rule city or a unified municipality is adopted if the voters
approve incorporation. [Amends AS 29.05.110(d), a subsection of the section
entitled, "Incorporation election™.]

Section 11 adds a new subsection that provides that incorporation of a unified

municipality dissolves all other municipalities within the boundaries of the

unified municipality. [Amends AS 29.05.140 entitled, "Transition".]

Section 12 extends organization grants to newly incorporated unified
municipalities at the same level currently provided to newly incorporated
boroughs. Current law does not extend organization grants to boroughs
formed through merger or consolidation or to a unified municipality formed
by unifying an existing borough and cities within it. Section 12 of this bill
maintains that principle by not extending organization grants to a newly
incorporated unified municipality "that occupies the area formerly occupied
by a borough.” [Amends AS 29.05.190 entitled, "Organization grants to
boroughs”.] MNote: the question has been raised whether the bill repeals
provisions for organizational grants to boroughs. It does not  This is clear
from lines 7 -11, page 6, CSSB 164(RLS). The question apparently sterms from
Lines 12 ? 16, page 6 in which the word "municipality’s” is substituted for the
word "bcyough's" when stating the amount of the entitlement. In that
context, the word "municipality” is defined by AS 29.71.800 (13) to include
both boroughs and unified municipalities.

Section 13 extends transitional assistance to newly incorporated unified
municipalities at the same level currently provided to newly incorporated
boroughs. The assistance includes: determining the population; helping to
establish the initial sales and use tax assessment and collection department, if
the unified municipality has adopted such a tax; and helping to determine the
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initial property tax assessment roll if the unified municipality has adopted a
property tax. Current law does not extend transitional assistance to boroughs
formed through merger or consolidation or to a unified municipality formed
by unifying an existing borough and cities within it. Section 13 of this bill
maintains that principle by not extending transitional assistance to a unified
municipality "that occupies the area formerly occupied by a borough.”
[Amends AS 29.05.210 entitled, "Transitional assistance to boroughs".]

Section 14 affirms the Local Boundary Commission's authority to amend a
petition for municipal annexation or detachment. [Amends AS 29.06.040(a), a
subsection of the section entitled, "Local Boundary Commission” (review of

annexation and detachment petitions).]

Section 15 affirms that a home rule city or a home rule borough may be
formed through merger or consolidation. [Amends AS 29.06.090(a), a
subsection of the section entitled, "Merger and consolidation™.]

Section 16 requires that a petition to form a home rule city or borough
through merger or consolidation include a proposed home rule charter.
[Amends AS 29.06.100(b), a subsection of the section entitled, "Petition" (for
merger and consolidation).]

Section 17 affirms the Local Boundary Commission's authority to approve or
amend a petition for municipal merger or consolidation. [Amends AS
29.06.130(a), a subsection of the section entitled, "Decision" (of the Local
Boundary Commission regarding merger or consolidation petitions).]

Section 18 provides that the home rule charter included with a petition to
merge or consolidate a home rule city or borough is adopted if the voters
approve merger or consolidation. [Amends AS 29.05.140(b > a subsection of

the section entitled, "Election” (for merger or consolidation).]

Section 19 permits an area that has neither a city government nor an
organized borough; or an area that has one or more city governments but no
organized borough, to form a unified municipality. [Amends AS 29.06.190
entitled, "Unification of municipalities authorized".]
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Section 20 modifies the standard for dissolution of cities under AS
29.06.470(a)(3) to provide that the number of petition signatures required to
meet the standard be based upon the last regular election in that municipality,
as opposed to the last general election. The change makes the statutes
consistent in the use of the last regular election of a municipality. [Amends
AS 29.06.470(a), a subsection of the section entitled, "Standards" (for

dissolution).]

Section 21 affirms the Local Boundary Commission’s authority to amend a
petition for municipal dissolution. It also affirms that the dissolution
standard in AS 29.06.470(a)(3) concerning the best interest of the state also
applies under AS 29.06.470(a)(1) and (2). [Amends AS 29.06.500(a), a
subsection of the section entitled, "Decision" (of the Local Boundary
Commission regarding dissolution petitions).]

Section 22 adds provisions concerning succession to a dissolved municipality
by another municipal government or the State. Current law provides that a
municipal successor or the State succeeds to all assets and liabilities of the
dissolved municipality. Section 22 provides that a municipal successor or the
State also succeeds to the rights, powers, and duties of the dissolved
municipality. That provision is identical to existing law concerning
succession to rights, powers, duties, assets and liabilities of municipalities as a
result of municipal merger or consolidation [respectively, AS 29.06.150 (a) and
(b)]. [Amends AS 29.06.520 entitled, "Succession to assets and liabilities".]

Section 23 affirms that a home rule charter may be adopted through merger
or consolidation, or as a result of the incorporation of a home rule city or
unified municipality. [Amends AS 29.10.010(c), a subsection of the section
entitled, "Municipal charter adoption".]

Section 24 provides that a proposed charter for a home rule municipal
government is prepared by the petitioners and is filed with the petition for
incorporation, merger or consolidation. [Amends AS 29.10.010(f), a
subsection of the section entitled, "Municipal charter adoption™.]
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Section 25 requires the Department of Community & Regional Affairs to
prepare a model charter for a home rule city and a unified municipality.
[Amends AS 29.10.020 entitled, "Model charters"]

Section 26 provides that the proposed charter for a home rule municipal
government that is to be formed by incorporation, merger of consolidation
must be submitted to the voters for approval at the election held to
incorporate, merge or consolidate. [Amends AS 29.10.070 entitled, "Charter
election".]

Section 27 provides that upon certification of voter approval at an election for
the incorporation, merger or consolidation of a home rule municipal
government, the charter becomes the organic law of a home rule municipal
government. The municipality must file the charter with certain state and
municipal officials. [Amends AS 29.10.080(a), a subsection of the section
entitled, "Charter adoption".]

Section 28 provides that if the voters reject a proposal to incorporate, merge
or consolidate as a home rule municipal government, the charter is rejected.
[Amends AS 29.10.090(b), a subsection of the section entitled, "Charter
rejection™.]

Section 29 requires a home rule municipality to file a copy of amendments to
its charter in the same manner that it was required to file its initial charter.
[Amends AS 29.10.100 entitled, "Charter amendment".]

Section 30 affirms the Local Boundary Commission's authority to adopt
regulations for municipal incorporation, annexation, detachment, merger
consolidation and dissolution. It also adds authority for the Commission to
adopt regulations concerning municipal reclassification. [Amends AS
44.47.567(a), a subsection of the siction entitled, "Powers and duties" (of the
Local Boundary Commission) ]
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Section 31 eliminates the requirement that a city council hold a public
hearing on a proposed reclassification of the city. As noted previously,
Section 2 of CSSB 164(RLS) requires that the Local Boundary Commission
hold a hearing reclassification. A city council would not be prohibited
from holding a hearing on the proposal in the course of preparing its petition
for reclassification. Section 31 also repeals the provision that allows a second
class city to adopt a home rule charter only if it has a population of at least
3,500 permanent residents and jurisdictional boundaries encompassing at
least 35 square miles. [Repeals AS 29.04.040(c), a subsection of the section
entitled, "Reclassification of second class cities"] and repeals AS 29.10.0i0(b), a
subsection of the section entitled, "Municipal charter adoption."]
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