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OFFICE OF THC GOVERNOR 
J  C N E A C

February 25, 1994

The Honorable Ramona L. Barnes
Speaker o f the House
Alaska State Legislature
State Capitol
Juneau, A K  99801-1182

Dear Speaker Barnes:

Under the authority o f art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill making amendments to the Alaska Land Act, also referred to as Title 38.05. The 
bill also makes other amendments to the same title.

The Alaska Land Act dictates how the Department of Natural Resources manages 
state land. Since 1959, this set of statutes has been added to and amended so that it 
now exceeds 180 pages in Jength. This past summer, I asked Commissioner Noah to 
review the Alaska Land Aci to recommend changes that would bring greater efficiency 
to the management o f state lands without sacrificing public involvement in land use 
decisions. This legislation is the result o f that effort.

This legislation will result in increased delivery of state government services to the 
citizens o f Alaska at no additional costs. It will streamline proceuures for mining and 
land actions, clarify definitions for agriculture, allow greater flexibility for managing our 
forests, provide for exchange o f native allotments located within state park units, and 
make other changes necessary for cost effective and sound land management.

This legislation is not intended to be a comprehensive overhaul o f the Alaska Land 
Act, but rather the first step in a process that will continue to review the requirements 
of law, the needs of Alaskans, and the cost effective operation o f government. I look 
forward to working with you to assure your prompt consideration and passage o f this 
bill.
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P r e p a r e d  By: D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

Contact: Jerry G a l l a g h e r  465-2400

Neil J o h a n n s e n  762-2600

S enat e Bill 339 and H o u s e  Bill 515 r elate to the m a n a g e m e n t  of 

state land and re s o u r c e s  and to c e r t a i n  remote  p a r c e l  and h o m e s t e a d  

e n t r y  land p u r c h a s e  c o n t r a c t s  e n d  patents. The b i l l  a m e n d s  or 

r e p e a l s  p r o v i s i o n s  in AS 38 to s i m p l i f y  and c l a r i f y  them, a n d  to 

p r o v i d e  g r e a t e r  e f f i c i e n c y  in the m a n a g e m e n t  of state land and 

r e s o u r c e s .

S e c t ions 1 t h r o u g h  7 of t h e  bill w o u l d  a m e n d  AS 3 8 . 0 4. 020 to d e l e t e  

t he land d i s p o s a l  b a n k  for p o t e n t i a l  state lan d sales, r e c a s t  the 

l a n d  bank as a land d i s p o s a l  program, revise p l a n n i n g  and 

c l a s s i f i c a t i o n  requirements, and m a k e  a p p r o p r i a t i o n  r e q u ests for 

land d i s p o s a l s  d i s c r e t i o n a r y  by the c o m m i s s i o n e r  of the D e p a r t m e n t  

of N a tural R e s o u r c e s  ( D N R ) . Currently, e x i s t i n g  AS 38. 04.020 

r e q u i r e s  the land b a n k  to have at least 500,000  acres c l a s s i f i e d  

a n d  a v a i l a b l e  for d i s p o s a l  into p r i v a t e  ownership. That statut e 

also r e q uires an annual report on the status of the land b a n k  and 

m a n d a t e s  that  the c o m m i s s i o n e r  a n n u a l l y  submit an a p p r o p r i a t i o n  

request to the l e g i s l a t u r e  to a d m i n i s t e r  surveys a n d  d i s p o s a l s  of 

land. The land b a n k  s y s t e m  is o u t d a t e d  b e c a u s e  regio n a l  land use 

p lans have now c l a s s i f i e d  over 2 , 0 0 0,000 acres of s tate la nd for 

disposal. S e ction 35 of the bill repeals e x i s t i n g  AS 38.04.020(c),

D a t e :  M a r c h  1, 1994
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(f), (j), and (k), the r e q u i r e m e n t s  of w h i c h  have b ecome

u n n e c e s s a r y  due to the amount of land now c l a s s i f i e d  for disposal. 

S e c t i o n  8 of the bill m a k e s  a c o n f o r m i n g  amendment to 

AS 38.04.021 (b) (1).

S e c t i o n s  9 and 10 of the bill amend e x i sting AS 38.04.030 and 

A S  3 8 . 0 4 . 0 3 5  to s i m plif y the m e tho ds that D N R  can use to design 

s tate land disposals. S e c t i o n  9 amends e x i s t i n g  AS 38.04.030 by 

a u t h o r i z i n g  D N R  t o  d e v e l o p  addi tional disposal p r o g r a m s  by 

regulation. A  p r o g r a m  e s t a b l i s h e d  by regulati on w o u l d  hav e to 

p r o v i d e  for c o m p e t i t i v e  d i s p o s a l  at no less than fair market value, 

b u t  w o u l d  n o t  n e c e s s a r i l y  have to conform to e x i s t i n g  p r o g r a m s  in 

AS 38.

S e c t i o n  10 a mends AS 38.04.035  by ma k i n g  a fair m a r k e t  value return 

to the state mandatory, r ath er tha n discretionary, w h e n  state land 

is c o n v e y e d  to p r i v a t e  parties, unless a con vey a n c e  for less than 

fair m a r k e t  v a l u e  is s p e c i f i c a l l y  a u t h o r i z e d  by statute or 

r e g u l a t i o n .

S e c t i o n  11 of the bill amends e x i s t i n g  AS 38.05.035(b) (9) to allow 

D N R  to r e c o n v e y  s u b s t i t u t e  land for state land that is suoject to 

a p e n d i n g  N a t i v e  a l l o tm ent application. This amen dment is d e s igned 

to give D N R  the a b i lity to r e l o c a t e  Native al lotment claims from 

state pa r k s  ar.d r e c r e a t i o n  areas to less sens itive areas. E x i s t i n g  

AS 3 8 . 0 5.035 (b) (9) only allows the r e co nveyance of land w r o n g f u l l y
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c o n v e y e d  by the federal g o v e r n m e n t  to the state, such as land 

s u b j e c t  to N a t i v e  u s e  a n d  o c c u p a n c y  p r e d a t i n g  state selection. The 

a m e n d m e n t  is i n t e n d e d  to a l l o w  D N R  to take a d v a n t a g e  of a 1992 

a m e n d m e n t  to the A l a s k a  N a t i v e  Claims Settle m e n t  Act (ANCSA), 

43 U.S.C. 1617(c), w h i c h  a u t h o r i z e s  the r e l o c a t i o n  of p e n d i n g  

N a t i v e  a l l o t m e n t  c l aim s to s u b s t i t u t e  state land w i t h  the 

c o m m i s s i o n e r  of DNR's conc urrence.

S e c t i o n s  13 a n d  14 of the b i l l  d e l e t e  from e x i s t i n g  AS 38.05.055 

a n d  A S  38.05 057(a) the r e q u i r e m e n t  that a p u r c h a s e r  a p p e a r  in 

p e r s o n  at a l o t t e r y  or a u c t i o n  for state land. In C h a m b e r s  v. 

S t a t e . No. 3AN-88 - 4 6 3 4  Cl (1989), that r e q u i r e m e n t  was h e l d  to 

v i o l a t e  the e qual p r o t e c t i o n  c lause of the C o n s t i t u t i o n  of A l a s k a  

b e c a u s e  it d i s c r i m i n a t e s  b e t w e e n  local and n o n - l o c a l  residents. 

S e c t i o n  12 of the b i l l  a m e n d s  e x i s t i n g  AS 38 .05.050 to r emove the 

re q u i r e m e n t  that the l o tte ry or a u ction  be h e l d  in a c o m m u n i t y  near 

t h e  land to be disposed. Such a d e c i s i o n  would, instead, be 

d i s c r e t i o n a r y .  S e c t i o n  35 of the bi ll repeals exis ting 

AS 3 8 . 0 5 . 0 5 7  (g) and AS 3 8 . 0 5 . 0 5 7  (j ) , w h i c h  are p r e m i s e d  on the 

e x i s t i n g  r e q u i r e m e n t s  in AS 38.05.050, A S  38.05.055, and 

AS 38.05.057(a) that are b e i n g  deleted. S e c t i o n  32 of the bill 

a mends AS 38.09.010(g) to re move language r e l a t e d  to person al 

a p p e a r a n c e  at a l o t t e r y  a n d  local site for a lottery.

In addition, sec. 14 of the bill dele tes a p r o v i s i o n  of 

AS 38.05.057(a) that r e q u i r e s  the c o m m i s s i o n e r  of D N R  to consult



w i t h  the m u n i c i p a l  a s s e s s o r  b e f o r e  d e t e r m i n i n g  the p u r c h a s e  price 

for state l a n d  l o c a t e d  in that munic i p a l i t y .  B e c a u s e  the appraisal 

r e q u i r e d  b y  e x i s t i n g  AS 3 8 . 0 5.840 g ives the c o m m i s s i o n e r  an 

a c c u r a t e  valuation, the c o n s u l t a t i o n  r e q u i r e m e n t  is unnecessary.

S e c t i o n  15 of the bill repeals and r e e n a c t s  AS 3 8 . 0 5.069  (e) (2). 

E x i s t i n g  AS 3 8 . 0 4 . 0 6 9  (e) (2) d e f i n e s  " a p p r o x i m a t e  v i c i n i t y , "  a term 

that is not u s e d  e l s e w h e r e  in e x i s t i n g  AS 38.05.069, the 

a g r i c u l t u r a l  p r e f e r e n c e  rignt statute. The bill w o u l d  replace 

" a p p r o x i m a t e  v i c i n i t y "  with a d e f i n i t i o n  of "adjacent," a t e r m  that 

is u s e d  e l s e w h e r e  in that statute.

C h a n g e s  m a d e  by secs. 16 t h r o u g h  18 a n d  sec. 35 of the bill 

e l i m i n a t e  special p r o c e d u r e s  for l e a s i n g  setnet and a q u a t i c  farming 

sites c o n t a i n e d  in e x i s t i n g  A S  38.05.082, 38.05.083, and 38 . 05.856. 

S e c t ions 29 and 35 revise the p u b l i c  n o t i c e  r e q u i r e m e n t s  of 

e x i s t i n g  AS 3 8 . 0 5 . 9 4 5  accordingly, by r e p e a l i n g  AS 3 8 . 0 5 . 9 4 5 ( a ) (5) 

a n d  (6) and a m e n d i n g  AS 38.05.945(d). S e ction 16 amends e x i s t i n g  

AS 38.05.082(b), w h i c h  r e q uires D N R  to a w a r d  set net leases b e t w e e n  

t w o  or more c o m p e t i n g  app lic a n t s  on the b a s i s  of a c o m p l e x  analysis 

of the "most q u a l i f i e d  appl ic a n t . "  This p r o c e d u r e  is highly 

d e p e n d e n t  on DNR's a b i lity t o  m a k e  factual d e t e r m i n a t i o n s  as to 

e a c h  a p p l i c a n t ' s  t e n u r e  in the fishery, p r e s e n t  a b ility to u t ilize 

t h e  l o c a t i o n  to its m a x i m u m  potential, and "other factors relevant 

to the e q u i t a b l e  assign m e n t  o f  the d i s p u t e d  area." The a mendment 

w o u l d  r e p l a c e  this p r o c e d u r e  w i t h  the options of e i t h e r  a p u b l i c
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a u c t i o n  u n d e r  AS 38.05.075(a) or, if only one a p p l i c a t i o n  is 

r e c e i v e d  a n d  the v a l u e  of the leas e is $5,000 a year or less, a

n e g o t i a t e d  lease under AS 3 8 . 0 5 . 0 7 0 ( b ) . In secs. 3 and 5, ch. 27,

S L A  1991, the l e g i s l a t u r e  a m e n d e d  AS 38.05.082(b), effectiv e 

J a n u a r y  1, 1997, r e g a r d i n g  l a n g u a g e  that refers to D N R  land use 

plans. S e c t i o n  34 of the a t t a c h e d  bi ll c l a r i f i e s  that the changes 

in the b i l l  r e g a r d i n g  n e w  p r o c e d u r e s  for d e t e r m i n i n g  the 

q u a l i f i c a t i o n s  of setnet lease applicants, c o n t a i n e d  in sec. 16 of 

t h e  bill, do not a ffect the c h a n g e s  m a d e  to A S  38.05.082(b) by 

secs. 3 a n d  5, ch. 27, S L A  1991.

In sec. 18 of the bill, AS 3 8 . 0 5 . 0 8 3  is r e p e a l e d  and r e e n a c t e d  to

set out a q u a t i c  farm and h a t c h e r y  site l e a s i n g  procedures . In the 

r e p e a l  and reenactment, m a n y  of the e x i s t i n g  p e r m i t  p r o v i s i o n s  in 

AS 3 8 . 0 5 . 8 5 6  are m o v e d  to AS 3 8 . 0 5.083 as l e a s i n g  provisions. 

AS 3 8 . 0 5 . 8 5 6  is r e p e a l e d  by sec. 35 of the bill. S e c t i o n  35 of the 

b i l l  also r e p eals e x i s t i n g  AS 38.05.855, w h i c h  requi r e s  D N R  to 

i d e n t i f y  a n d  p r o p o s e  sites for a q u a t i c  farms and hatcheries, and 

AS 38.05.946( b), w h i c h  re quires D N R  to h o l d  p u b l i c  h e a rings on 

t h o s e  p r o p o s e d  sites. The p u r p o s e  of these chan ges is to b r i n g  the 

l e a s i n g  of setnet a n d  a q u a t i c  f a r m i n g  sites into c o n f o r m i t y  with 

th e  p r o c e d u r e s  g o v e r n i n g  other s tate land uses. S e cti on 36 of the 

b i l l  m a k e s  c l e a r  that the chan ges m a d e  to e x i s t i n g  AS 38.05.083 and 

38 . 0 5 . 8 5 6  b y  secs. 18 a n d  34 of the bill  do not i m p a i r  the legal 

rights  of a p e r s o n  who h o l d s  a p e r m i t  u n d e r  thos e statutes.
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Section 19 of the bill r e peals a n d  r e e n a c t s  AS 3 8 . 0 5. 090 to m a k e  a 

l e s s e e  of st ate land r e s p o n s i b l e  for r e t u r n i n g  a former l e a s e h o l d  

to a m a r k e t a b l e  condition. The a m e n d m e n t  w o u l d  also p r o v i d e  for 

t h e  a u t o m a t i c  v e s t i n g  of title in the state of any p e r s o n a l  

property, buildings, or fixtures that are not r e m o v e d  by the lessee 

w i t h i n  a s p e c i f i e d  time. Under  the e x i s t i n g  statute, a l e ssee w h o  

l eaves b u i l d i n g s  or p e r s o n a l  p r o p e r t y  on state land w h e n  a lease 

e x p i r e s  is not subject to any p e n a l t y  and is not r e s p o n s i b l e  for 

t h e  costs of r e s t o r i n g  the p r o p e r t y  to a c o n d i t i o n  s u i t a b l e  for 

s u b s e q u e n t  leasing. The changes m a d e  b y  sec. 19 w o u l d  a d d r e s s  this 

s t a t u t o r y  deficiency.

S e c t i o n s  20 a n d  21 of t h e  bill g i v e  the c o m m i s s i o n e r  o f  D N R  new 

a u t h o r i t y  r e g a r d i n g  the sale of state timber. A  n e w  statute 

AS 38.05.117, w o u l d  p e r m i t  the c o m m i s s i o n e r  of DNR, a f t e r  m a k i n g  a 

b e s t  i n t e r e s t s  determination, to sell t i m b e r  t h a t  will q u i c k l y  lose 

s u b s t a n t i a l  e c o n o m i c  v a l u e  or p e r p e t u a t e  insect or d i s e a s e  

e p i d e m i c s  u n l e s s  salvaged. Cases of d a m a g e  due to insects, 

disease, or fire, or w h e n  the land is to b e  c l e a r e d  of t i m b e r  and 

c o n v e r t e d  to some n o n f o r e s t  use, o f t e n  fall o u t s i d e  of the n o r m a l  

fi v e - y e a r  sale s c h e d u l e  m a n d a t e d  by AS 3 8 . 0 5 . 1 1 3  and the 

l i m i t a t i o n s  on sales set out in A S  38.05. 115. This n e w  s e ction 

p r o v i d i n g  for salvage sales w o u l d  e x empt t h o s e  sales from the 

li m i t a t i o n s  of AS 38.0 5 . 1 1 3  and, in c e r t a i n  circ umstances, from the 

l i m i t a t i o n s  of AS 38.05.115. The a m e n d m e n t  m a d e  by sec. 21 of the 

bi l l  w o u l d  p e r m i t  the c o m m i s s i o n e r  of D N R  to n e g o t i a t e  t i m b e r  sales



in c e r t a i n  areas if the c o m m i s s i o n e r  finds that the s p e c i f i e d  

c i r c u m s t a n c e s  "will exist" w i t h i n  two years, a n d  adds, as a 

circumstance : "that t imber will lose s u b s t a n t i a l  e c o n o m i c  v a l u e  due 

to insects, disease, fire, o r  land use c o n v e r s i o n . "

S e c t i o n  22 of the bill a mends e x i s t i n g  A S  38.05.180(c) to remove 

r e s t r i c t i o n s  on DNR's a b i l i t y  to d elay an oil a nd gas lease sale 

for m o r e  t h a n  90 days after the sale's s c h e d u l e d  dat e in the five- 

y e a r  oil and gas leasing schedule  s u b m i t t e d  a n n u a l l y  to the 

legislature. Under the e x i s t i n g  statute, an oil and gas lease sale 

m a y  be d e l a y e d  only for a m a x i m u m  of 90 days after t he last day of 

the c a l e n d a r  q u a r t e r  for w h i c h  the sale was scheduled. A f t e r  that 

time, the sale must be d e l a y e d  until the sale has again a p p e a r e d  in 

t h e  annual five-year leasing sch edules s u b m i t t e d  to the le gisl a t u r e  

for t wo c a l e n d a r  years. A l t h o u g h  the p u r p o s e  of t he 90-day 

r e s t r i c t i o n  was to prevent a r b i t r a r y  d ela ys in l ease sales, that 

has not b e e n  shown to b e  a problem. The D e p a r t m e n t  of N a tu ral 

R e s o u r c e s  has concerns that a d m i n i s t r a t i v e  appeals and court 

c h a l l e n g e s  to lease sales might cause the 90-day limit to be 

exceeded. Also, D N R  might w i s h  to e x t e n d  the c o mment p e r i o d  for a 

lease sale b e y o n d  90 days to facilitate  u n i q u e  n e e d s  of res idents 

in the area. For instance, the comment p e r i o d  m i g h t  ot herwise 

o c c u r  d u r i n g  p e a k  subsis t e n c e  h u n t i n g  or fish ing seasons. The 

am e n d m e n t  w o u l d  delete the 90-day r e s t r i c t i o n  to a c c o m m o d a t e  

u n a v o i o c l ' e  delays, while still a l l o w i n g  for t i m e l y  s c h e d u l i n g  of 

lease sales. T imely schedu l i n g  of future sales is imp ortant in
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e n c o u r a g i n g  development.

S e c t i o n  23 of the bill amends e x i s t i n g  AS 38.05.185(a) to e l i m i n a t e  

o v e r l y  b r o a d  p r o v i s i o n s  a l l o w i n g  land to be c l o s e d  to mining. The 

e x i s t i n g  s t a t u t e  allows D N R  to d e t e r m i n e  w h i c h  state land s hould be 

c l o s e d  to m i n i n g  or m i n e r a l  entry. The c o m m i s s i o n e r  of D N R  must 

first find that m i n i n g  w o u l d  be i n c o m p a t i b l e  w i t h  s i g n i f i c a n t  

s u r f a c e  uses of the land. A l t h o u g h  not d e f i n e d  in AS 38.05, the 

t e r m  "mining" g e n e r a l l y  refers to the a c t i v i t i e s  and o p e r a t i o n s  

i n v o l v e d  in extracting, processing, and m a r k e t i n g  minerals. 

"Mining" p r e s u p p o s e s  the e x i s t e n c e  of v a l i d  m i n i n g  rights u n d e r  

m i n i n g  claims or leases. E x i s t i n g  AS 38.05.185(a) is o verly b r o a d  

b e c a u s e  it allows land to be c l o s e d  to m i n i n g  w i t h o u t  p r o v i s i o n  for 

v a l i d  e x i s t i n g  m i n i n g  rights. The e x i s t i n g  statute c o u l d  be v i e w e d  

as e f f e c t i n g  a "taking" of v a l i d  m i n i n g  rights, since it a u t h o r i z e s  

a m i n e r a l  closure w i t h o u t  r e q u i r i n g  an e m i n e n t  d o m a i n  a ction or 

p r o v i d i n g  for com pensation; it m a y  t h e r e f o r e  run afoul of 

A S  3 7 . 0 5 . 1 7 0  and art. IX, sec. 13, of the A l a s k a  Constitution . 

The a m e n d m e n t  w o u l d  p r o v i d e  that land may be c l o s e d  to l o c atio n 

u n d e r  AS 38.0 5.185 - 38.05.275, w h i c h  w o u l d  p r e v e n t  t h e  a c q u i s i t i o n  

of n e w  m i n i n g  rights, thus a v o i d i n g  these p o t e n t i a l  pitfalls.

S e c t i o n  24 amends e x i s t i n g  AS 38.05.190(a) to c l arify the 

q u a l i f i c a t i o n s  for m i n i n g  c l a i m  o w n e r s h i p  by aliens a nd foreign 

corpor a t i o n s .  Unde r the e x i s t i n g  statute, an alien at least 18 

y ears old from a c o u n t r y  that grants  "like p r i v i l e g e s "  to U n i t e d
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States citiz e n s  may acquire or h o l d  e x p l o r a t i o n  and m i n i n g  rights. 

A  c o r p o r a t i o n  in w h i c h  mo re than  50 p e r c e n t  of the stock is o w n e d  

or c o n t r o l l e d  by aliens w h o s e  c o u n t r y  does not grant r e c i p r o c a l  

r ight s to U n i t e d  States citizens may not acqu ire or h o l d  

e x p l o r a t i o n  a n d  m i n i n g  rights. However, d e t e r m i n a t i o n s  of w h i c h  

c o u n t r i e s  grant "like p r i v i l e g e s "  to U n i t e d  States citizens  have 

n e v e r  b e e n  mad e or e n f o r c e d  in any c o n s i s t e n t  m a n n e r  due to the 

n u m b e r  and c o m p l e x i t y  of m i n i n g  laws world wide. The federal m i n i n g  

laws, upon w h i c h  A l a s k a  laws w e r e  i n i t i a l l y  based, allow an a l ien 

to form a d o m e s t i c  corpo r a t i o n  that w o u l d  be q u a l i f i e d  to o b t a i n  

m i n i n g  rights, without inq uiry into "like p r i v i l e g e s . "  The A l a s k a  

laws g o v e r n i n g  the a c q u i s i t i o n  and h o l d i n g  of oil a nd gas rights  

also do not inquire  into "like p r i v i l e g e s . "  A m e n d i n g  

AS 38.05.190(a) to d elete t h e s e  r e q u i r e m e n t s  w o u l d  be c o n s i s t e n t  

w i t h  m o d e r n  b u s i n e s s  practices, similar federal laws, and state 

laws a f f e c t i n g  o ther t ypes of m i n e r a l  rights.

The bill m a k e s  several c h anges r e g a r d i n g  m i n i n g  operations. 

Section  35 of the bill repeals AS 3 8.05.207 in its entirety. That 

statute r e q uire s a p r o d u c t i o n  lice nse for every m i n i n g  operation. 

This p r o v i s i o n  was added in 1982 in an effort to resol ve issues 

ar i s i n g  u n d e r  sec. 6(i) of t he A l a s k a  S t a t e h o o d  Act. In T r u s t e e s  

for A l a s k a  v. S t a t e . 736 P . 2d 324 (Alaska 1987), AS 3 8 . 0 5 . 2 0 7  was 

h e l d  not to satisfy the S t a t e h o o d  Act p r o v i s i o n  and the e x i s t i n g  

rent a n d  r o yalty  m e a s u r e s  in AS 38.05.211 a n d  A S  3 8 . 0 5.212 

su b s e q u e n t l y  were enacted. The p r o d u c t i o n  license r e q u i r e m e n t  in
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AS 3 8 . 0 5.20 7 is thus o u t m o d e d  and serves no p u b l i c  p u r p o s e  at this 

t i m e .

S e c t i o n  25 of the bill w o u l d  repeal and reenact AS 38.05.211(d) to 

s i m p l i f y  the a djustments  to be made in the annual rental amounts 

due on m i n i n g  claims and leases. The e x i s t i n g  statute r e q u i r e s  the 

rental a m o u n t s  to be a d j u s t e d  every 10 years b a s e d  on changes in 

the c o n s u m e r  p r i c e  index for Anchorage. This statutory adjustment  

w o u l d  m o s t  likely result in odd rental amounts that w o u l d  make 

calculating, accounting, and c o l l e c t i o n  m o r e  difficult. 

Additi o n a l l y ,  a djus t i n g  rental amounts only at 10-year intervals 

c o u l d  result in large chan ges at one time. The repeal and 

re e n a c t m e n t  w o u l d  allow rent a d j u s t m e n t s  to b e  made w h e n e v e r  the 

ch a n g e  in the consume r p r i c e  index for all u r b a n  c o n s u mers in the 

A n c h o r a g e  area equals or exceed s $5, an d w o u l d  restrict the change 

to m u l t i p l e s  of $5. Both D N R  and the m i n i n g  c l a i m  or lease owners 

w o u l d  a pp ear to be b e t t e r  s e r v e d  if c h anges can be made m o r e  often, 

and in s m a l l e r  in crements t h a n  at c u m u l a t i v e  10-year intervals. 

The a m e n d m e n t  also more c l e a r l y  iden ti f i e s  the c o n sumer p r i c e  index 

on w h i c h  c h a nges are to be based.

S e c t i o n  26 of the bill amends AS 38.05.255 to p r o v i d e  a more 

w o r k a b l e  surface  use a u t h o r i z a t i o n  for m i n e  millsites. The 

e x i s t i n g  statu te requires a m i l l s i t e  p e r m i t  for m i l l s i t e s  and 

t a i l i n g s  disposal. M i l l s i t e s  a nd t a i l i n g s  d i s posa l sites involve 

large, l o n g - t e r m  st ruct u r e s  such as mills, dams, a n d  t a i l i n g
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impoundments, often c o n s t r u c t e d  or i n s t a l l e d  at c o n s i d e r a b l e  

expense. However, the t e r m  "permit" t r a d i t i o n a l l y  refers to an 

a u t h o r i z a t i o n  to use l and for a l i m i t e d  purpose, w i t h  the 

a u t h o r i z a t i o n  r e v o cable at t he will of t h e  g r a ntor of the permit. 

A  p ermit does not a c c o m m o d a t e  the r e a l i s t i c  needs of a m i n i n g  

project, w h i c h  r e q uires l o n g - t e r m  s u r f a c e  o c c u p a n c y  and some 

ce r t a i n t y  of c o n t i n u a n c e  if the a u t h o r i z a t i o n  is m a i n t a i n e d  in goo d 

standing. A  p r u de nt o p e r a t o r  w o u l d  o b v i o u s l y  b e  r e l u c t a n t  to 

invest t h e  large a m o unts  of capi tal and t i m e  n e c e s s a r y  for a maj or 

m i n i n g  p r o j e c t  if the m i l l s i t e  a u t h o r i z a t i o n  c o u l d  be r e v o k e d  

w i t hout c a u s e  at any time. The a m e n dm ent s u b s t i t u t e s  "lease" for 

"permit" in AS 38.0 5.255 and p r o v i d e s  o t h e r  c o n f o r m i n g  c h a n g e s  

re l a t i n g  to that c hange  of term. A  lease p r o v i d e s  for use o f  the 

land for a d e f i n i t e  p e r i o d  of time if t h e  l e a s e h o l d  is m a i n t a i n e d  

in g o o d  standing. A  lease g e n e r a l l y  r e q u i r e s  go od c a u s e  and n o t i c e  

for cancellatio n. The a m e n d m e n t  also e x e m p t s  m i l l s i t e  leases from 

the r e q u i r e m e n t s  of AS 38.05.07 0 - 38.05.105, w h i c h  g o v e r n  leases 

not for the e x t r a c t i o n  of n a tural resources. Those s t a tut es 

re quire c o m p e t i t i v e  b i d d i n g  as the d i s p o s a l  method. A  m i l l s i t e  

lease, however, s h o u l d  not b e  c o m p e t i t i v e l y  b i d  since t h e r e  will 

almost always be only  one party, the m i n e  operator, a p p l y i n g  for a 

p a r t i c u l a r  tract for a m i l l s i t e  lease, a n d  the c h a r a c t e r i s t i c s  of 

each m i n e  p r o b a b l y  will not g e n e r a t e  m o r e  than one or two 

ac c e p t a b l e  m i l l s i t e  tracts for disposal. Instead, the bill 

requires the c o m m i s s i o n e r  of D N R  to adopt r e g u l a t i o n s  e s t a b l i s h i n g  

a p p r o p r i a t e  p r o c e d u r e s  and a nnu al rent a m o u n t s  for m i l l s i t e  leases.
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Se c t i o n  27 of the bill amends e x i s t i n g  AS 3 8 . 0 5.265 to elimi n a t e  

the f a ilure to file a lease a p p l i c a t i o n  w i t h i n  a p r e s c r i b e d  p e r i o d  

of t i m e  as groun ds for aba ndo n m e n t  of a m i n i n g  claim. In areas 

open to m i n i n g  only u n d e r  lease, a p e r s o n  who locates a m i n i n g  

c l a i m  first must r e c o r d  the c e r t i f i c a t e  of l o c ati on w i t h  D N R  under 

AS 38.05.205(a). D N R  then issues a p u b l i c  n o tice of the p r o p o s e d  

m i n i n g  lease and mails a lease a p p l i c a t i o n  to the locator. The 

l o c a t o r  of the m i n i n g  c l a i m  is r e q u i r e d  to return the lease 

a p p l i c a t i o n  w it hin 90 days after receipt of it. U n d e r  e x i s t i n g  

AS  38.05.265, if a lease applicant  fails to file the a p p l i c a t i o n  

w i t h i n  90 days after receipt, the m i n i n g  claims i n c l u d e d  w i t h i n  the 

p r o p o s e d  lease area are abandoned. The 90-day d e a d l i n e  for return 

of t h e  lease a p p l i c a t i o n  appears to be for the p u r p o s e  of issui ng 

a lease t i m e l y  after the r e q u i r e d  p u b l i c  notice, so that the n otice 

is not "stale" when the lease is finally issued. However, if the 

a p p l i c a t i o n  is not t imely filed, the n ot ice p e r i o d  c o u l d  be 

r e p e a t e d  witho ut the severe p e n a l t y  of loss of the m i n i n g  

a p p l i c a n t ' s  l e a s e h o l d  p r o p e r t y  rights. Under this bill, an 

a p p l i c a n t  w o u l d  still be p r o h i b i t e d  from m i n i n g  the claims, except 

for t e s t i n g  or s a m p ling purposes, until a lease is i s s u e d  and other 

f i l i n g  r e q u i r e m e n t s  are met.

Se c t i o n  28 of the bill amends AS 38.05.850(a) to c l a r i f y  that the 

use of revokabl e p e r m i t s  is a l l o wable to autho r i z e  c e rtain uses of 

l i m i t e d  value.
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S e c t i o n s  30, 31, a n d  33 of the bil l a m e n d  e x i s t i n g  AS 38.08.030, 

38.08.040, and AS 38.09.030, respectively,  to i ncre a s e  fees for the 

u se of h o m e s i t e s  a n d  h o m e s t e a d s  b e f o r e  patent, t o  d e f r a y  DNR's 

a d m i n i s t r a t i v e  costs. E x i s t i n g  AS 38.08.030(b) sets a m a x i m u m  $10 

a p p l i c a t i o n  fee for t he u s e  of a homesite. E x i s t i n g  

AS 38.09.030(a) limits the a p p l i c a t i o n  fee for h o m e s t e a d s  to $5 per 

acre. T h e s e  m i n i m a l  fees p r e s e n t l y  p a i d  b y  p e r m i t t e e s  for the use 

of state l a n d  do not even c o v e r  DNR's a d m i n i s t r a t i v e  costs. This 

p r o p o s a l  w o u l d  a m e n d  AS 38.08.030(b) by i n c r e a s i n g  the fee for new 

h o m e s i t e  a p p l i c a t i o n s  to the m a x i m u m  of $25 set out in 

A S  38.05.057( d), a n d  w o u l d  a m e n d  AS 38.08.040(a) to e s t a b l i s h  a 

$100 a n nual fee to r e c e i v e  a n d  h o l d  a homesit e p e r m i t  b e f o r e  

patent. AS 38.09.030(a) w o u l d  be a m e n d e d  to i n c r e a s e  the 

a p p l i c a t i o n  fee for h o m e s t e a d s  to $20 p e r  acre if the land is not 

c l a s s i f i e d  as agricul tural. The fee increases w o u l d  app ly only to 

n e w  a p p l i c a t i o n s  file d a f t e r  t h e  e f f e c t i v e  date of this bill. 

S e c t i o n  36 of the b i l l  m a k e s  c lear that the new r e q u i r e m e n t  in 

AS 3 8 . 0 8 . 0 4 0  for p a y m e n t  of an annual re ntal fee for a h o m e s i t e  

e n t r y  p e r m i t  does not apply to a p e r s o n  who was i s s u e d  a p ermi t 

u n d e r  that sta tute's e x i s t i n g  g u a r a n t e e  that the $10 " a ppli cation 

fee is t h e  sole rent c h a r g e a b l e  on the p ermit for its durati o n . "

In addition, secs. 30 and 31 m a k e  a m e n d m e n t s  to c l a r i f y  that 

h o m e s i t e  e n t r y  p e r m i t s  are i s s u e d  u n d e r  lottery p r o c e d u r e s  in 

A S  3 8 . 0 5 . 0 5 7  (e), (f) , a nd (h). U nder D N R  regulations, lott ery

p r o c e d u r e s  a pply to i s s uance of the permits, but AS 38.05.057 and
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AS 38.08 a r e  n o t  c l e a r  r e g a r d i n g  t h e  a p p l i c a b l e  p r o c e d u  - e s .

S e ction 35 of the b i l l  w o u l d  repeal e x i s t i n g  AS 38.09.050(d) and 

(e), w h i c h  pr o h i b i t  t h e  sale of h o m e s t e a d s  for five y e a r s  a f t e r  the 

i s s u ance of p atent and the s u b d i v i s i o n  of h o m e s t e a d s  for e i t h e r  

five or 10 years a f t e r  patent, d e p e n d i n g  on w h e t h e r  t h e  l a n d  was 

p u r c h a s e d  u n d e r  AS 38.09.090. S e ction 38 of the bill w o u l d  

p r o h i b i t  D N R  from i n c l u d i n g  the c o n d i t i o n s  of former 

AS 38.05.078(d) (prohibiting sale or s u b d i v i s i o n  of the p a r c e l  for 

10 years a fter purchase) in a remote p a r c e l  p u r c h a s e  c o n tr act 

i s s u e d  after the e f f e c t i v e  date of this bill. This s e c t i o n  also 

w o u l d  require D N R  to a m e n d  a r em ote p arcel or h o m e s t e a d  p u r c h a s e  

contr a c t  or p a t e n t  i s s u e d  b e fore the e f f e c t i v e  da te of the bill if 

t he h o l d e r  of the c o n tract  or p a t e n t  pays (1) the a d m i n i s t r a t i v e  

costs of the amendment, and (2) the d i f f e r e n c e  b e t w e e n  the land's 

fair m a r k e t  v a l u e  b e f o r e  and after the c o n d i t i o n s  on t h e  l a n d  are 

removed. The latter requir e m e n t  is p r o p o s e d  b e c a u s e  the fair 

m a r k e t  v a l u e  of remote p arc el land  a n d  h o m e s t e a d  e n t r y  l a n d  sold by 

the state u n d e r  e x i s t i n g  law has been r e d u c e d  b y  50 p e r c e n t  to 

ac count for the c o n d i t i o n s  in AS 38. 05.078 and AS 38.09.050. 

R e m o v a l  of the c o n d i t i o n s  und er secs. 34 and 37 of t h e  b i l l  is 

d e s i g n e d  to i n c rease r e v e n u e  from state land sales a n d  to allow 

p r i v a t e  l an downers g r eater use of the land.

S e cti on 37 of the bill, and its immediate e f f e c t i v e  d a t e  (sec. 39 

of the b i l l ) , allow for t imely a d o ption  of r e g u l a t i o n s  n e e d e d  to
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implement the changes mad e by the bill. S e ction 40 of the bill 

p r o v i d e s  for an e f f e c t i v e  date of July 1, 1994 for the r e m a i n d e r  of 

the bill.

In a d d i t i o n  to the changes d e s c r i b e d  above, n u m e r o u s  "housekeepi ng" 

a mendm e n t s  are c o n t a i n e d  in many sections of the bill.
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