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APPEAL PROCEDURES

A com pensation o rd e r  may be ap p ea led  through p roceed ings in  
S u p e rio r  Court brought by a p a r ty  in  i n t e r e s t  a g a in s t th e  Board and 
a l l  o th e r  p a r t ie s  to  th e  p ro ceed in g s b e fo re  th e  Board, as p ro v id ed  in  
th e  R ules o f A p p ella te  P rocedure o f th e  S ta te  of A laska.

A com pensation o rd e r  becomes e f f e c t iv e  when f i l e d  in  th e  
o f f i c e  o f .  the  Board, ‘ and u n le s s  p ro cee d in g s  to  appeal i t  a r e  
i n s t i t u t e d ,  i t  becomes f in a l  on th e  3 1 s t  day a f t e r  i t  i s  f i l e d .

CERTIFICATION

I  hereby c e r t i f y  th a t  th e  fo re g o in g  i s  a f u l l ,  t r u e  and 
c o r r e c t  copy of th e  D ecision  and O rder in  th e  m a tte r  o f The S e l f -  
In su ran ce  C e r t i f i c a t e  o f  THE CITY AND BOROUGH OF JUNEAU, • ALA SI 
d a ted  and f i l e d  in  th e  j i f f  Ic e  o f  th e ^ A lask a  Workers_L^Cpmpens^ Lon 
Board in  Juneau, A las 
1993.



A l a s k a  S t a t e  F i r e f i g h t e r s  A s s o c i a t i o n
P.O. B o x  2092, C o r d o v a ,  A l a s k a  9 9 5 7 4

P O S I T I O N  P A P E R

T H E  A L A S K A  S T A T E  F I R E F I G H T E R S  A S S O C I A T I O N  H A S  D E T E R M I N E D  
T H A T  T H E  I S S U E  O F  W O R K E R S  C O M P E N S A T I O N  I N S U R A N C E  F C P  
V O L U N T E E R  F I R E F I G H T E R S  I S  O F  T H E  H I G H E S T  P R I O R I T Y  T O  T H E  
M E M B E R S  O F  T H E  A S S O C I A T I O N .  WE F U L L Y  S U P P O R T  H O U S E  B I L L  2 2 i  
A N D  T H E  N E E D  F O R  C L A R I F I C A T I O N  O F  C U R R E N T  L A W .

T H E  A S F A  B E L I E V E S  T H A T  T H E  M E T H O D  O F  D E T E R M I N I N G  W A G E S  F O R  
B E N E F I T  C A L C U L A T I O N S  P R E S E N T E D  I N  H B  2 2 1  I S  F A I R  A N D  
E Q U I T A B L E  T O  A L L  P A R T I E S .  I T  P U T S  V O L U N T E E R  F I R E F I G H T E R S  ON 
T H E  S A M E  B E N E F I T  D E T E R M I N A T I O N  B A S I S  A S  A N Y  O T H E P  E M P L O Y E E  
A N D  T R U L Y  R E F L E C T S  T H E  I N T E N T  O F  T H E  W O R K E R S  C O M P E N S A T IO N  
A C T .  T O  R E P L A C E  L O S T  W A G E S .

H B  2 2 1  A L S O  C L A R I F I E S  T H A T  V O L U N T E E R S  WHO A R E  L E G I T I M A T E  
M E M B E R S  O F  F I R E  D E P A R T M E N T S ,  R E G I S T E R E D  W I T H  T H E  S T A T E  F I R E  
M A R S H A L L ,  A R E  T O  B E  T R E A T E D  A S  A N Y  O T H E R  E M P L O Y E E  F O R  
D E T E R M I N A T I O N  O F  E L I G I B I L I T Y  F O R  W O R K E R S  C O M P E N S A T IO N  
B E N E F I T S .  A L T H O U G H  W E B E L I E V E  T H I S  H A S  A L W A Y S  B E E N  T H E  C A S E ,  
R E C E N T  D E V E L O P M E N T S  H A V E  D E M O N S T R A T E D  T H A T  S E V E R A L  D I F F E R E N T  
I N T E R P R E T A T I O N S  O F  T H E  L A W  A R E  C U R R E N T L Y  B E I N G  P U T  F O U R T H .  
H B  2 2 1  C L A R I F I E S  T H E  L A W  A N D  R E S T A T E S  T H E  O R I G I N A L  
L E G I S L A T I V E  I N T E N T .

V O L U N T E E R  F I R E F I G H T E R S  R I S K  T H E I R  L I V E S  A N D  E X P E N D  N U M E R O U S  
H O U R S  O F  T H E I R  OWN T I M E  T O  P R O V I D E  A  V A L U A B L E  P U B L I C  S A F E T Y  
S E R V I C E .  W E B E L I E V E  T H A T  T H E  R I S K  O F  I N J U R Y  A N D  D E A T H  S H O U L D  
N O T  B E  C O M P O U N D E D  B Y  T H E  R I S K  O F  F I N A N C I A L  U N C E R T A I N T Y  I N  
T H E  E V E N T  O F  A N  A C C I D E N T  D U R I N G  P A R T I C I P A T I O N  I N  F I R E  
D E P A R T M E N T  A C T I V I T I E S .

T H E  M E M B E R S  O F  T H E  A L A S K A  S T A T E  F I R E F I G H T E R S  A S S O C I A T I O N  
U R G E  Y O U R  F U L L  S U P P O R T  F O R  H B  2 2 1 .



A l a s k a  S t a t e  F i r e f i g h t e r s  A s s o c i a t i o n

T H R E E  S I S T E R S  C H A P T E R  
209 L a k e  St 

S i t k a  A K  9 9 835

L y n d a  G i g u e r e ,  L e g i s l a t i v e  A i d e  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t e e  
R e p r e s e n t a t i v e  Bill H u d s o n  C h a i r  
R o o m  108 
S t a t e  C a p i t a l  
J u n e a u  A K  9 9 8 0 1 - 1 1 8 2

D e a r  L y n d a  Gi g u e r e ,

T h a n k  y o u  v e r y  m u c h  for t h e  w o r k  y o u  h a v e  d o n e  o n  HB221. In l i g h t  
of  the c o n f u s i o n  the e x i s t i n g  w o r k e r s  c o m p e n s a t i o n  s t a t u t e s  h a v e  
c a u s e d ,  t h e  c l a r i f i c a t i o n s  t h i s  b i l l  p r o v i d e s  a r e  o f  e x t r e m e  
i m p o r t a n c e .

T h o s e  of us in e m e r g e n c y  s e r v i c e s  l i k e  m y s e l f  b e l i e v e  v e r y  s t r o n g l y  
in this bill. W e  w a n t  to see it pass.

P l e a s e  l e t  m e  k n o w  w h a t  I c a n  do  to h e l p  y o u  p a s s  t h i s  bill. 

S i n c e r e l y ,

Ke'iT^^OGT :̂__B a r b a  1 a c e 
C h a p t e r  P r e s i d e n t

P.S. I h a v e  a s k e d  m e m b e r s  of m y  d e p a r t m e n t  t o  s e n d  y o u  c o p i e s  of 
t h i s  l e t t e r  to s h o w  t h i e r  s u p p o r t .  W e  r e a l l y  d o  a p p r e c i a t e  w h a t  
y o u  h a v e  d o n e  for us.

LETTERS OF SUPPORT
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R o o m  108 
S t a t e  C a p i t a l  
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D e a r  L y n d a  G i g u e r e ,

T h a n k  y o u  v e r y  m u c h  for t h e  w o r k  y o u  h a v e  d o n e  o n  H B 2 2 1 .  In l i g h t  
o f  t h e  c o n f u s i o n  the e x i s t i n g  w o r k e r s  c o m p e n s a t i o n  s t a t u t e s  h a v e  
c a u s e d ,  t h e  c l a r i f i c a t i o n s  t h i s  b i l l  p r o v i d e s  a r e  of e x t r e m e  
i m p o r t a n c e .

T h o s e  of u s  in e m e r g e n c y  s e r v i c e s  l i k e  m y s e l f  b e l i e v e  v e r y  s t r o n g l y  
i n  t h i s  b i ll. W e  w a n t  to  see it  pass.

P l e a s e  l e t  m e  k n o w  w h a t  I c a n  d o  to h e l p  y o u  p a s s  t h i s  bill. 

S i n c e r e l y ,
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L y n d a  G i g u e r e ,  L e g i s l a t i v e  A i d e  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t e e  
R e p r e s e n t a t i v e  B i l l  H u d s o n  C h a i r  
R o o m  108 
S t a t e  C a p i t a l  
J u n e a u  A K  9 9 8 0 1 - 1 1 8 2

D e a r  L y n d a  G i g u e r e ,

T h a n k  y o u  v e r y  m u c h  f o r  t h e  w o r k  y o u  h a v e  d o n e  o n  H B 2 2 1 .  In l i g h t  
o f  t h e  c o n f u s i o n  t h e  e x i s t i n g  w o r k e r s  c o m p e n s a t i o n  s t a t u t e s  h a v e  
c a u s e d ,  t h e  c l a r i f i c a t i o n s  t h i s  b i l l  p r o v i d e s  a r e  of e x t r e m e  
i m p o r t a n c e .

T h o s e  of  us in e m e r g e n c y  s e r v i c e s  l i k e  m y s e l f  b e l i e v e  v e r y  s t r o n g l y  
i n  t h i s  bill. W e  w a n t  to s e e  it pass.

P l e a s e  l e t  m e  k n o w  w h a t  I c a n  d o  to h e l p  y o u  p a s s  t h i s  bill. 

S i n c e r e l y ,



§ 23.30.092 A l a s k a  S t a t u t e s § 23.30.095

satisfactory proof that an employer is no longer entitled to it. After 
revocation the board may grant a new certificate to an employer, upon 
the employer’s petition and satisfactory proof of the employer’s finan­
cial ability as provided in this chapter. An employer authorized as a 
self-insurer shall provide claims facilities through its own staffed ad­
justing facilities located within the state, or independent, licensed, 
resident adjusters with power to effect settlement within the state.
(§ 39 ch 193 SLA 1959; am § 1 ch 1 SLA 1962)

C o lla te ra l re fe ren ces . — 82 Am. J a r .  Homeowners’ or personal liability  in- 
2d, W orkers’ Compensation, i 663. surance as providing coverage for liability

100 C.J.S., W orkm en’s Compensation, under workmen's compensation laws. 41 
§§ 354-356. ALR3d 1306.

Sec. 23.30.092. Volunteer ambulance attendants’, police offi­
cers’, and fire fighters' insurance. A politicafsubdivision may elect 
to provide benefits and compensation to its volunteer ambulance at­
tendants, police officers, or fire fighters by obtaining insurance that 
would provide its volunteer ambulance attendants, police officers, or 
fire fighters with benefits and compensation at least equivalent to 
those conferred upon volunteer ambulance attendants, police officers, 
or fire fighters byThis chapter, and the election shall be considered 
compliance with the coverage and insurance provisions of this chap­
ter. The election shall be made by filing copies of the insurance policy 
or policies with the commissioner. (§ 3 ch 41 SLA 1968; am § 1 ch 77 
SLA 1979)

R e v iso ry  n o tes . — In 1989, the term s m en” in this section under §§ 59 and 60, 
"police officers" and "fire fighters” were ch. 50, SLA 1989. 
substitu ted  for "policemen," and "fire-

Sec. 23.30.095. Medical treatments, services, and examina­
tions. (a) The employer shall furnish medical, surgical, and other 
attendance or treatment, nurse and hospital service, medicine, 
crutches, and apparatus for the period which the nature of the injury 
or the process of recovery requires, not exceeding two years from and 
after the date of injury to the employee. However, if the condition 
requiring the treatment, apparatus, or medicine is a latent one, the 
two-year period runs from the time the employee has knowledge of the 
nature of the employee’s disability and its relationship to the employ­
ment and after disablement. It shall be additionally provided that, if 
continued treatment or care or both beyond the two-year period is 
indicated, the injured employee has the right of review by the board. 
The board may authorize continued treatment or care or both as the 
process of recovery may require. When medical care is required, the 
injured employee may designate a licensed physician to provide all 
medical and related benefits. The employee may not make more than 
one change in the employee’s choice of attending physician without T
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M a r c h  25, 1993

T h e  H o n o r a b l e  H a r l e y  O l b e r g ,  C h a i r m a n
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e
J u n e a u ,  A l a s k a

D e a r  R e p r e s e n t a t i v e  O l b e r g :

T h e  p u r p o s e  of t h i s  l e t t e r  is t o  u r g e  y o u r  s u p p o r t  f o r  
H.B. 2 2 1  w h i c h  c l a r i f i e s  t h e  p r o t e c t i o n  p r o v i d e d  t o  
v o l u n t e e r  f i r e f i g h t e r s  t h r o u g h  W o r k e r s  C o m p e n s a t i o n .  A s  
p r e s i d e n t  of  t h e  A l a s k a  F i r e  C h i e f ' s  A s s o c i a t i o n ,  I a m  
r e q u e s t i n g  y o u r  s u p p o r t  o n  b e h a l f  o f  t h e  s t a t e ' s  f i r e  
c h i e f s .

A s  a c a r e e r  f i r e  o f f i c e r ,  I h a v e  s p e n t  y e a r s  w o r k i n g  
w i t h  v o l u n t e e r s  w h o s e  s e l f l e s s  d e d i c a t i o n  a n d  h a r d  w o r k  
h a v e  p r o v i d e d  p r o t e c t i o n  f o r  t h e  c i t i z e n s  of A l a s k a .
M u c h  o f  w h a t  is r e q u i r e d  of t h e m  is u n s e e n  b y  t h e  
p u b l i c .  T h e  h u n d r e d s  of h o u r s  o f  t r a i n i n g  e a c h  
v o l u n t e e r  m u s t  p a r t i c i p a t e  in, is as  m u c h  a p u b l i c  
s e r v i c e  as r e s p o n d i n g  t o  e m e r g e n c i e s .  I t  is a b s o l u t e l y  
e s s e n t i a l  t h a t  t h e s e  m e n  a n d  w o m e n  a r e  p r o t e c t e d  d u r i n g  
t h e s e  a c t i v i t i e s  as well.

T h e  p a s s a g e  of t h i s  b i l l  is e x t r e m e l y  i m p o r t a n t  to  a l l  
of us.

T h a n k  y o u  v e r y  much.

S i n c e r e l y ,

L P . & * p b J U L _
A n d r e w  W. P o s t i s h e k  
p r e s i d e n t ,  A . F . C . A .



ALASKA WORKERS’ COMPENSATION BOARD
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In the M a t t e r  of t h e  S e l f -  
Insur a n c e  C e r t i f i c a t e  of

T H E  CI T Y  A N D  B O R O U G H  O F  J U N E A U ,  
ALASKA.

.. FILED wim 
• -lASKA WORKERS’

FEe 17 1993
COMPENSATION BOARD 

JUNEAU, ALASKA

We met in  Juneau , A laska bn- 4 -F ebruary  1993 to  c o n s id e r  a
. 4

p e t i t io n  of ■ th e  C ity  and Borough- of Juneau (CBJ) fo r  an o rd e r  
extending co v e ra ;e  under th e  CBJ's C e r t i f i c a t e  o f S e lf - In su ra n c e  to  
v o lu n tee r fiireiren. The CBJ is"  re p re s e n te d  by a t to rn e y  T..G. 
B a tche lo r. Ker. K areen, th e  CBJ P ersonnel D ir e c to r  t e s t i f i e d  a t  
h ea rin g . The A laska D epartm ent of Labor, W orkers' Compensation 
D iv ision  was r e p re s e n te d  by S e lf - In su ra n c e  A d m in is tra to r  R ichard 
Austerman. We c lo s e d  th e  re c o rd  and concluded  o u r d e l ib e r a t io n s  on 
4 February 1993.

The CBJ i s  a s e l f - in s u r e d  em ployer under th e  A laska 
W orkers' Com pensation A ct (AWCA)1 and r e g u la t io n s  prom ulgated

1 AS-" 2 3 .3 0 .075(a) p ro v id e s  i n 1 p e r t in e n t  p a r t :  "An
employer under t h i s  c h a p te r ,  u n le ss  exempted, s h a l l  e i th e r  in su re  
and keep in su re d  f o r  th e  em p lo y er's  l i a b i l i t y  under t h i s  ch a p te r  

.. ..in. an ..insurance company . . ^  o r  s h a l l  f u rn is h  th e  board
s a t i s f a c to ry  p ro o f  o f  th e  e m p lo y e r 's - f in a n c ia l  a b i l i t y  to  pay 
d i r e c t ly  thp  com pensation  p ro v id ed  f o r ."

AS 23 .30 .090  p ro v id e s  in  p e r t in e n t  p a r t :  . " I f  an 
employer has com plied  w ith  th e  p ro v is io n s  o f  t h i s  c h a p te r  
r e la t in g  to  s e l f - in s u r a n c e ,  th e  board s h a l l  i s s u e  th e  em ployer a 
c e r t i f i c a t e  which s h a l l  rem ain  in  fo rc e  f o r  a p e r io d  fixed"by  th e

-  ALASKA WORKERS1 COMPENSATION BOARD



I n  R e :  C B J  S e l f - I n s u r a n c e  C e r t i f i c a t e

• thereunder ad C h a p t e r  46 of T i t l e  8 o f  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e  

(8 A A C  46) .

• The. C B J  a s s e r t s  t h a t  v o l u n t e e r  f i r e m e n 2 h a v e  w o r k e r s '  

c o m p e n s a t i o n  c o v e r a g e  u n d e r  AS  2 3 . 3 0 . 2 4 3 ( a )  u n d e r  certa.in 

c i r c u m s t a n c e s ,  i . e . , p r o c e e d i n g  to o r  e n g a g i n g  in a fire s u p p r e s s i o n  

o r  r e s c u e  o p e r a t i o n  or  the p r o t e c t i o n  of  l i f e  o r  p r o p e r t y . 1 T h e  C B J  

a s s e r t s  it is n o t  c l e a r  w h a t  o t h e r  t y p e s  o f  a c t i v i t i e s  a r e  c o v e r e d  

u n d e r  t h e  A W C A  f o r  t h e  v o l u n t e e r  f i r e m e n .

By its p e t i t i o n ,  t h e  C B J  s e e k s  a n  o r d e r  w h i c h  w o u l d  e x t e n d  

A W C A  c o v e r a g e  to v o l u n t e e r  f i r e m e n  u n d e r  the C B J  s e l f - i n s u r a n c e  

c e r t i f i c a t e ,  w h i l e  e n g a g e d  in  * a p p r o v e d *  t r a i n i n g  a n d  c o m m u n i t y  

s e r v i c e  a c t i v i t i e s .  A t  h e a r i n g ,  t h e  C B J  i n f o r m e d  us it w i s h e s  us  to 

d e t e r m i n e  if w e  h a v e  a n y  o b j e c t i o n  t o  t h e i r  v o l u n t a r i l y  p r o v i d i n g  

c o v e r a g e  u n d e r  its c e r t i f i c a t e  o f  s e l f - i n s u r a n c e .

F IN D IN G S  OF FACT AND CONCLUSIONS OF LAW

A S  2 3 . 3 0 . 0 9 2  p r o v i d e s :

A  p o l i t i c a l  s u b d i v i s i o n  m a y  e l e c t  to  p r o v i d e  
b e n e f i t s  a n d  c o m p e n s a t i o n  t o  its v o l u n t e e r  . . . 
f i r e m e n  b y  o b t a i n i n g  i n s u r a n c e  w h i c h  w o u l d  
p r o v i d e  its v o l u n t e e r  . . .• f i r e m e n  w i t h
b e n e f i t s  a n d  c o m p e n s a t i o n  a t  l e a s t  e q u i v a l e n t  to 
t h o s e  c o n f e r r e d  u p o n  v o l u n t e e r  . . . f i r e m e n  b y  
this c h a p t e r ,  a n d  t h e  e l e c t i o n  s h a l l  be  
c o n s i d e r e d  c o m p l i a n c e . w i t h  t h e  c o v e r a g e  a n d  
i n s u r a n c e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  T h e  
e l e c t i o n  s h a l l  b e  m a d e - b y - f i l i n g  c o p i e s  of t h e

b o a r d . ■

2 A S  2 3 . 3 0 . 2 6 5 ( 3 0 )  p r o v i d e s :  " ' v o l u n t e e r  fireman' m e a n s  a n
i n d i v i d u a l  w h o s e  n a m e  is r e g i s t e r e d  w i t h  t h e  s t a t e  fire m a r s h a l  • 
a s  a m e m b e r  o f  a r e g u l a r l y  o r g a n i z e d  v o l u n t e e r  f i r e  d e p a r t m e n t  o r  
w h o  s e r v e s  y d t h  a f u l l - t i m e  f i r e  d e p a r t m e n t  o n  a temporary, 
v o l u n t a r y  b a s i s . "

A S  2 3 . 3 0 . 2 4 3  is q u o t e d  a n d  d i s c u s s e d  be l o w .

- 2 -
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I n  R e : C B J  S e l f - I n s u r a n c e  C e r t i f i c a t e

i n s u r a n c e  p o l i c y  o r  p o l i c i e s  w i t h  the 
c o m m i s s i o n e r .

AS 2 3 . 3 0 . 2 4 3 ( a )  p r o v i d e s :

F o r  the p u r p o s e  of w o r k e r s '  c o m p e n s a t i o n ,  a n y  
injury, d i s a b i l i t y  o r  d e a t h  i n c u r r e d  b y  a 
f i r e m a n  b y  r e a s o n  of the f i r e m a n ' s  p r o c e e d i n g  to 
or - e n g a g i n g  in  a f i r e  s u p p r e s s i o n  o r  r e s c u e  
ope r a t i o n ,  o r  t h e  p r o t e c t i o n  o r  p r e s e r v a t i o n  of 
life o r  p r o p e r t y ,  a n y w h e r e  in t h e  s t a t e  is 
c o n s i d e r e d  t o  h a v e  a r i s e n  o u t  o f  a n d  b e e n  
s u s t a i n e d  i n  t h e  c o u r s e  of e m p l o y m e n t ,  a n d  the 
fire d e p a r t m e n t  o r  r e g u l a r l y  o r g a n i z e d  v o l u n t e e r  
fife d e p a r t m e n t  of  the f i r e m a n ' s  p r i m a r y
e m p l o y m e n t  o r  r e g i s t r a t i o n  is c o n s i d e r e d  to b e  
the. emplo y e r ,  e x c e p t  w h e n  the i n j u r e d ,  at the 

* t i m e  of i n j u r y  o r  death, is a c t i n g  for
c o m p e n s a t i o n  f r o m  a n o t h e r .

AS 2 3 . 3 0 . 0 9 2  p r o v i d e s  a p r o c e d u r e  f o r  t h e  r e s o l u t i o n  of the 

C B J ' s  p r oblem, i . e . , p u r c h a s i n g  workers-' c o m p e n s a t i o n  i n s u r a n c e  

c o v e r a g e  for the v o l u n t e e r  f i remen, a n d  f i l i n g  a  c o p y  of the 

i n s u r a n c e  p o l i c y  w i t h  t h e  C o m m i s s i o n e r  of L a b o r .  W e  a s s u m e  the C B J  

is  a w a r e  of this o p t ion, a n d  h a s  d e c l i n e d  to p u r c h a s e  s u c h  i n s u r a n c e  

d u e  to the cost.

T h e  q u e s t i o n  r e m a i n s ,  c a n  t h e  C B J  c o v e r  its v o l u n t e e r  

f i r e m e n  u n d e r  its s e l f - i n s u r a n c e  c e r t i f i c a t e ?  T h i s  i s s u e  h a s  n e v e r  

b e e n  a d d r e s s e d  by  the A W C B .  W e  h a v e  r e v i e w e d  t h e  A W C A  a n d  8 A A C  46,

t h e  S e l f - I n s u r a n c e  r e g u l a t i o n s .  W e  f i n d  n o t h i n g  w h i c h  p r o h i b i t s  the

C B J  f r o m  e l e c t i n g  to c o v e r  its v o l u n t e e r  f i r e m e n  u n d e r  it-s s e l f -  

i n s u r a n c e  c e r t i f i c a t e .  W e  f i n d  n o t h i n g  w h i c h  l e a d s  us t o  b e l i e v e  

th a t  A S  2 3 . 3 0 . 0 9 2  w a s  i n t e n d e d  t o  r e q u i r e  a  m u n i c i p a l i t y  t o  p u r c h a s e  

i n s u r a n c e  a s . t h e  e x c l u s i v e  m e t h o d  o f  i n s u r i n g  i t s  v o l u n t e e r s  f o r  

w o r k e r s '  c o m p e n s a t i o n  l i a b i l i t y .  A b s e n t  a n y  s p e c i f i c  l a n g u a g e  

p r e c l u d i n g  it, w e  f i n d  it is p e r m i s s i b l e  f o r  t h e  C B J  to s e l f - i n s u r e  

w o r k e r s '  c o m p e n s a t i o n  l i a b i l i t y  f o r  its v o l u n t e e r  f i remen.

C o n c e r n i n g  t h e  s p e c i f i c  t e r m s  of t h e  c o v e r a g e  w h i c h  the C B J  

w i s h e s  to p r ovide, a n d  w h i c h  w e  a r e  a s k e d  t o  a u t h o r i z e ,  w e  f i n d

- 3 -



I n  R e :  C B J  S e l f - I n s u r a n c e  C e r t i f i c a t e

n o t h i n g  w h i c h  p r o h i b i t s  the C B J  a n d  v o l u n t e e r  f i r e m e n  f r o m  e n t e r i n g  

i n t o  a n  a g r e e m e n t  u n d e r  w h i c h  t h e  C B J  a g r e e s  to p r o v i d e  w o r k e r s '  

c o m p e n s a t i o n  c o v e r a g e  in a c c o r d  8 A A C  46 a n d  the g u i d e l i n e s  set out 

in  t h e  p e t i t i o n . 4 A f t e r  d o i n g  so, t h e ' C B J  s h o u l d  n o t i f y  the S e l f -  

I n s u r a n c e  A d m i n i s t r a t o r .  8 A A C  4 6 . 1 0 0 .  It must, of course, a l s o  

n o t i f y  its e x c e s s  i n s u r a n c e  c a r r i e r  as t h e  c h a n g e  will e f f e c t  the 

C B J ' s  e x p o s u r e  to l i a b i l i t y  f o r  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s .  W e  

f i n d  t h a t  the p a r a m e t e r s  of c o v e r a g e  t h e  C B J  w i s h e s  to p r o v i d e  its 

v o l u n t e e r  fireman, i n c l u d i n g  c o v e r a g e  d u r i n g  training, is a m a t t e r  

w i t h i n  it's d i s c r e t i o n ,  s u b j e c t  o n l y  to i t s  a b i l i t y  to m e e t  its 

o b l i g a t i o n  to i n j u r e d  e m p l o y e e s  a n d  v o l u n t e e r s  u n d e r  the AWCA. T h e  

C B J ' s  a b i l i t y  to p a y  is an  i s s u e  w h i c h  is r e v i e w e d  annually, a n d  m o r e  

o f t e n  if n e c essary, b y  the S e l f - I n s u r a n c e  A d m i n i s t r a t o r  a n d  the AWCB.

F i n a l l y  w e  t u r n  to t h e  i s s u e  of o u r  a u t h o r i t y  to e n t e r - an  

o r d e r  b i n d i n g  the C B J  to p r o v i d e  w o r k e r s '  c o m p e n s a t i o n  c o v e r a g e  to 

v o l u n t e e r s  d u r i n g  t r a i n i n g .  T h e  C B J  a r g u e s  t h a t  s i g n i n g  the p r o p o s e d  

o r d e r  w i l l  b i n d  the A W C B  a n d  t h e  C B J  t o  p r o v i d i n g  c o v e r a g e  to 

v o l u n t e e r  f i r e m e n  d u r i n g  t r a i n i n g .  W e  do n o t  agree. The d i s c u s s i o n  

a b o v e  is b a s e d  o n  t h e  a s s u m p t i o n  t h a t  the C B J  e l e c t s  to p r o v i d e  t h e  

c o v e r a g e  u n d e r  c o n s i d e r a t i o n ,  a n d  e l e c t s  t o  r e m a i n  b o u n d  b y  t h a t  

e l e c t i o n .  W e  m u s t  n o w  c o n s i d e r  h o w  t h e  A W C B  c a n  r e s o l v e  a c a s e  w h e r e  

a v o l u n t e e r  f i r e m a n  is i n j u r e d  d u r i n g  t r a i n i n g ,  b u t  due to a  c h a n g e  

i n  p e r s o n n e l  o r  p o l i c y ,  o r  for w h a t e v e r  r e a s o n ,  t h e  CBJ d e c l i n e s  to 

v o l u n t a r i l y  p r o v i d e  c o v e r a g e  to  t h e  i n j u r e d  v o l u n t e e r .

A s s u m i n g  s u c h  a " v o l u n t e e r "  is t r u l y  a volunteer, a n d  n o t  

a n  e m p l o y e e 5, w e  p r e s u m e  w e  w o u l d  a p p l y  A S  2 3 . 3 0 . 2 4 3 .  Notably, t h a t

4 W e  n o t e  th a t  8 A A C  4 6 . 1 2 0  r e q u i r e s  t h a t  all records 
n e c e s s a r y  to- c o m p l e t e  a n d  v e r i f y  t h e  a c c u r a c y  of a l l  r e p o r t s  a n d  
d o c u m e n t s  s u b m i t t e d  t o  the A W C B  m u s t  b e  r e t a i n e d  for t h ree y e a r s .

5 A S  2 3 . 3 0 . 2 6 5 ( 1 2 )  p r o v i d e s :  " ' e m p l o y e e '  m e a n s  an
e m p l o y e e  e m p l o y e d  b y  a n  e m p l o y e r  a s  d e f i n e d  in  (13) of this 
s e c t i o n .  ■

- 4 -
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s t a t u t e  does not m e n t i o n  f i r e m e n  w h o  a r e  i n j u r e d  d u r i n g  t r a i n i n g . 

B a s e d  on the p l a i n  l a n g u a g e  of  the s t a t u t e ,  it a p p e a r s  l i k e l y  

c o v e r a g e  under the A W C A  w o u l d  b e  denied. W e  do n o t  i s s u e  a d v i s o r y  

o p i n i o n s .  Furthermore, w e  f i n d  it w o u l d  b e  i m p r o p e r  to e nter an 

o r d e r  w h i c h  appears to b e  c o n t r a r y  to the e x p r e s s  l a n g u a g e  of AS 

2 3 . 3 0 . 2 4 3 .  For t h o s e  r e a s o n s  w e  d e c l i n e  to  e x e c u t e  the o r d e r  

p r o p o s e d .  We b e l i e v e  t h e  m o s t  e f f e c t i v e  m e t h o d  of a s s u r i n g  v o l u n t e e r  

f i r e m e n  coverage u n d e r  t h e  A l a s k a  W o r k e r s '  C o m p e n s a t i o n  A c t  is b y  

m e a n s  of an amendment o f  t h e  A W C A ,  p r e s u m a b l y  A S  2 3 . 3 0 . 2 4 3 .

At hearing, t h e  C B J  i n f o r m e d  us t h a t  l e g i s l a t i o n  h a d  b e e n  

i n t r o d u c e d  in 1992 w h i c h  w o u l d  h a v e  a m e n d e d  A S  23 . 3 0 . 2 4 3  b y  a d d i n g  

"t r aining* to the s c o p e  of its c o v e r a g e .  W e  r e c o g n i z e  t h a t  v o l u n t e e r  

f i r e m e n  are an i m p o r t a n t  a n d  v a l u a b l e  c o m m u n i t y  a s s e t .  It is obvi o u s  

t h a t  in order to b e c o m e  a n d  r e m a i n  q u a l i f i e d  to  e n g a g e  in fire 

f i g h t i n g  a n d  r e l ated e m e r g e n c y  a c t i v i t i e s ,  v o l u n t e e r s  m u s t  e n g a g e  .in 

t r a i n i n g ,  and that t h e y  s h o u l d  h a v e  i n s u r a n c e  in t h e  e v e n t  they a r e  

i n j u r e d  w h i l e  e n g a g i n g  in s u c h  a u t h o r i z e d  a c t i v i t i e s .  T h i s  p a n e l  

f a v o r s  amending-AS 2 3 . 3 0 . 2 4 3  i n  o r d e r  to p r o v i d e  c o v e r a g e  u n d e r  the 

A W C A  to volunteer f i r e m e n  w h i l e  t h e y  e n g a g e  i n  a u t h o r i z e d  t r a i n i n g  

a c t i v i t i e s .  A  copy of  t h i s  D e c i s i o n  a n d  O r d e r  s h a l l  b e  f o r w a r d e d  to 

t h e  C o m m i s s i o n e r  of La b o r ,  w h o  is a l s o  the C h a i r m a n  o f  t h e  AWCB, w i t h  

t h e  r e q u e s t  that h e  c o n s i d e r  a n  a p p r o p r i a t e  a m e n d m e n t  t o  t h e  AWCA.

AS 2 3 .3 0 .2 6 5 ( 1 3 )  p r o v i d e s :  *'e m p l o y e r ' m e a n s  the s t a t e  
o r  p o l i t i c a l  s u b d i v i s i o n  o r  a p e r s o n  e m p l o y i n g  o n e  o r  m o r e  
p e r s o n s  in c o n n e c t i o n  w i t h  a  b u s i n e s s  o r  i n d u s t r y  c o m i n g  w i t h i n  
t h e  s c ope of this c h a p t e r  a n d  c a r r i e d  o n  i n  t h i s  s t a t e . *

We  d e t e r m i n e  if a p e r s o n  is a n  e m p l o y e e  b y  a p p l y i n g  the
* r e l a t i v e - n a t u r e - o f - t h e - w o r k  t e s t . *  T h i s  m u l t i - p a r t  t e s t  is set' 
o u t  in 8 AAC 4 5 .8 9 0 . O b v i o u s l y  w e  h a v e  i n s u f f i c i e n t  i n f o r m a t i o n  
t o  d e t e r m i n e  if a h y p o t h e t i c a l  " v o l u n t e e r *  m a y  q u a l i f y  as a n  
"employee" for the p u r p o s e s  o f  th i s  d e c i s i o n .
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The COMMUNITY AND REGIONAL AFFAIRS Committee considered: HB 221

HOUSE BILL NO. 221 WORKERS COMP:VOLUNTEER FIRE FIGHTERS, ETC

"An Act relating to workers’ compensation for volunteer ambulance attendants, police officers, and fire fighters; 
and providing for an effective date."

RECOMMENDATIONS: 
be replaced w ith _______

[ 1 the same title 
.[ ] a new title

[ ] have attached amendments(s) 
do pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ 1 additional referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal im pact___________________

(Depl) APPROVES PREVIOUS: 

[ ] fiscal note(s) '

[V ] zero fiscal note /?D ^7 %'s) hxp  r*- [ ] zero fiscal note(s)

(Depi/Datc)

SIGNING D O  PASS D P OTHER RECOMMENDATIONS D N P NR AM

V '

/ ( A m L *

0  1 1

.



A l a s k a  j = » t a t e  l e g i s l a t u r e CHAIR Labor & Commerce 
VICE CHAIR Resources 
MEMBER

( < l .i >

REPRESENTATIVE BILL HUDSON CSSSS.
Economic OovelopmeniTask Force

S t a l e  C a p i t o l  
J u n e a u .  A l a s k a  

<)U8< M-II812 
(P()7l 4()."-3744

S P O N S O R  S T A T E M E N T  

H O U S E  B I L L  2 2 1

House Bill 221 was introduced to clarify W orkers' Com pensation s ta tu te s  
th a t  have been the  cause of m uch confusion or m isin terpretation , 
particu larly  w ith regard  to benefits for volunteers.

W orkers com pensation benefits a re  in tended, subject to m inim um  and 
m axim um  lim its, to replace the  lost wages of in ju red  workers. Section 1 of 
HB 221 recognizes th a t  volunteers should receive wage replacem ent based 
on the actual wages lost or the  com parable wage they  would receive were 
they  paid  employees ra th e r  th an  volunteers. C u rren t law  lim its wage loss 
benefits for vo lunteer fire fighters, for example, who m ay have high 
earn ing  capacity in  th e ir  regu lar employm ent, to the  benefits based on the 
wage paid  a  carrier fire fighter. House Bill 221 corrects the  inequities in  
benefit calculations for vo lunteer am bulance a tten d an ts , police officers and 
fire figh ters by calculating  com pensation based on the  h igher wage earned.

Section 2 of HB 221 is to clarify th e  original in ten t of AS 23.30.243, which is 
to extend coverage for vo lunteer fire fighters. In  the  past year, 
com pensation benefits for vo lunteer fire fighters, while engaged in  fire 
d epartm en t activities o ther th a n  responding to emergencies, has been 
questioned. Since "employees" a re  covered for in juries a ris ing  out of and in  
the  course of em ploym ent, vo lun teer fire fighters are  sim ilarly  covered. 
U nfortunately, AS 23.30.243 has been m isin terpreted  to lim it coverage only 
to those instances w here th e  vo lun teer was responding to an  emergency. 
This section was originally  in tended  to extend coverage, not lim it it.

Therefore, in  order to restore the  original in ten t of AS 23.30.243, and to 
clarify once and for all th a t  volunteers are  employees and  are  covered as 
any o ther employee for the  purposes of workers' compensation, Section 2 of 
HB 221 am ends AS 23.30 by adding a new section th a t  defines volunteer 
am bulance a tten d a n ts , police officers and  fire fighters as "employees."

SPONSOR STATEMENT



Section 3 repeals AS 23.30.092. T his s ta tu te  has been in te rp re ted  to m ean 
th a t  a  m unicipality  "may" provide w orkers com pensation coverage for 
volunteers. Conversely, i t  m ay be incorrectly in te rp re ted  to m ean th a t  a 
m unicipality  m ay elect no t to provide coverage. In  reality , th is  section 
provides th a t  an  a lterna tive  policy m ay su b stitu te  for a  w orkers’ 
com pensation policy so long as th e  benefits a re  equal or b e tte r  th a n  a 
s ta tu to ry  w orkers' com pensation policy. However, th is  section has done 
noth ing  b u t cause confusion and  I believe repealing  i t  will clarify th a t  all 
volunteers who m eet the  definition in  AS 23.30 m ust be covered by w orkers' 
com pensation .
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GRAN TS .CLA IM S
M ISCELLA N EO U S
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:_____________________________________________ (Thousands of Dollars)
1002 Federa l Rece ip ts
1003 G F  Match
1004 G F
1005 GF/Program Rece ip t
1006 GF/MHTIA 
O ther
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEM PO RA R Y

Estim ate of current year (FY93) impact: $ None

Approved by Com m iss ioner: Charles W. M a h le i^  ----------
Agency: Department o f Labor_________ L__________j ________  Date:  3/16/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
F o rfu rth eg

Rev 11/92 _  — Page 1 of 1
FISCAL NOTES



S T A T E  O F  A L A S K A

1 9 9 3  L E G I S L A T IV E  S E S S I O N

F I S C A L  N O T E
B I L L  N O . H B  2 2 1

Revision Date: __ ___________________________________________Department Affected: Administration
Title: 'An Act relating to workers' compensation for volunteer________  BRU: Risk Management___________
ambulance attendants, police officers and fire fighters.'_____________  Component:

Sponsor: Hudson
R eques to r______________________________________________________COMPONENT SER IAL NO. 0071

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 n 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: _0_
ANALYSIS: (Attach a separate page if necessary.)
This bill would not affect Risk Management budget requirements.

✓ /

Prepared by: Don Hitchcock, Director 7'/ S ' J____________  Phone: (907) 465-2180
Division: Risk Management__________________ ”_________’_______________  Date: ________________

Approved by Comm issioner Nancy Bear Usera  /  /
Agency: Administration f t  Dale: /  *7 ^3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFF ICE  
For further distribution information call the Governor's Legislative Office 
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

D I V I S I O N  O F  L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409

Juneau, Alaska 99801-2105

M E M O R A N D U M March 22, 1993

SUBJECT: Sectional Summary of HB 221

FROM

TO: Representative Bill Hudson

Michael F. Ford 
Legislative Counsel

You have requested a sectional nummary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill and the bill itself is the best 
statem ent of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1. Provides that for purposes of calculating the compensation paid to a 
volunteer ambulance attendant, police officer, or fire fighter, the person would 
receive workers’ compensation benefits equal to that paid a full-time employee where 
the injury occurred or equal to the amount that the person would receive based on 
earnings in their regular employment, whichever is higher.

Section 2. Provides that a person who is injured while performing service as a 
volunteer ambulance attendant, police officer, or fire fighter, is for purposes of 
workers’ compensation benefits considered an employee of the municipality in which 
the person performs the volunteer service, if the person is not already covered by 
insurance.

Section 3. Repeals a provision of law allowing a municipality to elect to extend 
coverage to volunteer ambulance attendants, police officers, or fire fighters.

Section 4. Effective date.

MFF:gc 
93-25 l.glc

SECTIONAL SUMMARY



HOUSE COMMUNITY AND REGIONAL A FFAIRS
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