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1992 ANNUAL REPORT

Chairman's Message

1992 was an active and challenging year for the Local Boundary Commission. The Commission

met on thirty-two occasions.

During the year, the Commission approved ten annexations to cities, as well as the
incorporation of one new borough and the dissolution of one city. In many instances, the
Commission amended the petitions prior to approval. The Commission also denied one city
annexation petition. Another petition sought detachment from one municipality and
annexation of the same territory to another municipality. However, that petition was
withdrawn prior to Commission action.

Five of the dty annexations approved by the Commission are subm itted in this report for
final approval by the legislature. Approval of these annexations is recommended under the
terms of Article X, Section 12 of the State Constitution. The recommendations relate to
annexations to the City of Hoonah (7.25 square miles); City of Haines (one for 4.75 square
miles and a second for 7 square miles), City of Palmer (7.5 acres) and the City of Cordova
(68.23 square miles). The formalrecommendations forlegislative approval of these annexations
(including maps and other information) are presented in Section VII of this report.

During 1992, the Commission also completed its efforts to define model borough boundaries
throughout Alaska's huge residual unorganized borough. Thiswork doesnotcompelborough
formation or annexation, butis intended to promote greater planning in the development of
future borough incorporation and annexation petitions. M aps and other details of this project
are included in Section IIl of the report.

The report also includes details about other notable events of 1992. These include the
implementation ofa majorre-write of the Commission's regulations and the status of pending
litigation. Further, the report raises what the Commission considers to be important public
policy matters for consideration by the legislature.

1993 promises to be another exciting year for the Commission. A number of Alaska's 165
municipal governments and 100 or so unincorporated communities and regions are
contemplating proposals to come before the Commission. Details concerning these matters
are also included in the report.

Darroll R. Hargraves
Chairman, Local Boundary Commission
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. ROLE OF LOCAL BOUNDARY COMMISSION

Article X of Alaska's Constitution created the Local Boundary Commission (also referred to
as /ILBC" or "Commission"). The Commission is responsible for establishing and modifying
municipal government boundaries. Those Alaskans who drafted the State's Constitution
believed that local governments should have authority to determine which powers they
would exercise, but that the State should set municipal boundaries because ‘'local political
decisionsdo notusually create proper boundaries."1 Placing decision-making authority with
a State body allows arguments for and againstboundary changes to be analyzed objectively,
taking areawide and statewide needs into account2

The Alaska Constitution also called for establishment of an agency in the executive branch
of the State government to advise and assist local governments (Art. X, Sec. 14). The
Department of Community & Regional Affairs (DCRA) is that agency. In addition to its
more general duty to aid local governments, EXTRA provides staff, research and assistance
to the Local Boundary Commission. The Commission's EXTRA staff investigates proposed
municipal boundary actions and prepares reports to the LtC conveying DCRA's
recommendations. However, the Commission is independent in policy matters.

The LBC and its EXTRA staff consider a variety of types of proposals which require setting
or moving municipal boundaries. These include; incorporation, annexation, detachment,
dissolution, merger and consolidation. They also provide a variety of technical information
concerning municipal government matters to agencies,communities and individuals. Alaska
law also provides the LBC with special authority to study local government boundary
problems.

The Commission is comprised of five members appointed by the Governor for staggered
five-year terms. The chairperson is appointed from the state at-large. To ensure statewide
representation, each of the other members are appointed from one of the state's four judicial
districts.

Current members of the Local Boundary Comm ission are:

IDarvoll Hargraves, Chairperson

Commissioner Hargraves is a resident of Ketchikan. He joined the Commission in March,
1991 and was appointed Chairperson on May 27, 1992. Commissioner Hargraves has been
a school superintendent in Ketchikm and Nome and has taught school in Barrow, Kivalina
and Gambell. He has also been pa adm inistrator at the University of Alaska, Fairbanks. Mr.
Hargraves currently works a? a communications and management consultant. His term
expires on January 31, 199T

I Minutes, 18th Meeting, Local Government Committee at the Constitutional Convention.

« Fairview Public Utility District No. 1 v. City of Anchorage. 368 P.2d 5*10 (Alaska 1962).



Shelley Dugan, Vice-Chairperson, 4th Judicial District

Commissioner Dugan resides in Fairbanks. She was appointed to the Commission in
September, 1987. In 1988, she was elected Vice-Chairperson. Ms. Dugan is owner-operator
of a small business and serves as the Clerk/Treasurer for the City of North Pole. Her term

expires January 31, 1995.

Lamar Cotten 3d Judicial District

Commissioner Cotten works and lives in Anchorage. He was appointed to the Commission
in August, 1988. Commissioner Cotten has extensive experience as a municipal manager at
both die city and borough levels. His term expires January 31, 1993.

Myrtle Johnson, 2d Juaicial District

Commissioner Johnson began her present term on the Commission in March, 1991. She
earlier served on the LBC under Governor Miller. Ms. Johnson resides in Nome and works
at the Nome Senior Citizens' Center. Her term expires on January 31,1994,

Fiances Hailgren, 1st Juaicial District

Commissioner Hailgren resides in Sitka. She was appointed to the Comm ission on May 27,
1992. She has been employed for the pastseven years as a legal secretary. She holds a degree
in music education and has held an Alaska Teaching Certificate. She also operates a home
custom sewing business. She served in the Alaska National Guard, is an NRA certified pistol
and rifle instructor and is a licensed ham radio operator. Her term expires on January 31,

1996.
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. LOCAL BOUNDARY COMMISSION DECISIONS IN
1992

The Local Boundary Commission meton 32 occasions in 1992.3 The Commission conducted
public meetings to deliberate on ten petitions for annexation of territory to cities.4 Numerous
public meetings and hearings were also conducted regarding incorporation of the City &
Borough of Yakutat. Further healings and meetings were held on subjects ranging from
model borough boundaries to special issues and policy matters. Residents ofdozens of other
communities attended LBC meetings by teleconference.

This section briefly summarizes petitions processed by the Commission in 19925

1992 Legislative Review A nnexations

A rticle X, Section 12, Alaska Constitution

Cordova

The City of Cordova filed a petition for annexation of about 180 square miles with
approximately 469 residents. On November 21, 1992, the Commission conducted a public
hearing in Cordova. On January 4, 1992, the Commission amended the petition to reduce
the size of the area proposed for annexation to 68.23 square miles and approved the amended

petition.

The formal recommendation for annexation, including a map and written description of the
territory approved for annexation, is presented in Section VII of this report.

Haines

The City of Haines subm itted a petition to annex about 4.75 square miles of land under the
legislative review method. On October 9, 1992, the LBC conducted a public hearing in
Haines. Subsequent to the hearing, the Commission approved the City of Haines' petition
for annexation of 4.75 square miles. Before acting on DCRA’s recommendation for the
annexation of the additional 7 square miles, the Commission provided an additional comment
period, setting a November 27,1992 deadline. On December 18, the Commission approved
the annexation of the additional 7 square miles.

Final approval of the two annexations is sought from the legislature under Article X, Section
12 of Alaska's Constitution. The formal recommendations for the two annexations including
maps and written boundary descriptions are presented in Section VII of this report.

A For a synopsis of the Commission's meetings during 1992, see Appendix A.

4 ITiese induded legislative review annexation petitions from Cordova, Palmer, Hoonah, Haines and
local action petitions from Palmer (2), Wasilla, Thome Bay, and Seldovia (2).

5 The procedures and standards for all boundary cltange actions are summarized in Appendix B.
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Hoonah

The City of Hoonah subm itted a petition to annex about 18.5square milesunder the legislative

review method.

The Commission conducted a public hearing in Hoonah on October 10,1992. On November
21, the Local Boundary Commission amended and approved the annexation petition of the
City of Hoonah. The amendment reduced the territory approved for annexation to

approximately 7.25 square miles.

Final approval for the annexation is sought from the legislature under Article X, Section 12
of Alaska's Constitution. The formal recommendation for the annexation, including a map
and written boundary description, is presented in Section VII of this report.

Palmer

On February 28,1992, the City of Palmer filed a petition for annexation of approximately 7.5
acres using the legislative review method.

The Commission conducted a public hearing on November 20 in Palmer. Following tire
hearing, the Commission provided that the record remain open for the filing of additional
comments until November 30. The Commission metto render a decision on the petition on
December 4 and continued its deliberation on December 18, 1992. On December 18, tire

Commission approved the petition.

Final approval for the annexation is sought from the legislature under Article X, Section 12
of Alaska's Constitution. The formal recommendation for the annexation, including a map
and written boundary description, is presented in Section VII of this report.

1992 Local Action A nnexations - AS 29.06.040¢(c)

Palmer -William Fogg Property

On July 20, the Commission approved a petition for annexation of about 2 acres described
as the William Fogg property on South Chugach Street.

Palmer -35Acres Municipally Owned Property

On February 26, 1992, the Commission rejected a petition by the City of Palmer to annex
approximately 35 acres of City ownea property. lhe petition was denied since the municipally
owned property was not contiguous to the City' boundaries.
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Seidovia -110 Acres of Municipally Owned Properly

The topography of Seidovia was drastically altered as a result of the 1964 earthquake. This
led to confusion over the jurisdictional boundaries of the City. Officials of the City of
Seidovia recently discovered that the corporate boundaries of the City did not extend as far
as had been previously thought. Consequently, the City of Seidovia petitioned for the
annexation of all of the City-owned property (including the boat harbor) which was outside
of its boundaries. The area in question totaled 110 acres. On September 25, 1992, the LBC
approved the annexation. Doing so, however, leftapproximately 50 privately owned lots as
enclaves within the boundaries of the City. City officials committed to the annexation of

these enclaves.

Seidovia -10 Acres of Privately Owned Property

Following the September 25 annexation, the owmers of approximately 15 of 50 lots existing
as enclaves within the boundaries of the City of Seidovia petitioned the City for annexation.
On November 21, the LBC approved the annexation of these lots comprising approxim ately
10 acres. The annexed territory isinhabited by 12 residents. The City of Seidovia is planning
a legislative review annexation proposal to be filed in the spring of 1993. That proposal will
include at least the 35 lots which remain as enclaves within the boundaries of the City. The
City may also seek the annexation of outlying territory.

Thome Bay

On November 21, the LBC approved a petition for the annexation of approximately 3,800
acres of State-owned lands to the City of Thorne Bay.

Wasilla

On July 20, 1992 the LBC approved the petition of the City of W asilla for the annexation of
253.52 acres of City-owned (airport site) property.

Petitions Filed and Later W ithdrawn

Portage

In March of 1992, the City of W hittier Filed a petition seeking the annexation of approxim ately
80 square miles encompassing the community of Portage. Because Portage is already within
the boundaries of the Municipality of Anchorage, the petition also sought to detach the area
in question from the Municipality of Anchorage. The City of W hittier withdrew the petition
in July because of a lack of support from Portage residents and property owners.
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1992 M unicipal Incorporations

Yakutat Borough

On March 17,1992, the LBC amended and approved the petition forincorporation of Alaska's
16th organized borough, the City and Borough of Yakutat, Atthe same time, the Commission
approved the dissolution of the City of Yakutat. The western boundary was set at the 141st
meridian (110 miles east of the petitioners' proposal). The 141st meridian conforms to the
boundary between REAAs, ANCSA regional corporations and judicial districts. The southern
boundary was moved 70 miles north to Cape Fairweather. The LBC received twelve requests
for reconsideration. On May 22, 1992, the Commission completed its review of the requests
forreconsideration. All twelve requests were rejected.6 Yakutat petitioners and the Chugach
Alaska Corporation subsequently filed appeals with tire Superior Court.

On September 4, the U.S. Justice Department granted Voting Rights Act preclearance of tire
proposed incorporation and related changes. The election was conducted as scheduled on
September 8. The Division of Elections certified the results of the Yakutat incorporation
election on September 22, 1992. 232 votes were cast for incorporation; 23 were cast in

opposition.

YAKUTAT BOROUGH

6 These were submitted from Sitka Sound Seafoods, Yakutat Borough Petitioners, Senator Eliason,
Sealaska Corporation, Yak-Tat Kwaan, University of Alaska, 'Y akutat Fishermen", Ker, Fanning,
owners of Native Allotments, the City of Whittier, Representative Mackie and Chugacn Alaska
Corporation.
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City of Pilot Point

In October, 1990, voters in the community of Pilot Point petitioned to incorporate as a second
class city. Pilot Point is a Lake & Penii®“ula Borough community of 50 to 80 permanent
residents on the east shore of Ugashik Bay.

The LBC held its public hearing on the petition on October 12, 1991. At the decisional
meeting immediately following the hearing, the LBC approved the petition, with minor
changes to the boundary description, asrecommended by DCRA. Atthe requestof petitioners,
the LBC ordered that voter approval of incorporation be contingentupon voter approval of
a 3% sales and use tax on commercially caught fish. The LBC also deleted the provision for
a property tax, which had been inadvertently included in the petition.

On January 7,1992, Pilot Point residents voted 33 to 8 in favor of incorporation. Pilot Point

voters also authorized the City to levy a 3% raw fish tax. The City of Pilot Point became

Alaska's 165th municipal government upon certification of the incorporation election by the
22, 1992.
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1. MAJOR PROJECTS

M odel Borough Boundaries Project

On December 4, 1992, the Commission set model unorganized borough boundaries for the
Dillingham /Nushagak area. That action was especially significant since it marked the
conclusion of three years of public hearings and meetings on model borough boundaries
statewide. The LBC hasnow adopted model boundaries for the entire unorganized borough.
During the course of the model boundaries study, the Commission held public hearings in
88 separate communities. The extensive public hearing process familiarized the Com m ission
with existing and potential regional government boundary issues throughout Alaska.

In 1992, the LBC held model borough boundary hearings in 22 com munities in the following

six regions:

Southeast;

Prince William Sound;

East Central (Delta Greely, Copper River, Alaska Gateway);
Calista, (Lower Yukon, Lower Kuskokwim, Kuspuk);

W estern Aleutian/Pribilofs (Adak, Unalaska, St. George-St. Paul);

Greater Bristol Bay.

Every LBC decision regarding borough boundaries affects three groups; residents within the
proposed boundaries, people of the adjacent areas and the state as a whole. Formation of
new regional governments is a sensitive issue irc Alaska. Lawsuits orlong-standing boundary
disputes tend to erupteach time a borough incorporation or annexation proposal isadvanced.
On the basis of such factors, the LBC concluded that, rather than examining regional boundaries
only when petitions are lodged, the Commission would invite public testimony from
throughout the entire state and adopt 'model' boundaries. Such 'model' boundaries will be
used as a frame of reference to help evaluate future petitions. They will be considered when
existing organized boroughs seek to annex unorganized borough territory or when
unorganized borough residents petition for borough incorporation.

The Commission and its DCRA staff began planning the model boundary study in mid-1989.
The Commission decided to focus first on the areas for which petitions for incorporation or
annexation were pending. Research on the project began in earnest in 1990.

The LBC began its study of each area by sending out a large eight-page tabloid which
explained the study and set out the questions the LBC expected to consider in its decision-
making process. Each tabloid included a map on which recipients were requested to draw
suggested boundaries. DCRA prepared and widely distributed a report of its findings and
recommendations for tire area, and then the LBC held hearings in as many communities as

resources allowed.

The study prompted residents and organizations throughout the state to articulate where
they believed future boundaries should be set. Municipal governments and other public and



1992 ANNUAL REPORT

private local and regional organizations helped execute the model boundaries project. Many
hundreds of interested parties provided written comment or oral testimony.

Completion of the study renders the LBC and DCRA much better prepared to evaluate
future petitions. A wealth of information and public comment was obtained in the study

process.

‘M odel' boundaries are not rigid or unchangeable. Petitioners for borough incorporation or
alteration of existing borough boundaries can successfully propose different boundaries if
they make a specific and persuasive showing to the Commission why other boundaries are

more appropriate.7

Conclusion

The goal of the study has been achieved. The Commission has developed a useful tool for
long-term regional government boundary planning. The LEC based its model boundaries
map upon extensive testimony from throughout Alaska. Alaskans have become better
acquainted with the LBC,borough incorporation standards and their neighbors' perspectives.
A statewide map of model boundaries adopted by the Commission is shown on pages 26

and 27 of this report.

19 AAC 10.060(b) and 19 AAC 10.190(c),
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Lower Yukon Model Unorganized Borough

Model borough boundaries for this area combined the Lower Yukon and Kashunamiut
REAAs, the first class City of St. Mary's and eleven second class rides. These are Alakanuk,
Chevak, Emmonak, Hooper Bay, Kotlik, Marshall, Mountain Village, Pilot Station, Russian
Mission, Scammon Bay and Sheldon Point, 'the area's population totals approximately
5,791. The LBC held model borough boundary hearings in St. Mary's on October 23,1992.

LOQWER-YUKON-0

LOWER YUKON
MODEL BOROUGH BOUNDARIES
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Lower Kuskokwim Mcdel Unorganized Borough

Model borough boundaries for this area are based upon boundaries of the Lower Kuskokwim
and Yupiit REaAs. The LBC held model borough boundary hearings in Bethel on October
24,1992. On Nove; iber 21,1992, the Local Boundary Commission set Lower Yukon, Lower
Kuskokwim and Kuspuk model boundaries.

Twenty-five communities with a total population of approximately 12,125 are included in
this area. These include Akiachak, Akiak, Atmautluak, Bethel, Chefomak, Eek, Goodnews
Bay, Kasigluk, Kipnuk, Kongiganak, Kwethluk, Kwigillingok, Mekoryuk, Napakiak,
Napaskiak, Newtok, Nightmute, Nunapitchuk, Oscarville, Platinum, Quinhagak, Toksook
Bay, Tuluksak, Tuntutuliak, and Tununak.

K«ilh*Vv

LOWER KUSKOKWIM
MODEL BOROUGH BOUNDARIES

REAA BOUNDARIES
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Kuspuk Region Model Unorganized Borough

Kuspuk unorganized borough model boundaries follow the Kuspuk REAA boundaries. The
LBC conducted a public hearing in Aniak on October 23, 1992. The area has about 1,490
residents distributed among Aniak, Chuathbaluk, Crooked Creek, Sleebnute, Stony River,
Upper Kalskag and Lower Kalskag.

KUSPUK REGION

KUSPUK
MODEL BOROUGH BOUNDARIES

REAA BOUNDARIES

Chuatfrbaluk
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Glacier Bay Model Unorganized Borough

The LBC conducted hearings on model boundaries for this region in Hoonah, Pelican and
Gustavus in January, 1992. After taking testimony, the LBC deiined Glacier Bay model
borough boundaries extending from Cape Fairweather tc Chatham Strait. These model
boundaries encompass Glacier Bay and the communities of Elfin Cove, Pelican, Hoonah,
Gustavus and Tenakee Springs. The area had a 1990 population of 1,858. The Commission

set model boundaries for the region on May s, 1992,

GLACIER BAY

13
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Up~er Lvnn Canal -Haines Borough

The LBC identified model boundaries encompassing the area within the present Haines
Borough as well as Skagway and Klukwan. The area had a 1990 population of 2,938. The

Commission set Upper Lynn Canal model boundaries on May s, 1992.

LYNN CANAL

UPPER LYNN CANAL REGION
MODEL BOROUGH BOUNDARIES
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Yakutat Borough

Yakutat model boundaries set by the LBC are identical to those approved for incorporation.
The amended Yakutat model toundaries encompassed approximately 4,224 square miles
with boundaries extending from the 141st Meridian to Cape Fairweather. The area has a

population of approximately 705.

(The Yakutat Borough incorporation is more fully discussed in Section Il of this report.) The
Commission set Yakutat model boundaries on May s, 1992.

roVy. YAKIITAT:  \ "NESEL
YAKUTAT REGION
MODEL BOROUGH BOUNDARIES

f _ _ 555 BeROUGH
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Citv and Borough of Sitka

Model boundaries for the City & Borough of Sitka were identified as the same as its existing
boundaries, which encompass 4,849 square miles and a population of 8,588. The Commission
conducted teleconferenced public hearings regarding the area in November, 1990. The
Commission set Sitka model boundaries on May s, 1992.

MILES
rAPI&Btndo

CITY a BOROUGH OF SITKA
MODEL BOROUGH BOUNDARIES
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Chatham Unorganized Borough

In November, 1990, the Commission conducted public hearings throughout Central Southeast
Alaska. Parties in Gustavus, Haines, Skagway, Yakutat, Tenakee Springs, Pelican, Sitka,
Elfin Cove, Port Alexander, Angoon, Hoonah, Kake and Cube Cove participated. On May
8,1992, the Commission adopted model boundaries for the Chatham Unorganized Borough
encompassing Kake and Angoon. The area had a 1990 population of 1,663.

CHATHAM

Hoonah

Admiralty

| KupremofXp”jg”™b”

CHATHAM REGION
MODEL BOROUGH BOUNDARIES
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Prince William Sound Unorganized Borough

Model boundaries for this area conform to the Chugach REAA, encompassing die Cities of
Cordova, Valdez and Whittier and the unincorporated communities of Chenega and Tatitlek.
The area had a 1990 population of 7,189. The Commission set model boundaries for die area
on May s, 1992. The LBC conducted a public hearing in die area in January, 1992.

PRINCE WILLIAM SOUND
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Aleutians -Military Unorganized Borough

Model boundaries for this region extend from tire mid-point of Fenimore Pass to tire boundary
of tire State at the western end of tire Aleutian Chain. The boundaries include the military
settlements of Adak, Attu and Shenrya. The area had a 1990 population of 5,345. The
Commission conducted a public hearing on model boundaries via teleconference on October
21, 1992. Tire Commission set model boundaries for the region on November 21, 1992.
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Pribilof Unorganized Borough

Model boundaries designated by the Commission conform to the Pribilof REAA and include
the Cities of St Paul and St George. The area had a 1990 population of 901. The boundaries
reflected testimony received via teleconference from representatives of St. Paul, St. George
and the Tanadusix Corporation at the October 20,1992, public hearing. The Commission set
model boundaries for the area on November 21, 1992.

BERISG SEA
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Aleutians West Unorganized Borough

Boundaries designated by the Commission extend from the western boundary of the Aleutians
East Borough to the mid-point of Fenimore Pass, including Atka, Nikolski and Unalaska.
The area had a 1990 population of 3,232. The LBC received testimony on model boundaries
in the area through public hearings with teleconference ./ardcipation from Atka, Unalaska
and Akutan on November 5. The Commission set model boundaries for the area on November
21, 1992.
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Upper Tanana Basin Unorganized Borough

The Commission determined that the Upper Tanana Basin model boundaries should
encompass the Delta Greely and Alaska Gateway REAA areas. The area had a 1990 population
of 6,021. These model boundaries encompass an estimated 26,235 square miles. The LBC
conducted hearings on model borough boundaries for the region in Delta Junction on May
8,1992 and in Tok on May 9 and June s. The Commission set model boundaries for the area
on November 21,1992. Communities within the region include two second class cities, the
City of Delta Junction and the City of Eagle. Unincorporated communities in the area
include Boundary, Chicken, Dot Lake, Dry Creek, the Native Village of Eagle, Fort Greely,
Healy Lake, Mentasta Lake, Northway, Tanacross, Tetlin and Tok.

UPPER TANANA BASIN

FAIRBANKS

UPPER TANANA BASIN
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Copper River Basin Unorganized Borough

The LBC held a hearing on model boundaries in Glennallen on May 9, 1992. Additional
information concerning the model boundaries for the Copper River Basin was provided to
the Commission from residents of the region in June. On November 21, the Commission
determined that the Copper Basin model unorganized borough boundaries should follow
boundaries of the Copper River REAA. The area encompasses an estimated 20,649 square
miles and a 1990 population of 2,638.

Copper River Basin model borough boundaries defined by the Commission conform to the
boundaries of the Copper River School District, extending from die Canadian Border on die
east to the boundaries of the Matanuska-Susitna Borough on the west. Communities widiin

the area include, Chistochina, Chitina, Copper Center, Gakona, Glennallen, Gulkana, Kenny
Lake, McCarthy, Paxson, Slana, Tazlina and Tonsina.
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Bristol Bav Study

The LBC approved Lake & Peninsula Borough incorporation in 1989. At that time, the
Commission directed that staff revisit boundary questions raised during the incorporation
public hearing process, m June of 1991, the City of Dillingham asked that the Commission's
staff also analyze the merits of forming a "super borough™ which would include the Bristol
Bay Borough, the Lake & Peninsula Borough and the Dillingham Census Area.

The Commission conducted public hearings in Dillingham, Naknek and Togiak on
November, 23-24, 1992. At the request of local residents, Kokhanok, Pilot Point, Chignik,
Levelock, Egegik, Newhalen, Nondalton and Chignik Lake participated in the November
24 Dillingham hearing by teleconference. Most of the comment and testimony at Naknek
urged that Bristol Bay Borough boundaries be left unaltered. Testimony at Togiak suggested
a local preference for Z Northwest Bristol Bay unorganized borough. Testimony at Dillingham
suggested that boundaries based upon existing Dillingham Census Area boundaries would

be most appropriate.

On December 4, 1992, the LBC identified model boundaries encompassing the existing
Dillingham Census Area . Dillingham, Aleknagik, Clark's Point, Ekuk, Ekwok, KoJiganek,
Manokoktak, New Stuyahok, Portage Creek, Togiak and Twin Hills are included in the

model boundaries.
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LBC Regulations

In 1991, die Commission undertook a thorough review of all of its regulations, including
those relating to municipal incorporation. The LBC worked with experienced legal counsel
to complete the task. The Commission adopted the new regulations on June 29,1991.

Hie revised regulations were reviewed and approved by the Department of Law on June 19,

1992 and by the Lieutenant Governor on July 1, 1992. The revised regulations were fully

implemented on September 14,1992, when the U.S. Department of Justice granted preclearance

under the Federal Voting Rights Act. The new regulations were published in the October,

T.92, supplement to die Alaska Administrative Code. The revised regulations resolve problems
>id with the old rules, and are easier for petitioners to understand and use.



LOCAL BOUNDARY COMMISSION
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iv. SPECIAL ISSUES

Suggested Changes to Title 29

The LBC and its DCRA staff work with many of the state's municipalities each year. As a
result, the Commission routinely confronts requirements and procedures which appear, in
practice, to have a different result for municipalities or the state than the legislature probably
intended when enacting the statute. The following are some suggested changes to Title 29
which the Commission believes would be in Alaskans' best interest.

*  Allow direct incorporation of home rule cities and unified
municipalities.

. Provide state oversight in the reclassification of 2nd class cities in
the unorganized borough.

e Technical amendments to laws relating to municipal dissolution.

Amend AS 29.05.011 to Permit Incorporation of Home Rule Cities - Currently, residents
of an unincorporated community may not directly incorporate as a home rule city. Instead,
the community must first incorporate as a first o1 second class city, and then go through the
process of adopting a charter. In 1985, the Legislature amended state law to allow home rule
boroughs to form directly. The LBC believes it would be sensible and more cost-efficient to
allow an unincorporated city with a least 400 permanent residents (the minimum number of
residents required for first class city status) to incorporate directly as a home rule city in a
one-step process.

Amend AS 29.04.040 and AS 29.10.010 to Require LBC Approval of Reclassification
of a Second Class City in the Unorganized Borough - State law currently allows a
second class city with a population of at least 400 to reclassify as a first class city without
approval from the state. A second class city with 3,500+ residents and an area of at least 35
square miles may also become a home rule dty without approval from the state. Such a
reclassification in the unorganized borough is an event of major state interest because first
class and home rule cities in the unorganized borough must operate municipal school districts.
Although AS 14.17.139 requires Department of Education approval for the formation of any
new district with less than 250 students, DOE has indicated that it and the Attorney General's
office have doubts about the enforceability of that requirement. Without state approval being
required for reclassification, tire state faces the prospect of a sharp increase in tire number of
small dty school districts. Presently, there are 24 second class dties in the unorganized
borough which could, under the current roles, redassify to first dass status. There are also
six unincorporated communities with enough population to incorporate and then reclassify
to first class. The LBC recommends that these reclassifications be treated similarly to direct
incorporation of first class dties, requiring a petition to the LBC.
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Amend AS 29.06.190 to Allow Direct Incorporation of Unified Municipality - Residents
of a number of regions in Alaska's unorganized borough have expressed an interest in being
permitted to incorporate unified municipalities. Currently, only incorporated cities and an
organized borough may unify. The Commission believes it would be beneficial to allow the
direct incorporation cf unified municipalities in regions with multiple communities, whether
c< not those communities or a borough were incorporated prior to unification.

Amend AS 29.06.470 & AS 29.06.500 to Clarify Dissolution Standards - In 1988, the
Legislature amended sections .470 and .500 to authorize the dissolution of a municipality if
more than 50% of the voters in the last general election petitioned for dissolution and if the
LBC determined that dissolution was in the best interests of the state. However, when the
dissolution laws are read as a whole, it appears that the LBC, regardless of the state's best
interests, may have no discretion to reject a dissolution petition when the municipality is free
of debt or has satisfied its creditors with a method of repayment, and either a) ceases to use
each of its mandatory powers or b) no longer meets the standards for incorporation. The
LBC believes it should have the discretion to consider the state's best interests in all dissolutions,
and recommends that the language be clarified.

In addition, AS 29.06.470 refers to the last "general™ election in the municipality when describing
how to determine the required number of signatures on a dissolution petition filed under AS
29.06.470(a)(3). However, AS 29.06.460 uses last "regular" election as the basis for determining
the required number of signatures on a dissolution petition filed under its provisions. Under
state law, municipal elections are called "regular" elections, while "general™ election usually
refers to a state election. If the Legislature intended that the number of required signatures
required under AS 29.06.470 be based upon the turnout in the last municipal election, then,
to be clear, the term should be changed from "general™ to "regular.”

Local Boundary Commission Compensation

Volunteer service on the Local Boundary Commission has become increasingly complex and
time-consuming. The LBC rarely meets less than 20 times a year. Members routinely
undertake difficult travel to remote communities to conduct hearings and take public testimony.
Am example of the type of arduous schedule is demonstrated by Chairman Hargraves'
itinerary during a recent week in November, 199.2 (see table on following page). During the
referenced week, he chaired five separate public hearings, heard the concerns of hundreds
of Alaskans, endured difficult weather conditions in small aircraft and sacrificed a full week
and much of the Thanksgiving holiday.

Issues addressed by the Commission, such as incorporations, annexations and model
boundaries, often call forth a very emotional response from the public. Commissioners must
have tact, patience and an ability to remain objective while being aggressively challenged.

Because of the often complex and sensitive nature of the issues brought before the Commission,
LBC members must spend considerable time preparing for meetings and hearings. Since a
number of LBC actions are challenged in court, work often does not end when a decision is
made.
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LBC CHAIftMAM’S ITINERAIRY NOVEMBER 19-26, 199-,

DATE DEPARTURE DESTINATION
1 U/19 Ketchikan Anchorage

11/20 Anchorage Palmer

Palmer Hearing at 7:00 pm
11/21 Anchorage Cordova

Conlova Hearing at 7:00 pm
11/22 Cordova Anchorage
11/23 Anchorage King Salmon

N abtek Hearing at 7:00 pm
11/24 King Salmon Togiak

Togiak Hearing at Noon
11/24 Togiak Dillingham

Hearing at 7:00 pm
11/25 Dillingham Anchorage
11/26 Anchorage Ketchikan

(Thanksgiving Day)

The expertise required in the LBC's work is illustrated by history. Before the Commission
assumed responsibility, most loral boundary actions, including incorporations, were given
directly to the courts. The savings realized by processing such petitions through the Local
Boundary Commission are enormous. The Commissioners have developed comprehensive
regulations which they apply to their actions, and they must also ensure compliance with the
broadly-interpreted provisions of the Federal Voting Rights Act.

With 165 municipalities in Alaska today, and more likely to form each year, the number of
local boundary actions the LBC must handle is almost certain to grow. Despite the major
commitment of time and energy demanded from the five members of tire Commission, tire
Commissioners currently are volunteers, receiving money only for per diem allowances, with
no additional compensation for their time and expertise.

Because the burden of the LBC's workload is greater than might reasonably be expected of
volunteers, bills have been introduced in the last several sessions of the legislature to provide
for compensation of $150 per day to each Commission member. Without such compensation,
the members believe it will become more and more difficult for the State to find qualified
Alaskans who are willing to stay on the Commission long enough to give it the continuity
and experience demanded by the complexity of the decisions.
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The fiscal impact of the proposed compensation would be rriinimal. Based upon an estimate
of 25 one-day meetings per year and compensation of $150 per day per member, the total
cost of compensation would be only $18,750 per year. Accordingly, the Commission believes
it is both reasonable and responsible to again raise the issue of compensation, and requests
the legislature to consider this request.

M eetings On-Site vs. Teleconference

A rise in the number and complexity of petitions, coupled with the legitimate need to reduce
the overall State operating budget, compels the Commission to make judgments regarding
the most appropriate way to conduct its hearings and meetings. Complex and controversial
municipal boundary proposals make it highly desirable that members of the Commission be
present in tire affected community or region whenever they conduct hearings. This allows
the Commissioners to familiarize themselves first-hand with the unique circumstance
surrounding each municipal boundary proposal and to deal directly with the petitioner and
interested parties. In virtually every instance, petitioners and interested parties prefer to
speak with the Commission in person.

However, during 1992, limited travel funds in many cases allowed only three of the five
members of the commission (60%) to attend hearings. Even then, the Commission has been
forced to combine several hearings on a single trip (see sample itinerary listed in the discussion
of the issue of compensation for the Commission). Such demanding travel schedules are
taxing on the members of the Commission.

Members of the Commission who do not travel to the hearing sites typically participate by
teleconference or review the tape recordings of the hearings prior to the decisional session.
In some instances, parties have raised strong objections when a member who did not attend
a hearing in person (but did review the tape recordings), later voted on a petition.

Meetings of the Commission which involve neither hearings nor dedsional sessions to act on
petitions are almost invariably carried out by teleconference. Of the 32 meetings held by the
Commission during 1992, approximately one-third were conducted entirely by teleconference.

It would require a doubling of the Commission's travel allocation to accommodate all
requests for on site meetings and hearings. However, the Commission is all too aware
that the financial resources of the State of Alaska are becoming more and more limited.
Notwithstanding, the LBC wishes to inform the legislature of these matters and the
likelihood that these issues will persist over the coming year.
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-ii-i in-

Municipal Tax Limitation Issues

Concerns have been expressed over the lack of reasonable limits on the authority of
municipalities to lev)' taxes. In one particular case, a city government with a population of
53 year-round residents levies a 3% sales tax on commercially-caught fish. On tire basis of
preliminary fisheries data, it appears that the city in question will collect some $650,000 from
its tax in 1992.

The estimated tax revenue in this case amounts to more than $12,000 for each resident of Lhe
community. This compares to a per capita average of all taxes levied by the remaining 164
municipal governments in Alaska amounting to $1,165.8 If municipal taxes on oil and gas
properties were excluded, the average per capita municipal tax would be only $704.

Presently, Lhe law imposes no limitation on the rate at which a municipal government may
levy a sales taxo Additionally, according to the State Attorney General's Office, the limitations
imposed by AS 29.45.090(b) do not apply to the levy of sales taxes.i.o Thus, there appear to
be no legal limitations whatsoever on a municipalitys authority to levy sales taxes (subject
to voter ratification of rate increases). It was recently reported that officials of the dty in
question were even considering an increase in the tax beyond the current 3% levy.

The Local Boundary Commission is higiily sensitive to the needs of municipal governments.
Key among these is the ability to generate revenues necessary to provide local services. As

State funding for local services continues to decline, this ability will become even more
critical.

Nonetheless, the Commission believes that legitimate questions have been raised concerning
the current lack of revenue limitations as noted. The Commission wishes to ensure that the
legislature is aware of these concerns.

a Tables published in Alaska Taxable, (EXTRA January 1992) on pages 14 - 17 indicate that during
1991, municipalities in Alaska collected $79,457,675 in sales taxes; $20,628,842 in "special taxes" such
as alcohol, tobacco, bed and commercially caught fish; $278,459,105 in non-oil & gas property taxes
and $248364,653 oil and gas property taxes. These figures total $626,910,275. According to the State
Revenue Sharing and Municipal Assistance - FY 92 Final Report (EXTRA March 1992) the populations
of all municipal governments in Alaska total 538,079. Thus, the statewide average per capita
municipal tax collected from all sources equals $1,165.

9 Cliapter 159, Session Laws of Alaska 1990, repealed a 6% limitation on sales taxes.

A AS 29.45.090(b) states that "A municipality, or combination of municipalities occupying the same
geographical area, in whole or in part, may not levy taxes (1) that will result in tax revenues from all
sources exceeding $1,500 a year for each person residing within the municipal boundaries; or (2)
upon value that, when combined with the value of property otherwise taxable by the municipality,
exceeds the product of 225 percent of the average per capita assessed ful' and true value of property
in the state multiplied by the number of residents of the taxing municipality. The Attorney General's
Office has verbally advised the Department of Community and Region Affairs that this law applies
only to property taxes.
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V. LITIGATION

During 1992, two parties filed court appeals over the incorporation of the City and Borough
of Yakutat. Also during 1992, the Superior Court acted on three appeals that had been filed
earlier regarding other actions of the Commission. In every case, the Superior Court rulings
have been appealed to the State Supreme Court. The matters under litigation are summarized

below.

Petitioners for Incorporation of Citv and Borough of Yakutat vs. Local Boundary
Commission. Chuaach Alaska Corporation vs. Local Boundary Commission. On
June 4, 1992, the petitioners for the incorporation of the City and Borough of Yakutat filed
an appeal with Superior Court over the amendment of their petition to exclude territory west
c "Vlst meridian. The appeal centered on allegations that:

1) The Commission abused its discretion and acted beyond its statutory authority when it
amended the western boundary of the petition to exclude the territory from tire 141st
meridian to Cape Suckling.

2) The Commission lacks authority to adopt regulations concerning standards for borough
incorporation, and the Commission erred in relying upon such regulations in tne
amendment of the western boundary.

3) The amendment of tire western boundary violated Article X, Section 3 of the Constitution
of the State of Alaska which provides that each borough shall embrace an area and
population with common interests to the maximum degree possible.

4) The amendment of the western boundary operated to deprive tire petitioners of their
rights to due process of law under Article X and Article XIV of the Amendments to the
U.S. Constitution, and under Article I, Section 7 of the Constitution of tire State of Alaska.

On August 10, 1992, Chugach Alaska Corporation filed an appeal with Superior Court over
the Commission's decision to approve the petition, with or without tire boundary amendment.
This appeal alleged that:

1) The Commission erred in granting the petition because the proposal failed to meet
population standards concerning size, stability, interrelationship and integration; and
that it also failed to meet standards regarding tire human and financial resources needed
to operate a borough.

2) Tire Commission erred in applying regulations which were not in effect when the petition
was filed.

3) The Commission committed procedural errors in the consideration of the petition.

4) Approval of the petition violates Article X, Section 1 of the Constitution of the State of
Alaska which mandates a minimum number of local governmental units.

The two appeals were consolidated into one case on October s, 1992. Parties are currently
preparing briefs in the matter.
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City of Ekwok vs. Local Boundary Commission, (Nushagak Villages litigation) - As was
reported last year, this case was filed on February 22,1989, by eleven dties, village coundls
and native corporations from the Nushagak River area. The appeal sought to exclude territory
from the northwest portion of the Lake and Peninsula Borough.

On November 18,1992, the Superior Court ruled that (1) the notice procedures were defident;
(2) such defidencies had a diminished atizen involvement; (3) there was no de facto
incorporation; (4) the Commission's previous reconsideration of its own decision did not
constitute a reconsideration on the merits; and (5) laches does riot preclude appellants from
seeking relief. Consequently, the court ordered the Commission to reconsider the northwest
boundary of the Lake and Peninsula Borough.

The State Attorney General's Office and the Lake & Peninsula Borough have appealed the
matter to the State Supreme Court. In the interim, parties in the case are working out an
agreement with respect to compliance with the Superior Court order.

David Shaw. Valievs Borough Support Committee vs. Local Boundary Commission.
As was reported last year, on May 11, 1990, the Local Boundary Commission issued its
written dedsion approving the petition to incorporate the Denali Borough. At the same time,
the LBC rejected two comnetirr petitions. One was an incorporation petition filed by
supporters of a proposed Valley, borough, and the other was an annexation petition filed by
the Matanuska-Susitna Borough. All three petitions sought annexation or incorporation of
a large overlapping area in and around Denali National Park and the nearby communities.
The LBC considered the arguments and evidence presented through the petitions, DCRA's
investigation and report, and seven public hearings. It then dedded that the Denali Borough
petition was the one best meeting the borough standards set out in the Constitution, statutes
rmd regulations.

David Shaw, acting for the Valleys Borough Support Committee, appealed the LBC's dedsion.
In addition to a question under the Voting Rights Act, the issues raised in the appeal include:

1) Does the LBC have the authority to reject a petition which meets minimal statutory
criteria?

2) Ifpresented with competing petitions which may all meet minimal criteria, does the LBC
have the authority to choose and approve only one to be placed on the ballot?

3) Does the LBC have tire authority to make approval of borough incorporation contingent
upon passage of a ballot measure regarding a tax proposal?

4) Does the LBC have the authority to adopt regulations on tire incorporation of dties and
boroughs?

After briefing the issues, the appellants and the Aflorney General's office presented their oral
arguments in Fairbanks on November 26, 1991. At the hearing, the court ruled in tire
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Boundary Commission's favor on the question of connecting the incorporation election with
a tax proposal, as well as on the Voting Rights question. On May 21,1992, the Court ruled
in favor of the Commission with respect to all of the remaining points.

The Valleys Borough Support Committee subsequently filed an appeal with the State Supreme
Court. The appellant's appeal brief was filed on December 16, 1992.

Jack Keane and Concerned Citizens of Bristol Bav vs. Local Boundary Commission.
As reported last year, a group describing themselves as an unincorporated association of
Pilot Point area residents, property owners and fishermen filed an appeal of the LBC's
decision to accept the petition to incorporate Pilot Point as a second class dty. Appellants
daimed lack of proper notice and abuse of discretion by the LBC.

On September 3,1992, the Superior Court ruled in favor of the Local Boundary Commission
in the matter. The dedsion of the Superior Court was subsequently appealed to the Supreme
Court. Parties are currently preparing briefs in the matter.
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VI. FUTURE ISSUES

Over the past year, the LBC and its DCRA staff have received questions and requests for
information on a number of municipal boundary proposals. These are discussed below.

Potential City Incorporations

Potential exists for several incorporation petitions in the near-term. Interest has been evident
in several communities, as described in the following narrative.

A group of resident voters in the Kenai Peninsula Borough developed a petition to incorporate
a second class City of Nikiski, encompassing territory on both the east and west shores of
Cook Inlet. Backers of the proposal intended to file the petition in 1992. However, an
informal vote taken by Tyonek residents at a village meeting on May 21 reflected
overwhelming opposition to inclusion in the proposed City. The Nikiski organizing committee
has been considering whether to continue to pursue incorporation efforts with modified
boundaries.

Residents of Nelson Lagoon, a community in the Aleutians East Borough have recently
worked on preparing a petition to incorporate as a second class city. However, no petition
has been filed yet.

Anchor Point residents contemplating city status requested and received information
regarding municipal incorporation procedures and standards.

A group of Talkeetna residents requested and received technical assistance in exploring
second class city incorporation.

Residents of the Kenai Peninsula Borough's Bear Creek Fire Service Area located s miles
from Seward advised that they were exploring incorporation of a dty. Local interest in
annexation was reportedly prompted by tne City of Seward's study of the merits of annexing
approximately one-half of the service area.

Residents of Gustavus have recently discussed the option of incorporation as a second class
dty.

Residents of Hyder are also reportedly exploring the merits of forming a city government.
Takotna residents met to explore dty incorporation.

Residents of Glacier View within the Matanuska-Susitna Borough have expressed interest
in incorporation.
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Potential Borough Incorporations

A number of other dties and communities have expressed interest in borough incorporation,
and particularly in the formation of single-community boroughs. Borough formation remained
an issue of widespread interest in 1992. Several factors may promote continued impetus
toward borough incorporation. These indude declining state budgets, local concerns over
allocation and development of resources and legal challenges to the state's method of funding
schools.

For nearly two years, Wrangell residents have been considering studying the question of
forming a single-dty borough. Local offidals are reportedly in die initial stages of drafting
a petition for incorporation.

Growing interest has been evident in incorporation of an organized borough which would
indude the Dillingham Census Area.

The City of Pelican has expressed interest in borough formation in recent years.

Potential City Annexations

Several dties have expressed interest in annexing territory during the near future. These
indude the following;

The Fairbanks City Council has adopted an ordinance authorizing annexation of 454.74
acres, inhabited by approximately 20 residents. The estimated value of the property is
approximately $16,850,000. The petition for annexation was filed with the Deparbnent on
January 12, 1993.

As reported earlier in this report, the City of Seidovia has committed to seeking the annexation
of 35 lots using the legislative review method. All of the lots exist as endaves within the
boundaries of the City.

The Coundl of the City of Seward has authorized the filing of a petition for annexation of
approximately 8.125 square miles. Staff provided offidals of tne City of Seward with
information and materials needed to develop the petition.

The City o; Soldotna is considering an ordinance (#559) for voluntary annexation of certain
commerdal properties.

Staff met with offidals of the City of Akutan concerning their interest in annexing upwards
of 70 square miles (Akun Island and the remainder of Akutan Bay). City offidals have
indicated that they plan to submit a petition for the annexation of this territory in the near
future.

The City of King Cove expressed plans to submit a proposal for legislative review annexation
of some 13 square miles inhabited oy about 20 individuals. The territory includes the airport,
a potential hydroelectric project, and territory suitable for use by floating fish processors
(Leonard Harbor). Staff provided information and materials necessary for the development
of the petition.
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The City of Newhalen has requested information regarding standards and procedures for
annexation. We have been advised that the Newhalen City Council is preparing a proposal
to annex adjacent unincorporated lliamna.

Akhiok city officials are reportedly considering annexation of territory during 1993.

Officials of the City of Betties have been exploring the prospect of annexing the immediately
adjacent settlement of Evansville.

Staff provided information to the City of Chignik concerning standards and procedures for
annexation.

Potential Consolidations

Consolidation is the creation of a new municipality from two or more existing municipalities.
The original municipalities are automatically dissolved when the consolidation takes effect.
Unlike unification, consolidation does not require the joining of a borough with all the cities
within its boundaries, nor does it prevent the incorporation of new cities within the borough
boundaries. In order for consolidation to be approved, the new municipality must meet the
appropriate standards for incorporation.

During 1992, three groups were seriously studying the merits of consolidating a dty and a
borough. Local government offidals in Ketchikan are studying the merits of consolidating the
City of Ketchikan with the Ketchikan Gateway Borough. Individuals in the Fairbanks area
are reportedly circulating a petition to consolidate the Fairbanks North Star Borough with
the City of Fairbanks. Kodiak offidals are also considering the merits of consolidating the
City of Kodiak and the Kodiak Island Borough. The LBC's staff has provided information
to all three groups.

Potential Dissolutions

Due to staffing reductions, DCRA lacked resources to investigate the status of potentially
inactive municipalities in the Yukon-Kuskokwim area pursuant to AS 29.06.450(b). At
present, these include the inactive second dass dties of Atmautluak, Kasigluk, Newtok,
Tununak and Tuluksak. Staff will proceed with these investigations as resources permit..
If the Commission condudes any of the munidpalities meet the standards for dissolution, it
would present its recommendations to the Legislature. The Tuluksak Tribal Council has
reportedly dedded to initiate dissolution proceedings for the non-functioning City of Tuluksak.
DCRA regional office staff have committed to assist the Tuluksak Tribal Council in tire
preparation of the petition for dissolution.
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Potential Detachments

A petition to detach North Pole and Salcha, from the Fairbanks North Star Borough has
been filed and is under review.

Akutan residents and officials have expressed interest in detachment from the Aleutians
East Borough.

Alexander Creek residents have been considering petitioning for detachment from tire
Matanuska-Susitna Borough and incorporation of a new borough.

Chinlak residents are contemplating detachment from the Kodiak Island Borough of Chiniak

and several villages within the Borough. Chiniak is a community of 200 people, linked to
Kodiaik by some 40 miles of road.
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VI. RECOMMENDATIONS FOR ANNEXATION UNDER
ARTICLE X, § 12, ALASKA CONSTITUTION

The Local Government Article of the Alaska Constitution provides that the Local Boundary
Commission may present proposed boundary changes to the legislature during the first ten days of
any regular legislative session. The change becomes effective 45 days after being presented to the
legislature or at the end of the session, whichever comes first, unless a majority of the members of
each house concurs in a resolution disapproving the change (Art. X, Sec. 12). TTie LBC presents the
following five proposed changes for consideration by the legislature in 1993.

HOONAH

The City of Hoonah submitted a petition to annex about 185 square miles under the legislative
review method.

The Commission conducted a public hearing in Hoonah on October 10,1992, On November 21, the
Local Boundary Commission amended and approved the annexation petition of the City of Hoonah.
The amendment reduced the territory to be annexed to approximately 7.25 square miles.

Details concerning the annexation proceedings and the conclusions of the Local Boundary
Commission concerning the City of Hoonah's annexation petirion are discussed in detail in the
Commission's December 18,1992, .Statement of Decision. Thatdocument, comprising 18 legal-size
pages, is available upon request from the Commission's staff in Anchorage. Staff may be reached
at: Local Boundary Commission Staff, Department of Community and Regional Affairs, 333 W.
Fourth Avenue, Suite 220, Anchorage, AK 99501-2341, telephone: 269-4500, fax: 2694520.

Pursuant to Article X, Section 12 of the Alaska Constitution, the Commission hereby recommends
annexation of the following area to the City of Hoonah:

Beginning at the protracted northeast comer of Section 22, T43S, R61E, Copper River Meridian

thence, south to the protracted southeast comer of the northeast one-quarter of the northeast
one-quarter of Section 27, T43S, R61E, CRM,;

thence, east to the protracted northeast comer of the southeast one-quarter of the northeast
one-quarter of Section 26, T43S, R61E, CRM,;

thence, south to the protracted southeast comer of Section 35, T43S, R61E, CRM;

thence, west to a point within Port Frederick where the protracted southwest comer of the
southeast one-quarter of the southwest one-quarter of Section 32, T43S, R61E, CRM; would be;

thence, north to a point within Port Frederick where the protracted northwest comer of the
northeast one-quarter of the northwest one-quarter of Section 32, T43S, R61E, CRM; would be;

thence, east to a point within Port Frederick where the protracted northeast comer of Section
32, T43S, R61E, CRM would be;

thence, north to the intersection with the boundary of Alaska Tidelands Survey No. 29,
approved by the Director of the Alaska Division of Lands on June 25, 1964 (hereinafter ATS No.

thence, N 34° W to Comer No. 4 of ATS No. 29;

thence, N 51° E to the line of mean-low water;

thence, meandering along the line of mean-low water generally in a northerly and easterly
direction to tire intersection with extension of the protracted northern boundary of Section 21,
T43S, R61E, CRM;
" ‘thence, east to the protracted northeast comer of Section 22, T43S, R61E, CRM; the point of

eginning;

excluding therefrom, the territory currently within the boundaries of the City of Hoonah;

containing 7.25 square miles, more or less, all in the Sitka Recording District, First judicial
District, State of Alaska.

A map of the area recommended for annexation is presented on the following page.
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HAINES #1

On March 4,1992, the City of Haines submitted a petition to annex about 4.75 square miles
of land under the legislative review method. Following its October 9, 1992, public hearing
on the matter, the LBC approved the petition.

Details concerning the annexation proceedings and the conclusions of the Local Boundary
Commission concerning the City of Haines' 4.75 square mile annexation petition are included
in the Commission's November 5,1992, Statement of Decision. That document, comprising
17-legal size pages, is available upon request from the Commission's staff in Anchorage.
Staff may be reached at:

Local Boundary Commission Staff
Department of Community and Regional Affairs
333 W. Fourth Avenue, Suite 220
Anchorage, AK 99501-2341
Telephone: 269-4500, Fax: 269-4520

Pursuant to Article X Section 12 of the Alaska Constitution, the Commission hereby
recommends annexation of the following area to the City of Haines:

All of Sections 16, 21 and 22, and the on-shore portions of Sections 9, 23, 14, 10 and 15,
Township 30 South, Range 59 East, Copper River Meridian, Alaska, which are not already
within the existing boundaries of the City of Haines.

A map of the area recommended for annexation is presented on the following page.
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HAINES #2

In addition to supporting the City's petition for the annexation of 4.75 square miles addressed
on pages 42 and 43 of this report, DCRA recommended the annexation of an additional 7
square miles of adjacent tidelands. The Commission held a hearing on the matter on October
9. Following the hearing, the Commission provided an additional comment period, setting
a November 27,1992 deadline. On December 18, the Commission approved the annexation
of the additional 7 square miles.

Details concerning the annexation proceedings and the conclusions of the Local Boundary
Commission concerning this annexation proposal are included in the Commission's December
18, 1992, Statement of Decision. That document, comprising 10 legal-size pages, is available

upon request from the Commission's staff in Anchorage. Staff may be readied at: Local
Boundary Commission Staff, Department of Community and Regional Affairs, 333 W. Fourth Avenue,
Suite 220, Anchorage, AK 99501-2341, telephone: 269-4500, fax: 269-4520.

Pursuant to Artdde X, Section 12 of the Alaska Constitution, the Commission hereby
recommends annexation of the following territory to the City of Haines:

Beginning at the point where the western boundary of Section 9, T30S, R59E, Copper
River Meridian (CRM) intersects with the line of mean high tide of Lutak Inlet;

thence, N 86° E (approximately), 11,000 feet more or less, across Lutak Inlet to U.S.G.S.
triangulation station "Sanka™;

thence, S 71° E (approximately), 8,000 feet more or less, to U.S.G.S. triangulation station
'"Taiya Pt";

thence, S 4° E (approximately) 5,250 feet more or less to the "Indian Rock Light";

thence, South (approximately) 18,750 feet, more or less, to the line of mean high tide
of Chilkoot Inlet at the point of intersection of the southern boundary of Section 36, T30S,
R59E, CRM, and the line of mean high tide;

thence, meandering northwesterly along the line of mean high tide of Chilkoot Inlet
and Portage Cove to the intersection with the eastern boundary of the City of Haines (said
point also being Haines Townsite Boundary Comer No 6);

thence, north along the eastern boundary of the City of Haines to the northern boundary
of the City of Haines, a point where the northern boundary of Section 26, T30S, R59E, CRM
intersects with the line of mean high tide of Chilkoot Inlet (said point also being Haines
Townsite BourJary Comer No. 4);

thence, meandering northwesterly along the line of mean high tide of Chilkoot Inlet
and Lutak Inlet to the point of intersection with the eastern edge of the non-contiguous
boundary of the City of Haines (encompassing the Lutak port facilities);

thence, northeasterly, northwesterly, and southwesterly along the non-contiguous
boundaries of tire City of Haines to the point where the western edge of tire non-contiguous
boundaries of the City of Haines intersects with tire line of mean high tide of Lutak Inlet;

thence, meandering northwesterly along the line of mean high tide of Lutak Inlet to
the point of intersection with the western boundary of Section 9, T30S, R59E, CRM, the point
of beginning; containing 7 square miles, more or less, all in the Haines Recording District,
First Judicial District, State of Alaska.

A map of the area recommended for annexation is presented on the following page.
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CORDOVA

The City of Cordova filed a petition for annexation of about 180 square miles inhabited by an
estimated 469 residents. On November 21, 1992, the Commission conducted a public hearing in
Cordova. On January 4,1992. the Commission amended the petition to reduce the size of the area
proposed for annexation to 68.23 square miles and approved the amended petition..

Details concerning the annexation proceedings and the conclusions of the Local Boundary
Commission concerning the City of Cordova's annexation petition are discussed in more detail in
the Commission's January 8,1993, Statement of Decision. That document, comprising 22 legal-size
pages, is available upon request from the Commission's staff in Anchorage. Staff may be reached
at: Local Boundary Commission's Staff, Department of Community and Regional Affairs, 333 W.
Fourth Avenue, Suite 220, Anchorage, AK 99501-2341, telephone: 269-4500, fax: 2694520.

Pursuant to Article X, Section 12 of the Alaska Constitution, the Commission hereby recommends
annexation of the following area to the City of Cordova:

Beginning at the northeast comer of protracted Section 4, T15S, R2W, Copper River Meridian (CRM);

thence, south to tine southeast comer of protracted Section 28, T15S, R2W, CRM,;

thence, east to the northeast comer of the northwest 1/4 of the northeast 1/4 of protracted Section
33, T15S, R1W, CRM,;

thence, south to the southeast comer of tire southwest 1/4 of the southeast 1/4 of protracted
Section 21, T16S, R1W, CRM,;

thence, northwesterly, in a straight line, to the northwest comer of protracted Section 1, T16S,
R3W, CRM;

thence, west, along the north boundary of protracted Section 2, T16S, R3W, to a point on the
divide along tine Hency Range separating the drainage into Orca Inlet from the drainage into tine
Copper River Delta and the Gulf of Alaska;

thence, southwesterly along said divide to Hen'./ Peak;

thence, westerly in a straight line to the beginning of Hartney Creek;

thence, westerly along the thread of Hartney Creek to the point where it enters Hartney Bay;

thence, northerly and westerly along the line of mean high tide of the north shore of Hartney Bay
to Bluff Point;

thence, meandering along the line of mean high tide to the intersection with the east boundary
of protracted Section 1, T16S, R4W, CRM;

thence, north to a point in Orca Inlet at the northwest comer of the southwest 1/4 of the southwest
1/4 of protracted Section 31, T15S, R3W, CRM;

thence, northeasterly, in a straight line, to a point in Orca Inlet at the northwest comer of the
southeast 1/4 of protracted Section 24, T14S, R3W, CRM;

thence, east to the line of mean high tide on Nelson Bay;

thence, meandering southwesterly along the line of mean high tide of Nelson Bay to tiro intersection
with the west boundary of protracted Section 19, T14S, R2W, CRM;

thence, south, to the southeast comer of protracted Section 36, T14S, R3W, CRM;

thence, east to the northeast comer of protracted Section 4, T15S, R2W, the point of beginning;
containing 7458 square miles, more or less, all in the Cordova Recording District, Third judicial
District, State of Alaska.

Excluding therefrom, the territory currently within the boundaries of the City of Cordova, comprising
6.35 square miles, more or less. The net territory approved for annexation comprises 68.23 square
miles, more or less.

A map of the area recommended for annexation is presented on the following page.

11 The decision of the Commission concerning this annexation became final under 19 AAC 10.570(g) on
January 8, 1993. Under 19 AAC 10.580, interested parties have until January 28, 1993 to file a request
or reconsideration of the dedsion.
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PALMER

On February 28,1992, the City of Palmer filed a petition for annexation of approximately
7.5 acres using the legislative review method.

The Commission conducted a public hearing on November 20,1992, in Palmer. On
December 18, the Commission approved the petition. Details concerning the annexation
proceedings and the conclusions of the Local Boundary Commission concerning the City
of Palmer's annexation petition are discussed in detail in the Commission's December 30,
1992, Statement of Decision. That document, comprising 11 iegal-size pages, is available
upon request from the Commission's staff in Anchorage. Staff may be reached at:

Local Boundary Commission Staff
Department of Community and Regional Affairs
333 W. Fourth Avenue, Suite 220
Anchorage, AK 99501-2341
Telephone: 269-4500 Fax: 269-4520

Pursuant to Article X, Section 12 of the Alaska Constitution, the Commission hereby
recommends annexation of the following territory tc the City of Palmer:

Within Section 28, Township 18N, Range 2E, Seward Meridian:

Pribyl, Grasse and Grasse Subdivision - Lot 22; Riverside Subdivision - Block 1, Lots 1 through 10
and Lots 20 through 27; and a portion of the right-of-way of the Alaska Railroad as shown on the
City of Palmer's petition for annexation.

A map of the area recommended for annexation is presented on the following page.
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APPENDIX A
1992 LOCAL BOUNDARY COMMISSION MEETINGS

JANUARY (3 Meetings)
January 17,1992: Public hearing on City & Borough of Yakutat incorporation petition and
model boundaries of Prince William Sound, Yakutat and Cross Sound/Icy Straits. Parties
participated from Whittier, Cordova, Valdez, Tatitlek, Elfin Cove and Yakutat.

January 17, 1992: Public hearing in Hoonah on Yakutat and Cross Sound/Icy Straits
Model Boundaries. Parties from Gustavus, Juneau, and Pelican participated via
teleconference.

January 18,1992: Public hearing in /akutat on City and Borough of Yakutat incorporation
petition and model boundaries for Prince William Sound, Yakutat and Cross Sound/lcy
Straits areas.

FEBRUARY (2 Meetings)
February 5, 1992: Meeting in Anchorage with teleconference hookup to Yakutat to
conduct decisional session on Yakutat Borough incorporation and dissolution of the City of
Yakutat.

February 26,1992: Continuation of February 5 meeting in Anchorage with teleconference
hookup to Yakutat on Yakutat Borough incorporation and dissolution of the City of Yakutat.

Consideration of petition from the City of Palmer to annex 35 acres of city-owned property.

MARCH (1 Meeting)

March 17, 1992: Continuation of February 5 and 26 meetings with teleconference hookup
to Yakutat.

APRIL (1 Meeting)
April 10,1992: teleconference from Anchorage, North Pole, Nome, Fairbanks and Ketchikan
to adopt Statement of Decision approving dissolution of the City of V'akutat and the
incorporation of the City and Bc-ough of Yakutat.

MAY (5 Meetings)
May 8,1992: Meeting in Fairbanks to review certain requests for reconsideration of decision
approving City of Yakutat dissolution and Yakutat Borough incorporation. Determination
of model unorganized borough boundaries of Cross Sound/Icy Straits Model Boundaries
and Prince William Sound model boundaries.

May 8,1992: Public hearing in Delta Junction on East Central model unorganized borough
boundaries.
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May 9,1992: Public hearing in Tok on East Central model unorganized borough boundaries.

May 9, 1992: Public hearing in Glennallen on model unorganized borough boundaries of
the Copper River Basin.

May 22, 1992: Teleconference originating from Anchorage to review additional requests for
reconsideration of decision approving the dissolution of the City of Yakutat and incorporation
of the City and Borough of Yakutat.

JUNE (1 Meeting)

June s, 1992: Public hearing in Tok on Alaska Gateway Region Model Unorganized
Borough Boundaries.

JULY (1 Meeting)

July 20, 1992: Teleconference originating from Anchorage for consideration/action on City
of Palmer’s petition to annex 2-acre William Fogg Property. Consideration/action on City
of Wasilla petition to annex 252.34 acres of dty-owned property (new airport site). Scheduling
of hearings regarding annexation petitions from < ties of Haines, Hoonah, Cordova, Palmer
and Whittier. Scheduling of Greater Bristol Bay model borough boundaries; Calista
region model borough boundaries; Aleutlans/Prlbilof region model borough boundaries;
East Central Alaska region model borough boundaries decision.

SEPTEMBER (1 Meeting)
September 25, 1992: Approval of City of Seldovia’s annexation of approximately 110
acres of City-owned property (including the boat harbor). Training on due process, taking
of evidence, evaluation of evidence on record, standards of review, Open Meetings Act and
Executive Branch Ethics Act.

October (7 Meetings)
October 9 1992: Hearing and approval of City of Haines’ petition for annexation of 4.75
square miles.

October 10,1992: Public hearing in Hoonah concerning the City's proposed annexation of
18.5 square miles. The Commission deferred action on the matter principally because a City
Council member testified that he and three newly elected Council members did not support
the City's petition. In particular, the Council member opposed the annexation of the Mt.
Bether Bible Center at Game Creek and the Whitestone Logging Camp.

October 20, 1992: Teleconference public hearing on Aleutian/Pribilof model unorganized
borough boundaries. Representatives of St. Paul, St. George and the Tanadusix
Corporation testified.

October 21,1992: Teleconference hearing on Western Aleutian model unorganized borough
boundaries was conducted with Adak.
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October 23, 1992: Aniak hearing on model unorganized borough boundaries for Kuspuk
REAA.

October 23, 1992: St. Mary’s hearing on model unorganized borough boundaries for
Lower Yukon REAA model borough boundaries.

October 24, 1992: Bethel hearing on model unorganized borough boundaries for Lower
Kuskokwim REAA.

NOVEMBER (s Meetings)
November 5, 1992: Teleconference hearing regarding Western Aleutians model unorganized
borough boundary. Akutan, Atka and Unalaska participated via teleconference. Adopted
written decisional statement regarding Haines #1 legislative review annexation.

November 20, 1992: Public hearing regarding City of Palmer petition for annexation of
7.5 acres in Prybl, Grasse & Grasse subdivision.

November 21,1992: Public hearing in Cordova regarding the Cordova annexation ~ation.
Model boundaries were set for the following;

* Upper Tanana Basin (combining Delta Greely & Alaska Gateway REAAS);

Copper River Basin (following boundaries of Copper River REAA);

Lower Yukon (combining Lower Yukon and Kashunamiut REAAS);

Lower Kuskokwim (combining Lower Kuskokwim and Yupiit REAAS);

Kuspuk (following Kuspuk REAA);

Pribilofs (following Pribilofs REAA);

Aleutians West (from Aleutians East Borough to mid-point of Fenimore Pass;
Aleutians - Military (from mid-point of Fenimore Pass to the western boundary of the
State.

Approve annexation of 10 acres to the City of Seidovia.

November 23, 1992: Public hearing in Naknek regarding model boundaries of the Greater
Bristol Bay region.

November 24, 1992: Public hearing in Togiak on model unorganized borough boundaries
for Nushagak/Dillingham area.

November 24, 1992: Public hearing in Dillingham on model unorganized borough
boundaries for Nushagak/Dillingham area, with teleconference participation from Chignik,
Chignik Lake, Egegik, Kokhanok, Levelock, Newhalen, Nondalton, Pilot Point.
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DECEMBER (4 Meetings)
December 4, 1992: Dedsional meeting regarding City of Palmer petition for annexation
of about 7.5 acres in Prybl, Grasse & Grasse subdivision. Decisional meeting regarding
model unorganized borough boundaries for Nushagak/Dillingham region. Decisional
meeting regarding annexation of 7 square miles of tidelands and submerged lands to the
City of Haines.

December 18, 1992: Continuation of December 4 decisional meeting regarding Palmer
Prybl, Grasse & Grasse annexation petition. Adopted written decisional statements concerning
Hoonah legislative review annexation and Haines #2 legislative review annexation,

December 21, 1992: Completion of decisional meeting regarding Palmer Prybl, Grasse &
Grasse annexation petition.

December 30, 1992: Meeting to approve statement of decision regarding Palmer 7.5 acre
Prybl, Grasse & Grasse annexation.
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APPENDIX B

SUMMARY OF STANDARDS & PROCEDURES

Portions of the Alaska Constitution, statutes and regulations governing LBC matters are
listed below, followed by a summary of standards and procedures.

On June 29,1991, the Local Boundary Commission adopted a revised set of regulations. The
revised regulations were fully implemented on September 14,1992, when the U.S. Department
of Justice granted preclearance under the Federal Voting Rights Act. The new regulations
were published in the October, 1992, supplement to the Alaska Administrative Code.

Alaska Constitution

Aurticle X, Section 3 - Boroughs

Article X Section 7 - Cities

Article X, Section 12 - Boundaries

Avrticle X, Section 14 - Local Government Agency

Alaska Statutes

AS 29.05.011-031 - Standards for incorporation of cities and boroughs
AS 29.05.060-150 - Procedures for incorporation of cities and boroughs
AS 29.06.040-060 - Annexation and detachment

AS 29.06.090-170 - Merger and consolidation

AS 29.06.450-530 - Dissolution

AS 44.47.565-583 - General provisions concerning the LBC

LBC Regulations

19 AAC 10.010-040 - Standards for incorporation of cities

19 AAC 10.045-060 - Standards for incorporation of boroughs

19 AAC 10.090-150 - Standards for annexation to dties

19 AAC 10.160-210 - Standards for annexation to boroughs or unified municipalities
19 AAC 10.220-230 - Standards for merger of munidpalities

19 AAC 10.240-250 - Standards for consolidation of municipalities

19 AAC 10.260 - Standards for detachment from cities

19 AAC 10.270 - Standards for detachment from boroughs or unified municipalities
19 AAC 10.280-300 - Standards for dissolution of cities

19 AAC 10.310-330 - Standards for dissolution of boroughs or unified municipalities
19 AAC 10.400-660 - Procedures for petitioning

19 AAC 10.900-990 - General Provisions
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City Incorporation
The standards for incorporation of a dty relate to the following factors:

The need for dty government.

The community® human and economic resources.

The size and stability of the community's population.

Suitable boundaries.

Whether annexation to an existing dty, or services performed by a borough, is more
appropriate.

arwONpE

All of the standards must be met for the LBC to approve an incorporation petition.

The procedure for incorporation:

1 Residents submit a petition with supporting brief to tire Department of Community
and Regional Affairs.

2. EXTRA reviews the form and content of tire petition and determines whether it has
enough valid signatures.

3. DCRA assists tire petitioners in correcting any defidendts in tire petition and assists
petitioners in mailing and publishing notice of the petition.

4. Interested parties are allowed at least seven weeks to review and submit comments
on the incorporation proposal.

5. Petitioners are allowed at least two weeks to respond to comments from interested
parties.

6. DCRA examines the petition and comments, and otherwise investigates the

incorporation proposal. DCRA holds a public informational meeting in tire area
proposed for incorporation.

7. DCRA prepares a draft report and recommendation for the Commission on tire
proposed incorporation. The draft is circulated for public review for a minimum of
four weeks. Following consideration of the comments, DCRA issues its final report.

8. The LBC holds at least one public hearing in the area. Within 90 days, the LBC makes
a dedsion on the petition. The Commission may drairge the proposed municipal
boundaries, and it may impose conditions on the incorporation. These conditions can
include a requirement for voter approval of authority to levy munidpal taxes (to
ensure that the dty will be finandally viable).

9. If the LBC approves the incorporation petition, the Director of the Alaska Division of
Elections orders a local election. This election includes selection of council members
and possible council authorization to levy munidpal taxes. DCRA prepares and
submits the request to the U.S. Justice Department for federal Voting Rights Act
predearance.

10.  After the election is held, the Division of Elections certifies the results. If a majority
of those voting approve the incorporation (with any stated conditions) DCRA issues
a certificate of incorporation for the dty.
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Borough Incorporation

The standards for incorporation of a borough relate to:

1 Social, cultural, and economic integration;
2. Population size and stability;
3. Human and financial resources to maintain and operate the mandatory powersof tire

borough on an efficient and cost-effective level,

4. The proposed boundaries and their conformance with the natural geography of the
area and whether they include all of the territory necessary to provide the full
development of borough services on an efficient, cost-effective level.

As with city incorporations, all of the borough incorporation standards must be met for the
LBC to approve a petition. Borough incorporation procedures are the same as those set out
above for city incorporation.

Boundary Change Procedures

Procedures for annexation, detachment, merger, consolidation and dissolution are similar
in many respects to the procedures previously outlined for incorporation. However,
there are some important differences.

Under current law, an incorporation petition can only be initiated by the resident voters.

However, annexation, detachment, merger, consolidation and dissolution may be initiated
in a variety of ways. Petitioners for those procedures may include a political subdivision
of the State of Alaska, the Alaska Legislature, the Commissioner of DCRA, LBC staff or

designee, or voters.”

In the case of simple and non-controversial boundary proposals, certain of the procedural
steps can be eliminated. The Commission's new regulations give it flexibility to ensure
that the rights of interested parties are protected while at the same time, the process used
to consider the proposal is reasonable, speedy and inexpensive.

The method of final approval in these instances will vary. Some will involve elections
conducted by the State or local government. In other cases final approval may be sought
from the Legislature. In simple and non-contested boundary proposals, no approval
beyond that of the Commission may be necessary.

12 A political subdivision is defined under 19 AAC 10.990{a)(ll) to mean a borough, unified
municipality, dty, regional educational attendance area, or coastal resource service area organized an
operated under state law.
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Details about a particular process are available from:
Local Boundary Commission Staff
Department of Community & Regional Affairs
333 West 4th Avenue, Suite 220

Anchorage, Alaska 99501-2341
Telephone: 2694500 Fax: 2694520

Annexation Standards

Standards for annexation to cities relate to:

1 The need for dty government;

2. Whether the territory is compatible in character with the annexing dty:

3. Whether the post-annexation boundaries of the dty indude the human and financial
resources necessary to provide dty services on an efficient, cost-effective level,

4. Whether the post-annexation boundaries indude a population suffidently large and
stable enough to support the extension of dty government;

5. Whether the post annexation boundaries include all of the territory necessary to provide
essential dty services on an effident, cost-effective level,

6. Whether the annexation serves the balanced best interests of the state, the territory to

be annexed and all political subdhnsions affected by the annexation.

In order for any annexation to occur, the first five standards must be satisfied. In order for
an annexation to be approved using the legislative review method for final approval, the
sixth standard must also be met. In considering whether this sixth standard is met, the
Commission may consider factors induding whether the (1) territory is an enclave within the
existing boundaries of the dty; (=) health, safety, or general welfare of dty residents is
endangered, (3) extension of dty se.-vices or fadlities into the territory is necessary to enable
the dty to provide adequate services to dty residents, (4) residents and/or property owners
receive benefits from the dty without commensurate tax contributions, (5) annexation will
enable the dty to plan and control antidpated growth or development and (s) the territory
is so sparsely inhabited or so extensively inhabited by persons who are not landowners, that
a local election would not adequately represent the interests of the majority of the landowners.

Standards for annexation to boroughs relate to:

1 W hether the sodal, cultural and economic characters' *of the people are
interrelated and integrated;

2. Whether the area has suffident population size and si«oility;

3. Whether the post-annexation boundaries of the borough indude the human and
finandal resources necessary to provide borough services on an efficient, cost-
effective level,

4, Whether the post-annexation boundaries conform to natural geography and
indude all of the territory necessary to provide essential borough services on an
effident, cost-effective level;

5. Annexation by the legislative review process requires a determination of whether
the annexation services the balanced best interests of tire state, the territory to be
annexed and all political subdivisions affected by the annexation.
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The factors to be considered with respect to the interests of parties are similar to those noted
earlier for annexation to cities.

Detachment Standards

Standards for detachment from cities relate to:

10.

11.

The balanced best interests of the state, the territory to be detached and the
political subdivisions affected by the detachment;

The health, safety and general welfare of the dty and the territory after
detachment;

The ability of the dty or other governmental entity to efficiently and effectively
provide reasonably necessary fadlities and services to the territory after
detachment;

The reasonably anticipated potential for, and impact of, future population growth
or economic development that will require local government regulation in the area
after detachment;

Tire historical pattern of providing to the territory municipal services that have
been, or should be, supported by tax levies in the territory;

The historical pattern of cooperation and shared commitment between the people
of the dty and the people of the territory;

The extent to which detachment might enhance or diminish the ability of the
remaining dty to meet the standards for incorporation;

The extent to which a transition plan of a previous annexation has been
implemented and is effective;

The effect on the long-term stability of the finances of the remaining city, other
munidpalities, and the state;

Whether the proposed detachment will promote local self-government with a
minimum number of governmental units;

Whether the territory's requirements for local government services will be
adequately met following detachment.

Standards for detachment from boroughs and unified municipalities relate to:

1

2.

The balanced best interests of the state, the territory to be detached and the political
subdivisions affected by the detadrment;

The health, safety and general welfare of the borough or unified municipality and the
territory after detachment;

The ability of tire borough or unified municipality or other governmental entity to
efficiently and effectively provide reasonably necessary fadlities and services to tire
territory after detachment;

The rersonably antidpated potential for, and impact of, future population growth or
economic development that will require local government regulation in tire territory
after detachment;

The historical pattern of providing to the territory munidpal services that have been
or should be, supported by tax levies in the territory;
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11.
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The historical pattern of cooperation and shared commitment between the people of
the borough or unified municipality and the people of the territory;

The extent towhich detachment might enhance or diminish the ability of the remaining
borough or unified municipality to meet the standards for incorporation;

The extent to which a transition plan of a previous annexation has been
implemented and is effective;

The effect on the long-term stability of the finances of tire remaining borough or
unified municipality, other municipalities, and the state;

Whether the proposed detachment will promote local self-government with a minimum
number of governmental units;

Whether the territory's requirements for local government services will be adequately
met following detachment.

Consolidation and/or Merger Standards

Consolidation of municipal governments is the creation of a new municipality from tire
union of two or more existing municipalities. Merger of municipalities is the absorption of
one or more existing municipality by another existing municipality. The primary standard
for either action is whether the successor municipality meets the applicable standards for
incorporation for its type of municipality. Merger and consolidation are initiated with a
petition to the LBC .

M unicipal Dissolution Standards

The standards for dissolution of a municipality relate to the following factors:

1.

wmN

Whether the municipality is free of debt, or has satisfied each of its
creditors;

Whether the municipality has ceased to use each of its mandatory powers;
Whether dissolution is in the best interests of the state;

Whether the municipality continues to meet the standards for
incorporation;

Whether the municipality still meets the standards for incorporation;
Whether the municipality has ceased to exercise its mandatory powers.
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Article X

Mere conflict or inconsistency of an ordinance with a state law is not necessarily fatal,
provided the ordinance deals with a matter of purely local concern rather than statewide
concern. Thus, for example, the court upheld the leasing ordinance of a home-rule city
against its alleged inconsistency with state law {Lien v. City of K etchikan, 383 P.2d 721,
1963; contrast Foreman V. A nchorage Equal Rights Commission, 779 P.2d, 1989; see
also A cevedo v. City of North Pole, 672 P.2d 130, 1983.)

Article Il, Section 19, which prohibits "local and special legislation,” protects home-rule
and other municipalities from selective intervention in their affairs by the legislature and

serves the constitutional objective of providing "maximum self-government.”

Section 12. boundaries

A local boundary commission or board shall be established by law
in the executive branch of the state government. The commission
or board may consider any proposed local government bounda.y
change. It may present proposed changes to the legislature
during the first ten days of any regular session. The change shall
become effective forty-five days after presentation or at the end
of the session, whichever is earlier, unless disapproved by a
resolution concurred in by a majority of the members of each
house. The commission or board, subject to law, may establish
procedures whereby boundaries may be adjusted by local action.

In ihe view of the local government committee, a major failing of municipal government

in the older states was the rigidity of jurisdictional boundaries: city and countylines
could not, as a practical matter, be modified to respond to changing governmental needs

and opportunities. Through the local boundary commission created in this section, the
delegates sought a mechanism to bring physical flexibility and adaptability to local

government structures in Alaska.

The local boundary commission is given the authority to approve or disapprove boundary
changes, subject to a legislative veto. Had it been an advisory body, it could not have
served its primary purpose of removing boundary decisions from the parochial perspective
of local politics (vocal opposition from some quarter can usually be counteu on to stymie

boundary revisions sought at the local level). In the words of the local government



Local Government

committee, this scheme allows boundary decisions to be made "at a level where area-wide
or statewide needs can be taken into account. By placing authority in this third party,

arguments for and against boundary change can be analyzed objectively."

The term "boundary change" encompasses a number of actions, including annexation,
detachment, and alterations inherent in the creation of new units of local government.
However, the Alaska Supreme Court has interpreted this section to apply to such changes
as annexations and detachments, not to the creation of new cities and boroughs. Although
the local boundary commission plays a key role in new incorporation, it does so through
authority conferred on it by the legislature under Sections 3 and 7 of this article (which
says that cities and boroughs may be incorporated, merged, consolidated, classifieo, or
dissolved in the manner provided by law). Therefore, the local boundary commission
does not have to submit its decisions in these matters to legislative review under the
procedure specified in this section {M obil Oil Corporation v. Local Boundary
Commission, 51S P.2d 92; 1974).

Boundary changes that result from annexation may well involve the dissolution of an
existing unit of government. In such cases, appro' j! of the annexation by the local
boundary commission, if it survives legislative scrutiny as provided here, is decisive, even
if statutory procedures regarding dissolution require ratification by the voters of the
dissolved governmental unit (see Fairview Public Utility D istrict No. 1 v. City of
A nchorage, 368 P.2d 540, 1962, involving the dissolution through annexation of a public
utility district without ratification, and O esau v. City of D illingham, 430 P.2d i80, 1968,

involving the dissolution through annexation of a fourth-class city).

The local boundary commission must consider proposals for local government boundary
changes requested of it by the legislature, the commissioner of the Department of
Community and Regional Affairs, or a political subdivision of the state (AS 44.47.567).
Thus, for example, the local boundary commission considered and approved a request by
the commissioner of the Department of Community and Regional Affairs for detachment
from the North Slope Borough of the mineralized zone around the Red Dog mining
property. This detachment was critical to the success of the proposed Northwest Arctic

Borough, incorporation of which the commission also approved.

Procedures for merger, consolidation and dissolution through petition by local residents
are specified in AS 29.06.
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Article X

The legislative veto over decisions of the local boundary commission is one of two
authorizations of the legislative veto in the Alaska Constitution (see Article IIl, Section
23; also see Article 1V, Section 15). Here the veto requires a majority of both houses
acting separately rather than a majority voting in joint session. Decisions by the local
boundary commission have occasionally been rejected by the legislature. For example,
in 1989 the legislature rejected the proposed annexation by the Fairbanks North Star

Borough of Pump Station 7 on the tians-Alaska pipeline (Legislative Resolve No. 6).

The local boundary commission is a five-member body appointed by the governor. It is

part of the Department of Community and Regional Affairs (see AS 44.47.565).

Section 13. Agreements; Transfer of Powers

Agreements, including those for cooperative or joint
administration of any functions or powers, may be made by any
local government with any other local government, with the State,
or with the United States, unless otherwise provided by law or
charter. A city may transfer to the borough in which it is located
any of its powers or functions unless prohibited by law or charter,
and may in like manner revoke the transfer.

Members of the local government committee saw intergovernmental conflict and
jurisdictional rivalry as an underlying cause of the inefficiency and rigidity of municipal
government in many parts of the country. Because of them, services were needlessly
duplicated and efforts were hindered to solve problems that cut across governmental lines
of authority (pollution abatement, river basin management, regional economic
development and many others). In this article, the delegates sought to emphasize the
constitutional goal of intergovernmental cooperation and integration at the local
government level. If city functions overlap with borough functions, the city should cede
these to the borough. By this and the original language in Section 4 (since removed by
amendment) which gave cities representation on borough assemblies, the constitution
seeks intergovernmental cooperation and the fullest reasonable integration of activities

between cities and boroughs.
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