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f  I FISCAL NOTE

Revision Date: ____M a rch  , 1QQ2
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Requestor: S e n .  T r a n s p .  C o m m . _____________
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BILL N O . a j p . .5.

COMPONENT SERIAL NO.

OPERATING FY 9 3 FY 9 4 FY 9 5 FY 96 FY 9 7 FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES f
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 ______n 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0

FUNDING: (Thousands o f DoRars)
GENERAL FUND
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OTHER
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TOTAL 0 0 0 0 0 0
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FULL-TIME
PART-TIME
TEMPORARY
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Division: ______ S e n .  C u r t  M e n a r d ,  C h a i r m a n ____________  Daffel M a r c h
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Agency: ___________ S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

Dietrihution (by preparer): Leg. Fin.. Legislative Sponsor. Requeator, OMB/DBR, Gov. Legia. O fc., & Impacted Agency(lea).
Rev 10 /7/91 Page of



S t a t e m e n t  o f  S e n a t o r  P e a r c e  t o  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  

M a r c h  2 5 ,  1 9 9 2

M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  c o m m i t t e e ,  t h a n k  y o u  f o r  t h e  

o p p o r t u n i t y  t o  t e s t i f y  b e f o r e  y o u  t o d a y  o n  S e n a t e  J o i n t  

R e s o l u t i o n  3 5 ,  u r g i n g  t h e  U n i t e d  S a t e s  C o n g r e s s  t o  e l i m i n a t e  a  

f e d e r a l  e x c i s e  t a x  i n v o l v i n g  a i r  t r a v e l  t o  o r  f r o m  A l a s k a .

T h e r e  a r e  t w o  t y p e s  o f  e x c i s e  t a x :  t h e  f i r s t  a p p l i e s  t o  a l l  a i r

t r a v e l  o r i g i n a t i n g  a n d  e n d i n g  i n  t h e  U n i t e d  S t a t e s  a n d  a m o u n t s  t o  

1 0  p e r c e n t  o f  t h e  f a r e .  T h e  s e c o n d  t y p e  o f  t a x  i s  t h e  s u b j e c t  o f  

t h i s  R e s o l u t i o n .  I t  a p p l i e s  t o  a l l  f l i g h t s  t h a t  o r i g i n a t e  i n  t h e  

U n i t e d  S t a t e s  a n d  t r a v e l  t h r o u g h  i n t e r n a t i o n a l  a i r s p a c e  i s  a  f l a t  

r a t e  o f  $ 6 . 0 0  p e r  t i c k e t  a n d  a p p l i e s  t o  t r a v e l  i n  a n d  o u t  o f  

A l a s k a  a n d  H a w a i i  o n l y  —  n o t  t o  t r a v e l  b e t w e e n  a n y  o f  t h e  

c o n t i g u o u s  f o r t y - e i g h t  s t a t e s .

T h i s  R e s o l u t i o n  a s k s  C o n g r e s s  t o  a d d r e s s  t h e  p r o b l e m  o f  u n e q u a l  

t r e a t m e n t  t h a t  A l a s k a  a n d  H a w a i i  r e c e i v e  a s  a  r e s u l t  o f  t h i s  t a x .

I  a p p r e c i a t e  y o u r  t a k i n g  t h e  t i m e  t o  c o n s i d e r  t h i s  m a t t e r .  T h a n k  

y o u .



26 §4254
Not# 1
government to  f o r m u la t e  b i l l i n g  p o l i c i e s  

t h a t  w o u ld  m i n i m i z e  t h e  c u s t o m e r s '  e x ­

c i s e  t a x e s .  M c D o n n e l l  D o u g la s  C o r p .  v .  

G e n e r a l  T e l .  C o .  o f  C a l i f o r n i a ,  C . A . C a l .  

1 9 7 9 , 5 9 4  F ,2 d  7 2 0 ,  c e r t i o r a r i  d e n ie d  1 0 0  

S .C t .  7 7 , -144 U .S .  8 3 9 ,  6 2  L . E d . 2 d  5 0 .

2 .  S e p a r a t i o n  o f  c h n r g c s  

T h i s  s e c t io n  d i d  n o t  im p o s e  a n y  d u t y  

o n  t e le p h o n e  c o m p a n y  to  p r e p a r e  c u s ­

t o m e r s '  b i l l s  i n  s u c h  a  w a y  a s  to  s e p a r a t e  

c h a r g e s  f o r  p r i v a t e  b r a n c h  e x c h a n g e  s e r ­

v i c e s  f r o m  c h a r g e s  f o r  n o r m a l  t e le p h o n e  

s e r v i c e s ;  u n d e r  t h e  1 9 6 5  a m e n d m e n t s  o f  

t h i s  s u b c h a p t e r ,  i t  w a s  w i t h i n  th e  a b s o ­

lu t e  d i s c r e t i o n  o f  t h e  t e l e p h o n e  c o m p a n y  

w h e t h e r  to  s e p a r a t e  o r  n o t  to  s e p a r a t e  

p r i v a t e  b r a n c h  e x c h a n g e  c h a r g e s .

M c D o n n e l l  D o u g l a s  C o r p .  v .  G e n e r a l  T e l .  

C o .  o f  C a l i f o r n i a ,  C . A . C a l .  1 9 7 9 , 5 9 4  F . 2 d  

7 2 0 ,  c e r t i o r a r i  d e n i e d  1 0 0  S . C t .  7 7 ,  4 4 4  

U .S .  8 3 9 ,  6 2  L . E d . 2 d  5 0 .

A c t io n  w o u l d  n o t  l i e  a g a in s t  t e le p h o n e  

c o m p a n y  t o  r e c o v e r  c o m m u n i c a t i o n s  e x ­

c i s e  t a x e s  a l l e g e d l y  o v e r c o l l e c t e d  f r o m  

u s e r s  o f  " C e n t r e x "  s y s t e m s ,  o n  t h e o r y  

t h a t  e n t r i e s  o n  t e l e p h o n e  c o m p a n y  

b o o k s  f o r  C e n t r e x  s e r v i c e  s a t i s f i e d  th e  

" s e p a r a t e  c h a r g e "  r e q u i r e m e n t  o f  E x c i s e

T a x  R e d u c t i o n  A c t ,  7 9  S t a t .  1 3 6 ;  i n  e f ­

f e c t ,  s u i t  s e e k in g  r e t u r n  o f  t h e  a l l e g e d l y  

o v e r c o l l e c t e d  t a x e s ,  w h ic h  h u d  b e e n  r e ­

m it t e d  to  t h e  g o v e r n m e n t ,  w a s  a  s u i t  f o r  

" r e c o v e r y  o f  a n y  i n t e r n a l  r e v e n u e  t a x "  

a n d  w a s  r e q u i r e d  to  b e  f i l e d  o n l y  a g a in s t  

th e  g o v e r n m e n t ,  n o t w i t h s t a n d i n g  c l a i m  

o f  n o  p r o b a b le  c a u s e  to  c o l l e c t  t h e  t a x .  

D u P o n t  G l o r c  F o r g m  I n c .  v .  A m e r i c a n  

T e l .  &  T e l .  C o . ,  D . C .N .Y .1 9 7 7 ,  4 2 8  

F . S u p p .  1 2 9 7 , a f f i r m e d  7 5 8  F .2 d  1 3 6 6 , 

1 3 6 7 , c e r t i o r a r i  d e n ie d  9 9  S . C t .  4 6 5 ,  4 3 9  

U .S .  9 7 0 ,  5 8  L . E d . 2 d  4 3 1 .

3 .  I n c l u s i o n  o f  s t a l e  a n d  l o c a l  ( a x e s  

E v e n  t h o u g h  a d d i t io n a l  c h a r g e s  i m ­

p o s e d  o n  t e le p h o n e  s u b s c r i b e r s  m ig h t  b e  

d i r e c t l y  a t t r i b u t a b l e  t o  s t a t e  a n d  lo c a l  

o c c u p a t io n a l  t a x e s  p a id  b y  t e le p h o n e  

c o m p a n y ,  t h o s e  a d d i t io n a l  c h a r g e s  w e r e  

n o n e t h e le s s  a  p a r t  o f  p r i c e  t e l e p h o n e  

c o m p a n y  d e m a n d e d  f o r  i t s  s e r v i c e s ,  a n d  

t h e y  w e r e  p r o p e r l y  i n c l u d a b le  i n  b a s e  o n  

w h i c h  f e d e r a l  t a x  o n  a m o u n t s  p a id  f o r  

c o m m u n i c a t io n  s e r v i c e s  w a s  c o m p u t e d .  

A g r o n  v .  I l l i n o i s  B e l l  T e l .  C o . ,  C . A . I I I .  

1 9 7 1 ,  4 4 9  F .2 d  9 0 6 , c e r t i o r a r i  d e n ie d  9 2  

S . C t .  1 1 7 1 , 4 0 5  U .S .  9 5 4 ,  3 1  L . E d , 2 d  2 3 1 .

EXCISE TAXES Subtitle D

SUBCHAPTER C—TRANSPORTATION BY AIR

Part 
I. Persons.
II. Property.
III. Special provisions relating to taxes on transportation by air.'

1 S o  i n  o r i g i n a l .  D o c s  n o t  c o n f o r m  to  p a r t  h e a d in g .

Part I—Persons

Section
4261. Imposition of tax.
4262. Definition of taxable transportation.
4263. Special rules.

HISTORICAL A N D  S T A T U T O R Y  N O T E S

1 9 6 2  A m e n d m e n t .  P u b . L .  8 7 - 5 0 8 ,

§  5 ( b ) ,  J u n e  2 8 ,  1 9 6 2 , 7 6  S t a t .  1 1 5 , s u b ­

s t i t u t e d  " T r a n s p o r t a t io n  o f  P e r s o n s  b y  

A i r "  f o r  " T r a n s p o r t a t io n  o f  P e r s o n s "  in  ,

h e a d in g  o f  s u b c h a p t c r .

1 9 5 8  A m e n d m e n t .  P u b . L .  8 5 - 4 7 5 , | .

§  4 ( b ) ( 2 ) ,  J u n e  3 0 ,  1 9 5 8 , 7 2  S t a t .  2 6 0 , in  V - ' 

t h e  h e a d in g  o f  s u b c h a p t c r  s u b s t i t u t e d  - | f r ,  

" T r a n s p o r t a t io n  o f  P e r s o n s "  f o r  ' T r a n s -  . 

p o r t a t i o n ” , a n d  s t r u c k  o u t  P a r t s  
w h i c h  w e r e  i n c lu d e d  i n  s u b c h a p t e r  C .  ;  W U

"> .«lSt

Amendments
1 9 7 0  A m e n d m e n t .  P u b . L .  9 1 - 2 5 8 ,  T i ­

t l e  I I ,  §  2 0 5 ( c ) ( 4 ) ,  M a y  2 1 ,  1 9 7 0 , 8 4  S t a t .  

2 4 2 ,  s u b s t i t u t e d  " T r a n s p o r t a t i o n  b y  A i r "  

f o r  ' T r a n s p o r t a t i o n  o f  P e r s o n s  b y  A i r "  i n  

th e  s u b c h a p t e r  h e a d in g ,  in s e r t e d  P a r t  I  

t o  I I I  h e a d in g s  i n  t h e  s u b c h a p t e r  a n a l y ­

s i s ,  i n s e r t e d  " P a r t  I — P e r s o n s "  a s  a n a l y ­

s i s  h e a d in g  p r e c e d in g  §  4 2 6 1 ,  d e le t e d  

i t e m  4 2 6 3 ,  a n d  r e d e s i g n a t e d  i t e m  4 2 6 4  a s  

4 2 6 3  i n  th e  a n a l y s i s .

1 9 5 6  A m e n d m e n t .  A c t  J u l y  2 5 ,  1 9 5 6 ,  I t e m  4 2 6 2  a s  4 2 6 3 ,  a n d  a d d e d  i t e m s  4 2 6 2  

c .  7 2 5 ,  §  5 ,  7 0  S t a t .  6 4 6 , r e d e s i g n a t e d  a n d  4 2 6 4 .

C R O S S  R E F E R E N C E S

C o l l e c t io n  o f  f e e s  f i o m  d e t a in e d  a l i e n s ,  s e e  8  U S C A  §  1 3 5 6 .

F e e s  f o r  c u s t o m s  s e r v i c e s ,  s e e  1 9  U S C A  §  5 8 c .

Ch. 33 TRANSPORTATION ’EY A IR  2 6  § 4 2 6 1

W E S T L A W  E L E C T R O N I C  R E S E A R C H

W E S T L A W  supplements United Slates Code Annotated and is useful for 
additional research. Enter a citation in Insln-Cilc for display of any 
parallel citations and case history. Enter a constitution, statute or rule 
citation in a case law database for cases of interest.

Example query for Insta-Citc: IC 726 F.2d 1292

Exar^.e query for statute; "26 U.S." "26 U.S.C/**..Title 26" Code /8
3304 ‘

Also, see the W E S T L A W  Electronic Research Guide following the Explana­
tion.

§ 4261. Im p o s i t i o n  o f  l a x
(i.) I n  gene ra l .— There is hereby imposcdrupon the amount paid 

for taxable transportation (as defined in section 4262) of any person 
a tax equal to 8 percent of the amount so paid. In the case of 
amounts paid outside of the United States for taxable transporta­
tion, the tax imposed by this subsection shall apply only if such 
transportation begins and ends in the United States.

(b) Seats, berths, etc.—There is hereby imposed upon the 
amounl paid for seating or sleeping accommodations in connection 
with transportation and with respect to which a tax is imposed by 
subsection (a), a tax equal to 8 percent of the amount so paid.

(c) Use  o f  I n t e r n a t i o n a l  t r a v e l  f a c i l i t i e s .— 'There is hereby im­
posed a tax of $3 upon any amount paid (whether within or without 
the United States) for any transportation of any person by air, if 
such transportation begins in the United States. This subsection 
shall not apply to any transportation all of which is taxable under 
subsection (a) (determined without regard to sections 4281 and 
4282).

(d) By whom paid.—Except as provided in section 4263(a), the 
taxes imposed by this section shall be paid by the person making 
the payment subject to the tax.

(e) E x em p t i o n  f o r  c e r t a in  h e l i c o p t e r  uses .— No tax shall be 
imposed under subsection (a) o r  (b) on air transportation by heli­
copter for the purpose of—
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2 6  §  4 2 6 1 EXCISE TAXES Subtitle D

(1) transporting individuals, equipment, o r  supplies in the 
exploration for, or the development or removal of, hard miner­
als, oil, or gas, or

(2) the planting, cultivation, cutting, or transportation of, or 
caring for, trees (including logging operations),

but only if the helicopter does not take off from, or land at, a 
facility eligible for assistance under the Airport and Airway Devel­
opment Act of 1970, or otherwise use services provided pursuant to 
the Airport and Airway Improvement Act of 1982 during such use.

(f) Exem ption for certain  emergency medical transporta tion.— 
No tax shall be imposed under this section or section 4271 on any 
air transportation by helicopter for the purpose of providing emer­
gency medical services if such helicopter—

(1) does not take off from, or land at, a facility eligible for 
assistance under the Airport and Airway Development Act of 
1970 during such transportation, and

(2) does not otherwise use services provided pursuant to the 
Airport and Airway Improvement Act of 1982 during such 
transportation.

(g) Termination.—The taxes imposed by this section shall apply 
with respect to transportation beginning after August 31, 1982, and 
before January  1, 1991.
(Aug. 16. 1954, c. 736, 68A Stat. 506; July 25, 1956, c. 725, §§ 1, 4(b), 70 
Stat. 644, 646; June 30, 1959, Pub.L. 86-75, § 4, 73 Stat. 158; June 30, 1960, 
Pub.L. 86-564, Title 11, § 202(a) (3), 74 Stat. 290; June 30, 1961, Pub.L 
87-72, § 3(a) (3), 75 Stat. 193; June 28, 1962, Pub.L. 87-508, § 5(b), 76 Stat. 
115; June 29, 1963, Pub.L. 88-52, § 3(a) (3), 77 Stat. 72; June 30, 1964, 
Pub.L. 88-348, § 2(a) (3), 78 Stat. 237; June 21, 1965, Pub.L. 89-44, Title III,
§ 303(a), 79 Stat. 148; May 21, 1970, Pub.L. 91-258, Title II, § 203(a), 84 
Stat. 238; Oct. 4, 1976, Pub.L. 94-455. Title XIX, § 1904(a) (7), 90 Stat. 
1812; July 1, 1980, Pub.L. 96-298, § 1(b), 94 Stat. 829; Sept. 3, 1982, Pub.L 
97-248, Title II, § 280(a), 96 Stat. 564; July 18, 1984, Pub.L. 98-369, Div. A, 
Title X, § 1018(b), 98 Stat. 1021; Oct. 22, 1986, Pub.L. 99-514, Title XVIII,
§ 1878(c)(2), 100 Stat. 2903; Dec. 30, 1987, Pub.L. 100-223, Title IV, 
§§ 402(a)(1), 404(a), (c), 101 Stat. 1532, 1533.)

HISTORICAL A N D  S T A T U T O R Y  N O T E S

R e v is io n  N o te s  a n d  L e g is la t iv e  R e p o r ts  1960 A ct. Senate R eport N o . 1602 and
1954 A c t. H ouse  R ep o rt N o . 1337, C o n fe re n c e  Report N o . 2005, see 1960

Senate  R epo rt N o . 1622, a nd  C o n fe re n ce  U .S .C od e  Cong , a n d  A dm .N ew s , p. 2563.
R eport N o . 2543. see 1954 U .S .C ode  196,  A ct_ Senate R  rt N o . 371, s «
C ong , a nd  A dm .N ew s , pp . 4468, 5127, 1961 U S C o d e  C o n g  anHd A dm .N ews, P-
5280, respec t iv e ly . 2038

1956 A c t. Sena te R ep o rt N o . 1607 and  1952 A ct. Senate R ep o rt N o . 1616 and
C on fe re n ce  R epo rt N o . 2749, see 1956 C o n fe re n ce  Report N o . 1935, see 1962
U .S .Code C ong , a nd  A dm .N ew s , p . 3504. U .S .C od e  C ong , and  A dm .N ew s , p. 1771-

1959 A ct. Senate R epo rt N o . 427 and  1963 A ct. Senate R epo rt N o . 281, s «
C o n fe re n ce  Report N o . 587, see 1959 1963 U .S .Code C ong , a nd  Adm .News. P-
H .S  Code  C nno . and A dm .N ew s . n. 1751. 718.

Ch. 33 TRANSPORTATION BY  AIR 2 6  § 4 2 6 1

1964 A ct. S ena te  R ep o rt N o . 1107 and  
Con fe rence  R eport N o . 1523, see 1964 
U .S .Code C ong , a n d  A dm .N ew s , p. 2329.

1965 A ct. H o u se  R ep o rt N o . 433, S e n ­
ate Report N o . 324, a n d  C on fe ren ce  R e ­
port N o . 525. see 1965 U .S .Code C ong , 
and A dm .N ew s , p. 1645.

1970 A ct. H o u se  R eport N o . 91-601 
and C on fe re n ce  R ep o rt N o . 91-1074, sec 
1970 U .S .Code C o n g , and  A dm .N ew s , p. 
3047.

1976 A ct. H o u se  Report Nos. 94-658, 
94-1380, Senate  R ep o rt N o . 94-938, and 
House C o n fe re n ce  R epo rt N o . 94-1515, 
sec 1976 U .S .C ode  C ong , a n d  A dm .N ew s , 
p . 2897.

1982 A ct. S ena te  R eport N o . 97-494, 
House C o n fe re n ce  R eport N o . 97-760, 
and S ta tem ents b y  L eg is la t iv e  Leaders , 
see 1982 U .S .C ode  C ong , and  A dm .N ew s , 
p. 781.

1984 A ct. H o u se  R eport N o . 98-432, 
House C o n fe re n ce  R epo rt N o . 98-861, 
Statements by  L eg is la t iv e  Leaders , and 

t , Tw o Re la ted  R eports , see 1984 U .S .Code 
i Cong, and  A dm .N ew s , p. 697.
I 1986 A ct. H o u se  C on fe ren ce  Report 

No. 99-841 a nd  S ta tem ent by  Pres ident. 
•p. see 1986 U .S .C ode  C o n g , and  A dm .N ew s , 
T  p. 4075.

1987 A ct. H o u s e  R epo rt N o . 
8$r‘ 100-123(1, I I)  a nd  H o u se  C on fe ren ce  Re- 

port N o . 100-484, see 1987 U .S .Code 
Cong, a nd  A dm .N ew s , p. 2533.

R eferences In  T e x t
/ The A irp o r t a n d  A irw a y  D eve lo pm en t 
Act o f lP ’ O. re fe rred  to in  subsec.s. (e), 

m  >(0(1), is  T i l l s  I o f  P ub .L . 91-258, M ay  21, 
rafe. 1970, 84 S .a t. 219, w h ic h  is c la ss if ie d  
| f e ’. :p r in c ip a lly  .0 ch a p te r  25 o f the A pp end ix  
Sgi' to T it le  49, T ra n s po rta t io n , F o r com- 
S fc ' .p le te  c la s s if ic a t io n  o f  T it le  1 o f P ub .L . 
B p : '91-258 to th e  C od e , see T ab les  v o lum e . 
Sfo;. T he A irp o r t a n d  A irw a y  Im p ro v em e n t 

Act o f 1982, re fe rred  to in  subsecs, (e), 
(0(2), is P u b .L  97-248, T it le  V , Sept. 3,

: 1982, 96 Stat. 671. w h ic h  is c la ss if ied  
jjgM .p r in c ip a lly  to ch a p te r  31 (section 2201 et 

seq.) o f the  A p p e n d ix  to T it le  49, Trans- 
porta tion . F o r com p le te  c la s s if ic a t io n  

«§5i. of this Act to the  Code , see Sho rt T it le  
jS L  ‘ note u nd e r  sec t io n  2201 o f the A pp end ix  
BE; to T it le  49 and  T a b le s  v o lum e .

: C o d if ic a t io n s
A m endm en t b y  se c t io n  404(c) o f Pub. 

gj£- L  100-223, d ir e c t in g  the su b s t itu t io n  of 
5 ®  “Im p ro v em en t Act" fo r "System Im- 
S t  . p ro vem sm  Act" in  subsec. (c). c o u ld  not 
R ®  • ^  executed . S ubsec . (e) o f th is section

co n ta in s  n o  reference to a "System  Im ­
p ro vem en t Act".

A m en dm en ts
1987 A m e n d m e n t . S ubscc . (f). Pub . 

L . 100-223, § 404(a), add ed  subscc . (f). 
F o rm e r  subsec. (f) redes ig na ted  (g).

Subsec. (g). P ub .L . 100-223, 
§§ 402(a)(1), 404(a), subs titu ted  "Janu­
a ry 1, 1991" fo r "January 1, 1988" in  
fo rm e r  subsec. (f), and redes ig na ted  fo r ­
m e r  subsec. (f), as so am end ed , as (g).

1986 A m en dm en t . S ubsec . (e)(1). 
P ub .L . 99-514 substituted " in  the e x p lo ­
ra t io n  for, o r  the deve lopm ent, o r  r em o v ­
a l o f, hard  m in e ra ls , o i l o r  gas, or" fo r 
" in—(A) the exp lo ra t io n  fo r , o r  the d e ­
ve lo pm en t o r rem ova l of, h a rd  m in e ra ls , 
o r  (B) the e xp lo ra t io n  fo r o i l  o r  gas, or".

1984 A m en dm en t . S ubsec . (e)(1). 
P ub .L . 98-369 des ignated e x is t in g  p r o v i­
s io n s  as subpar. (A) and  add ed  subpar. 
(B).

1982 A m en dm en t . Subsecs , (e), (f). 
P ub .L . 97-248 in  subsec. (e) subs titu ted  
p ro v is io n s  re la t in g  to e x em p t io n s  fo r 
c e rta in  h e lic o p te r  uses fo r  p ro v is io n s  
that e ffec tive  w ith  respect to transpo rta ­
t io n  b e g in n in g  after Sejiy. 30, 1980 the 
rate o f taxes im posed  by subsecs , (a) and  
(b) w o u ld  be 5 percent a n d  taxes im ­
posed by subsec. (c) w o u ld  no t a pp ly , 
a nd  added subsec. (f).

1980 A m endm en t . S ubscc . (e). 
P ub .L . 96-298 substitu ted "Sep tem ber 
30, 1980" fo r "June 30. 1980".

1976 A m endm en t . S ubscc . (a). 
P u b .L  94-455, § 1904(a)(7)(A), s truck  
ou t “w h ic h  beg ins after J u n e  30, 1970" 
fo llo w in g  "any person".

Subsec. (b). P u b .L  94-455,
§ 1904(a)(7)(A), struck o u t "w h ic h  be ­
g in s  after June 30, 1970" fo l lo w in g  "w ith  
transportation" .

Subsec. (c). P ub .L . 94-455,
§ 1904(a)(7)(B), struck ou t "and b eg in s  
a fter June 30, 1970" fo l lo w in g  "U n ited  
States".

1970 A m en dm en t . S ubsec . (a). 
P ub .L . 91-258 conso lid a ted  fo rm e r  p ro ­
v is io n s  o f subsecs, (a) a n d  (b) fo r im p o ­
s it io n  o f  tax on  am oun ts  p a id  w it h in  and  
ou ts ide  the U n ited  States, substitu ted  
th e re in  a n  8 percent rate c o m m e n c in g  
after June 30, 2970, fo r p r io r  5 percent 
rate c om m e n c in g  after N o v . 15, 1962.

Subsec. (b). P ub .L . 91-258 redes ig na ­
ted fo rm e r subsec. (c) as (b), s u b s t itu t in g  
th e re in  a il 8 percent rate in  c o n n e c t io n  
w ith  transporta tion  w h ic h  b eg in s  after
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June 30, 1970, a n d  w ith  respect to w h ic h  
a lax is im p osed  by  subsec. (a) fo r p r io r  
5 percent rate in  c o n n e c t io n  w ith  trans­
po rta tio n  w h ic h  began a fte r N o v . 15, 
1962, and  w ith  respect to w h ic h  a tax 
had been im posed  by fo rm e r  p ro v is io n s  
o f subsecs, (a) and  (b). F o rm e r  subscc. 
(b) p ro v is io n s  fo r im p o s it io n  o f  tax on 
am oun ts  p a id  ou ts ide  the U n ite d  States 
w ere in co rp o ra ted  in  subsec. (a).

Subsec. (c). P ub .L . 91-258 added 
subscc. (c). F o rm e r  subsec. (c) redes ig ­
nated (b).

Subsec. (d). P ub .L . 91-258 subs t itu t­
ed “sectio n  4263(a)" fo r "section 4264”.

Subsec. (e). P ub .L . 91-258 added 
subscc. (e).

1965 A m e n d m e n t . P ub .L . 89-44 sub ­
stituted "N ovem ber 15, 1962" fo r  "No- 
vcm be i 15, 1962, and  b e fo re  J u ly  I , 
1965" w he reve r a pp ea r in g .

1964 A m e n d m e n t . P ub .L . 88-348 sub ­
stituted "July 1, 1965" fo r "July 1, 1964" 
w iic re v c r  a pp ear ing .

1963 A m e n d m e n t . P ub .L . 88-52 sub ­
stituted "July 1, 1964" fo r  "July 1, 1963” 
w hereve r app ear ing .

1962 A m e n d m e n t . Subsccs. (a), (b). 
Pub.L . 87-508. § 5(b), e lim in a te d  the im ­
po s it io n  o f tax on  tran spo rta t io n  o f  p e r­
sons by ra il, m o to r v e h ic le , o r  w a te r and 
substituted "tax equa l to 5 percen t o f the 
am oun t so p a id  in  c o n n e c t io n  w ith  
transpo rta tion  w h ic h  b eg in s  a fter N o ­
vem ber 15, 1962, and  b e fo re  J u ly  1, 
1963" fo r  "tax equa l to 10 pe rcen t o f the 
am oun t so pa id  fo r tran spo rta t io n  w h ic h  
beg ins be fo re  N o vem b e r  16, 1962".

Pub .L . 87-508, § 5(a), subs titu ted  p ro ­
v is io n s  im p o s in g  a la x  e q ua l to 10 p e r ­
cent o f the am ou n t p a id  in  c o n n e c t io n  
w ith  transpo rta t io n  w h ic h  beg in s  before 
Nov. 16, 1962 for p ro v is io n s  im p o s in g  a 
tax e q u iv a le n t to 10 pe rcen t o f  the 
am oun t p a id  before J u ly  1, 1962 o r 5 
percent o f the am oun t p a id  o n  o r  after 
Ju ly 1, 1962.

Subscc. (c). P ub .L . 87-508, § 5(b), 
substituted "tax e q u iv a le n t to 5 percent 
o f the am oun t so pa id  in  c o n n e c t io n  
w ith  tran spo rta t io n  w h ic h  b eg in s  after 
N o vem be r 15, 1962, and  be fore  J u ly  1, 
1963" fo r "tax eq u iv a le n t to 10 percen t o f 
the am o u n t so p a id  in  c o n n e c t io n  w ith  
tran spo rta t io n  w h ic h  b eg in s  b e fo re  N o ­
vem be r 16, 1962".

P ub .L . 87-508, § 5(a), subs titu ted  p ro ­
v is io n  im p o s in g  a tax e q u iv a le n t  to 10 
percent o f  the am o u n t p a id  in  c o n n e c ­
t io n  w ith  tran spo rta t io n  w h ic h  beg ins

before N o v . 16, 1962 fo r  p ro v is io n  im ­
pos ing  a tax e q u iv a le n t  to 10 percent of 
the am ou n t p a id  b e fo re  J u ly  1, 1962 or 5 
percent o f  the am o u n t p a id  o n  o r after 
J u ly  1, 1962.

1961 A m e n d m e n t . P ub .L . 87-72 sub­
stitu ted "Ju ly 1, 1962" fo r "July 1, 1961" 
w he reve r a pp ea r in g .

1960 A m e n d m e n t . P ub .L . 86-564 sub­
stituted "Ju ly 1, 1961" fo r  "July 1, i960" 
w he reve r a pp ea r in g .

1959 A m e n d m e n t . P ub .L . 86-75 re­
duced the  tax o n  tran spo rta t io n  o f per­
sons from  ten to f iv e  pe rcen t effective 
J u ly  1, 1960.

1956 A m e n d m e n t . S ubscc . (a). Act 
J u ly  25, 1956, § 1, substitu ted  "taxable 
tran spo rta t io n  (as d e f in e d  in  section 
4262) o f a n y  person by r a il , m o to r ve­
h ic le , w a ter, o r  a ir  a tax" fo r  "the trans­
p o rta t io n  o f  persons b y  r a il , m o to r ve­
h ic le , w a te r, o r a ir  w it h in  o r  w ith o u t the 
U n ited  States a tax".

Subsec, (b). Act J u ly  25, 1956, § 1, 
substitu ted  "taxab le tran spo rta t io n  (as 
d e f in e d  in  sec t io n  4262) o f any  person 
by ra il, m o to r  v e h ic le , w a ter, o r a ir , but 
o n ly  if  s u ch  tran spo rta t io n  beg ins and 
ends in  the  U n ite d  States" fo r "transpor­
ta t ion  o f persons by r a il , m o to r  veh ic le , 
water, o r  a ir  w h ic h  b eg in s  and ends in  
the U n ite d  Stales".

Subsec. (d). Act J u ly  25, 1956,
§ 4(b), subs titu ted  "Excep t as prov ided 
in  se c t io n  4264, the" fo r  "The".

E f fe c t iv e  D a tes
1987 A ct. S ec t io n  404(d)(1) o f P u b .L  

100-223 p ro v id e d  that. "The am end ­
m en t m ad e  by  subsect io n  (a) [am end ing 
th is  section) s h a ll a p p ly  to transporta­
t io n  b e g in n in g  a fte r S ep tem be r 30, 1988, 
bu t s h a ll not a p p ly  to am oun ts  pa id  on 
or be fo re  s u ch  date."

1986 A ct. A m e n dm en t by P ub .L  
99-514 e ffe c t iv e  as i f  in c lu d e d  in  the 
p ro v is io n s  o f  the T ax  R e fo rm  Act of 
1984, P ub .L . 98-369, D iv .A , to w h ich  
such am e n dm en t re la tes , except as oth­
e rw ise  p ro v id e d , see se c t io n  1881 o f Pub.
L . 99-514, set ou t as a no te  u nd e r section 
48 o f th is  t it le .

1984 A ct. S e c t io n  1018(c)(2) o f P ub .L  
98-369 p ro v id e d  that: "The am endm ent 
m ade b y  subsect io n  (b) [am end ing  sub­
sec. (e)(1) o f  th is  sectio n ] sha ll app ly  10 
tran spo rta t io n  b e g in n in g  after M arch 31, 
1984, b u t sh a ll no t a p p ly  to any amount 
pa id  o n  o r  b e fo re  su ch  date."

A m

Ch. 33 TRANSPORTATION BY  A IR
1982 A ct. S e c t io n  280(d) o f  P ub .L . 

97-248 p ro v id ed  that: 'T h e  am endm en ts  
made by th is  se c t io n  [e n a c t in g  subsec. 
(f) o f th is  section , a m e n d in g  subsec. (e) 
of th is section  and  s e c t io n s  4271, 4281, 
and 6156 o f th is  t it le , a n d  re p e a lin g  sec­
tions 4491 to 4494 and  6426 o f th is  title] 
shall a p p ly  w ith  respect to transpo rta ­
tion b e g in n in g  a fter A ugust 31, 1982; ex­
cept that such am e n dm en ts  s h a ll no t a p ­
ply to a ny  am o u n t p a id  o n  o r  before 
such date."

1976 A ct. A m e n d m e n t by P ub .L . 
94-455 e ffec tive  o n  the f irs t day o f the 
first m o n th  w h ic h  b eg in s  m o re  than  90 
days after Oct. 4, 1976, see section 
1904(d) o f  P ub .L . 94-455, set out as a 
note u n d e r  sec t io n  4041 o f  th is  t it le .

1970 A ct. A m e n d m e n t by  Pub .L . 
91-258 a p p lic a b le  to tran spo rta t io n  be­
g in n in g  after June  30, 1970, see § 211(b) 
of Pub .L . 91-258, set ou t as a note u nd e r 
§ 4041 o f th is t it le .

1965 A ct. S e c t io n  701(b)(3) o f P ub .L . 
89-44 p ro v id e d  that: ‘T h e  am endm en ts  
m ade  by se c t io n  303 [to th is  section) 
sh a ll a p p ly  w it h  respect to am o u n ts  pa id  
fo r tran spo rta t io n , a nd  am o u n ts  p a id  fo r 
a c c om m od a t io n s  in  c o n n c c t io i.  w ith  
tran spo rta t io n , b e g in n in g  o n  o r  after 
J u ly  1, 1965."

1962 A ct. S e c t io n  5(b) o f  P ub .L . 
87-508 p ro v id e d  in  pa rt tha t the am e n d ­
m en t o f th is  s u b ch a p te r  b y  § 5(b) sh a ll 
be e ffec t ive  w it h  respect to tran spo rta ­
t io n  b e g in n in g  a fte r N o v . 15, 1962.

1956 A ct. S e c t io n  6 o f  Act J u ly  25, 
1956, p ro v id e d  that: "The am endm en ts  
m ade  by  th is  A ct [to se c t io n s  4261(a), 
(b), (d), 4262 to 4264. 4291, and 
6421(d)(2) o f  th is  tit le ] sh- i. a p p ly  to 
am oun ts  p a id  o n  o r  a fte r th e  firs t day o f 
the first m o n th  w h ic h  b eg in s  m o re  than  
s ixty days a fter the  da te o f  the ena c t­
m ent o f  th is  Act [J u ly  25, 1956] fo r  trans­
po rta t io n  c o m m e n c in g  o n  o r  a fter such 
first day."
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C R O S S  R E F E R E N C E S

A ir  tran spo rta t io n  b y  m em bers  o f a ff ilia te d  g roup , see 26 USCA  § 4282.
A irp o rt and  A irw a y  T rus t F u n d , see 26 USCA 6 9507,
C red its  o r  re fu n d s  to persons w h o  co lle c ted  c e rta in  taxes, see 26 USCA  § 6415. 
N o n c om m e rc ia l a v ia t io n  d e f in e d  fo r purposes o f  tax o n  sp e c ia l fu e ls , see 26 

USCA  § 4041.
P ena lty  fo r o ffenses re la t in g  to a ir l in e  tickets a nd  a d v e r t is in g , see 26 USCA 

§ 7275.
S m a ll a irc ra ft o n  no n cs ta b lis h e d  lin e s , see 26 USCA  § 4281,

L I B R A R Y  R E F E R E N C E S

A m er ica n  D ig e s t S y s tem
A ir tran spo rta t io n  tax, sec In te r n a l R evenue  <5=4347.

E n cy c lo p e d ia s
A ir  tran spo rta t io n  tax, see C .J.S . In te rn a l R e venue  § 1011.

W E S T L A W  E L E C T R O N I C  R E S E A R C H

See W E S T LA W  g u id e  fo llo w in g  the E x p la n a t io n  pages o f  th is  v o lu m e .

N O T E S  O F  DECISIONS

Persons o r  e n t it le s  l ia b le  2 
Rules a n d  r e g u la t io n s  1

A dm in is t r a t iv e  D e c is io n s :  IR S  d e c i­
sions a v a ila b le  o n  W E S T LA W . See 
W ESTLAW  g u id e  f o l lo w in g  E x p la n a t io n  
pages ante .
L  R u le s  a n d  r e g u la t io n s  

T reasury re g u la t io n s , w h ic h  re la ted  to 
records to be kept fo r  pu rpo ses  o f trans­
porta tion o f p e rsons tax , w e re  reason­
able and in  c o n f irm it v  w it h  § 3469 [ i.R . 
C-1939 (now  th is  s e c t io n  and  § 4262 o f

th is  title) ], Loew 's In c . v . U .S ., D .C .C a l. 
1951, 99 F .S up p . 100,
2. P ersons o r  e n t it le s  l ia b le  

W he re  fed e ra l exc ise tax o n  am oun ts  
pa id  fo r tra n spo rta t io n  o f  persons by  a ir  
w as n o n d is c r im in a to r y  in  n a tu re  and 
d id  not u n d u ly  in te r fe re  w it h  so ve re ign  
fu n c t io n s  o f  g o v e rnm e n t i f  c ity , w h ic h  
re im bu rs ed  em p lo y ee s  w h o  p a id  th r  tax, 
im p o s it io n  o f  the  tax o n  su ch  c ity  ex­
p end itu res  fo r  em p lo y ee s  t r a v e lin g  o n  
o f f ic ia l c ity  b us in ess  w as  no t p re c lu d ed  
by  c o n s t itu t io n a l d o c tr in i:  o f in te rg o v ­
e rnm en ta l tax im m u n it y . C ity  o f N ew
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'intlur ««ctlon •1251, excep t w ith 
I nt rece ived from  any  person for 
[ lie press, or a new s ticker service 

it  o f l l ie  pub lic  press, o r  rad io 
'Mii'li tin; pub lic  press, or a news 
li la r  to tha t o f the  p u b lic  press, or 
orb service is b ille d  in w r it in g  to

sha ll be imposed under section 
bed to an in te rna t io na l organiza-

be imposed und er section '1251 on 
w b ii'li o r ig ina tes w ith in  a com bat 
I lie  A rm ed Forces o f  the  U n ited  

I ' t  determ ined under such section , 
the Secretary may by regu la t io n s  
h payment.
o f tax under section 4251 s h a ll be 

| 'w iths tand ing  the lines or stations 
ft service.

' ipan ies .—No Lax sh a ll be im posed 
■ill te lephone serv ice  descr ibed in 
so paid is for use by a comm on 

| iirondcnsting sta tion or ne tw ork  in

I under section 4251 on so m uch 
|,-truiiient. w ire , po le , sw itchboa rd , 
le in  such in s ta lla t io n .
posed under section 4251 on any 
irn ished to such o rg a n iza t io n . For 
isp ita l" means a ho sp ita l re ferred  

I o income lax  u nd e r section  501(a).
-Under regu la tions prescr ibed  by 
h i 4251 upon any p aym en t rece ived 
m i' iil o f any State, o r any p o lit ic a l

i u i/ u tlons .— Under reg u la t io n s  pre- 
under section 4251 on a ny  am oun t 

!' services or fa c ilit ie s  fu rn ish ed  to 
in, the term "nonp ro fit educa tiona l 

, described in  section 170(b)(l)(A)(ii) 
i 501(a). T he term  a lso in c lu d es  a 

. described in  section 501(c)(3) w h ic h  
| f such school n o rm a lly  m a in ta in s  a 

a regu la r ly  enro lled  body o f  pup ils  
< dura tiona l a c t iv it ie s  are r e g u la r ly

| mpti'on under subsection (c), (h), (i), 
| der o f com m un ica tions serv ices a  
• Secretary may prov ide) c e r t if y in g
on.
u n it  provided und e r pa rag raph (1)
services lia s actua l k now ledge  that 
u e iil is fa lse, ur
Secretary tha t th e  p ro v id e r  o f  the 

"•m illion described in pa rag raph  (1).

I f  any in fo rm a t io n  prov ided in  sue li statement, is nn lo n g e r ‘nec.unuo, t lio  person 
p ro v id ing  such sta tem en t sh a ll in fo rm  th e  p rov ide : o t com m un ica t ions  serv ices 
w ith in  30 days o f  any change o f in fo rm atio n .

(Aug. IB. 1054, c. 730, 68A Slat. 501; Sept. Z, 1058, P ub .L  85-859. T itle I, § 133(a), 72 Stat. 1290; 
Sept. 21, 1959, Pub.L BO-311. 5 4(a), 73 Stat. 010; June 2H. 19B2, Puli.I,, 87-508, § 4(b), 7U Slat. 
115; June 21, 1985, Pub.L. 89-44, T itle 111, § 302, 79 Suit, 14B; Mur. 15, 101)0, Pub .L  89-388, 
Title I I ,  § 2021b), 80 Stat. 08; Dec. 30, 1989, Pub.L. 91-172, T it le  I, § 101(j)(27), 83 Slat. 529; Oct. 
•I, 1978, Pub.L. 94-455, Title XIX , §§ l9tM(ti)(fi), l90li(b)(l3)(A), 00 Stat. 1811. 1834; Nov. 5, 1990, 
Pub.L. 101-508, Title X I, § 11217(c)(1), 101 SUit. 1388-438.)

REPEAL

This sul/chapter, relating to the tax on communications, was repealed 
by Pub.L 90-364, Title I, § 105(b)(:l), June 28, 1988, 82 Stat. 268, as 
amended by Pub.L 91-172, Title VI!, § 702(b)(3), Dec. 30, 1969, 83 Stat.
660; Pub.L 91-614, Title II, § 201(b)(3), Dec. 31, 1970, 84 Stat. 1843, 
effective with respect to amounts paid pursuant to bills first rendered on 
or after January t, 1982. In the case of communications services 
rendered before November I, 1981, for which a bill has not been rendered 
before January 1, 1982, a bill shall be treated as haviny been fust 
rendered on December 31, 1981. Repeal of this subchapter was not 
executed in view of the amendment to section 4251 of this title by Pub.L 
96-499, Pub.L 97-34, Pub.L 97-248, Pub.L 98-369, and 99-514, extending 
llie tax imposed to amounts paid pursuant to bills first rendered before
Jan. 1, 1988.

H IS T O R IC A L , A N D  
S T A T U T O R Y  N O T E S

Revision Notes unit Legislative Reports 
1990 Act. House Report No. 101-881 and 

House Conference Report No. 101-95-1, see 1990 
U.S. Code Coog. and Adm. Nrws, p. 2017.

"(U) Duration of existing certificates.—Any an­
nual certificate of exemption clfcciive on the date 
of the enactment of this Act (Nov. }, 19.0] shall 
remain effective until the end of llie annual peri­
od.“

11217(c)(2) of Pub L.
Effective Dales 

1990 Act. Section 
101-508 provided that:

"(A) In general.—The amendment made by 
paragraph (t) [enacting subscc. (k) of Ibis section) 
shall apply to any claim for exemption made after 
llie dale of llie enactment of this Act (Nov. 5. 
1990).

N O T E S  O F  D E C IS IO N S
i. Common carriers and communications compa­

nies
Taxpayer that authorized money transfers be­

tween carriers and (ruck drivers was not a "com­
mon carrier" exempt from federal communica­
tions excise tax. Comdata Network, Inc. v. U.S., 
1990,21 C l.C t. 128.

SUBCHAPTER C-TRANSPORTATION BY AIR. . . .) .
P art I —P ersons

§ 4261. Im p o s it io n  o f  tax ,
(a) I n  g en e ra l.—There  is hereby im posed upon the am oun t pa id  fo r ta xab le  

transporta tion (as de f ined  in  section 4262) o f  any  person a  tax equa l to 10 percen t o f  
the am oun t so pa id . In  the case o f  am oun ts pa id  outs ide o f  th e  U n ite d  States fo r  
taxab le transpo rta tion , the  tax im posed b y  th is subsection sh a ll app ly  o n ly  i f  such  
transporta tion beg in s  and ends in  the U n ite d  S tates.

(b) Scats, b e rths , etc.—There  is hereby  im posed upon the am oun t pa id fo r sea t in g  
or s leep ing  accommodations in  connection w ith  transporta tion and w ith  respect to 
w h ich  a tax is im posed by  subsection (a), a  tr.x e q u a l to 10 pe rcen t o f  the am ou n t so

paid .
(c) Use o f  in t e r n a t io n a l trave l fa c il it ie s .—T he re  is hereby im posed a tax o f  $6 

upon any  am oun t pa id (w hether w ith in  o r  w ith o u t the U n ited  States) fo r  a ny  
transporta tion o f any person by  a ir , i f  su ch  transpo rta tio n  beg in s  in  the U n ite d  
States. T h is  subsection sh a ll not app ly  to any  transpo rta tion  a ll o f  w h ic h  is ta xab le  
und er subsection (a) (determ ined w ith o u t rega rd  to sections 4281 and 4282).

(d) B y  w hom  pa id .—Excep t as prov ided  in  section 4263(a), the taxes im posed by 
tlii.x section .shall lie  pa id by  the person m ak in g  the  paym en t sub je c t to the tax .

:ir>

It} Exemption fo r certain helicopter iihcs.—N o  tax shu ll bo imposed under 
subsection (a) o r (b) on a ir  transportation by he licopter for the purpose of—

(1) transpo rting  in d iv id ua ls , equ ipm ent, or supp lies in the exp loration for, or 
" the d eve lopm en t or rem ova l of, hard m inera ls , o il, or gas, or

(2) the p la n t in g , c u lt iv a t io n , cu tt in g , or transporta tion of, or car ing  for, trees 
( in c lu d in g  lo g g in g  operations),

b u t on ly  if  the he licop te r docs not take o f f  from , or land at, a fa c ility  elig ib le, far 
ass is tance und er the A irp o r t and A irw ay D eve lo pm en t Act o f 11)70, or otherw ise u t i 
Borviecs prov ided  pu rsuan t to the A irpo rt and A irw ay  Im p ro vem en t Act of 19B55 
d u r in g  such use.

(f) E x em p t io n  fo r c e r ta in  em ergen cy  m ed ic a l t r a n s p o r ta t io n— N o  tax sha ll he 
im posed und er th is  section or section 4271 on any a ir  transpo rta tion by he licopter for 
(.lie purpose o f  p ro v id in g  em ergency m ed ica l serv ices if  such he lico p te r—

(1) does not take o f f  from , or land at, a fa c ility  e lig ib le  for assistance under 
the A irp o r t and A irw a y  D eve lopm ent .A ct o f 1970 d u r in g  su c ii transportation , 
and

(2) docs not o th e rw ise  use services prov ided p u rsuan t to the A irport and 
A irw a y  Im p ro vem en t A ct o f 1982 d u r in g  such t r a n s p o s it io n .

(g) T e rm in a t io n .—The  taxes imposed by this section sh a ll app ly  w ith  respect to 
transporta tion  b e g in n in g  a fte r A ugus t 31, 1982, and before January 1, 1996.
(Aug. 16, 1954, c. 730, 6BA Suit. 50G; July 25, 1950, c. 725. §§ I, 4(b), 70 Slat. 044, 646; June 30, 
1959, Pub.L. 88-75, § 4, 73 Stat. 158; June 30, 1980, Pub.L. 80-584, T itle II, § 202(a)(3), 74 Slat. 
290; June 30, 1961, Pub.L. 87-72, § 3(a)(3), 75 Stat. 193; June 28, 19C2, Pub.L. 87-508, § 5(h), 70 
Stat. 115; June 29, 1983, Pub.L. 88-52, § 3(a)(3), 77 Stat. 72; June 30, 1984, Pub.L. 88-348, 
§ 2(a)(3), 78 Suit. 237; June 21, 1985, Pub.L. 89-44, Title I I I .  § 303(a), 79 Stat. 148; May 21. 
1970, Pub.L. 91-258, Title I I , § 203(a), 84 Suit. 238; Oct. 4, 1970, Pub.L. 94-455, Title XIX, 
§ 1904(a)(7), 9(1 Stat. 1812; July 1, 1980. Pub.L. 90-298, § 1(b), 94 Suit. 829; Sept. 3, 1982, Pub.L. 
97-248, T itle I I , § 280(a), 90 Stat. 504; Julv 18, 1981, Pub.L. 98-309, Div. A, T itle X, § 1018(b), 98 
SUit. 1021; Oct. 22, 1980, Pub.L. 99-514, Title X V II I , § 1878(c)(2), 100 Suit. 2903; Dec. 30, 1987, 
Pub.L. 100-223, T itle IV , §§ 402(a)(1), 404(a), (c), 101 Stat. 1532, 1533; Dec. 10, 1989. Pub.L. 
101-239, T itle V II , § 7503(h), 103 Slat. 2302; Nov. 5, 1990, Pub.L. 101-508, Title XI, 
§ 11213(a)(1), (d)(1), 101 Stat. 1388-132, 1388-435.)
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Revision Notes nnd Legislative Reports
1989 Act. House Report No. 101-247, House 

Conference Report No. 101—386, and Statement 
by President, sec 1989 U.S. Code Cong, and Adm. 
News, p. 1906.

1990 Act. House Report Nn. 101-881 and 
House Conference Report No. 101-964. sec 1990 
U.S. Code Cong, and Adm. News. p. 2017.
Amendments 

1989 Amendment. Subscc. (c). Pub.L. 
101-239, § 7503(a), substituted “56" for "S3".

Effective Doles
1990 Act. Section 11213(a)(3) of Pub.L. 

101-508 provided that: "The amendments made 
by this subsection (amending subsees. (a) and (b) 
of this section and section 4271(a) of this title) 
shall apply to transportation beginning after No­
vember 30. 1990, but shall not apply to amounts 
paid on or before such date."

1989 Act, Section 7503(b) of Pub.L. 101-239 
provided that: “The amendment made by subsec­
tion (a) (amending subscc. (c) of this section) shall 
apply with respect to transportation beginning 
after December 31, 1989, which was not paid for 
before such date."

Part I I —P roperty

§ 4271. Im p o s it io n  o f  tax
(n) In  g e n e ra l.—There  is hereby imposed upon the am oun t pa id w ith in  or w ithou t 

the U n ite d  States for the taxab le  transportation (as de f ined  in section 4272) of 
property a la x  equa l to 6.25 percent o f the am oun t so pa id fo r such transportation . 
T he  tax im posed by th is subsection sha ll app ly on ly  to am ounts pa id to a person 
engaged  in the bus iness o f transpo rting  property by a ir  fo r hire .
' (b) I ly  w h om  p a id .—

(1) In  g e n e ra l.— Excep t as prov ided by paragraph (2), the Lax imposed by 
subsection (a) sha ll be pa id by the person m ak ing  the paym ent sub ject to tax.

(2) P aym en ts  m ade  o u ts id e  the U n ite d  States.— I f  a paym ent sub ject to tax 
und er subsection (a) is made outs ide the U n ited  States and the person m ak ing  
such paym en t does not pay such tax, such tax—

JIG

(A) Kha li be pa id by t
United State ft by the p 
transportation In resptc 

( ID  shull be collected 
taxable transportation.

(c) D e te rm in a t io n  o f  umnuii 
section , in  any ease in w h ich  t 
property by a ir  fo r h ire  and  onet 
services w h ich  in c lude  taxab le tr 
receives, for the fu rn is h in g  o f t 
front the jo in t  p ro v id in g  o f such 
tion sha ll he treated as b e in g  t) 
and (2) any expenses incurred 
properly a ttr ibu tab le  to suclt 
uecount in  d e te rm in in g  the port

(d) T e rm in a t io n .—T h e  Lax it 
transporta tion b e g in n in g  a f t e r

(Added Pub.L. 91-258, Title 11, 5 2( 
T ide X IX , § 1904(a)(8), Oct. 4. 1970 
829; Pub.L. 97-2-18, Title I I , § 28f 
§ 402(a)(2). Dec. 30, 1987, 101 Stat. 
1990, 104 Suit. 1388-432, 138K-435.
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Revision Notes ant) Legislative Repor 
1990 Act. House Report No. If 

House Conference Report No. 101-96 
U.S. Code Cmig and Adm. News, p

Part I I I —S pecial Proviso

Sec.
|4283. Repealed J

[•1283. R epea led . P u b .L . 101 
138R—136)

H IS T O R IC A L  AND 
S T A T U T O R Y  NOTES 

Section, added Pub.L. 100-223. 
§ 405(a). Dec. 30. 1987, 101 Sul.

SUBCHAPTER E-SPECI.
Af

§ 4293. E x em p t io n  fo r Unitr
T h e  Secretary o f the Treasd 

by subehap ter A  o f chapter 31. 
taxes im posed by sections 4064 
p a r t ic u la r  a rt ic le , or service or 
e x c lu s ive  use o f the United Sta' 
w ith  respect to such articles o 
subs tan t ia l burden or expense 
tha t f u l l b ene fit o f such exen
(Aug. 1G, 1954, c. 73G, G8A Stat 5T 
241; Oct. 4, 1976, Pub.L. 94-455, Tf 
95-227, § 2(b)(3), 92 Stat. 12; Octf 
9, ’ 978, Pub.L. 95-618. Title II, 14 
V I, § 0103(a), 102 Suit. 3711; So 
1388-144.)




