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Statement of Senator Pearce to Senate Transportation Committee

M arch 25, 1992

Mr. Chairman, members of the committee, thank you for the

opportunity to testify before you today on Senate Joint

Resolution 35, urging the United Sates Congress to eliminate a
federal excise tax involving air travel to or from A laska.

There are two types of excise tax: the first applies to a |l air
travel originating and ending in the United States and amounts to

10 percent of the fare. The second type of tax is the subiject of
this Resolution. It applies to a || flights that originate in the
United States and trave.l through international airspace is a flat
rate of $6.00 per ticket and applies to travel in and out of
Alaska and Hawaii only — not to travel between any of the

contiguous forty-eight states.

This Resolution asks Congress to address the problem of unequal

treatment th at Alaska and Hawaii receive as a result of this tax .

| appreciate your taking the time to consider this matter. Thank

y ou.
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Not# 1

government to formulate billing policies
that would minimize the customers' ex-
McDonnell Douglas Corp. v.
C.A.Cal.

cise taxes.
General Tel. Co. of California,
1979, 594 F,2d 720, certiorari denied 100

s.Ct. 77, -144 U.s. 839, 62 L.ed.2d 50

2. Separation of chnrgcs

This section did not impose any duty
on telephone company to prepare cus-
tomers' bills in such a way as to separate
charges for private branch exchange ser-
vices from charges for norm al telephone
services; under the 1965 amendments of
this subchapter, it was within the abso-
lute discretion of the telephone company
whether to separate or not to separate
private branch exchange charges.
McDonnell Douglas Corp.v. General Tel.
Co. of California, C.A.Cal. 1979, 594 F.2d
720, certiorari denied 100 S.Ct. 77, 444
U.S. 839, 62 L.Ed.2d 50.

Action would not lie against telephone
company to recover communications ex-
cise taxes allegedly overcollected from

users of "Centrex" systems, on theory

that

books for Centrex service

entries on telephone company

satisfied the

"separate charge"” requirement of Excise

EXCISE TAXES Subtitle D

Tax Reduction Act, 79 Stat. 136; in ef-
fect, suit seeking return of the allegedly
overcollected taxes, which hud been re-
mitted to the government, was a suit for
“recovery of any internal revenue tax"
and was required to be filed only against
the government, notwithstanding claim
of no probable cause to collect the tax.
DuPont Glorc Forgm Inc. v. American
Co., D.C.N.Y.1977, 428

affirmed 758 F.2d 1366,

Tel.
F.Supp 1297,
1367, certiorari denied 99 S.Ct. 465, 439

Tel. &

U.S. 970, 58 L.Ed.2d 431.

of stale and local (axes

3. Inclusion

Even though additional charges im -
posed on telephone subscribers might be
directly attributable to state and local

occupational taxes paid by telephone
company, those additional charges were
nonetheless a part of price telephone
company demanded for its services, and
they were properly includable in base on
w hich federal tax on amounts paid for
communication services was computed.
Agron v. Bell Tel. Co., C.A.lll

1971, 449 F.2d 906, certiorari denied 92

Ilinois

S.Ct. 1171, 405 U.S. 954, 31 L.Ed,2d 231.

SUBCHAPTER C—TRANSPORTATION BY AIR

Part
I. Persons.
Il.  Property.

1. Special provisions relating to taxes on transportation by air."

1So in original

Docs not conform to part heading.

Part |—Persons

Section
4261. Imposition of tax.
4262. Definition of taxable transportation.
4263. Special rules.
HISTORICAL AND STATUTORY NOTES
Amendments 1962 Amendment. Pub.L. 87-508,
1970 Amendment. Pub.L. 91-258, Ti- 8§ 5(b), June 28, 1962, 76 Stat. 115, sub-
tle 11, § 205(c)(4), May 21, 1970, 84 Stat. stituted "Transportation of Persons by

242, substituted "Transportation by Air"

for 'Transportation of Persons by Air" in

the subchapter heading, inserted Part |
to Il headings in the subchapter analy-
sis, inserted "Part |— Persons” as analy-
sis heading preceding § 4261, deleted

item 4263, and redesignated item 4264 as

4263 in the analysis.

Air" for "Transportation of Persons"” in

heading of subchaptcr.

1958 Amendment. Pub.L. 85-475,
§ 4(b)(2), June 30, 1958, 72 Stat. 260, in

the heading of subchaptcr substituted

"Transportation of Persons"” for 'Trans-

out Parts
subchapter C.

portation”, and struck

w hich included in

l}

were

[
v
-|fr,

;WU

st
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Item 4262 as 4263, and added items 4262
and 4264.

1956,
redesignated

Act July 25,
646,

1956 Amendment.
c. 725, § 5, 70 Stat.

CROSS REFERENCES

Collection of fees fiom detained aliens, see 8 USCA § 1356.

Fees for customs services, see 19 USCA § 58c.

WESTLAW ELECTRONIC RESEARCH

WESTLAW supplements United Slates Code Annotated and is useful for
additional research. Enter a citation in InsIn-Cilc for display of any
parallel citations and case history. Enter a constitution, statute or rule
citation in a case law database for cases of interest.

Example query for Insta-Citc: IC 726 F.2d 1292

Exar”™.e query for statute; "26 U.S." "26 U.S.C/**_._ Title 26" Code /8
3304 <

Also, see the WESTLAW Electronic Research Guide following the Explana—
tion.

§ 4261. Imposition of lax

@) In general.—There is hereby imposcdrupon the amount paid
for taxable transportation (as defined in section 4262) of any person
a tax equal to 8 percent of the amount so paid. In the case of
amounts paid outside of the United States for taxable transporta-
tion, the tax imposed by this subsection shall apply only if such
transportation begins and ends in the United States.

(o) Seats, berths, €tC.—There is hereby imposed upon the
amounl paid for seating or sleeping accommodations in connection
with transportation and with respect to which a tax is imposed by
subsection (a), a tax equal to 8 percent of the amount so paid.

(c) Use of International travel facilities.—'There is hereby im-
posed a tax of $3 upon any amount paid (whether within or without
the United States) for any transportation of any person by air, if
such transportation begins in the United States. This subsection
shall not apply to any transportation all of which is taxable under
subsection (a) (determined without regard to sections 4281 and
4282).

(d) By whom paid.—Except as provided in section 4263(a), the
taxes imposed by this section shall be paid by the person making
the payment subject to the tax.

(e) Exemption for certain helicopter uses.—No tax shall be

imposed under subsection (a) or (b) on air transportation by heli-
copter for the purpose of—
601
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(1) transporting individuals, equipment, or supplies in the
exploration for, or the development or removal of, hard miner-
als, oil, or gas, or

(2) the planting, cultivation, cutting, or transportation of, or
caring for, trees (including logging operations),

but only if the helicopter does not take off from, or land at, a
facility eligible for assistance under the Airport and Airway Devel-
opment Act of 1970, or otherwise use services provided pursuant to
the Airport and Airway Improvement Act of 1982 during such use.

() Exemption for certain emergency medical transportation.—
No tax shall be imposed under this section or section 4271 on any
air transportation by helicopter for the purpose of providing emer-
gency medical services if such helicopter—

(1) does not take off from, or land at, a facility eligible for
assistance under the Airport and Airway Development Act of
1970 during such transportation, and

(2) does not otherwise use services provided pursuant to the
Airport and Airway Improvement Act of 1982 during such
transportation.

(g) Termination.—The taxes imposed by this section shall apply
with respect to transportation beginning after August 31, 1982, and
before January 1, 1991.

(Aug. 16. 1954, c. 736, 68A Stat. 506; July 25, 1956, c. 725, &81, 4(b), 70
Stat. 644, 646; June 30, 1959, Pub.L. 86-75, &4, 73 Stat. 158; June 30, 1960,
Pub.L. 86-564, Title 11, 8202(a) (3), 74 Stat. 290; June 30, 1961, Pub.L
87-72, 83(a) (3, 75 Stat. 193; June 28, 1962, Pub.L. 87-508, 85(b), 76 Stat.
115; June 29, 1963, Pub.L. 88-52, 83(a) (3), 77 Stat. 72; June 30, 194,
Pub.L. 88-348, 8(a) (3), 78 Stat. 237; June 21, 1965, Pub.L. 89-44, Title Ill,
8303(a), 79 Stat. 148; May 21, 1970, Pub.L. 91-258, Title Il, 8203(a), 84
Stat. 238; Oct. 4, 1976, Pub.L. 94-455. Title XIX, 81904(a) (7), 90 Stat.
1812; July 1, 1980, Pub.L. 96-298, 81(b), 94 Stat. 829; Sept. 3, 1982, Pub.L
97-248, Title Il, 8280(a), 96 Stat. 564; July 18, 1984, Pub.L. 98-369, Div. A,
Title X, 81018(b), 98 Stat. 1021; Oct. 22, 1986, Pub.L. 99-514, Title XVIII,
8§1878(c)(2), 100 Stat. 2903; Dec. 30, 1987, Pub.L. 100-223, Title IV,
&402(a)(1), 404(a), (©), 101 Stat. 1532, 1533.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports 1960 Act. Senate Report No. 1602 and

1954 Act. House Report No, 1337,  Conference ReportNo. 2005, see 1980
Senate Report No. 1622 and Conference  U.S.Code Cong, and Adm News, p. 2563
Report No. 2543 see 1954 U.S.Code 196, Act_ SenateR  rt No. 371, s«
Cong, and Adm.News, pp. 4468, 5127, 1961 USCode Cong aHd Adm.News, P
5280, respectively. 2038

1956 Act. Senate Report No. 1607 and 1952 Act. Senate Report No. 1616 and
Conference Report No. 2749, see 1956 Conference Report No. 1935 see 1982
U.S.Code Cong, and Adm.News, p. 3504. U.S.Code Cong, and Adm.News, p. 1771~

1959 Act. Senate Report No. 427 and 1963 Act. Senate Report No. 281, s«
Conference Report No. 587, see 19591963 U.S.Code Cong, and Adm.News. P-
H.S Code Cnno. and Adm.News. n. 1751 718
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1964 Act. Senate Report No. 1107 and
Conference Report No. 1523, see 1964
U.S.Code Cong, and Adm.News, p. 2329,

1965 Act. House Report No. 433, Sen-
ate Report No. 324, and Conference Re-
port No. 525, see 1965 U.S.Code Cong,
and Adm.News, p. 1645,

1970 Act. House Report No. 91-601
and Conference Report No. 91-1074, sec
1970 U.S.Code Cong, and Adm.News, p.
3047.

1976 Act. House Report Nos. 94-658,
94-1380, Senate Report No. 94-938, and
House Conference Report No. 94-1515,
sec 1976 U.S.Code Cong, and Adm.News,
p. 2897.

1982 Act. Senate Report No. 97-494,
House Conference Report No. 97-760,
and Statements by Legislative Leaders,
see 1982 U.S.Code Cong, and Adm.News,
p. 78L

1984 Act. House Report No. 98-432
House Conference Report No. 98-861,
Statements b% Legislative Leaders, and
Two Related Reports, see 1984 U.S.Code
Cong, and Adm.News, p. 697.

1986 Act. House Conference Report
No. 99-841 and Statement by President.
see 1986 U.S.Code Cong, and Adm.News,
p. 4075,

1987  Act.

House Report No.

< 100-123(1, Ilz) and House Conference Re-

80rt No. 100-484, see 1987 U.S.Code
ong, and Adm.News, p. 2533,

References In Text
/ The Airport and Airway Development
Act of IP"0O. referred to in subsecs. (e),
>SO(718, is Tills | of Pub.L. 91-258, May 21,
970, 84 S.at. 219, which is classified
:?rmqf)all Ochapter 25 of the Appendix
o Title 49, Transportation, For com-
plete classification of Title 1 of Pub.L.
'91-258 to the Code, see Tables volume.

The Airport and Airway Improvement
Act of 1982, referred to in subsecs, (e%,
S%@ is Pub.L 97-248 Title V, Sept. 3
11987 96 Stat. 671. which is classified
principally to chapter 31 #s,ecﬂon 2201 et
seq.) of the Appendix to Title 49, Trans-
portation. For complete classification
of this Act to the Code, see Short Title
“note under section 2201 of the Appendix
to Title 49 and Tables volume.

:Codifications .

Amendment by section 404(c) of Pub,
L 100-223, d|rect|ng the substitution of
“Improvement Act™ for "System Im-
. provemsm Act" in subsec. &c). could not
N executed, Subsec. (e) of this section

26 §4261

contains no reference to a "System Im-
provement Act”.

Amendments

1987 Amendment. Subscc. %). Pub.
L. 100-223, § 404(a), added subscc. (f).
Former subsec. (f) redesignated (g).

Subsec. (%). Pub.L.  100-223,
88 402(a)(1), 404(a), substituted "Janu-
ary 1 1991" for "January 1, 1988" in
former subsec. (f), and redesignated for-
mer subsec. (f), as so amended, as (g).

1986 Amendment.  Subsec. (e)(1).
Pub.L. 99-514 substituted "in the explo-
ration for, or the development, or remov-
al of, hard minerals, oil or gas, or" for
"in—(A) the exploration for, or the de-
velogment or removal of, hard minerals,
or (B) the exploration for oil or gas, or".

1984 Amendment.  Subsec. (e)(1).
Pub.L. 98-369 designated existing provi-
sions as subpar. (A) and added subpar.
(B).
1982 Amendment. Subsecs, (e), ().
Pub.L. 97-248 in subsec. (e) substituted
provisions relating to exemptions for
certain helicopter uses for provisions
that effective with respect to transg)orta-
tion beginning after Sejiy. 30, 1980 the
rate of taxes mgosed by subsecs, (a) and
(b) would be 5 percent and taxes im-
posed by subsec. (c) would not apply,
and added subsec. (f).

1980  Amendment. Subscc. (e).
Pub.L. 96-298 substituted "September
30, 1980" for "June 30. 1980".

1976 Amendment.  Subscc. (ai.
Pub.L 94-455 § 1904(5?(7)(A%, struc
out “which begins after June 30, 1970"
following "any person".

Subsec. (ib). Pub.L 94-455,
§ 1904(a)5 )(A), struck out "which be-
gins after June 30, 1970" following "with
transportation”.

Subsec. (ic). Pub.L. 94-455,
§ 1904(a)( %%B), struck out "and begins
gfter June 30, 1970" following "United
tates".

1970 Amendment.  Subsec. (a).
Pub.L. 91-258 consolidated former pro-
visions of subsecs, (a) and (b) for impo-
sition of tax on amounts paid within and
outside the United States, substituted
therein an 8 percent rate commencing
after June 30, 2970, for prior 5 percent
rate commencing after Nov. 15 1962

Subsec. (b). Pub.L. 91-258 redesigna-
ted former subsec. (c) as (b), substituting
therein ail 8percent rate in connection
with transportation which begins after
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June 30, 1970, and with respect to which
a lax is imposed by subsec. (a) for prior
5 percent rate in connection with trans-
portation which began after Nov. 15
1962 and with respect to which a tax
had been imposed by former provisions
of subsecs, (a) and (b). Former subscc.
(b) provisions for imposition of tax on
amounts paid outside the United States
were incorporated in subsec. (a).

Subsec. (). Pub.L. 91-258 added
subscc. (c). Former subsec. (c) redesig-
nated (b

Subsec. (d). Pub.L. 91-258 substitut-
ed “section 4263(a)" for "section 4264,

Subsec. (e). Pub.L. 91-258 added
subscc. (e).

1965 Amendment. Pub.L. 89-44 sub-
stituted "November 15 1962" for "No-
vembei 15 1962 and hefore July I,
1965" wherever appearing.

1964 Amendment. Pub.L. 88-348 sub-
stituted "July 1, 1965" for "July 1, 1964"
wiicrever appearing.

1963 Amendment. Pub.L. 88-52 sub-
stituted "July 1, 1964" for "July 1, 1963"
wherever appearing.

1962 Amendment, Subsccs. (ag, (h).
Pub.L. 87-508. § 5(b), eliminated the im-
position of tax on transportation of per-
sons by rail, motor vehicle, or water and
substituted "tax equal to 5 percent of the
amount so paid in connection with
transportation which begins after No-
vember 15 1962 and before JU|¥ 1
1963" for "tax e?ual to 10 percent of the
amount so paid for transportation which
begins hefore November 16, 1962".

Pub.L, 87-508, § 5(a), substituted pro-

visions imposing a lax equal to 10 per-
cent of the amount paid in connection
with transportation which begins before
Nov. 16, 1962 for provisions imposing a
tax equivalent to 10 percent of the
amount paid before July 1 1962 or 5
gercent of the amount paid on or after
uly 1, 1962,

subscc. (c). Pub.L. 87-508, § 5(b),
substituted "tax equivalent to 5 percent
of the amount so paid in connection
with transportation which begins after
November 15 1962, and before July 1
1963" for "tax equivalent to 10 percent of
the amount so paid in connection with
transportation which begins before No-
vember 16, 1962".

Pub.L. 87-508, § 5(a), substituted pro-
vision imposing a tax equivalent to 10
percent of the ‘amount paid in connec-
tion with transportation which begins

Am
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before Nov. 16, 1962 for provision im-
posing a tax equivalent to 10 percent of
the amount ﬁmd before July 1, 1962 or 5
ercent of the amount paid on or after
uly 1, 1962

1961 Amendment. Pub.L. 87-72 sub-
stituted "July 1, 1962" for "July 1, 1961"
wherever appearing.

1960 Amendment., Pub.L. 86-564 sub-
stituted "July 1, 1961" for "July 1, 960"
wherever appearing.

1959 Amendment. Pub.L. 86-75 re-
duced the tax on transportation of per-
sons from ten to five percent effective
July 1, 1960.

1956 Amendment. Subscc. (a). Act
July 25, 1956, § 1, substituted “taxable
transportation (as defined in section
4262) of any person by rail, motor ve-
hicle, water, or air a tax" for "the trans-
ﬁprtanon of persons by rail, motor ve-

icle, water, or air within or without the
United States a tax".

Subsec, (b). Act July 25, 1956, § 1
substituted "taxable transportation (as
defined in section 4262) of any person
by rail, motor vehicle, water, or air, hut
on(ljy if such transportation be%ms and
ends in the United States" for "transpor-
tation of persons by rail, motor vehicle,
water, or air which begins and ends in
the United Stales".

Subsec. (d). Act July 25 1956
§ 4(b), substituted "Except as provided
in section 4264, the" for "The".

Effective Dates

1987 Act. Section 404(d)(%% of Pub.L
100-223 provided that. “The amend-
ment made by subsection (a) [amending
this section) “shall apply to transporta-
tion be%mnmg after September 30, 1988
but shall not ‘apply to amounts paid on
or before such date."

1986 Act. Amendment by Publ
99-514 effective as if included in the
provisions of the Tax Reform Act of
1984, Pub.L. 98-369, Div.A, to which
such amendment relates, except as oth-
erwise provided, see section of Pub.
L. 99-514, set out as a note under section
48 of this title.

1984 Act. Section 1018(c)(2) of Pub.L
98-369 provided that: "The amendment
made by subsection (b) [amending sub-
sec. (e)(2) of this section] shall apply 10
transportation beginning ‘after March 31,
1984, but shall not apﬁly to any amount
paid on or before such date."

Ch. 33 TRANSPORTATION BY AIR

1982 Act. Section 280(d) of Pub.L.
97-248 provided that: ‘The amendments
made by this section [enacting subsec,
(? of this section, amending subsec. ée)
of this section and sections 4271, 4281,
and 6156 of this title, and repealing sec-
tions 4491 to 4494 and 6426 of this title]
shall apply with respect to transporta-
tion beginning after August 31, 1982, ex-
cept that such amendments shall not ap-
ply to any amount paid on or before
such date.”

1976 Act. Amendment by Pub.lL.
94455 effective on the first day of the
first month which begins more than 90
days after Oct. 4, 1976, see section
1904(d) of Pub.L. 94-455 set out as a
note under section 4041 of this title.

1970 Act. Amendment b%/ Pub.L.
91-258 applicable to transportation be-
ginning after June 30, 1970, see § 211(h)
of Pub.L. 91-258, set out as a note under
§ 4041 of this title.

26 § 4261
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1965 Act. Section 701(b)(3) of Pub.L.
89-44 Erowded that: ‘The amendments
made by section 303 [to this section)
shall apply with respect to amounts paid
for transportation, and amounts paid for
accommodations in conncctiol. with
transportation, beginning on or after

July 1, 1965.

1962 Act. Section 5(b) of Pub.L.
87—508proy|ded in part that the amend-
ment of this subchapter by § 5(b) shall
be effective with respect to transporta-

tion beginning after Nov. 15, 1962

1956 Act. Section 6 of Act July 25,
1956, provided that: "The amendments
made by this Act [to sections 4261(a),
g?, éd, 4262 to 4264, 4291, and

21(d)(2) of this title] sh-i. apply to
amounts paid on or after the first day of
the first month which begins more than
sixty days after the date of the enact-
ment of this Act [July 25, 1956] for trans-
Portanon commencing on or after such
irst day."

CROSS REFERENCES
Air transportation bYT members of affiliated grgugs,os,?ee 26 USCA § 4282,
r ,

Airport and Airway

ust Fund, see 26 USCA

Credits or refunds to persons who collected certain taxes, see 26 USCA § 6415.
Noncommercial aviation defined for purposes of tax on special fuels, see 26

USCA § 4041

Penalty for offenses relating to airline tickets and advertising, see 26 USCA

§ 7275, ,
Small aircraft on noncstablished lines, see 26 USCA § 4281,

LIBRARY REFERENCES

American Digest System

Air transportation tax, sec Internal Revenue <5=4347.

Encyclopedias
)/lkir P

ransportation tax, see C.J.S. Internal Revenue § 1011

WESTLAW ELECTRONIC RESEARCH
See WESTLAW guide following the Explanation pages of this volume.

NOTES OF DECISIONS

Persons or entitles liable 2
Rules and regulations 1

Administrative Decisions: IRS deci-
sions_available on WESTLAW. See
WESTLAW guide following Explanation
pages ante.

L Rules and regulations

Treasury regulations, which related to
records to be kept for purposes of trans-
portation of persons tax, were reason-
able and in confirmitv with § 3469 Q.R.
(-1939 (now this section and § 4262 of

this title g Loew's Inc. v. U.S,, D.C.Cal.
1951, 99 F.Supp. 100,

2. Persons or entitles liable

Where federal excise tax on amounts
paid for transportation of persons by air
was nondiscriminatory in nature “and
did not unduly interfere with sovereign
functions of government if city, which
reimbursed employees who paid thr tax,
imposition of the tax on such city ex-
penditures for employees traveling on
official city business was not precluded
by constitutional doctrini: of intergov-
ernmental tax immunity. City of New

605



‘intlur ««ctlon <1251, except with
Int received from any person for
[lie press, or a news ticker service
it of llie public press, or radio
"Mii'li tin; public press, or a news
lilar to that of the public press, or
orb service is hilled in writing to

shall be imposed under section
bed to an international organiza-

be imposed under section 1251 on
whii'li originates within a combat
llie Armed Forces of the United

I't determined under such section,
the Secretary may by regulations
h payment.

of tax under section 4251 shall be
| 'withstanding the lines or stations
ft service.

‘ipanies.—No Lax shall be imposed
mi telephone service described in
/S0 paid is for use hy a common
|iirondcnsting station or network in

lunder section 4251 on so much
|- truiiient. wire, i)ol_e, switchboard,
le in such installation.

posed under section 4251 on any
irnished to such organization. For

ispital" means a hospital referred
lo income lax under section 501(a).

-Under regulations prescribed by
hi 4251 upon any payment received
mi'iil of any State, or any political

i ui/utlons.—Under regulations pre-
under section 4251 on any amount
I' services or facilities furnished to
in, the term "nonprofit educational
, described in section 170(b)(1)(A)(i)
| 501(@%. The term also includes a
. described in section 501(c)(3) which
| fsuch school normally maintains a
a regularly enrolled body of pupils
<durational activities are regularly

|mpti'on under subsection (c), (h), (),
der of communications services a
*Secretary may provide) certifying
on.

unit provided under paragraph (2)

services lias actual knowledge that
ueiil is false, ur

Secretary that the provider of the
"emillion described in paragraph (2).

If any information provided in sueli statement, is nn longer‘nec.unuo, tlio person
providing such statement shall inform the provide: ot communications services

within 30 days of any change of information.
gAu?. B. 1054, ¢. 730, 63A Slat. 501 S%)t. Z, 1058 Pub.L 85-859 Title |, z37]%@ 72 Stat. 1290;
ﬁ%'Jzulr’]el%g' Pub.L BO-311 5 4(a e Stat. 010; June 2H. 1982, Puli.l,, 87- 4(b), U Slat.

21 Pub.L. 89-44
Title 1] §20ﬂh%8tat. 08 De

le 111 8 302 79 Su 15

- Dec. 30, 1989, Pub L, 91-172 Title |, § 10

o Bl e OB S o Gl 3. 0 et ke
PubL. 101-508 Title X, § 11217c)), 101 SUkt. 1388-438)
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1990 Act. House Report No. 101-831 and
House Conference Report No. 101-85-1 see 1990
US. Code Coog. and Adm. Nrws, p. 2017,

Effective Dales

190 Act. Section U27C)Q) of Pub L.
101-508 provided that;

"(A) In general—The amendment made b
paragraph (£) [enacting subsce. (k) of Ihis sectlonX
shall"apply to any claim for exemption made after
llie dale of llie enactment of this Act (Nov. 5

1990)

§
it, 148, Mur, Pub.L 89-388
i %Slat. 529, Qct,
: Nov. 5, 1990
B [Gi3])

"?U) Duration of existing certificates.—Any an-
nual certificate of exemption clfcciive on the date
of the enactment of this Act (Nov, }, 19.01 shall
remain effective until the end of lli¢" annual peri-

Od.“

NOTES OF DECISIONS

i. Common carriers and communications compa-
nies
Taxpayer that authorized money transfers be-
tween carriers and (ruck drivers was not a “com-
mon carrier” exempt from federal communica-
tions excise tax. Comdata Network, Inc. v. U.S.,,
199021 CI.Ct. 128

SUBCHAPTER C-TRANSPORTATION BY AIR. )

Part [—Persons

§ 4261 Imposition of tax

(@) In general.—There is hereby im
transportation (as defined in section 426

osed upon the amount i)

. of any person a tax equal to 10 percent of
the amount so paid, In the case of amounts paid outside of the United States for
taxable transportation, the tax imposed by this subsection shall apply only if such

transportation begins and ends in the United States.

ors

a

P &) Use of international travel facilities.—There is hereby imposed a tax of $6
upon any amount paid (whether within or without the United Sta _
transportation of any person by air, if such transportation begins in the United
States. This subsection shall not apply to any transportation all of which is taxable

(b? Scats, berths, etc—There is hereby imposed upon the amount paid for seating
sleeping accommodations in connection with transportation and with respect to
which a tax is imposed by subsection (a), a tr.x equal to 10percent of the amount so

under subsection (a) (determined without regard to sections 4281 and 4282).

(d) By whom Faid.—Except as provided in section 4263(a), the taxes imposed by
lie paid by the person_making the payment subject to the tax.
r

tlii.x section .shal

aid for taxéble

States) for any

It} Exemption for certain helicopter iihcs.—No tax shull bo imposed under
subsection (a) or (b) on air transportation by helicopter for the purpose of—
(13 transporting individuals, equipment, or supFIies in the exploration for, or
the development or removal of, hard minerals, oil, or gas, or
~(2) the planting, cultivation, cutting, or transportation of, or caring for, trees
(including logging operations),
but only if the helico/fter docs not take off from, or land at, a facility eligible, far
assistance under the Airport and Airway Development Act of 1070 or otherwise uti
Borviecs provided pursuant to the Airport and Airway Improvement Act of 18%
during such use.

~ (f) Exemption for certain emergency medical transportation—No tax shall he
imposed under this section or section 4271 on any air transportation by helicopter for
(lie purpose of providing emergency medical services if such helicopter—

(12\.does not take off from, or land at, a facility eligible for assistance under
the Airport and Airway Development.Act of 1970 during sucii transportation,
and

(2) docs not otherwise use services provided pursuant to the Airport and
Airway Improvement Act of 1982 during such transposition.

(9) Termination.—The taxes imposed by this section shall apply with respect to
transportation beginning after August 31, 1982 and before January 1, 199.

Aug. 16, 1954 ¢, 730, 6BA Suit. 50G; July 25, 1980, ¢. 725, §§ |, 4(b), 70 Slat. 044 646; June 0,
99@, PubL. 88-75 § 4, 73 Stat. Ju%’e 30,190 Pub.L.§§&)—$)Title I8 202%4% 74 Slat.
290, June 30, 1962]9Pub.L. 87-72, 8 3@)(3), 75 Stat. ]EBSJune 28 192 Pub.L. 87- %h_) 0
June 29, 1983 Pub.L. %3(a 3), 77 Stat. 72 June 30_ 1984 Publ. 88-348

78 Suit. 237 June 21 1985 PublL. | Title 111, §303§),795tat. 148 May 21
| 5%, 84 Suit. oct, 4 1970 Pib.L. itle XIX,

y 1 Pub.L. 90- g 1(b38_948ut., 8%; S,ePt. 3 Pub.L,
t. 504; L. 98-309 Div, A Title X, § 10:
§ 1878(0)(2), 100 Suit, 2903

i  Dec. 30, 1087
404(a), (), 101 Stat. 1533 Dec. 1%(319851, Pub L.
lat, " 0% Nov. 5, Pub.L. 107508 Title XI,

H AND HictaeDoles '
STATUTORY NOTES 1990 Act.. Section U213@)(3) of Publ.

Revision Notes nnd Legislative Reports b101'53 provided that: "The amendments made

this subsection (amending subsees. (a) and
198 Act.House Report No, 100-247 House  o¥ fio SAEEt'o0 section g4271,(a),0f( Phis tite;

Conference Report No. ]Ol—%tand Statement — ohi annly to t tation b fter No-
b presegt e XE0US. Code Cong, and AGM. Semoe?3) Tt sttt 2y 1o amunts
NV@WSy p. 196 paid on or bg,%ﬁ such cate.” Y

1990 Act. House Report Nn. 101-831 and .
House Conference ReportpNo. 101964 sec 1990 1989 Act, Section 7508(0) of Pub.L. 101-230
Frowded that: “The amendment made by subsec-

U.S. Code Cong, and"Adm. News. p. 2017 ion (a) (amending subscc. (c) of this section) shall
Amendments aPtply with respéct to transportation beginning

1980 Amendment.  Subscc. (<) Pub.L. arter December 31, 1989, which was not paid for
101239 § 7503(3), substituted “56" for "S3".  before such date."

w
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o
=
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>
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Part [|—Property

§ 4271, Imposition of tax
(n{J In general.—There is herebP/ imposed upon the amount paid within or without
the United States for the taxable transportation (as defined in section 42721)_ of
}groperty a lax equal to 6.25 percent of the amount so paid for such transportation.
he tax imposed by this subsection shall apply only to amounts paid to a person
engaged in the business of transporting property by air for hire.
" (b) lly whom paid.—
(1) In general.—Except as provided by paragraph (2), the Lax imposed by
subsection () shall be paid by the person making the payment subject to tax.
2 Pa%men,ts made outside the United States.—If a payment subject to tax
under subsection (a) is made outside the United States and the person making
such payment does not pay such tax, such tax—

JIG

(A) Khali be paid by t
United Stateft by the p
transportation In resptc

(ID shull be collected
taxable transportation.

(c) Determination of umnuii
section, in any ease in which t
property bK.aw.for hire and onet
services which include taxable tr
receives, for the furnishing of €
front the joint providing of such
tion shall he treated as being 1)
and (2? any expenses incurred
properly attributable to suclt
uecount in determining the port

(d) Termination.—The Lax it
transportation beginning areer

Added Pub.L. 91-258 Titl 5
W(ideeXIX,u§ g%%rolcf 31119%
Pub.L. 9-2-18 Title I, §t2t8‘
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8294(2 2). Dec. 30, 1987 101 S
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1990 Act. House Report No. If
House Conference Reporf No. 101-%
US. Code Cmig and Adm. News, p

Part |1|—Special Proviso

BB Rk
[+1283 Repealed. Pub.L. 100
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STATUTORY NOTES
Sectjon, added Pub ](I)—ZZF.
§ 405(a). Dec. 30 1987, 101 Sul

SUBCHAPTER E—SPECI%
A

HISTORICAL AND
UTOR
L

§ 4293, Exemption for Unitr

The Secretary of the Treasd
by subehapter A of chapter 3L
taxes imposed by sections 4064
particular articlé, or service or
exclusive use of the United Sa'
with respect to such articles o
substantial burden or expense
that full benefit of such exen

Ag. 16 7% 68\ Stat
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