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S e n a t e

SENATE JOINT RESOLUTION 14 - 
PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE 
STATE OF ALASKA RELATING TO OPEN MEETINGS.

SJR 14 is substantially the same as CSSJR I (State Affairs) from 
I989. It is an important and balanced piece of legislation which 
would guarantee the public reasonable access to the legislative 
process.

This proposal is a step toward making openness in government the 
rule and secrecy the exception by establishing a constitutional 
requirement rather than a statutory one.

If passed by the legislature, the proposal would be placed on the 
ballot in the I992 general election for a vote.

AS 44.62.310 (Open Meetings Act) provides "All meetings of a 
legislative body ...shall be open". As a result of a I986 law suit, the 
Superior Court found the legislature had violated the OMA and 
Uniform Rule 22 - the bottom line being that the OMA applied to the 
leg is la tu re .

After the case was reviewed the by Supreme Court, it held that the 
statute and rule fell within the legislature's rule making authority 
and the court could not enforce compliance. The matter was 
non justic iab le .

As a result of the court's decision, the legislature was left in the 
position of being exempt from enforcement of stringent open 
meetings standards while requiring other governmental bodies to 
comply. To resolve this inconsistency and to provide a basis for 
judicial enforcement, a constitutional amendment should be 
adopted. By amending our state constitution to provide a standard 
for open meetings, we will establish a basis for enforcement of 
that standard.
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SECTIONAL ANALYSIS

Section 1(a) provides that except fo r executive sessions 
authorized by law, private and substantive discussions on 
legislation under its jurisdiction by a quorum of a house of the 
legislature or of a legislative committee are prohibited.

THe subject of holding a caucus has raised questions in the past.
This proposal makes it clear that a quorum of a committee or of a 
house is prohibited from holding substantive discussions on 
legislation regardless where the meeting is held. A group of 
legislators that do not constitute a quorum of a house or of a 
committee may discuss legislative business in private.

Section 1(b) allows the legislature or a committee to hold 
executive sessions authorized by law.

Section 1(c) specifies a court may not prescribe rules or 
procedures for conducting legislative business nor invalidate 
legislation because of a violation of the section.

Section 1(d) allows the court to impose civil fines and other 
sanctions authorized by law upon an individual member of the 
legislature for an intentional violation. The imposition of a civil 
tine on a legislator, the amount of which can be set by the 
legislature, is the only intrusion by the court into the legislative 
process under this amendment.

Section 1(e) provides for the legislature to implement this section. 
This allows the legislature to determine appropriate definitions and 
terms for implementing the open meetings law.
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Section 2 addresses legislative intent. This does not go on the 
ballot nor into the constitution, but will be considered for the 
preparation of the summary which is placed in the voters pamphlet.

Section 2(a) states the purpose of the amendment and ensures the 
public's access to substantive deliberative and decision making 
stages of the legislative process.

Section 2(b) provides a basis for judicial enforcement of the 
existing open meeting law to the extent it is consistent with this 
amendment (notwithstanding legislative immunity or rule making 
authority as provided in article II, section 6 and 12 respectively of 
our State Constitution). This section makes it clear that the court 
must follow the schedule adopted by the legislature for the payment 
of a civil fine.

Section 2(c) provides the amendment is not intended to prevent 
the free flopw of ideas among legislators, or their participation in 
public forums and other events.

Section 2(d) provides instructions to the Legislative Affairs 
Agency.

Section 3 places the amendment on the ballot for the next general 
election (1992).



Table 1
Open Meetings Laws In the States: Ma.ior Provisions

Provision Number of States

Injunctive relief or other remedial action is 47
provided if law violated

Committee meetings must be open 46

Meetings of local entities must be open 46

Discussions, in addition to actual decision making, 42
must be held in open meeting

No exemptions to open-meeting provisions are allowed 40
unless specified in law

A policy statement says the open-meeting law should 37
be liberally construed

Where closed (executive) sessions are allowed, all 37
final actions must be taken in open meetings

Quasi-judicial meetings must be open 34

When the law permits closed meetings, the parties 29
involved may request that they be open

There is no provision for discussing investments, 25
donations or other financial matters in executive
session

Labor negotiations must be open 25

Source: Council of State Governments, The Book of the States, 1985-1986. 
(Lexington, Kentucky), 1985, p. 49.
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MEMORANDUM

TO: Representative John Sund

ATTN: John Hartle

FROM: Ginny Fay
Legislative Analyst

RE: Provisions of State Open Meeting Laws
Research Request 87-045

You requested that we identify states with open meeting laws and discuss 
the provisions of these laws. Ail states have open meeting or "sunshine" 
laws, however, the provisions vary considerably among states. A 1984 study 
of state sunshine laws -identified 23 separate provisions that can be 
contained in these laws and found that states varied considerably in their 
definition of sunshine (as measured by the combinations of these 
provisions). Tennessee and Florida led the states; their laws contain 21
and 20 of these provisions, respectively. In contrast, laws in 
Pennsylvania, Wisconsin and Wyoming contained only eight provisions each.
Table 1 (attached) presents the 11 most common provisions of state ODen

meeting laws and indicates the number of states' laws that contain these 
provisions.

Table 2 (attached) provides the citation of the open meeting and freedom of 
information laws in each state; Table 3 specifically identifies ana
contrasts eight major provisions of open meeting laws. The majority of 
states have had their open meeting law interpreted by the state's attorney 
general. Somewhat fewer than half of the states have had their laws 
reviewed by the courts; have laws that do not exempt informal meetings; 
and/or have laws which include specific criminal penalties for violations. 
Approximately one-third of the states' laws do not explicitly exempt any 
government bodies and/or require that personnel matters be discussed in 
open meetings. Relatively few state laws require open committee meetings 
or that meetings be open even if there is no quorum.

^Council of State Governments, The Book of the States. 1984- 1985. 
(Lexington, Kentucky), 1984, p.  49.
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T a b l e  4 ( a t t a c h e d )  p r o v i d e s  s u m m a r y  i n f o r m a t i o n  r e g a r d i n g  p u b l i c  n o t i c e  
r e q u i r e m e n t s  a n d  i d e n t i f i e s  s t a t e s  w h e r e  a c t i o n s  a r e  v o i d  i f  o p e n  m e e t i n g  
l a w  r e q u i r e m e n t s  a r e  n o t  f o l l o w e d ,
T h e  b a s i c  t e n e t  o f  o p e n  m e e t i n g  l a w s  i s  t h a t  p e o p l e  s h o u l d  b e  i n f o r m e d  
a b o u t  t h e ,  g o v e r n m e n t  t h a t  r e p r e s e n t s  t h e m  i n  o r d e r  f o r  a  d e m o c r a c y  t o  
f u n c t i o n .  W h i l e  s p e c i a l  p r o v i s i o n s  m a y  v a r y  a m o n g  s t a t e s ,  a l m o s t  e v e r y  
s t a t e ' s  o p e n  m e e t i n g s  l a w  h a s  f o u r  b a s i c  c o m p o n e n t s :

d e f i n i t i o n  o f  a  m e e t i n g  o r  r e c o r d ;  
p r o v i s i o n s  f o r  e x e c u t i v e  s e s s i o n s ;  
n o t i c e  r e q u i r e m e n t s ;  a n d  
p r o v i s i o n s  f o r  e n f o r c e m e n t .

S t a t u t e s  o n  t h i s  s u b j e c t  a r e  n e c e s s a r y  b e c a u s e  c o m m o n  l a w  h a s  n o t  s e t  
p r e c e d e n t s  f o r  a c c e s s  t o  i n f o r m a t i o n .  I n  1 9 8 0 .  t h e  U . S .  S u p r e m e  C o u r t  
r u l e d  t h a t  t h e  F i r s t  A m e n d m e n t  d i d  p r o v i d e  a  r i g h t  t o  a c c e s s  t o  c r i m i n a l  
t r i a l s  b y  a l l  c i t i z e n s  ( R i c h m o n d  N e w s p a p e r s  v .  V i r g i n i a  100 S .  C t .  2 2 1 4 .
1 9 8 0 )  b u t  t h e  c o u r t s  h a v e  g e n e r a l l y  b e e n  u n w i l l i n g  t o  r e a d  i n t o  t h e  F i r s t
A m e n d m e n t  a  r i g h t  o f  a c c e s s  t o  i n f o r m a t i o n .  M o s t  s t a t e s  h a v e  o p t e d  t o
w r i t e  l a w s  d e c l a r i n g  t h a t  a l l  m e  t i n g s  a n d  r e c o r d s  a r e  o p e n  a n d  t h e n  w r i t e  
e x c e p t i o n s  i n t o  t h e  l a w s .
T h e  t r e n d  d u r i n g  t h e  1 9 8 0 s  h a s  c o n t i n u e d  t o w a r d  m o r e  o p e n  g o v e r n m e n t  i n  
t h e  s t a t e s .  I n  r e c e n t  y e a r s ,  m a n y  s t a t e s  h a v e  m a d e  o p e n  m e e t i n g  l a w s  m o r e  
s t r i n g e n t  a n d  m a d e  p e n a l t i e s  f o r  v i o l a t i o n s  h a r s h e r .  A s  l a t e  a s  1 9 7 9 .
m o s t  o p e n  m e e t i n g  l a w s  d i d  n o t  a p p l y  t o  l e g i s l a t u r e s .  I n  K e n t u c k y .

9" C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  B a c k g r o u n d e r  " G o v e r n m e n t  i n  t h e
S u n s h i n e , "  ( L e x i n g t o n ,  K e n t u c k y ) ,  J u n e  1 9 8 6 ,  p . i .

^ A c c o r d i n g  t o  D o n  R .  P e m b e r  ( i n  M a s s  M e d i a  L a w . S e c o n d  E d i t i o n  ( D u b u q u e .  
I o w a ;  W m .  C .  B r o w n  C o .  P u b l i s h e r s ) ,  1 9 8 1 ,  p . 1 3 0 ]  m a n y  l e g a l  e x p e r t s  
b e l i e v e  t h a t  t h e  m o s t  i m p o r t a n t  c o m p o n e n t  o f  a n  a c c e s s  l a w  i s  t h e  
l e g i s l a t i v e  i n t e n t .  " A  s t r o n g  l e g i s l a t i v e  d e c l a r a t i o n  i n  f a v o r  o f  o o e n  
a c c e s s  c a n  b e  u s e d  t o  p e r s u a d e  a  j u d g e  t h a t  i f  a  s e c t i o n  o f  t h e  l a w  i s  
v a g u e  i t  s h o u l d  b e  i n t e r p r e t e d  t o  g r a n t  a c c e s s ,  r a t h e r  t h a n  t o  r e s t r i c t  
a c c e s s ,  s i n c e  t h a t  i s  w h a t  t h e  l e g i s l a t u r e  w a n t s , "  w r o t e  W i l l : : .
W r i g h t  I I  i n  t h e  M i s s i s s i p p i  L a w  R e v i e w ,  He p o i n t s  t o  t n e  W a s n r f t o r  
i n t e n t  s e c t i o n  a s  a  m o d e l :  " T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  f a t  • i ' 
"■.ib 1 i c  a g e n c i e s  o f  t h i s  s t a t e  a n d  s u o d i v i s i o n s  t h e r e o f  e - . i s t  t o  a * :  ”  
-n o  c o ndu c t  o f  p u b l i c  b u s i n e s s .  I t  is  t h e  i n t e n t  o f  t h i s  c h a p t e r  f a t  
t n e i r  a c t i o n s  be t a k e n  o p e n l y  a n d  t h a t  t h e i r  d e l i b e r a t i o n s  be c o n c i .c t e t  
o p e n l y . "

N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y  G e n e r a l s ,  O p e n  M e e t i n g s :  E x c e p t i o n s  t o
S t a t e  L a w s  ( R a l e i g h ,  N . C . : N A A G ) ,  M a r c h  1 9 7 9 ,  p . 1 4 .
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G e n e r a l  A s s e m b l y  m e e t i n g s  o t h e r  t h a n  t h o s e  o f  t h e  s t a n d i n g  c o m m i t e e s  a r e  
c l o s e d .  L e g i s l a t i v e  s u b c o m m i t t e e  a n d  c o n f e r e n c e  m e e t i n g s  a r e  c l o s e d  i n  
M i s s i s s i p p i .  M e e t i n g s  o f  t h e  W i s c o n s i n  l e g i s l a t u r e  m a y  b e  c l o s e d  w h e n  t h e  
s t a t e ' s  s u n s h i n e  l a w  c o n f l i c t s  w i t h  l e g i s l a t i v e  r u l e s .  I n  A l a s k a ,  
o r g a n i z a t i o n a l  m e e t i n g s  o f  t h e  l e g i s l a t u r e  a r e  c l o s e d .  A c o m m i t t e e  m e e t i n g  
i n  t h e  N e w  H a m p s h i r e  l e g i s l a t u r e  m a y  b e  c l o s e d  b y  a  v o t e  o f  t h r e e - f i f t h s  o f  
t h e  m e m b e r s .  T h e  N o r t h  C a r o l i n a  o p e n  m e e t i n g -  l a w  o o e s  n o t  a o p l y  t o  t h e  
A d v i s o r y  8 u d g e t  C o m m i s s i o n  o f  t h e  L e g i s l a t i v e  S e r v i c e s  C o m m i s s i o n .  T n e  
G e o r g i a  a n d  O k l a h o m a  s u n s h i n e  l a w s  d o  n o t  a p p l y  t o  t h e  l e g i s l a t u r e . 3

M a n y  s t a t e s  a l l o w  c a u c u s  m e e t i n g s ,  i n  t h e  l e g i s l a t u r e  t o  b e  c l o s e d .  T h o s e  
s t a t e s  a r e :  A l a s k a ,  C a l i f o r n i a ,  D e l a w a r e ,  H a w a i i ,  I d a h o ,  I l l i n o i s .  I n d i a n a .  
K e n t u c k y ,  M o n t a n a ,  N e v a d a ,  N e w  J e r s e y ,  N e w  M e x i c o .  M e w  Y o r k .  O k l a h o m a .  
O r e g o n ,  P e n n s y l v a n i a ,  U t a h ,  V i r g i n i a .  W a s h i n g t o n .  W e s t  V i r g i n i a ,  a n d  
W y o m i  n g .

N e a r l y  a l l  s t a t e s '  o p e n  m e e t i n g  l a w s  p r o v i d e  f o r  r e m e d i a l  a c t i o n  i f  t n e  l a w  
i s  v i o l a t e d .  I n  36 s t a t e s ,  a c t i o n s  a r e  v o i d e d  i f  t h e  o p e n  m e e t i n g s  l a w  i s  
n o t  f o l l o w e d  ( s e e  T a b l e  3 ) .  G e o r g i a  l e g i s l a t i o n  ( 1 9 8 2 )  m a d e  i t  a 
m i s d e m e a n o r  f o r  o f f i c i a l s  t o  w i l l f u l l y  o b s t r u c t  r e l e a s e  o f  p u o l i c  r e c o r d s  
o r  i n f o r m a t i o n  a n d  r e q u i r e d  2 4 - h o u r  n o t i c e  o f  a n y  p u b l i c  h e a r i n g .  T h e  l a w s  
i n  21 s t a t e s  i n c l u d e  s p e c i f i c  c r i m i n a l  p e n a l t i e s  f o r  t h e  v i o l a t i o n  o f  o p e n  
m e e t i n g  l a w s  ( s e e  T a b l e  2 ) .

C o m p l i c a t i o n s  w i t h  t h e  e n f o r c e m e n t  o f  o p e n  m e e t i n g  s t a t u t e s  h a v e  l e d  
s e v e r a l  s t a t e s  t o  f o r m  i n d e p e n d e n t  c o m m i s s i o n s  t o  r e v i e w  c o m p l a i n t s .  I n  
N e w  Y o r k ,  t h e  C o m m i t t e e  o n  O p e n  G o v e r n m e n t  w a s  e s t a b l i s h e d  t o  n a n d l e  
c i t i z e n  a p p e a l s  o n  d e n i a l  o f  o p e n  m e e t i n g  a n d  i n f o r m a t i o n  r e c u e s t s .  T h e  
N e w  Y o r k  c o m m i t t e e  i s  c o m p o s e d  o f  s e v e n  m e m b e r s ,  t h r e e  ^ r o m  g o v e r n m e n t  a n d  
f o u r  f r o m  t h e  p u b l i c .  A t  l e a s t  t w o  o f  t h e  p u b l i c  m e m c e r s  a r e  n e w s  - e d : a  
r e p r e s e n t a t i v e s . T h e  c o m m i t t e e  h a s  t h e  a ' u t h o n t y  t o  p r o v i d e  w r i t t e n  a n :  
o r a l  a d v i c e  a n d  m e d i a t e  c o n t r o v e r s i e s .  B e t w e e n  197-  a n :  1 9 7 9 .  t n e
c o m m i t t e e  i s s u e d  1 , 5 0 0  w r i t t e n  a d v i s o r y  o p i n i o n s . 3

I  h o p e  t h i s  i n f o r m a t i o n  i s  o f  u s e  t o  y o u .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  o r  
w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  c a l l .
G F

A t t a c h m e n t s

' F r e e d o m  o f  I n f o r m a t i o n  C e n t e r ,  " E x e c u t i v e  S e :  i  • t c  I *  t - e . "
1934 .

° N e w  Y o r k  D e p a r t m e n t  o f  S t a t e .  " F r e e d o m  o f  I n f o r m a l ’ o n  a n d  O p e n  V e e t ' n : ;  
O p e n i n g  t h e  D o o r . "  J a n u a r y  1 9 3 1 ,  P a m p n l e t .  p . l .
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SUB J E C T :  O p e n  m e e t i n g s :  the laws f r o m  o t h e r  states
(SJR 1)

TO: S e n a t o r  A r l i s s  S t u r g u l e w s k i

FROM: R i c h a r d  A. B r a d l e y  M
L e g i s l a t i v e  CounselVK

M c K i e  C a m p b e l l  a s k e d  m e  to p r o v i d e  y o u  w i t h  a s tudy that I 
d i d  la s t  y e a r  on the laws o f  the o t h e r  s t a t e s  that h a v e  o p e n  
m e e t i n g s .  I u s e d  in m y  r e v i e w  a l i s t i n g  of  s u c h  laws that 
w a s  i n i t i a l l y  p r e p a r e d  b y  the H o u s e  R e s e a r c h  A g e n c y  (that I 
r e g r e t f u l l y  s e e m  u n a b l e  to f i n d  a c o p y  of; I a s s u m e  one is 
a v a i l a b l e  f r o m  t h e m ) .

I n i t i a l l y ,  I r e v i e w e d  the c o n s t i t u t i o n s  a n d  laws of O r e g o n  
a n d  C a l i f o r n i a  in some d e t a i l  in the c o n t e x t  of the q u e s t i o n  
w h e t h e r  e i t h e r  s t ate w o u l d  v o i d  a l a w  for a v i o l a t i o n  of 
o p e n  m e e t i n g  r e q u i r e m e n t s .

A  b r i e f  s u m m a r y  of the p r o v i s i o n s  w o u l d  b e  th a t  n e i t h e r  
s t a t e  h a s  a n y  p r o v i s i o n  v o i d i n g  laws for v i o l a t i o n s  of the 
o p e n  m e e t i n g s  laws of t h o s e  states.

N o r  do the c o n s t i t u t i o n s  of  t h o s e  s t a t e s  l e a d  to that r e­
sult.

T h e  C a l i f o r n i a  C o n s t i t u t i o n  p r o v i d e s  t h a t  the " p r o c e e d i n g s  
of e a c h  h o u s e  a n d  the c o m m i t t e e s  t h e r e o f  s h a l l  be p u b l i c  
e x c e p t  as p r o v i d e d  b y  s t a t u t e  or c o n c u r r e n t  r e s o l u t i o n ,  w h e n  
s u c h  r e s o l u t i o n  is a d o p t e d  by t w o - t h i r d s  v o t e  of the m e m b e r s  
of e a c h  house, . . Art. IV, sec. 7(c), C a l i f o r n i a  C o n­
sti t u t i o n .

T h e  e n a b l i n g  l e g i s l a t i o n  at Secs. 11120 - 11131 of the 
C a l i f o r n i a  (Government) C o d e  does n o t  a p p l y  to the l e g i s l a­
ture b u t  r a t h e r  o n l y  to s t a t e  e x e c u t i v e  b r a n c h  agencies.
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A n d  I b e l i e v e  that no p r o v i s i o n  of that law p r o v i d e s  that 
a c t i o n  t a k e n  in v i o l a t i o n  of  it is v o i d .  T h e  o n l y  r e m e d i e s  
o f f e r e d  in t hose s e c t i o n s  of the C a l i f o r n i a  law is the a u­
t h o r i z a t i o n  of l i t i g a t i o n  s e e k i n g  m a n d a m u s  or i n j u n c t i v e  
r e l i e f  (Sec. 11130), c o sts a n d  a t t o r n e y  fees (Sec. 11130.5), 
an d  a p r o v i s i o n  m a k i n g  the c o n d u c t  a m i s d e m e a n o r  (Sec. 
11130.7).

C a l i f o r n i a  does, ho w e v e r ,  h a v e  an o p e n  m e e t i n g s  law s p e c i f i­
c a l l y  c o n c e r n e d  w i t h  the l e g i s l a t u r e .  See Secs. 9027 - 
9031, C a l i f o r n i a  (Government) Code.

T h e  l e g i s l a t i v e  f o r m u l a t i o n  o f  art. IV, sec. 7(c), q u o t e d  
above, p r o v i i e s  that all " m e e t i n g s  of the A s s e m b l y  and S e n­
ate a n d  the c o m m i t t e e s  and s u b c o m m i t t e e s  thereof, and any 
c o n f e r e n c e  c o m m i t t e e ,  s h all be o p e n  a n d  p u b l i c  a n d  all the 
p r o c e e d i n g s  s h all be c o n d u c t e d  o p e n l y  so that the p u b l i c  m a y  
r e m a i n  i n f o r m e d ,  e x c e p t  as o t h e r w i s e  p r o v i d e d  in this a r t i­
cle. A l l  m e e t i n g s  of any c o n f e r e n c e  c o m m i t t e e  shall be  o p e n  
to p r e s s  r e p r e s e n t a t i v e s  a c c r e d i t e d  b y  the J o i n t  R u l e s  C o m­
m i t t e e . "  Sec. 9027.

Two s a n c t i o n s  are stated: (1) a k n o w i n g  v i o l a t i o n  is a m i s­
dem e a n o r .  Sec. 9030; a n d  (2) a m a n d a m u s  or i n j u n c t i v e  
a c t i o n  f o r  d e c l a r a t o r y  r e l i e f  m a y  be  filed. Sec. 9031.

T h e  O r e g o n  laws a r e  consis t e n t .

T h e  O r e g o n  C o n s t i t u t i o n  p r o v i d e s  that the " d e l i b e r a t i o n s  of 
e a c h  hou s e ,  of  c o m m i t t e e s  of  e a c h  h o u s e  or j o i n t  c o m m i t t e e s  
a n d  of c o m m i t t e e s  of the whole, s h a i l  be o p e n . "  Art. IV, 
sec. 14, O r e g o n  Const''tution. T h e  s e c t i o n  a l s o  d i r e c t s  ea c h  
h o u s e  to a d o p t  r u l e s  to i m p l e m e n t  the s e c t i o n  and b o t h  
h o u s e s  a r e  d i r e c t e d  to a d o p t  j o i n t  r u l e s  r e l a t i n g  to j o i n t  
l e g i s l a t i v e  activ i t y .

ORS Secs. 1 9 2 . 6 1 0  - 192.690 are a m b i g u o u s  as to w h e t h e r  they 
a p p l y  to l e g i s l a t i v e  A c t s  or l e g i s l a t i v e  p r o c e e d i n g s .  I can 
f i n d  n o  p r o v i s i o n  w i t h i n  t h e s e  s e c t i o n s  that u s e s  terms to 
be e x p e c t e d  in laws a p p l y i n g  to the l e g i s l a t u r e .  But I can 
f i n d  no  s p e c i f i c  p r o v i s i o n s  that do a p p l y  to the l e g i s l a­
ture; s i n c e  w e  do n o t  h a v e  a c c e s s  to the l e g i s l a t i v e  rules, 
that m a y  w e l l  be the the l o c a t i o n  of  t h ose p r o v i s i o n s .

Sec. 1 9 2 . 6 8 0  e s t a b l i s h e s  the p o l i c y  that the c o u r t  m a y  o r d e r  
e q u i t a b l e  r e l i e f  as it c o n s i d e r s  a p p r o p r i a t e .  T h e  law also 
p r o v i d e s  that
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A  d e c i s i o n  shall n o t  be v o i d e d  if o t h e r  e q u i t a b l e  r e­
lie f  is a v a i l a b l e .  T h e  c o u r t  m a y  o r d e r  p a y m e n t  to a 
s u c c e s s f u l  p l a i n t i f f  in a su i t  b r o u g h t  u n d e r  this s e c­
ti o n  of r e a s o n a b l e  a t t o r n e y  fees at t r i a l  a n d  o n  a p­
peal, by  the g o v e r n i n g  body, or p u b l i c  b o d y  of w h i c h  it 
is a p a r t  or to w h i c h  it r e p o r t s .  O R S , sec. 192.- 
680(1),

This r e m e d y  m a y  be o f f e r e d  b e c a u s e  it w o u l d  be v e r y  u n l i k e l y  
that a p l a i n t i f f  c o u l d  p r o v e  " a c t u a l  d a m a g e s "  for a v i o ­
la t i o n  o f  the law.

The law a l s o  p r o v i d e s  that if the v i o l a t i o n  w a s  a " r e s u l t  of 
w i l f u l  m i s c o n d u c t  b y  a n y  m e m b e r  or m e m b e r s  of  the g o v e r n i n g  
body, th a t  m e m b e r  or m e m b e r s  s h a l l  b e  j o i n t l y  a n d  s e v e r a l l y  
l i a b l e  to the g o v e r n i n g  b o d y  . . . for the a m o u n t  p a i d  u n ­
der s u b s e c t i o n  (1)."

Fi n a l l y ,  the O r e g o n  law p r o v i d e s  th a t  "t h e  p r o v i s i o n s  of 
this s e c t i o n  s h a l l  be the e x c l u s i v e  r e m e d y  f o r  an a l l e g e d  
v i o l a t i o n  of  O R S  1 9 2 .610 - 1 9 2 . 6 9 0 . "

I b e l i e v e  it is a c c u r a t e  to n o t e  t h a t  n e i t h e r  C a l i f o r n i a  n o r  
O r e g o n  w i l l  v o i d  a l e g i s l a t i v e  A c t  for a v i o l a t i o n  of t heir 
o p e n  m e e t i n g s  laws. T h e  laws a l s o  s u g g e s t  th a t  s a n c t i o n s  
again,' : m e m b e r s  w h o s e  c o n d u c t  is w i l f u l  is a p r o p e r  r e ­
co u r s e  .

In a d d i t i o n ,  I h a v e  r e v i e w e d  a b o u t  h a l f  of the laws of the 
o t h e r  states. S i n c e  s o m e  k i n d . o f  p a t t e r n  a p p e a r s  in the 
laws of the s t a t e s  that I did r e v i e w ,  I d i s c o n t i n u e d  the 
revi e w .  L e t  m e  m a k e  some o b s e r v a t i o n s  a b o u t  the laws and 
then o f f e r  the i n d i v i d u a l  a n a l y s e s  of the s t a t e s  f r o m  
A l a b a m a  t h r o u g h  M i s s o u r i .

First, a n d  I t h i n k  this is s i g n i f i c a n t ,  I f o u n d  no  c a s e  
w h e r e  an A c t  o f  a l e g i s l a t u r e  w a s  a v o i d e d .  It a p p e a r s  that 
no a c t i o n  w a s  a v o i d e d  (or c h a l l e n g e d  u n t i l  A b o o d ) w h e r e  the 
v i o l a t i o n  w a s  b a s e d  o n l y  on the a c t i o n s  o f  a c o m m i t t e e  or 
s u b c o m m i t t e e  of the l e g i s l a t i v e  body.

T h e r e  is some l o g i c  to this point. W h i l e  c o m m i t t e e  r e c o m­
m e n d a t i o n s  a r e  useful, a m e m b e r  m a y  v o t e  for or a g a i n s t  f i­
nal  p a s s a g e  b a s e d  on or in s p i t e  of r e c o m m e n d a t i o n s  of a 
c o m m i t t e e .  W h a t  one c o m m i t t e e  d o e s  m a y  be  d i s r e g a r d e d  b y  a 
s u b s e q u e n t  c o m m i t t e e  or u s e d  for e n t i r e l y  d i f f e r e n t  reasons.
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It s h o u l d  not f o l l o w  that the a c t i o n  b y  a c o m m i t t e e  v i t i a t e s  
the f i n a l  l e g i s l a t i v e  action.

In p r o b a b l y  e v e r y  state, state c o n s t i t u t i o n s  w i l l  r e q u i r e  
v o t e s  on f i nal e n a c t m e n t  to be public. W h e t h e r  a d i s r e g a r d  
of c o m m i t t e e  a c t i o n  that v i o l a t e s  o p e n  m e e t i n g  c o n c e p t s  (if 
f i n a l  a c t i o n  is open) is a s e r i o u s  l o o p h o l e  or an u n f o r t u­
nat e  e x p e c t a t i o n  m a y  be d e b a t a b l e  but it a p p e a r s  to e x p l a i n  
w h y  the a p p l i c a t i o n  of open m e e t i n g  c o n c e p t s  to l e g i s l a t i v e  
a c t i o n  does n o t  r e s u l t  in the a v o i d a n c e  of the f i n a l  l e g i s­
la t i v e  action. T h e  l e g i s l a t u r e  s h o u l d  h a v e  the p o w e r  to 
cure the d e f e c t s  in l e g i s l a t i o n  c a u s e d  b y  a c o m m i t t e e  of the 
l eg i s l a t u r e .

W h i l e  the se n a t e  and the h o u s e  e a c h  s e e m  to ha v e  t heir o w n  
d i f f e r e n t  ideas a b out the a m o u n t  of d e b a t e  r e q u i r e d  for 
a d o p t i o n ,  it is q u ite d i f f e r e n t  for a c o u r t  to o r d e r  the 
l e g i s l a t u r e  to en g a g e  in " s u b s t a n t i a l ,  de novo, i n d e p e n d e n t  
and p u b l i c  r e c o n s i d e r a t i o n  of t h o s e  s u b s t a n t i v e  m a t t e r s  p r e­
v i o u s l y  d i s c u s s e d  in p r i v a t e . "  T h a t  r e m e d y  was r e q u e s t e d  in 
A b o o d  v. L e a g u e  of W o m e n  V o t e r s  of A l a s k a , 743 P . 2d 333, 334 
( A l a s k a  1987).

The a m o u n t  of de b a t e  r e q u i r e d  to c u r e  a v i o l a t i o n  is the 
k i n d  of q u e s t i o n  that the courts w o u l d  b e  r e q u i r e d  to a d­
dress if a v i o l a t i o n  b y  a c o m m i t t e e  is p e r m i t t e d  to taint 
the f i n a l  l e g i s l a t i v e  a c t i o n  fatally. If  I am c o r r e c t  that 
o n l y  v i o l a t i o n s  b y  the e n a c t i n g  b o d y  w i l l  cause a c t i o n  to b e  
void, the cure for v i o l a t i o n s  is n o t  a p r o b l e m  s i n c e  n o  v i o­
la t i o n  b y  the l e g i s l a t u r e  i t s e l f  w i l l  (or can) occur.

F i n a l l y ,  an a n a l y s i s  of state laws. W h i l e  it has b e e n  s u g­
g e s t e d  (by the H o u s e  R e s e a r c h  A g e n c y  r e p ort) that e a c h  s t a t e  
has a n  o p e n  m e e t i n g  law, it is far f r o m  tr u e  that the c i t a­
tions o f f e r e d  p r o v e  th a t  the l e g i s l a t u r e s  h a v e  u n i f o r m l y  
s u b j e c t e d  t h e m s e l v e s  to s u c h  laws. A n d  let m e  n o t e  a l s o  
that this s t u d y  w a s  do n e  10 m o n t h s  ago; it m i g h t  b e  a l i t t l e  
dated.

A l a b a m a .  I c o u l d  find no laws at the c i t a t i o n  s u g g e s t e d  in 
the H R  report. T i t l e  13 has b e e n  r e p e a l e d .  No e n t r i e s  in 
the i n d e x  for the topic.

A r i z o n a .  Sec. 38.431. A p p l i e s  to the l e g i s l a t u r e .  Nc c a s e  
in a n n o t a t i o n  a p p ears to ha v e  c h a l l e n g e d  l e g i s l a t i v e  v i o l a­
tions. O n l y  a p p l i e s  w h e n  a q u o r u m  is p r e s e n t  a c c o r d i n g  to 
A G  o p i n i o n .  C o u r t  m a y  impose a fi n e  of n o t  to e x c e e d  $500.
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Sec. 431.07. P u b l i c  b o d y  m a y  n o t  e x p e n d  p u b l i c  m o n e y  to d e­
fen d  a c t i o n  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  Sec. 431.07. E i­
ther h o u s e  of l e g i s l a t u r e  m a y  e x e m p t  i t s e l f  b y  a d o p t i o n  of 
r u l e  or p r o c e d u r e .  Sec. 431 . 0 8 ( B ) .  D o e s  n o t  a p p l y  to c o n­
fe r e n c e  c o m m i t t e e s  of l e g i s l a t u r e  or a n y  caucus.
Sec. 4 3 1 . 0 8 ( A ) ;  c o n f e r e n c e  c o m m i t t e e s  s h all n o n e t h e l e s s  be 
open.

A r k a n s a s .  C i t a t i o n  i n c orrect: see A.C.A. 25.19.101 et sea. 
O p e n  m e e t i n g s  s e c t i o n  does n o t  a p p l y  to the legi s l a t u r e .
Sec. 25. 1 9 . 1 0 6 .  M i s d e m e a n o r  p e n a l t y  for v i o l a t i o n s  of $200 
or 30 days (sec. 2 5 . 2 9 . 1 0 4 ) .  A c t i o n  t a k e n  n o t  v o i d  u n l e s s  
a d o p t e d  at a p u b l i c  m e e t i n g .  Sec. 25.19.106.

C a l i f o r n i a .  C i t a t i o n  g i v e n  (sec. 11120 et s e q . , Cal. G o v ' t  
Code) a p p l i e s  o n l y  to e x e c u t i v e  b r a n c h  a g e n c i e s .  See a bove 
f or c o m m e n t s  o n  s e c t i o n s  a p p l i c a b l e  to the l e g i s lature.

C o l o r a d o .  C.R.S. sec. 24.6.401 et seq. A p p l i e s  to the l e g­
isla t u r e .  Sec. 24.6.402. Does n o t  a p p l y  to " c h a n c e  m e e t i n g  
or s o c i a l  g a t h e r i n g  at w h i c h  d i s c u s s i o n  of p u b l i c  b u s i n e s s  
is n o t  the c e n t r a l  p u r p o s e . "  Sec. 2 4 . 6 . 4 0 2 ( 2 . 1 ) .  P r o­
v i s i o n s  o n  i n v a l i d i t y  m a y  n o t  a p p l y  to the leg i s l a t u r e :  "(4) 
N o  r e s o l u t i o n ,  rule, r e g u l a t i o n ,  o r d i n a n c e ,  or formal a c t i o n  
of a b o a r d ,  c o m m i t t e e ,  c o m m i s s i o n ,  or o t h e r  p o l i c y - m a k i n g  or 
r u l e - m a k i n g  b o d y  s h a l l  be v a l i d  u n l e s s  t a k e n  or m a d e  at a 
m e e t i n g  that m e e t s  the r e q u i r e m e n t s  . . . "  N o t e  that w h i l e  
it a p p l i e s  to a c o m m i t t e e  in the l e g i s l a t u r e ,  a c o m m i t t e e  is 
n o t  a p o l i c y  m a k i n g  body.

C o n n e c t i c u t .  G.S.C. sec. 1.21. A p p e a r s  to a p p l y  to the 
l e g i s l a t u r e .  Sec. 1.21(a). E s t a b l i s h e s  n o t i c e ;  has no p r o­
v i s i o n  e x p l i c i t l y  e s t a b l i s h i n g  a p p l i c a t i o n  to the l e g i s l a­
t u r e  or  p r o v i d i n g  for the i m p l i c a t i o n s  of v i o l a t i o n s  (even 
as to e x e c u t i v e  b r a n c h  age n c i e s ) .

D e l a w a r e .  29 D.C.A. sec. 10001 et s e q . I n c l u d e s  l e g i s l a­
ture. Sec. 10002. " A n y  a c t i o n  t a k e n  at a m e e t i n g  in v i o­
l a t i o n  of  this c h a p t e r  m a y  be v o i d e d  b y  the C o u r t  of C h a n­
cery"  w i t h i n  60 days o f  n o t i c e  of the a c t i o n  but not m o r e  
t h a n  6 m o n t h s  f r o m  the action. Sec. 10005(a). No a n n o­
tat i o n s  r e g a r d i n g  v i o l a t i o n s  b y  the l e g i s l a t u r e .

F l o r i d a .  Ch. 286, F.S. at 011. Do e s  n o t  a p p l y  to the l e g­
islature. Sec. 2 8 6 . 0 1 1 ( 1 ) .  D i d  n o t  d e t e r m i n e  w h e t h e r  o t her 
l a w  a p p l i e s  to the l e g i s lature.
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Georgia. O.C.G. sec 50-14-1 et seq. N o t  a p p l i c a b l e  to the 
l e g i s l a t u r e .

Hawaii. H.R.S. sec. 92.3. Do e s  n o t  a p p l y  to the l e g i s l a­
ture. Sec. 92.10; rather, w i l l  b e  s u b j e c t  to r u les a d o p t e d  
b y  the l e g i s l a t u r e  (I h a v e  not f o u n d  s u c h  r u l e s ) . E x e c u t i v e  
a c t i o n  v o i d a b l e  o n  " p r o o f  of w i l l f u l  v i o l a t i o n . "  Sec. 92.- 
11.

Idaho. I.C. sec. 6 7 - 2 3 4 0  et seq. G e n e r a l  s e c t i o n s  do not 
a p p l y  to the l e g i s l a t u r e .  S e c . 2341 . O p e n  l e g i s l a t i v e  
m e e t i n g s  r e q u i r e d .  Sec. 2346. C u r i o u s l y ,  there is no 
s t a t u t o r y  a u t h o r i z a t i o n  for a n y  e x e c u t i v e  s e s s i o n  by l e g i s­
lativ e  c o m m i t t e e s :  "All m e e t i n g  . . . s h a l l  be o p e n  at all 
times"; I s u g g e s t  the s e c t i o n  c a n n o t  be  t a k e n  seriously. 
A c t i o n  t a k e n  at a m e e t i n g  that v i o l a t e s  the s e c t i o n s  is n u l l  
a n d  v o i d .  No c a s e s  c o n s t r u i n g  s t a t u t e  in c o n t e x t  of suit 
a g a i n s t  l e g i s l a t u r e  for its v i o l a t i o n .

Illin o i s .  102 111. A.S. sec. 41 et seq. I n c l u d e s  " l e g i s l a­
tive . . . b o d i e s  of the s t a t e  . . . e x c e p t  the G e n e r a l  A s­
se m b l y  a n d  c o m m i t t e e s  or c o m m i s s i o n s  t h e r e o f . "  Sec. 41.02. 
D i d  n o t  f i n d  a n y  s p e c i f i c  s e c t i o n s  a p p l y i n g  to the l e g i s l a­
ture.

Indiana. B . I . S . A .  sec. 5 - 1 5 - 1 . 5 - 1 .  A p p e a r s  to a p p l y  to the 
l e g i s l a t u r e .  Sec. 5 - 1 4 - 1 . 5 - 2 ( a ) . N o t i c e  r e q u i r e m e n t  do not 
a p p l y  to the l e g i s l a t u r e .  Sec. 5 - 1 4 - 1 . 5 - 5 ( g ) . C i t i z e n  m a y  
e n j o i n  a c t i o n  t a k e n  at an e x e c u t i v e  s e s s i o n  or to d e c l a r e  
v o i d  a c t i o n  in v i o l a t i o n  o f  noti.ee r e q u i r e m e n t s  (not a p p l i c­
able to l e g i s l a t u r e ) .  Sec. 5 - 1 4 - 1 . 5 - 7 ( a ) . C o u r t  m a y  a w a r d  
costs a n d  a t t o r n e y  fees if a c t i o n  w a s  k n o w i n g  a n d  i n t e n t i o n­
al. Sec. 5-14 - 1 . 5 - 7 (f ).

Iowa. T h e  c o r r e c t  c i t a t i o n  is c h a p t e r  21 in the 1987 code. 
T h e  c h a p t e r  does n o t  a p p l y  to the l e g i s l a t u r e .  R e m e d i e s  
i n c l u d e  a s s e s s m e n t  of fines of $100 to $500 for p a r t i c i­
pants; n o  fines for a p e r s o n  w h o  v o t e d  a g a i n s t  the v i o l a t i n g  
m e e t i n g  o r  a c t e d  in g o o d  f a i t h  or in r e l i a n c e  of legal a d­
vice. Sec. 2 1.6(3). C o s t s  a n d  a t t o r n e y  fees for p r e v a i l i n g  
p a r t y  w h o  e s t a b l i s h e s  the v i o l a t i o n .  Sec. 21.6(3). V o i d s  
the a c t i o n  t a k e n  in v i o l a t i o n  if the ca s e  is b r o u g h t  w i t h i n  
six m o n t h s  of the a c t i o n  o n  a d e t e r m i n a t i o n  that the p u b l i c  
i n t e r e s t  in the e n f o r c e m e n t  of the o p e n  m e e t i n g  p o l i c y  o u t­
we i g h s  the p u b l i c  i n t e r e s t  in s u s t a i n i n g  the v a l i d i t y  of the 
a c t i o n  taken; d o e s n ' t  a p p l y  to an a c t i o n  r e g a r d i n g  the i s s u­
ance of b o n d s  or o t h e r  i n d e b t e d n e s s  of a g o v e r n m e n t a l  b o d y
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if a p u b l i c  h e a r i n g ,  elect i o n ,  or p u b l i c  sa l e  has b e e n  held. 
The c o u r t  m a y  r e m o v e  an i n d i v i d u a l  w h o  h a s  e n g a g e d  in two 
p r i o r  v i o l a t i o n s  in w h i c h  d a m a g e s  w e r e  a s s e s s e d  d u r i n g  the 
m e m b e r ' s  tfrm. M a y  i s s u e  a m a n d a t o r y  i n j u n c t i o n  p u n i s h a b l e  
by c i v i l  contempt. I g n o r a n c e  is no defense.

K a n sas. 75 K.S.A. sec. 4317 et seq. A p p e a r s  to a p p l y  to the 
l e g i s l a t u r e .  Sec. 4318. V i o l a t o r s  s u b j e c t  to a 5500 c i vil 
p e n a l t y .  A n y  b i n d i n g  a c t i o n  t a k e n  in v i o l a t i o n  is v o i d a b l e  
in an  a c t i o n  b r o u g h t  b y  the a t t o r n e y  g e n e r a l  or c o u n t y  a t­
torney. Sec. 4320. C o u r t  m a y  a w a r d  c o s t s  a n d  a t t o r n e y  
fees. E x c e p t i o n s  for i m p e a c h m e n t  are made. Sec. 4318. O n e  
a n n o t a t i o n  says that t here was no  " a u t h o r i t y  for p r i v a t e  
i n d i v i d u a l  to b r i n g  a c t i o n  to v o i d  acts p e r f o r m e d  in v i o l a­
tio n  o f  o p e n  m e e t i n g s  law. S t o l d t  v. C i t y  of  T o r o n t o , 678 
P . 2d 153 (Kansas 1984). U n a n n o u n c e d  g a t h e r i n g  p r i o r  to o f­
fi c i a l  m e e t i n g  v i o l a t e s  the law. C o g g i n s  v. P u b l i c  E m p l o y e e  
R e l a t i o n s  B o a r d , 581 P . 2d 817.

K e n t u c k y .  K R S  61.805. A p p e a r s  to a p p l y  to the l e g i s l a t u r e .  
Sec. 6 1 . 8 0 5 ( 2 ) ,  but w i t h  some " e x c e p t i o n s " :  " c o m m i t t e e s  of
the g e n e r a l  a s s e m b l y  o t h e r  than s t a n d i n g  c o m m i t t e e s " .  Sec. 
6 1 . 8 1 0 ( 9 ) .  C o u r t s  m a y  e n f o r c e  by  i n j u n c t i o n .  Sec. 61.845. 
C u r i o u s l y ,  t h o u g h  there are p a g e s  of  a n n o t a t i o n s  of o p i n i o n s  
of the a t t o r n e y  g e n e r a l  as w e l l  as c o urt d e c isions, no case 
i n v o l v e s  the l e g i s l a t u r e .

L o u i s i a n a .  RS 42.5 is the law; a 1981 a m e n d m e n t  d e l e t e d  the
l a n g u a g e  that e x e m p t e d  the l e g i s l a t u r e  in those w o r d s  b u t
the w o r d s  n o w  u s e d  do n o t  i n c l u d e  the legi s l a t u r e .
Sec. 4 2 . 4 . 2 ( 2 ) .  A  s p e c i f i c  s e c t i o n  a u t h o r i z e s  c l o s e d  or e x­
ec u t i v e  s e s s i o n s  of l e g i s l a t i v e  h o u s e s  a n d  c o m m i t t e e s .  Sec. 
42.6.2. T h e  l a w  al s o  e x e m p t s  " c h a n c e  m e e t i n g s ,  so c i a l  
g a t h e r i n g s ,  or o t h e r  g a t h e r i n g s  at w h i c h  o n l y  p r e s e n t a t i o n s  
are m a d e  to m e m b e r s  of the l e g i s l a t u r e  or m e m b e r s  of e i t h e r  
h o u s e  t h e r e o f  or of a n y  c o m m i t t e e  or s u b c o m m i t t e e  if no v o t e  
or o t h e r  action, i n c l u d i n g  f o r m a l  or . n f o r m a l  p o l l i n g  of 
m e m b e r s ,  is t a k e n . "  Sec. 4 2 . 6.2(C). T h e  l e g i s l a t u r e  is e x­
e m p t e d  f r o m  r e q u i r e m e n t  a p p l i c a b l e  to e x e c u t i v e  a g e n c y  that 
m e e t i n g s  for the y e a r  be a n n o u n c e d  at the b e g i n n i n g  of the 
year. Sec. 42.7. S u its to v o i d  a c t i o n  m u s t  be f i l e d  w i t h i n  
60 days of the action.

Maine. 1 M R S A  sec. 401 et seq. A p p l i e s  to the legi s l a t u r e .
Sec. 402.2. F o r  v i o l a t i o n s  of the policy: "If a n y  b o d y  or
a g e n c y  a p p r o v e s  a n y  o r d i n a n c e s ,  orders, rules, r e s o l u t i o n s ,  
r e g u l a t i o n s ,  c o n t r a c t s ,  a p p o i n t m e n t s  or o t h e r  o f f i c i a l
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a c t i o n  in an e x e c u t i v e  session, this a c t i o n  s hall be i l l e g a l  
a n d  the o f f i c i a l s  r e s p o n s i b l e  s h all be  s u b j e c t  to the p e n­
alt i e s  h e r e i n a f t e r  p r o v i d e d " .  I n o t e  that " A c t s "  are n o t  
i n c l u d e d .  T h e  p e n a l t y  is a c l a s s  E crime, p r o b a b l y  a m i s ­
deme a n o r .  N o  c a s e  e x a m i n e s  a c h a l l e n g e  to a l e g i s l a t i v e  
e n a c t m e n t .

M a r y l a n d .  76A A . C . M . ,  sec. 7 et s e q . , r e o r g a n i z e d  as 10
A . C . M . ,  501 et seq. in the 1984 edition. R e g a r d i n g  e n f o r c e­
ment, the law says: . . . the c o u r t  m a y  d e c l a r e  v o i d  a n y  
f i n a l  a c t i o n  t a k e n  at a m e e t i n g  h e l d  in w i l f u l  v i o l a t i o n  of 
[the law] if the c o u r t  finds no  o t h e r  r e m e d y  w o u l d  be a d e­
qua t e  u n d e r  the c i r c u m s t a n c e s .  H o w e v e r ,  the a c t i o n  o f  a p u b­
lic b o d y  m a y  n o t  be  v o i d e d  b e c a u s e  of the v i o l a t i o n  . . .  by 
a n y  o t h e r  p u b l i c  b o d y . "  Sec. 10- 5 1 0 ( a ) ( 2 ) ;  sec. 10-510(e) 
a u t h o r i z e s  i n j u n c t i o n s  or o t h e r  a p p r o p r i a t e  relief. T h e  
s e c t i o n  s p e c i f i c a l l y  e x c l u d e s  a c t i o n s  a p p r o p r i a t i n g  p u b l i c  
funds, l e v y i n g  taxes, or p r o v i d i n g  for the i s s u a n c e  of 
bonds, n o t e s ,  or e v i d e n c e s  of p u b l i c  o b l i g a t i o n  f r o m  the 
a u t h o r i t y  o f  the c o u r t  to v o i d  act i o n s .  Sec. 1 0 - 5 1 0(a). No 
ca s e  e x a m i n e s  a c h a l l e n g e  to a l e g i s l a t i v e  e n a c tment.

M a s s a c h u s e t t s .  3 0 A  M . G . L . A .  sec. 11A . Does n o t  a p p l y  to 
the g e n e r a l  c o u r t  ( l e g i s l a t u r e )  or the c o m m i t t e e s  or r e c e s s  
c o m m i t t e e s  of  the g e n e r a l  court. Sec. 11A .

M i c h i g a n .  M i c h i g a n  h a s  a c o n s t i t u t i o n a l  p r o v i s i o n  r e q u i r i n g  
o p e n  m e e t i n g  u n l e s s  the p u b l i c  w e l f a r e  r e q u i r e s  o t h e r w i s e .  
Art. 4, sec. 20. T h e  c u r r e n t  c i t a t i o n  to the g e n e r a l  l a w  is 
15 M . C . L . A .  sec 261 et s e q . " P u b l i c .b o d y "  is d e f i n e d  as 
" a n y  s t a t e  . . . l e g i s l a t i v e  . . . body, i n c l u d i n g  a . . . 
c o m m i t t e e ,  s u b c o m m i t t e e  . . . e m p o w e r e d  by  the state c o n s t i­
tu t i o n  . . .  to e x e r c i s e  g o v e r n m e n t a l  . . . a u t h o r i t y  . . .
." Sec. 1 5 . 2 6 2 ( a ) ;  u n d e r  1 5 . 262(d), " d e c i s i o n "  i n c l u d e s  a 
" v o t e  . . . u p o n  a . . . b i l l  . . . "  A t t o r n e y  G e n e r a l  
o p i n i o n s  a r e  c o n s i s t e n t  t h a t  c o m m i t t e e  a c t i o n  is covered. A  
r e e n a c t m e n t  c o m p l y i n g  w i t h  the act c u r e s  a p r i o r  e n a c t m e n t  
that w a s  d e f i c i e n t ;  the e f f e c t i v e  date is on the r e e n a c t­
ment. Sec. 15.270. No c a s e  a d d r e s s e s  a c h a l l e n g e  to a l e g­
is l a t i v e  e n a c t m e n t .

M i n n e s o t a .  M.S. 4 7 1.705. Does not a p p l y  to the l e g i s l a­
ture.

M i s s i s s i p p i .  N o t  r e v i ewed.



S e n a t o r  A r l i s s  S t u r g u l e w s k i  
P a g e  9
J a n u a r y  26, 1989

M i s s o u r i .  M . R . S . ,  sec. 6 1 0 . 0 1 0  et seq. A p p l i e s  to the l e g­
islat u r e .  Sec. 610.01 0 ( 2 ) .  V i o l a t i o n s  i n c l u d e  i n j u n c t i v e
relief. Sec. 6 1 0 . 0 2 7 ( 1 ) .  C i v i l  f i nes of not m o r e  than $100 
a r e  a u t h o r i z e d .  Sec. 6 1 0 . 0 2 7 ( 3 ) .  A c t i o n s  m a y  v o i d  the 
a c t i o n  on e v i d e n c e  that the g o v e r n m e n t a l  b o d y  v i o l a t e d  the 
s e c t i o n  "if the c o urt f inds u n d e r  the f a cts of the p a r t i c u­
lar c a s e  that the p u b l i c  i n t e r e s t  in the e n f o r c e m e n t  of the 
p o l i c y  . . . o u t w e i g h s  the p u b l i c  i n t e r e s t  in s u s t a i n i n g  the 
v a l i d i t y  of the a c t i o n  t a k e n  at the c l o s e d  m e e t i n g ,  record, 
or v o t e . "  Sec. 6 1 0 . 0 2 7 ( 4 ) .  I n j u n c t i v e  r e l i e f  is a u­
thorized. Sec. 610.030. No  a n n o t a t i o n  a p p l i e s  a c h a l l e n g e
to a l e g i s l a t i v e  e n a ctment.

If I m a y  be of f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.
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