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A BILL 

FOR AN ACT ENTITLED

1 "An Act requiring  the Department of Community and  Regional Affairs to establish and

2 evaluate a pilot mediation project for landlord-tenant disputes arising u nder  the Uniform

3 Residential Landlord and Tenant Act; and  providing for an effective date."

4 BE IT ENACTED BY TH E  LEGISLATURE O F TH E  STATE O F  ALASKA:

5 * Section 1. LANDLORD-TEN ANT MEDIATION PROJECT, (a) A landlord-tenant mediation

6 project is established to determine whether mediation may profitably resolve disputes between landlords

7 and tenants arising under the Uniform Residential Landlord and Tenant Act (AS 34.03). In order to

8 determine whether the best interests of the parties can be served by mediation, the Department of

9 Community and Regional Affairs shall

10 (1) establish a mediation project using mediators to mediate landlord-tenant disputes; the

11 pilot mediation project shall be located in and serve residents of the Fourth Judicial District of the state;

12 and

13 (2) evaluate the mediation project established under (1) of this subsection; the evaluation

14 must measure
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1 (A) the success of the project in terms of its ability to promote and serve the best

2 interests of the parties;

3 (B) the satisfaction of the legitimate and appropriate needs o f  the persons who

4 participate in the project;

5 (C) the project’s efficiency;

6 (D) the project’s economy; and

7 (E) whether the project has reduced litigation relating to landlord-tenant disputes.

8 (b) In establishing the mediation project under (a) of this section, the Department of Community

9 and Regional Affairs shall

10 (1) adopt regulations for the initial contact and for the mediation orientation session that

11 describe the process and purpose of mediation and inform the parties o f  their rights and the scope and

12 purpose of the project before mediation begins;

13 (2) consult with other states to determine their experiences with mediation and to obtain

14 their recommendations relating to mediation disputes; and

15 (3) develop a list of qualifications for persons who may serve as mediators, including

16 persons who volunteer to serve as mediators.

17 (c) A landlord or a tenant may seek to mediate disputes between the parties as to the disposition

18 of an obligation of either of them arising out of a rental agreement.

19 (d) Mediation shall be conducted between a landlord and a tenant who agree to the mediation.

20 Mediation may be conducted informally as a conference, or by telephone, or by a series of conferences,

21 as determined by the mediator. The parties to the mediation shall attend.

22 (e) If  the mediator determines that mediation efforts are unsuccessful, the mediator shall

23 terminate mediation and notify the parties that mediation efforts have failed. Thereafter, the parties may

24 seek to use other remedies provided by law.

25 (f) Mediation conferences under the landlord-tenant mediation project are confidential. The

26 mediator may not submit recommendations to a court about the disposition of the dispute.

27 * Sec. 2. PROJECT EVALUATION. The Department of Community and Regional Affairs shall

28 complete the evaluation required under sec. 1(a)(2) of this Act and report the evaluation to the legislature

29 by February 1, 1993.

30 * Sec. 3. MEDIATION BY AGREEMENT. In addition to the provisions of AS 34.03.020(a), a

31 landlord and tenant may include in a rental agreement a clause or condition authorizing mediation of
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1 landlord-tenant disputes under sec. 1 of this Act.

2 * Sec. 4. USE OF MONEY FROM OTHER SOURCES. The Department of Community and

3 Regional Affairs, or any person with whom the department contracts to fulfill the department’s duties

4 under this Act, shall apply for federal money and may apply for money from other sources that may be

5 available for a landlord-tenant mediation project. The receipt and expenditure of money under this

6 section not covered by appropriation is subject to AS 37.07.080(h).

7 * Sec. 5. This Act is repealed February 1, 1993.

8 * Sec. 6. This Act takes effect July 1, 1991.
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f l I E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

WALTER J. HICKEL, GOVERNOR

□  P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

F e b r u a r y  28, 199 1

P O S I T I O N  P A P E R

REF:  C S S B  63

S P O N S O R :  S E N A T O R  F A H R E N K A M P

P R O G R A M  E F F E C T S  OF B I L L

T h i s  bill w o u l d  p r o v i d e  a s o r e l y  n e e d e d  a l t e r n a t i v e  to full  
l i t i g a t i o n  of L a n d l o r d - T e n a n t  c o m p l a i n t s .  T h e r e  h a s  b e e n  a 
v e r y  s u b s t a n t i a l  i n c r e a s e  in L a n d l o r d - T e n a n t  p r o b l e m s  
t h r o u g h o u t  the s t a t e  w i t h  no fair  and c o s t - e f f e c t i v e  m e t h o d  of 
r e s o l u t i o n  a v a i l a b l e .  The r e s u l t  m a y  r ang e f r o m  u n f a i r  h o u s i n g  
c o s t s  to those wh o  are the l e a s t  a b l e  to p a y  a n d w i t h  le s s 
a b i l i t y  to p u r s u e  r e s o l u t i o n  of a d i s p u t e ,  to an i n c r e a s e  in 
h o m e l e s s n e s s .

C O M M E N T S

The  D e p a r t m e n t ,  t h r o u g h  its r ol es  as the o f f i c i a l  s t a t e  
H o m e l e s s n e s s  C o n t a c t  and C o o r d i n a t i o n  a ge nc y,  as we ll  as h a v i n g  
the r e s p o n s i b i l i t y  of a wi d e range of h o u s i n g  g r a n t  and  lo an  
p r o g r a m s ,  has  b e c o m e  i n c r e a s i n g l y  a w a r e  of the ne e d to d e v e l o p  
m o r e  p r o g r a m s  and s e r v i c e s  w h i c h  o f f e r  p r e v e n t i o n  a s s i s t a n c e .  
L a n d l o r d - t e n a n t  m e d i a t i o n  p r o g r a m s  ar e n o w  b e i n g  use d m o r e  
f r e q u e n t l y  and s u c c e s s f u l l y ;  in a re ce nt  r e p o r t  to C o n g r e s s  
f o r t y - t w o  h o m e l e s s n e s s  p r e v e n t i o n  p r o g r a m s  in te n s t a t e s  were  
r e v i e w e d  and t w o - t h i r d s  of th e m u t i l i z e d  l a n d l o r d - t e n a n t  
m e d i a t i o n  s e r v i c e  p r o g r a m s .  In m a n y  c a s e s  d i s p u t e s  b e t w e e n  
t e n a n t s  and their l a n d l o r d s  ca n be s e t t l e d  t h r o u g h  m e d i a t i o n  
w i t h o u t  r e s o r t i n g  to c o s t l y  l e g a l  a c t i o n s .  M e d i a t i o n  c a n  thus 
be h e l p f u l  for d e t e r r i n g  a l a n d l o r d  f r o m  e v i c t i n g  a t e n a n t  and 
ca n  a l s o  k e e p  a ban k f r o m  f o r e c l o s i n g  on a h o m e o w n e r .  In the 
C o n g r e s s i o n a l  study, e v i c t i o n s  w e r e  p r e v e n t e d  in m o r e  t ha n half 
of the c a s e s  wo r ked . In m o s t  c a se s ,  d e m o n s t r a t i o n  or p i l o t  
p r o g r a m s  w e r e  f i r s t  u t i l i z e d  to b e s t  d e t e r m i n e  a p r e f e r r e d  
a p p r o a c h  to i d e n t i f i e d  nee ds .
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P o s i t i o n  P a p e r  - C S S B  63 
F e b r u a r y  28, 1991  
P a g e  Two

The D e p a r t m e n t ' s  1988 R u r a l  H o u s i n g  N e e d s  A s s e s s m e n t  S t u d y  
c l e a r l y  d e m o n s t r a t e d  that o v e r c r o w d i n g  (more than three to four 
g e n e r a t i o n s  in a s i n g l e  h o u s e h o l d )  is a c o m m o n  p r o b l e m  in 
A l a s k a ,  e s p e c i a l l y  a m o n g  l o w  to m o d e r a t e  i nc o m e  h o u s e h o l d s ,  and 
p r o j e c t i o n s  a r e  fo r a s u b s t a n t i a l  e s c a l a t i o n  of thi s pr ob le m.  
This, c o u p l e d  w i t h  the f a c t  that l o w - i n c o m e  h o u s i n g  is 
d e c r e a s i n g ,  e x a s p e r a t e s  i n d i v i d u a l ' s  n e ed s to be ab l e to 
u t i l i z e  m e d i a t i o n  s e r v i c e s  b e c a u s e  l i t a g a t i o n  is no t p ro ba b l e .

For a v a r i e t y  of r e a s o n s ,  l a n d l o r d - t e n a n t  p r o b l e m s  have  
i n c r e a s e d  s u b s t a n t i a l l y  an d b e c a u s e  of i n c r e a s e d  c a s e - l o a d s  and 
a s s o c i a t e d  c o s t s ,  n o r m a l  a v e n u e s  of r e s o l u t i o n  ( A la sk a L e g a l  
S e r v i c e s ,  J u d i c i a l  C o u n c i l ,  C o n s u m e r  P r o t e c t i o n ,  e tc. ) ar e not 
as a v a i l a b l e .  The O m b u d s m a n  O f f i c e  has f e w  s o u r c e s  to d i r e c t  
r e f e r r a l s  to an d f e e l s  that m a n y  su ch  c a s e s  n o w  l o d g e d  in Small 
C l a i m s  C o u r t  c o u l d  be t a k e n  c a r e  of t h r o u g h  m e d i a t i o n  at a 
s u b s t a n t i a l  s a v i n g s .  At  the s a m e  time, o p i n i o n  w a s  e x p r e s s e d  
t h a t  it is p r o b a b l e  t h a t  an i n c r e a s e  in the nu m be r of c a s e s  n o w  
not b e i n g  p u r s u e d  m a y  be se e n if the l e s s  i n t i m i d a t i n g  
M e d i a t i o n - b y - T e l e c o n f e r e n c e  m e t h o d  w e r e  used  and if c o s t l y  
l i t a g a t i o n  w e r e  n o t  the o n l y  a v e n u e  of p u r s u i t  for this m o s t  
a t - r i s k  s e g m e n t  of the p o p u l a t i o n .

M E T H O D O L O G Y

T h r o u g h  the use  of a h a l f - t i m e  p o s i t i o n  the D e p a r t m e n t  w o u l d  
f i r s t  d e v e l o p ,  p r o m u l g a t e  and a d o p t  r e g u l a t i o n s  d e t a i l i n g  the 
m e d i a t i o n  p r o c e s s ,  d e v e l o p  an R F P  t h r o u g h  w h i c h  an a p p r o p r i a t e  
m e d i a t i o n  s e r v i c e  m a y  be c o n t r a c t e d  to p e r f o r m  the r e q u i r e d  
s e r v i c e s ,  and  a d m i n i s t e r  the p r o j e c t  a c c o r d i n g  to s t a t ut e.

The c o n t r a c t e d  m e d i a t o r  w o u l d  p e r f o r m  the r e q u i r e d  s e r v i c e s  
over a test p e r i o d  d e t e r m i n e d  n e c e s s a r y  to e s t a b l i s h :

1) the s u c c e s s  of the p r o j e c t  in te rms of its a b i l i t y
to p r o m o t e  and  s e r v e  the be st  i n t e r e s t s  of the 
pa r t i e s ;

2) the s a t i s f a c t i o n  of the l e g i t i m a t e  an d  a p p r o p r i a t e  
n e e d s  of the p e r s o n s  w h o  p a r t i c i p a t e  in the 
p r o j e c t ;

3) the p r o j e c t ' s  e f f i c i e n c y ;

4) the p r o j e c t ' s  e c o n o m i c  value; and,

5) w h e t h e r  the p r o j e c t  has r e d u c e d  l i t i g a t i o n  
r e l a t i n g  to l a n d l o r d - t e n a n t  d i s p u t e s .
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L a s t l y ,  the D e p a r t m e n t  w o u l d  c o m p l e t e  a d e t a i l e d  r e p o r t  b a s e d  
on e v a l u a t i o n  of the a b o v e  l i s t e d  p r o g r a m  q u a l i f i e r s ,  and 
p r e s e n t  the e v a l u a t i o n  r e p o r t  to the L e g i s l a t u r e  by F e b r u a r y  1, 
1993,

The D e p a r t m e n t  is a w a r e  of f e d e r a l  f u n d i n g  p r o g r a m s  w h o s e  
p u r p o s e  it is to s u p p o r t  l a n d l o r d - t e n a n t  m e d i a t i o n  s e r v i c e s .  
T h e s e  f u n d i n g  s o u r c e s  w o u l d  be p u r s u e d ,  in the e v e n t  the 
L e g i s l a t u r e  d e t e r m i n e d  that  c o n t i n u a t i o n  of a L a n d l o r d - T e n a n t  
M e d i a t i o n  P r o g r a m  was ju st i f i e d .

C O N C L U S I O N S  & R E C O M M E N D A T I O N S

The D e p a r t m e n t  f e e l s  t h i s  p r o p o s e d  L a n d l o r d - T e n a n t  M e d i a t i o n  
p r o j e c t  c o u l d  r e s u l t  in a v i a b l e  s o l u t i o n  to an e s c a l a t i n g  
p r o b l e m .  P r o b a b l e  b e n e f i t s  i n c l u d e  its u s e  as a p r a c t i c a l  and 
e f f e c t i v e  m e t h o d  of H o m e l e s s n e s s  P r e v e n t i o n ,  mo re  of the l o w  to 
m o d e r a t e  i n d i v i d u a l s  wh o m o s t  n e e d  such a s e r v i c e  w o u l d  r e c e i v e  
fa i r and c o s t  e f f i c i e n t  a s s i s t a n c e ,  an d l o n g - r a n g e  s a v i n g s  to 
l e g a l  s e r v i c e s  a g e n c i e s  c o u l d  be re al i z e d .
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F I S C A L  N O T E  A T T A C H M E N T  

REF: CS S e n a t e  Bill 63

SPONSOR: Se na to r F a h r e n k a m p

A N A L Y S I S

A s s u m p t i o n s :

It is a s s u m e d  that no new  p o s i t i o n s  w o u l d  be r e q u i r e d  
for this p i l o t  p r o j e c t  but rather that e s t a b l i s h m e n t ,  
e v a l u a t i o n ,  and r e p o r t i n g  a c t i v i t i e s  w o u l d  be 
p e r f o r m e d  by  e x i s t i n g  D e p a r t m e n t  p e r s o n n e l .  W h e r e  
p o s s i b l e  a c t i v i t i e s  wil l be c o n t r a c t e d  for with  a 
p r i v a t e  e n t e r p r i s e  firm.

/ It is a l s o  a s s u m e d  that  D e p a r t m e n t  a c t i v i t i e s  as we l l 
as those c o n t r a c t e d  ou t w o u ld  be a c c o m p l i s h e d  through 

I t e l e c o n f e r e n c i n g .  The c o n c e p t  of M e d i a t i o n  by 
T e l e c o n f e r e n c i n g  on a s t a t e w i d e  ba s is , us ed  

i e x t e n s i v e l y  by o th er  m e d i a t i o n / h e a r i n g - t y p e  s er vi ce s,
\ w o u l d  be r e s e a r c h e d  and a n a l y s e d  in this p i l o t  pr o je ct .

P r o g r a m  Su mm ary :

P o s i t i o n s -  No  n e w  p o s i t i o n s  re q u e s t e d .

O t h e r  E x p e n d i t u r e s -  M i n i m a l  tr a ve l w o u l d  be re qui re d.

F u n d i n g -  A p p r o p r i a t e  f e d e r a l  f u n d i n g  w o u l d  be
s o u g h t  for c o n t i n u a t i o n  of p r o g r a m  if it 
is d e t e r m i n e d  th at  m e d i a t i o n  ma y 
p r o f i t a b l y  and f a i r l y  r e s o l v e  d i s p u t e s  
b e t w e e n  l a n d l o r d s  and te na nt s.

E c o n o m i c  Impact:

Fo r  a v a r i e t y  of r e a s o n s ,  l a n d l o r d - t e n a n t  p r o b l e m s  
h a v e  i n c r e a s e d  s u b s t a n t i a l l y  an d n o r m a l  a v e n u e s  of 
r e s o l u t i o n  are  no l o n g e r  a v a i l a b l e .  O m b u d s m a n  O f f i c e  
ha s  fe w  s o u r c e s  to d i r e c t  r e f e r r a l s  to and f ee ls  that 
m a n y  such c a s e s  n o w  l o d g e d  in Sm all C l a i m s  C o u r t . c o u l d  
be taken c a r e  of th r o u g h  m e d i a t i o n .  A t  s a m e  time an 
i n c r e a s e  in n um b e r  of c ase s n o w  not b e i n g  p u r s u e d  ma y 
be s e e n  if the l es s i n t i m i d a t i n g  M e d i a t i o n - b y -  
T e l e c o n f e r e n c e  m e t h o d  we r e used.

A l a s k a  L e g a l  S e r v i c e s  t urn s a w a y  h u n d e r d s  of r e q u e s t s  
for l a n d l o r d - t e n a n t  a s s i s t a n c e .  The J u d i c i a l  C o u n c i l  
w o u l d  be w i l l i n g  to pl a y a s u p p o r t i v e  role w it h this 

p r o j e c t .

C o m b i n a t i o n  of M e d i a t i o n - b y - T e l e c o n f e r e n c e  and o n - s i t e  
m e d i a t i o n  w o u l d  be a n a l y s e d  for a n t i c i p a t e d  s a v i n g s .
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SENATOR BETTYE FAHRENKAMP 
CHAIRMAN, RESOURCES COMMITTEE 
119 N. CUSHMAN STREET, SUITE 201 
FAIRBANKS, ALASKA 99701 
OFFICE (907) 452-4882 
HOME (907) 456-2899

g>tate legislature

S e n a t e

MEMORANDUM

WHILE IN JUNEAU 
PO. BOX V 

JUNEAU, ALASKA 99811 
CAPITOL. ROOM 125 

OFFICE (907) 465-3834 
HOME (907) 780-6027

TO:

F R O M :

D A T E :

SUBJECT:

Senator Pat Rodey, Chair 

Senate State Affairs Committee

Senator Bettye Fahrenkamp

February 27, 1991

Proposed C S  S B  63

"An Act requiring the Department of Community and Regional Affairs 

to establish and evaluate a pilot mediation project for landlord-tenant 

disputes arising under the Uniform Residential Landlord and Tenant 

Act; efd."

BILL H I G H L I G H T S :

* This bill establishes a pilot landlord-tenant mediation project within the Department 

of Community and Regional Affairs. It is envisioned that this pilot project would 

be done as a grant to an entity selected by the Department.

The project would last for approximately a year and a half, with a report due to the 

legislature at the end of that time evaluating the success or failure of the project, 

whether it was appropriate to meet the needs of the people who asked for help, and 

whether it resulted in cost savings and less litigation.

9|;9|(3|c9fêc3|e9|c9fc3|e3fĉc9|e9(c4c4ea(e

O n e  of the keys to ending homelessness is preventing it in the first place. In the 

Council of State Governments report, Homelessness in the States, several other states 

listed land'ord-tenant mediation as one of their most effective methods of early 

intervention.

With the increasingly competitive rental housing market, especially in the more 

urban areas of Alaska, we are seeing more landlord-tenant problems. There is nowhere 

for people to turn short of going to court to settle difficulties. Our hope is that 

implementation of this program will he.’p tenants and landlords to come to mutually 

satisfactory settlements of any disagreements or problems early on, thus preventing 

evictions and civil lawsuits and, ultimately, homelessness.

Senate Bill 63 is supported by the Alaska Coalition for the Homeless. Your strong 

support for the bill will be greatly appreciated.


