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SENATE B IL L  NO. 327 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

B Y  S E N A T O R S  C R A F T  a n d  P o u r c h o t

I n t r o d u c e d :  1 /13/92

R e f e r r e d :  S T A ,  F in a n c e

A  B IL L 

FOR AN ACT ENTITLED 

"An Act relating to qualiflcations for permanent fund dividends, to dividend applications, 

and to recovery o f an improperly paid dividend; and providing for an effective f’ ate."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I .  AS 43.23.005(c) is amended to read:

(c) A  parent, guardian, or other authorized representative may claim a permanent fund 

dividend on behalf of an unemancipated minor or on behalf o f a disabled or an incompetent 

individual who is eligible to receive a payment under this section. A  m inor who is too voung 

to establish eligibility for a dividend fo r a year under (a)(2) or (3) o f this section is eligible 

for the dividend i f  on the date o f application

(1) the m inor is a state resident: and

(2) at least one o f the m inor’s custodial parents o r guardians is eligible for 

a dividend fo r that year, o r the m inor is in the custody o f the state.

* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application form for claiming a
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1 permanent fund dividend. The application must include notice o f  the penalties provided for

2 under AS 43.23.035 and contain a statement of eligibility and a certification of residency. [IN^  f

3 SUBSTANTIALLY THE FOLLOWING FORM:

4 I CERTIFY THAT

5 ( )  I AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, I HAVE

6 BEEN A STATE RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY

7 PRECEDING APRIL 1 OF THE CURRENT DIVIDEND YEAR, AND I HAVE BEEN

8 PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME TIME DURING

9 THE PERIOD BEGINNING JULY 1 TWO YEARS BEFORE THE DATE OF

10 APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION UNLESS

11 THIS REQUIREMENT HAS BEEN WAIVED UNDER AS 43.23.005(f); OR

12 ( ) (NAME), THE INDIVIDUAL ON WHOSE BEHALF I AM APPLYING, IS A

13 STATE RESIDENT ON THE DATE OF THIS APPLICATION, HAS BEEN A STATE

14 RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY PRECEDING APRIL 1 OF

15 THE CURRENT DIVIDEND YEAR, AND HAS BEEN PHYSICALLY PRESENT IN

16 THE STATE OF ALASKA AT SOME TIME DURING THE PERIOD BEGINNING

17 JULY 1 TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON C
18 THE DATE OF THIS APPLICATION UNLESS THIS REQUIREMENT HAS BEEN

19 WAIVED UNDER AS 43.23.005(f).

20 I UNDERSTAND THAT A FALSE CLAIM OF ELIGIBILITY TO OBTAIN A

21 PERMANENT FUND DIVIDEND FOR MYSELF OR FOR ANOTHER IS A

22 CRIMINAL OFFENSE, THAT IF CONVICTED I WILL FORFEIT FUTURE

23 DIVIDENDS, AND THAT I MUST REPAY ALL DIVIDENDS THAT HAVE BEEN

24 PAID TO ME. I UNDERSTAND THAT IF I WILFULLY MISREPRESENT,

25 EXERCISE GROSS NEGLIGENCE, OR RECKLESSLY DISREGARD A MATERIAL

26 FACT REGARDING MY ELIGIBILITY FOR A PERMANENT FUND DIVIDEND I

27 WILL FORFEIT THE DIVIDEND, BE SUBJECT TO A CIVIL FINE OF UP TO $5,000,

28 AND LOSE MY ELIGIBILITY FOR THE NEXT FIVE DIVIDENDS. I UNDERSTAND

29 THAT THESE PENALTIES ARE IN ADDITION TO ANY CRIMINAL PENALTIES

30 IMPOSED.

31
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1 (SIGNATURE OF INDIVIDUAL,

2 PARENT, GUARDIAN, OR OTHER ^

3 AUTHORIZED REPRESENTATIVE)]

4 * Sec. 3. AS 43.23.035(b) is amended to read:

5 (b) If the commissioner determines that a permanent fund dividend should not have been

6 claimed by or paid to an individual, the commissioner may use all collection procedures or

7 remedies available for collection of taxes under this title to recover the payment of a permanent

8 fund dividend that was improperly made. Unless the dividend is forfeited under (a) of this

9 section, a [A] notice of an improperly paid dividend must be sent to the individual within two

10 [10] years after the improper payment. If notice is not sent within the two-year [10-YEAR]

11 period, proceedings «iay not be commenced in court for recovery of the improper payment.

12 * Sec. 4. AS 43.23.095(8) is amended to read:

13 (8) "state resident" means- notwithstanding AS 01.10.055. an individual who is

14 not claiming or accepting the benefits of residency in any other state, and is either physically

15 present in the state o r [WITH THE INTENT TO REMAIN PERMANENTLY IN THE STATE

16 OR, IF THE INDIVIDUAL IS NOT PHYSICALLY PRESENT IN THE STATE, INTENDS TO

17 RETURN TO THE STATE AND] is absent only for any of the following reasons:

13 (A) vocational, professional, or other specific education for which a

19 comparable program was not reasonably available in the state;

20 (B) secondary or postsecondary education;

21 (C) military service; / u t j f t *  ^

22 (D) medical treatment; ( j

23 (E) service in Congress;

24 (F) other reasons which the commissioner may establish by regulation; or

25 (G) service in the Peace Corps;

26 * Sec. 5. Notwithstanding permanent fund dividend application procedures or deadlines applicable

27 by law or regulation to dividends for 1982 - 1992, a person who qualifies for one or more dividends for

28 those years solely because of the amendment to AS 43.23.095(8) in sec. 4 of this Act may, by May 1,

29 1993, apply for the dividend or dividends. The Department of Revenue shall prepare a form for

30 applications under this section.

31 * Sec. 6. Section 4 of this Act is retroactive to January 1, 1982.
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1 * Sec. 7. Sections 4 - 6 of this Act take effect immediately undei AS 01.10.070(c).

2 * Sec. 8. Sections 1 - 3 of this Act take effect January 1, 1993.

■ /  / j i t * /  s /  £
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S'lTvTt OF ALASKA

1992 LEGISLATIVE SESSION

BILL NO. CS SB 327 (7-LS 1663/D)

R e v i s i o n  D a t e :  J a n u a r y  29,  1992_________
T i t l e :  An A c t  r e l a t i n g  t o  q u a l i f i c a ­

t i o n s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s
S p o n s o r :  C r a f t _____________________________________
R e q u e s t o r :  S ta te  A f fa ir s __________________

A g e n c y  A f f e c t e d :  R e v e n u e ______________________
BRU: P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n
C o m p o n e n t s : P e r m a n e n t  F u n d  D i v i d e n d ____
_____________________ D i v i s i o n ____________________________
COMPONENT S E R I A L  NO . . 9 8 1

E X P E N D IT U R E S / R E V E N U E S : ( T h o u s a n d s  o f  D o l a r s )
FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

O P E R A T IN G
PERSONAL S E R V I C E S
TRAVEL
CONTRACTUAL
S U P P L I E S
EQUIPMENT
LANDS & STRUCTURES  
GRANTS ,  C L A IM S  
M ISCELLANEOUS

TOTAL O P E R A T IN G -0- -0- -0- -0- -0- -0-

C A P I T A L -0- | -0- | -0- | -0- -0- | -0-

REVENUE -0- -0- | -0- | -0- -0- -0-

FU N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -0- -0- -0- -0- -0- -0-

P O S I T I O N S :
F U L L -T IM E
PAR T-T IM E
TEMPORARY

E s t i m a t e  o f  c u r r e n t  y e a r  i m p a c t :  N o n e P

A N A L Y S I S : S e e _ a 4 H 3 ) c h e d .
y / U r r w

P r e p a r e d  B y :  T h o m a s  C .  Hi 11i a m s ____________________
D i v i s i o n :  P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n

A p p r o v e d  b y  C o m m i s s i o n e r  
A g e n c y :   R e v e n u e

465-2323P h o n e :  .
D a t e : J a n u a r   ̂ 29 .  1992

D a t e :

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  0MB, &
I m p a c t e d  A g e n c y ( i e s ) .
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A L A S K A  D E P A R T M E N T  OF R E VENUE 
P E R M A N E N T  FU N D  D I V I D E N D  D I V I S I O N 

CS SB 327 AN A L Y S I S  
As of J a n u a r y  29, 1992

This b i l l  w o u l d  r e q u i r e  the P e r m a n e n t  Fu n d  D i v i d e n d  D i v i s i o n  to send 
n o t i c e s  to all a p p l i c a n t s  w h o  f i l e d  from an o u t - o f - s t a t e  address 
n o t i f y i n g  t h e m  th a t  if a c h i l d  was b o r n  to t h e m  d u r i n g  the e l i g i b i l i t y  
period, that the c h i l d  may be e l i g i b l e  to receive that y e a r ' s  dividend.

The d i v i s i o n  w o u l d  p r e p a r e  a n d  m a i l  a m e n d e d  forms fcr p o t e n t i a l l y  
e l i g i b l e  c h i l d r e n  u n d e r  this p r o v i s i o n .  The d i v i s i o n  w o u l d  incur most 
of the s e  costs in FY92. However, the d i v i s i o n  e x p e c t s  to be able to 
a b s o r b  t h e s e  c o s t s  as we l l  as any r e l a t e d  m a r g i n a l  p r o c e s s i n g  cost with 
the c u rrent FY 9 2  a n d  FYS3 budgets.

P r i n t i n g  C o s t s

15.000 e n v e l o p e s  and s t a t i o n a r y  $ 0.3
500 a p p l i c a t i o n s  0.2

P o s t a g e  Cos t s

15.000 n o t i f i c a t i o n  l e tters @ $0.29 4.3
500 a p p l i c a t i o n s  @ $0.29 0.2

T o ta l C o n tra c tu a l Costs $ 5 .0



* . STATE OF ALASKA
i 1992 LEGISLATIVE SESSION

R e v i s i o n  D a t e :

BILL NO. SB 327

T i t l e :  An A c t  r e l a t i n g  t o  q u a l i f i c a ­
t i o n s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s ___

S p o n s o r :  C r a f t _____________________________________
R e q u e s t o r :  S t a t e  A f f a i r s ______________________________________

A g e n c y  A f f e c t e d :  Re v e n u e ______________________
BR U : P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n
C o m p o n e n t s : P e r m a n e n t  F u n d  D i v i d e n d

D 1 v 1 s l o n
COMPONENT S E R I A L  NO. 9.. 8 1

EX P E N D IT U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

OPE RA T IN G
PERSONAL S E R V IC E S
TRAVEL
CONTRACTUAL
S U P P L I E S
EQUIPMENT
LANDS & STRUCTURES 
GRANTS ,  C L A IM S  
M ISCELLANEOUS

200 .7

179 .4
2 6 .0

100.4 

31 .9

TOTAL OPE RAT IN G 415 .3 132.3 -0- -0- -0- -0-

C A P I T A L -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUND ING :  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

415 .3
415 .3

132.3
132.3 -0- -0- -0- -0-

P O S I T IO N S :
1 F U L L-T IM E  
! PART-T IM E  

TEMPORARY

E s t i m a t e  o f  c u r r e n t  y e a r  

A N A L Y S I S : S e

P r e p a r e d  B y :

N o n e .

U J k ' — .
T h o m a s  C .  Ml 11 l a m s _________________

D i v i s i o n : P e r m a n e n t  F u a d - Q j v l d e n d  D i v i s i o n

A p p r o v e d  b y  C o m m i s s i o n e r  
A g e n c y :  R e v e n u e

-j—

P h o n e :  
D a t e :  .

465-2323
J a n u a r y  24.  1992

D a t e :

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  L e g i s l a t i v e  F i n a n c e ,  L e g i s l a t i v e  S p o n s o r ,  R e q u e s t o r ,  0MB, &
I m p a c t e d  A g e n c y ( 1e s ) .
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y  ' /  A L A S K A  D E P A R T M E N T  OF R E V E N U E
P E R M A N E N T  FUND D I V I D E N D  D I V I S I O N  

SB 327 A N A L Y S I S  
As of J a n u a r y  24, 1992

A s s u m p t i o n s :

1. There w o u l d  be 10,000 p e o p l e  a pplying for e v e r y  year from 

Cost S u m m a r y ;

1. Per s o n a l  S e rvices

— EX— 93.
9 n o n - p e r m a n e n t  D o cument P r o c e s s o r  I, R7
@ $1, 935/mo. for 3 m o nths i n c l u d i n g  salary
and bene f i t s .  $ 34.8

12 n o n - p e r m a n e n t  D a t a  P r o c e s s i n g  C l erk I, R8
@ $ 2 , 043/mo. for 3 m o n t h s  i n c l u d i n g  salary
and b e n e f i t s .  49.0

10 PFT P F D  S p e c i a l i s t  I, R13 @ $ 3 , 545/ m o n t h
for 3 m o n t h s  to work reviews. 70.9

4 PFT P F D  S p e c i a l i s t  I, R13 0 $ 3 , 5 45/month
for 3 m o n t h s  to work i n f o r m a l  confe r e n c e  appeals. 28.4

2 PFT P F D  S p e c i a l i s t  II, R16 0 $ 4 , 4 01/month
for 3 m o n t h s  to wo r k  f o rmal h e a r i n g  appeals. 17 . 6

Total P e r s o n a l  Services 200.7

2. Conjtx.ac.tual S e r v ices

A. P r i n t i n g  Costs

P F D  A p p l i c a t i o n s ,  1 1 0,000 = $ 27.5
R e c e i p t  B a t c h  Cards, 1 1 0 , 0 0 0  =  6.6
I n f o r m a t i o n  R e quest Letters, 82,500 =  3.0
R e v i e w  C o n t a c t  Letters, 82,500 =  3.0
A p p e a l  Forms, 20,000 =  1.0

Tot a l  P r i n t i n g  Costs 41.1

B. P o s t a g e  Costs

1 1 0 . 0 0 0  appl i c a t i o n s  X  .29 =  31.9
1 1 0 . 0 0 0  receipt cards X .19 = 20.9
1 1 0 . 0 0 0  war r a n t s  X .29 (FY94 only) = 31.9
82.500 Info. R e cuest L e t t e r s  X .29 = 23.9
82.500 R e v i e w  Co. tact L e t t e r s  X .29 =  23.9
2 0 .000 A p p e a l  forms X .29 = 5.8

T o ta l  P o s ta g e  106.4

T o ta l. C o n t r a c tu a l  Exp en ses 179.4

3. S u p p lie s

E n v e l o p e s  20.0
M i c r o f i l m  Sup p l i e s  6.0

T o ta l S u p p lie s 26.0

FY 94 

$ 1 7 . 4

24.5

35.5

14.2

8.8 

. 100.4.

1982-1992.

-0-

31.9

-o -

TOTAL COST $132.3
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C S  FOR SENATE BILL NO. 327 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY

O ffered:
R e f e r r e d :

S p o n s o r s ) :  S E N A T O R S  C R A F T ,  P o u r c h o t

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to permanent fund dividends; and providing for an effective date."

2 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. INTENT. The change to the definition of residency in sec. 13 of this Act only clarifies

4 what the legislature has always intended the definition to be.

5 * Sec. 2. AS 34.45.370 is amended by adding a new subsection to read:

6 (c) A permanent fund dividend that is received by the state as abandoned property shall

7 be deposited into the dividend fund established under AS 43.23.045 and may be expended or

8 distributed according to regulations adopted by the commissioner of revenue.

9 * Sec. 3. AS 37.05.180 is amended to read:

10 Sec. 37.05.180. TWO-YEAR LIMITATION ON PAYMENT OF WARRANTS. A [NO]

11 warrant upon the state treasury mav not be [IS] paid unless presented at the office of the

12 commissioner of revenue within two years of the date of its issuance. A w arrant [ALL

13 WARRANTS] not presented within that time ]s [ARE] considered paid and money held at the

14 expiration of that time in a special fund or account for the payment of the warrant shall be

•1*
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transferred to the general fund, except where transfer is prohibited by the federal government for 

state participation in a federal program or the w arrant represents payment of a permanent 

fund dividend. Money held for the payment of a permanent fund dividend w arrant shall 

be retained in o r transferred to the dividend fund established under AS 43.23.045 and may 

be expended or distributed according to regulations adopted by the commissioner of 

revenue.

* Sec. 4. AS 43.23.005(a) is amended to read:

(a) An individual is eligible to receive one permanent fund dividend each year in an 

amount to be determined under AS 43.23.025 if

111 the individual applies to the department!

(2) [, AND IF (1)] on the date of application the individual is a state resident;

(3) [(2)] the individual was a state resident for [A PERIOD OF] at least one vear * 

[12 CONSECUTIVE MONTHS] immediately preceding January 1 [APRIL 1] of the current ^  

dividend year, [AND]

(4) [(3)] the individual has been physically present in the state at some time 

during the prior [PERIOD BEGINNING JULY 1] two years before the current dividend vear; 

and

(5) the individual is

(A) a citizen of the United States;

(B) an alien lawfully admitted for permanent residence in the United

States;

(C) an alien with refugee status under federal law: or

(D) an alien that has been granted asylum under federal law [DATE 

OF APPLICATION AND ENDING ON THE DATE OF APPLICATION].

* Sec. S. AS 43.23.005(c) is amended to read:

(c) A parent, guardian, or other authorized representative may claim a permanent fund 

dividend on behalf of an unemancipated minor or on behalf of a disabled or an incompetent 

individual who is eligible to receive a payment under this section. Notwithstanding (a)(3) and 

(4) of this section, a minor who is under two years of age on January  1 of the current 

dividend vear is eligible for the dividend if on the date of application at least one of the 

m inor’s custodial parents or guardians is eligible for a dividend for that vear. or the minor

W O R K  DRAF" W O R K  DRAFT W O R K  DRAFT
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1 is in the custody of the state.

2 * Sec. 6. AS 43.23.005(d) is amended to read: —c/"'*

3 (d) Notwithstanding the provisions of (a) - (c) of this section, an individual who has been

4 convicted-of.^felony is not eligible for a permanent fund dividend for a year when, during all

5 o rp a r tW lie  previotjsYcar [FISCAL YEAR ENDING JUNE 30 OF THE CURRENT YEAR],

6 as a result of the~"conviction1 the individual is incarcerated. [THIS SUBSECTION APPLIES

7 WHETHER OR NOT THE INDIVIDUAL HAS APPLIED FOR THE DIVIDEND.]

8 * Sec. 7. AS 43.23.005(f) is amended to read:

9 (f) In a time of national military emergency, the commissioner may waive the

10 requirement of (a)(4) [(a)(3)] of this section for an individual absent from the state under military

11 orders while serving in the armed forces of the United States, or for the spouse and dependents

12 of that individual.

13 * Sec. 8. AS 43.23.015(a) is amended to read:

14 (a) The commissioner shall adopt regulations under the Administrative Procedure Act

15 (AS 44.62) for determining the eligibility of individuals for permanent fund dividends. The

16 commissioner may require an individual to provide proof of eligibility, and the commissioner

17 may use other information available from other state departments or agencies to determine the

18 eligibility of an individual. The commissioner shall consider all relevant circumstances in

19 determining the eligibility of an individual. However, the residency of an individuaTs

20 spouse mav not be the only factor relied upon bv the commissioner in determining the

21 residency of the individual.

22 * Sec. 9. AS 43.23.015(b) is amended to read:

23 (b) The department shall prescribe and furnish an application fonr for claiming a

24 permanent fund dividend. The application must include notice of the penalties provided for

25 under AS 43.23.035 and contain a statement of eligibility and a certification of residency. [IN

26 SUBSTANTIALLY THE FOLLOWING FORM:

27 I CERTIFY THAT

28 ( )  I AM A STATE RESIDENT ON THE DATE OF THIS APPLICATION, I HAVE

29 BEEN A STATE RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY

30 PRECEDING APRIL 1 OF THE CURRENT DIVIDEND YEAR, AND I HAVE BEEN

31 PHYSICALLY PRESENT IN THE STATE OF ALASKA AT SOME TIME DURING

-3-
'Jntierlired (DELETED TEXT BRACKETED]

CSSB 327( )



1 THE PERIOD BEGINNING JULY 1 TWO YEARS BEFORE THE DATE OF

2 APPLICATION AND ENDING ON THE DATE OF THIS APPLICATION UNLESS

3 THIS REQUIREMENT HAS BEEN WAIVED UNDER AS 43.23.005(f); OR

4 ( ) (NAME), THE INDIVIDUAL ON WHOSE BEHALF I AM APPLYING, IS A

5 STATE RESIDENT ON THE DATE OF THIS APPLICATION, HAS BEEN A STATE

6 RESIDENT FOR AT LEAST 12 MONTHS IMMEDIATELY PRECEDING APRIL 1 OF

7 THE CURRENT DIVIDEND YEAR, AND HAS BEEN PHYSICALLY PRESENT IN

8 THE STATE OF ALASKA AT SOME TIME DURING THE PERIOD BEGINNING

9 JULY 1 TWO YEARS BEFORE THE DATE OF APPLICATION AND ENDING ON

10 THE DATE OF THIS APPLICATION UNLESS THIS REQUIREMENT HAS BEEN

11 WAIVED UNDER AS 43.23.005(f).

12 I UNDERSTAND THAT A FALSE CLAIM OF ELIGIBILITY TO OBTAIN A

13 PERMANENT FUND DIVIDEND FOR MYSELF OR FOR ANOTHER IS A

14 CRIMINAL OFFENSE, THAT IF CONVICTED I WILL FORFEIT FUTURE

15 DIVIDENDS, AND THAT I MUST REPAY ALL DIVIDENDS THAT HAVE BEEN

16 PAID TO ME. I UNDERSTAND THAT IF I WILFULLY MISREPRESENT,

17 EXERCISE GROSS NEGLIGENCE, OR RECKLESSLY DISREGARD A MATERIAL

18 FACT REGARDING MY ELIGIBILITY FOR A PERMANENT FUND DIVIDEND I

19 WILL FORFEIT THE DIVIDEND, BE SUBJECT TO A CIVIL FINE OF UP TO $5,000,

20 AND LOSE MY ELIGIBILITY FOR THE NEXT FIVE DIVIDENDS. I UNDERSTAND

21 THAT THESE PENALTIES ARE IN ADDITION TO ANY CRIMINAL PENALTIES

22 IMPOSED.

23 _____________________________________________

24 (SIGNATURE OF INDIVIDUAL,

25 PARENT, GUARDIAN, OR OTHER

26 AUTHORIZED REPRESENTATIVE)]

27 * Sec. 10. AS 43.23.035(b) is amended to read:

28 (b) If the commissioner determines that a permanent fund dividend should not have been

29 claimed by or paid to an individual, the commissioner may use all collection procedures or

30 remedies available for collection of taxes under this title to recover the payment of a permanent

31 fund dividend that was improperly made. A notice of an improperly paid dividend must be sent

'WORK D R A F T  WOPK DRAFT WORK DRAFT
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1 to the individual within

2 (1) three years after the improper payment is sent: or - c S

3 (2) six years after the improper payment is sent if the commissioner

4 determines that the individual exercised gross negligence or recklessly disregarded a

5 material fact in connection with a false statement made in an application [10 YEARS

6 AFTER THE IMPROPER PAYMENT. IF NOTICE IS NOT SENT WITHIN THE 10-YEAR

7 PERIOD, PROCEEDINGS MAY NOT BE COMMENCED IN COURT FOR RECOVERY OF

8 THE IMPROPER PAYMENT].

9 * Sec. 11. AS 43.23.035 is amended by adding a new subsection to read:

10 (d) If notice is not sent within the time required under (b) of this section, administrative

11 or judicial proceedings may not be commenced for recovery of an improperly paii dividend. The

12 time limitations of (b) of this section do not apply if a dividend is forfeited under (a) of this

13 section or if it is more probable than not that an individual has committed a crime in connection

14 with a false statement made in an application.

15 * Sec. 12. AS 43.23.055 is amended to read:

16 Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

17 (1) annually pay permanent fund dividends from the dividend fund;

18 (2) adopt regulations under the Administrative Procedure Act (AS 44.62) that

19 establish procedures and time limits for claiming a permanent fund dividend; the department shall

20 set the time limit for applications for permanent fund dividends so that the number cf eligible

21 applicants is determined by October 1 of the year for which the dividend is declared and

22 [PERMANENT FUND] dividends for a year are paid bv December 31 of that vear [BEFORE

23 APRIL 30 OF THE YEAR FOLLOWING TH AT YEAR];

24 (3) adopt regulations under the Administrative Procedure Act (AS 44.62) that

25 establish procedures and time limits for an individual upon emancipation or upon reaching

26 majority to apply for permanent fund dividends not received during minority because the parent,

27 guardian, or other authorized representative did not apply on behalf of the individual;

28 (4) assist residents of the state, particularly in rural areas, who because of

29 language, disability, or inaccessibility to public transportation need assistance to establish

30 eligibility and to apply for permanent fund dividends;

31 (5) annually determine, in cooperation with the Department of Corrections, the

-5-
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1 number and identity of individuals ineligible for a permanent fund dividend under

2 AS 43.23.005(d); '

3 (6) adopt regulations that are necessary to implement AS 43.23.005(d);

4 (7) adopt regulations that establish procedures for the parent, guardian, or other

5 authorized representative of a disabled individual to apply for prior year permanent fund

6 dividends not received by the disabled individual because no application was submitted on behalf

7 of the individual.

8 * Sec. 13. AS 43.23.095(8) is amended to read:

9 (8) "state resident" means an individual who is physically present in the state with

10 the intent to remain permanently in the state under the requirements of AS 01.10.055 or, if the

11 individual is not physically present in the state, intends to return to the state and remain

12 permanently in the state under the requirements of AS 01.10.055, and is absent only for any

13 of die following reasons:

14 (A) vocational, professional, or other specific education for which a

15 comparable program was not reasonably available in the state;

16 (B) secondary or postsecondary education;

17 (C) military service;

18 (D) medical treatment;

19 (E) service in Congress;

20 (F) other reasons which the commissioner may establish by regulation; or

21 (G) service in the Peace Corps;

22 * Sec. 14. AS 43.23.005(b) is repealed.

23 * Sec. 15. Notwithstanding permanent fund dividend application procedures or deadlines, a parent,

. WORK DRAFT WORK DRAFT WORK DRAFT

24 guardian, or other authorized representative of a minor who qualified for a dividend for 1992 because

25 of the amendment to AS 43.23.005(c), made in sec. 5 of this Act, may apply on behalf of the minor for

26 the dividend by September 1, 1992. The Department of Revenue shall prepare a form for applications

27 under this section.

28 * Sec. 16. Sections 5 and 8 of this Act are retroactive to January 1, 1992.

29 * Sec. 17. Sections I - 3, 5, 8, 10, 11, 13, 15, and 16 of this Act take effect immediately under

30 AS 01.10.070(c).

31 * Sec. 18. Sections 4, 6, 7, 9, 12, and 14 of this Act take effect January 1, 1993.

CSSB 327( ) -6-



A l a s k a  S t a t e  L e g i s l a t u r e

119 North Cushman, 0201 
Fairbanks, Alaska 99701 
(907) 452-4882 
Fax: 452-3254

Room 125, State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-3834 
Fax: 586-6246

Shirley C raft
Alaska State Senator

M E M O R A N D U M

To

From

Se nator Pat R o d e y
Chair, S e n a t e  S t a t e  A f fair s C o m m i t t e e  

S e n a t o r  S h i r l e y  Cra:

Date J a n u a r y  13, 1991

Re: SB 327

I w o u l d  a p p r e c i a t e  y o u r  c o m m i t t e e ' s  p r o m p t  c o n s i d e r a t i o n  of SB 327, 
an A c t  r e l a t i n g  to q u a l i f i c a t i o n  for p e r m a n e n t  fund dividends, to 
di v i d e n d  applic a t i o n s  and to r e c overy of an' i m p r o p e r l y  paid  
dividend: and p r o v i d i n g  for an e ffective date.

This leg is l a t i o n  was n e c e s s i t a t e d  b y  the c u r r e n t  a d m i n i s t r a t i o n ' s  
re ading of the s t a tutes r e l a t i n g  to the p e r m a n e n t  fund dividend. 
The c i r c u m s t a n c e s  w e r e  such that spo uses of m i l i t a r y  personnel, w h o  
had in t h e  past a p plied a n d  r e c eived checks, where d e n i e d  due to 
t h e i r  i n a b il ity to s h o w  intent to r e m a i n  in Alaska. The 
ad m i n i s t r a t i o n  c l a i m e d  t h a t  due to t h e i r  m a r r i a g e  t o  m i l i t a r y  
perso n n e l  and the t r a n s i t o r y  nature of m i l i t a r y  service, t he spouse 
co u ld n't prove t h e i r  i nten t to stay in Alaska. T he a d m i n i s t r a t i o n  
argued that the a p p l i c a n t  w o u l d  be p r e d i s p o s e d  to m o v e  w i t h  the 
m i l i t a r y  spouse. When t h e  spouse a p p e a l e d  the decision, they 
r e c e i v e d  notice that the d e p a r t m e n t  m a y  look into pa st a p p l i c a t i o n s  
to d e t e r m i n e  w h e t h e r  or n o t  they m e t  the c u rrent  a d m i n i s t r a t i o n ' s  
standards. If t h e y  w e r e  found to have e r r o n e o u s l y  r e c eived  a 
p e r m a n e n t  fund check, due to  the fact that the p r i o r  a d m i n i s t r a t i o n  
had i n t e r p r e t e d  the e l i g i b i l i t y  r e q u i r e m e n t s  differently, they  
w o u l d  be r e s p o n s i b l e  for repayment.

SB 327 serves the p u r p o s e  of c l a r i f y i n g  this issue. W h i l e  I 
be lieve that the p e r m a n e n t  fund s h o u l d  b e nefit Alaskans, the 
qu e s t i o n  must be asked: "Which one of us can a c t ually p r o v e  b eyon d 
a do ubt that  t hey will be in Alaska until they die?" It w o u l d  take 
a seer to a nswer this question.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of this legislation.
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"An A c t  r e l a t i n g  to q u a l i f i c a t i o n s  for p e r m a n e n t  fund dividends, 
to d i v i d e n d  applications, and to r e c o v e r y  of an i m p r o p e r l y  p a i d  
dividend; and p r o v i d i n g  for an e f f e c t i v e  date."

S e c t i o n  1. A m e n d s  AS 43.23.005(c) to p r o v i d e  t h a t  c h i l d r e n  b o r n  

to A l a s k a n  p a r e n t s  w h i l e  the  p a r e n t s  are o ut of s t a t e  on an 

a l l o w a b l e  a b s e n c e  will b e c o m e  e l i g i b l e  in the same f a shion  as 

c h i l d r e n  b o r n  to A l a s k a n  pa r e n t s  in state. Now, b e c a u s e  of the t wo 

y e a r  r e t u r n  statute, A l a s k a n  b abies b o r n  out of state do n o t  b e c o m e  

e l i g i b l e  f o r  a PFD until t h e y  r e tu rn to A l a s k a  (i.e. p h y s i c a l l y  

p r e s e n t ) . T h i s  c o u l d  be t w o  y ears or more.

S e c t i o n  2. D e letes the e xact l a n g u a g e  of the s t a t e m e n t  of

e l i g i b i l i t y  and c e r t i f i c a t i o n  of residency. T h i s  is a "clean-up" 

m e a s u r e  t h a t  al lows the d e p a r t m e n t  to p r e s c r i b e  an a p p r o p r i a t e  

s t a t e m e n t  w i t h o u t  h a v i n g  to amend t h e  s t atute e v e r y  t i m e  c r i t e r i a  

c h a n g e  d u e  to r e g u l a t i o n  or court decisions. However, this n e w

bill d o e s  r e q u i r e  the depar t m e n t  to include a n o t i c e  of the

p e n a l t i e s  p r o v i d e d  u n d e r  AS 43.23.035. R e c o m m e n d e d  b y  L e g i s l a t i v e  

Legal Services.

S e c t i o n  3. The d e p a r t m e n t  has o n l y  two y e a r s  to n o t i f y  an

i ndividual t h a t  t h e y  re ceived an i m p r o p e r  p a y m e n t  of a PFD. If

th e y  fail to n o t i f y  w i t h i n  two years, t h e y  c a n n o t  c o m m e n c e



p r o c e e d i n g s  to r e c o v e r  the payment. T h i s  m e a n s  t h a t  if the 

d e p a r t m e n t  d e n i e s  y o u r  P F D  for the c u r r e n t  year, a n d  y o u  w a n t  to 

appeal t h e y  c a n n o t  t h r e a t e n  you w i t h  a r e q u e s t  for r e p a y m e n t  of 

the las t 10 PFDs. I M P O R T A N T — the two y e a r  l i m i t a t i o n  does not 

a p p l y  t o  case s of false s t a t e m e n t  or intent i o n a l  m i s r e p r e s e n t a t i o n .

S e c t i o n  4. R e m o v e s  "intent" l a n g u a g e  f r o m  d e f i n i t i o n  of 

"resident". F o r  p u r p o s e s  of the PFD, a "r esident" is an individual 

p h y s i c a l l y  p r e s e n t  for t h e  e l i g i b i l i t y  p e r i o d  o r  on an a l l o w a b l e  

absence, w h o  is "not c l a i m i n g  or a c c e p t i n g  t h e  b e n e f i t s  of 

r e s i d e n c y  in a n y  o t h e r  s tate..." If y o u  l i v e  in A l a s k a  and do not 

e x e r c i s e  the r i g h t s  of c i t i z e n s h i p  in a n o t h e r  state, then for 

p u r p o s e s  of t h e  PFD program, y o u  are an A l a s k a  resident. T h e  

b e n e f i t s  of r e s i d e n c y  of a n o t h e r  state are t h i n g s  like  v o t i n g  in 

t h a t  s t a t e ' s  election, stat e g u a r a n t e e d  m o r t g a g e s  (i.e. C A L  V E T  

loan) o r  i n - s t a t e  t u i t i o n  for y o u r s e l f  o r  a m i n o r  c h i l d  etc. 

A l l o w a b l e  a b s e n c e s  a r e  r e t a i n e d  as w e l l  as t h e  r e q u i r e m e n t  to 

r e t u r n  t o  A l a s k a  e v e r y  t w o  years.

S e c t i o n  5. A n y o n e  d e n i e d  a PFD b e t w e e n  1982 a n d  1992 s olely 

b e c a u s e  t h e y  w e r e  u n a b l e  to p rove "inte nt to r e m a i n "  o r  "intent to 

r e t urn" m a y  a p p l y  for the d enied d i v i d e n d  b y  M a y  1, 1993. T h e  

D e p a r t m e n t  of R e v e n u e  wi ll p r e p a r e  a form for s u c h  applications.



S e c t i o n  6. M a k e s  S e c tion 4 (deletion of "intent" language) 

r e t r o a c t i v e  to J a n u a r y  1 , 1982.

S e c t i o n  7. S e c t i o n s  4-6 ("intent" language, e f f e c t i v e  dates) t a k e  

e f f e c t  i m m e d i a t e l y  u p o n  p a ss age and s i g n i n g  b y  Governor.

S e c t i o n  8. S e c t i o n s  1-3 (child b o r n  o u t  of state, form, t w o  y e a r  

limitation) b e c o m e  e f f e c t i v e  J a n u a r y  1, 1 9 9 3 .
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MEMORANDUM
TO:

FROM:

Stove Hole 
Administrator

( C $ w  / b
Gary (I. Amen$kbla 
Vincent L. Usera 
Assistant Attorneys General 
Commercial Section - Juneau

DATE:

I
FILE NO.:

|

TEL. NO.1
i

SUBJECT;

State of Alaska
i D e p a r t m e n t  of L a w

December 11, 1991

465-3600

Nonresident Spouse Policy

We have reviewed the November 15, 1991 version of the 
Nonresident Spouse Policy (the policy) adopted by the Permanent 
Fund Dividend Division. Paragraph 4 of the policy states}

The PFD Division presumes that a ron-resident who 
moves to Alaska with a non-resident spouse intends 
to accompany their non-resident spouse when that 
spouse departs Alaska at some future time. An 
individual who upon moving to Alaska with a non­
resident spouse is presumed ito not be eligible for 
a permanent fund dividend until such time as their 
spouse also takes steps to establish Alaska 
residency.

In short, the policy says that the spouse of a 
nonresident is ineligible for a permanent fund dividend no matter 
how long the spouse remains in Alaska and no matter what or how 
many steps the spouse may individually take to become an Alaska 
resident. In our opinion, paragraph! 4 of the policy creates a 
presumption of nonresident status that is not justified and is 
likely violative of the equal protection provision of the Alaska 
Constitution. See attached November1 14, 1991 memorandum of D. 
Rebecca Snow. Therefore, the Division may not deny a permanent 
fund divident on that basis alone.

On the other hand, the Division may properly investigate 
further. We think it permissible for the Division to consider the 
status of the partner of a spouse in determining (on a case-by- 
case) basis, whether further investigation is appropriate as to 
whether the spouse is in fact eligible for a permanent fund 
dividend. Thus, the Division may properly inquire into the other 
indicators of the spouse's eligibility in a situation where 
inquiries by the Division reveal that the spouse's partner

© P W I O N  —  T ^ P T .  of* I*Auv/
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Administrator
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continues to claim residency elsewhere. 1/ After 
investigation/ and based on tho facts, not a presumption, the 
Division can approve or deny the application for a permanent fund 
dividend.

If you have any questions, please let me know.

GIA:VLU/jp/prm

1 / In short, the facts raise an inference of nonresidency that 
may be properly investigated further. The facts do not however, 
properly raise a presumption of nonresidency as a matter of law. 
in our opinion, further investigation is okay; denial without more 
is not. See, for example, State v. Jackson, 774 P.2d 1211, 1214 
(Wash 1989) (Presumptions are one thing; inferences another. 
Presumptions are assumptions of fact which the law requires to be 
made from another fact or group of facts; inferences are logical 
deductions or conclusions form an established fact. Presumptions 
deal with legal processes, whereas inferences deal with mental 
processes.)
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ALASKA DEPARTMENT O F REVENUE

PERMANENT FUND DIVIDEND D IV ISIO N

Aa of January 22, 1991

Jo order to be eligible for a permanent fund dividend/ A3 43.23,095(8) 
requires an individual to have "the intent to remain permanently in the 
state."

An M a s h a  resident who is physioally present in Alaska and marries a 
nonresident has the intent to remain permanently in the state until the 
M a s k a  resident takes steps or actions to depart the state.

The eligibility of an Alaska resident who marries a nonresident while 
absent from Alaska is not necessarily changed by the fact they married 
a  nonresident/ a s  long as the Alaska resident is absent fox an 
allowable reason.

There shall be no presxuqption that an applicant is not an Alaska 
resident just because the applicant's spouse ha3 not declared Alaska 
residency, No applicant may be denied a dividend solely because the 
spouse is a nonresident. In such cases/ before making a determination/ 
the division may conduct further reasonable investigation into the 
applicant's intent to remain an Alaskan resident. The PFD division 
will consider all relevant circumstances when evaluating whether such 
an individual claiming Alaska residency and living in Alaska with a 
nonresident spouse has demonstrated an intent to remain permanently in 
Alaska. The Division will consider whether or not such an individual 
has:

‘.I. taken steps to establish Alaska residency and sever tbeir 
previous residency;

2, ties t o  another state which indicate continued residency in 
the other state; and

3. taken other action that reasonably demonstrates an intent to 
remain in Alaska indefinitely.

This policy supercedes all previously issued policies on this issue and 
is effective immediately. ~~ ~

T O :  T t f Vf v  f l v - . - i e __________________________

PETE u ft ftmk 

FROM: lEw*. PHONE:

HD. Of 
PW23

CO-. O-Aft. ____FAX#:,
J ---   tnHWrtWffloW71

Thomas C. Nilliama/ Director Date

Commissioner
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W A L T E R  J .  H I C K E L ,  G O V E R N O R

I I H B ’ A R T M E I V T  O F  R E V E N U E

P E R M A N E N T  F U N D  D I V I D E N D  D I V I S I O N

December 12, 1993

The H o n o rab le  S h i r l e y  C r a f t  
A la s k a  S t a t e  S e n a te  
119 N o rth  Cushman 
F a ir b a n k s ,  AK 99701

D ear S e n a to r  C r a f t :

T h is  i s  in  re sp o n se  t o  you r November 25, 1991 3 .e t te r  r e g a r d in g  th e
D iv i s io n 's  n o n re s id e n t  spouse p o l i c y .

The fo l lo w in g  a re  my re sp o n se s  to  you r s p e c i f i c a l l y  enum erated  
q u e s t io n s .

1 . We s e n t  in q u i r i e s  to  8, 697 a p p l ic a n t s  who s t a t e d  th e y  had a
spouse who had a p p a re n t ly  n o t a p p lie d  f o r  a  1991 d iv id e n d .

2 . As o f  Decem ber 1 0 th , we had e i t h e r  not r e c e iv e d  o r  not y e t
p ro c e s s e d  re sp o n se s  from  1 ,779  a p p l ic a n t s .  Of th o s e , we 
e s t im a te  t h a t  7 0 have been  r e c e iv e d  and a r e  c u r r e n t ly  b e in g  
p ro c e s s e d . P r o c e s s in g  w i l l  r e s u l t  in  e i t h e r  an a p p l ic a t io n  
b e in g  c le a r e d  f o r  payment o r p la c e d  in t o  r e v ie w .

3 . Of th o s e  a lr e a d y  p ro c e s s e d  965 o r  16% have been  d e n ie d .
How ever, r e c o g n iz in g  t h a t  th e  D iv is io n  i n c o r r e c t l y  d e n ie d  some 
a p p l ic a n t s  who were r e s id e n ts  e l i g i b l e  f o r  a PFD b e fo r e  th e y  
m a rr ie d  a n o n -r e s id e n t ,  th e  D iv is io n  has ta k e n  s te p s  to  
i d e n t i f y  th o s e  in d iv id u a ls  and o v e r tu rn  th e  o r i g i n a l  e rro n eo u s  
d e n ia l s .  B ased  on our i n i t i a l  re v ie w , r e l a t i v e l y  few  o f  th e  
o r i g i n a l  d e n ia ls  in v o lv e d  such i n d iv i d u a l s .

In  a d d it io n ,  th e  D iv is io n  i s  r e - r e v ie w in g  a l l  o th e r  d e n ia ls  t o  
d e te rm in e  i f  th e  a p p lic a n t  su b m itted  s u f f i c i e n t  e v id e n c e  to  
su p p o rt th e  a s s e r t io n  t h a t  th e y  a re  a r e s id e n t  even  though 
th e y  have a n o n -r e s id e n t  sp ou se. The D iv is io n  a ls o  in te n d s  to  
a l lo w  a p p l ic a n t s  who d id  not o r i g i n a l l y  subm it such e v id e n ce  
an o p p o r tu n ity  to  do so as p a r t  o f  th e  r e -r e v ie w / a p p e a l  
p r o c e s s .

4. Of th e  965 d e n ie d  346 o r  36% have a lr e a d y  a p p e a le d  th e  d e n ia l
r e q u e s t in g  an in fo rm a l c o n fe r e n c e . How ever, as  in d ic a t e d  in  
my resp o n se  t o  q u e s t io n  #3, th e  D iv is io n  w i l l  be r e - r e v ie w in g  
a l l  o f  th o se  d e n ia ls  w h eth er o r  not th e  a p p l ic a n t  has a lr e a d y  
a p p e a le d .

5 . As o f  December 10, 1991 th e  D iv is io n  had d e n ie d  29, 520 1990
PFD a p p l i c a t io n s .  Of th o s e , we can o n ly  s t a t i s t i c a l l y
id e n t i f y  14 who were s p e c i f i c a l l y  d en ied  f o r  a la c k  o f in t e n t  
to  rem ain  p erm an en tly  in  A la s k a .  However, we o n ly  r e c e n t ly  
added th e  a b i l i t y  to  i d e n t i f y  d e n ia ls  f o r  t h i s  p a r t i c u l a r  
re a s o n . C o n se q u e n tly , we can n o t s t a t i s t i c a l l y  i d e n t i f y  a l l  
such d e n ia l s .  None o f  th e s e  14 we can  id e n t i f y  have been
s u c c e s s f u l ly  a p p e a le d . However, we do know o f  s p e c i f i c  p r io r  
y e a r  c a s e s  w hich  w ere s u c c e s s f u l ly  a p p e a le d .

STATE OFFICE BUILDING P.O. BOX 3-0462 JUNEAU, AK 99611-0462
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6. As o f  December 10, 1991, 594 1990 a p p l ic a n t s  have been
a sse sse d  f o r  e r ro n e o u s ly  p a id  d iv id e n d s . A t l e a s t  2 o f  th e s e
assessm en ts  r e la t e d  to  la c k  o f  an in t e n t  to  rem ain  in  A la s k a .
Of th o se  594, 43 have been c o m p le te ly  r e p a id .

W h ile  we may a d v is e  a p p lic a n ts  who c a l l  and ask  us abou t t h e i r  s t a tu s  
t h a t  th e y  have been  d e n ie d , a l l  a p p lic a n ts  who a re  d e n ie d  a d iv id e n d  
a re  m a ile d  a d e n ia l  n o t ic e  a lo n g  w ith  a p p e a l fo rm s . S in c e  a p p e a ls  must 
be in  w r i t in g  and sh ou ld  ad d ress  th e  re a so n  f o r  d e n ia l ,  as a p r a c t i c a l  
m a tte r  a p p l ic a n t s  need t o  w a it  u n t i l  th e y  a c t u a l ly  r e c e iv e  a d e n ia l  
b e fo re  th e y  a p p e a l.

W ith  r e s p e c t  t o  yo u r s ta te m en t th a t  some in d iv id u a ls  a r e  a s s e r t in g  th a t  
th e  D epartm ent i s  e f f e c t i v e l y  in t im id a t in g  p eo p le  from  a p p e a lin g  a 
d e n ia l  o f  t h e i r  d iv id end ,- n e it h e r  I  nor th e  D epartm ent s a n c t io n  any 
such a c t io n .  In  f a c t ,  i t  i s  our p o l i c y  to  n e i t h e r  en co u rag e  o r  
d is c o u ra g e  p e o p le  from  a p p e a lin g  any d e n i a l . I t  i s  ou r p o l i c y  to  
s im p ly  a d v is e  a p p lic a n ts  o f  t h e i r  r i g h t  to  a p p e a l any d e n i a l .

G iven  th e  s e r io u s n e s s  o f  th e  a s s e r t io n ,  I  w ould  v e ry  much a p p r e c ia t e  i t  
i f  you c o u ld  p ro v id e  me th e  name o f  any PFD D iv is io n  em ployees who have 
made such s ta te m e n ts . In  a d d it io n ,  I  have r e c e n t ly  r e i t e r a t e d  t o  my 
s t a f f  t h a t  such in t im id a t in g  ty p e  s ta te m e n ts  a r e  w h o lly  in a p p r o p r ia t e .

I  co n cu r th e  d iv id e n d  i s  a v e ry  im p o rta n t b e n e f i t  t o  w h ich  q u a l i f i e d  
s t a t e  r e s id e n ts  a re  e n t i t l e d .  The D i v i s io n 's  r o le  i s  two f o ld .  F i r s t ,  
we a re  t o  en su re  a l l  q u a l i f i e d  r e s id e n ts  r e c e iv e  a d iv id e n d  as e a s i l y  
and e x p e d it io u s ly  as p o s s ib le .  In  a d d it io n ,  we a re  t o  e n su re  th a t  
th o se  who a re  n o t e l i g i b l e  a re  n o t in a p p r o p r ia t e ly  p a id .  Our o b je c t iv e  
i s  t o  re a s o n a b ly  b a la n c e  th e s e  two o b j e c t iv e s .

F o r  your r e f e r e n c e ,  I  have e n c lo s e d  a  copy o f  our r e v is e d  Decem ber 12, 
1991 N o n re s id e n t  Spouse P o l i c y ,  as w e l l  as a December 10, 1991 s t a tu s  
summary o f  our spouse in q u ir y  p r o je c t .

Thank you f o r  you r co n cern  on t h i s  i s s u e .

TCW:bro
91-132

E n c lo s u re s  (2)

c c :  D a r r e l  R e xw in k e l
D eputy Com m issioner 
D epartm ent o f  Revenue

Thomas C. W iT liarn s , D i r e c t o r  
Perm anent Fund D iv id e n d  D iv is io n
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ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND D IV IS IO N  
STATUS OF SPOUSE INQU IRY PROJECT 

As o f  D ecem ber 1 0 ,  1 9 9 1

I n q u i r i e s  S e n t  on 0 9 / 3 0 / 9 1  and  1 0 / 0 1 / 9 1  8 . 697

U n r e s o l v e d  I n q u i r i e s
No r e s p o n s e  r e c e i v e d  1 , 7 0 9
R e sp o n s e  r e c e i v e d ,  n o t  y e t  p r o c e s s e d  70

T o t a l  U n r e s o l v e d  I n q u i r i e s  (A) 1 . 7 7 9

P r o c e s s e d ,  C l e a r e d  i n  A p p l i c a n t ' s  F a v o r  4 , 8 4 0

S e l e c t e d  f o r  R e v iew
M is s i n g  o t h e r  i n f o r m a t i o n  65
D e n ie d  f o r  o t h e r  r e a s o n  45
P o s tp a y m e n t  r e v i e w  2
P re p a ym en t  r e v i e w  1 .  001

T o t a l  S e l e c t e d  f o r  R e v iew  1 , 1 1 3

D e n ie d
O n ly  b a s e d  on  n o n - r e s i d e n c y  o f  s p o u s e  944
B a s e d  on a d d i t i o n a l  r e a s o n  21

T o t a l  D e n ie d  (B ) 9 65

N o t e s ___________________________________________________________

A. On 1 1 / 1 9 / 9 1  2 , 2 4 3  a p p l i c a n t s  had  e i t h e r  n o t  r e s p o n d e d  o r  t h e
D i v i s i o n  h ad  n o t  y e t  p r o c e s s e d  t h e i r  r e s p o n s e .  The num ber r e p o r t e d  
as  r e c e i v e d  b u t  n o t  y e t  p r o c e s s e d  i s  an e s t im a t e .

B . R e c o g n i z i n g  t h a t  t h e  D i v i s i o n  i n c o r r e c t l y  d e n i e d  some a p p l i c a n t s
who w e re  r e s i d e n t s  e l i g i b l e  f o r  a  PFD b e f o r e  t h e y  m a r r i e d  a
n o n - r e s i d e n t ,  t h e  D i v i s i o n  h a s  t a k e n  s t e p s  t o  i d e n t i f y  t h o s e  
i n d i v i d u a l s  and  o v e r t u r n  t h e  o r i g i n a l  e r r o n e o u s  d e n i a l s .  B a s e d  on 
o u r  i n i t i a l  r e v i e w ,  r e l a t i v e l y  few  o f  t h e  o r i g i n a l  d e n i a l s  i n v o l v e d  
such  i n d i v i d u a l s .
I n  a d d i t i o n ,  t h e  D i v i s i o n  i s  r e - r e v i e w i n g  a l l  ' l i - r  d e n i a l s  t o
d e t e rm in e  i f  t h e  a p p l i c a n t  s u b m i t t e d  s u f f i c i e n t  e v i d e n c e  t o  s u p p o r t  
t h e  a s s e r t i o n  t h a t  t h e y  a r e  a r e s i d e n t  e v e n  th o u g h  t h e y  h a v e  a 
n o n - r e s i d e n t  s p o u s e .  The D i v i s i o n  a l s o  i n t e n d s  t o  a l l o w  a p p l i c a n t s  
who d i d  n o t  o r i g i n a l l y  s u b m i t  su ch  e v i d e n c e  an o p p o r t u n i t y  t o  do s o  
as p a r t  o f  t h e  r e - r e v i e w / a p p e a l  p r o c e s s .

8275G
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A l a s k a  S ta t e  L e g is l a t u r e

119 North Cushman, £201 
Fairbanks, Alaska 99701 
(907) 452-4882 
Fax: 452-3254

Room 125, State C*pi' 
Juneau, Alaska 99801-11

(907) 465-38 
Fax: 586-62-

Shirley C raft
Alaska Slate Senator

November 25, 1991

Tom Williams, Director 
Permanent Fund Dividend Division 
Department of Revenue 
P.O. Box S-0462 
Juneau, Alaska 99811-0462

Dear Director Williams:

Thank you for the information you recently provided concerning the number of 
PFD applicants denied so far this year on the basis of the nonresidence of their spouse. 
I would like to have some clarification on this point and would like to request further 
Statistical data.

1. You note that 787 applicants (727 female) have been denied so far this 
year. How many applications were "flagged" on the-basis of the spouse not 
having applied?

2. How many are yet to be processed, based on replies to the spouse 
. Information questionnaire? When will this initial processing be finished?

3. Of those processed, what is the percentage denied?

4. Of those denied, how many have appealed the decision or requested an 
informal conference?

5. For FY 9.1, how many PFDs were denied? How many were denied based 
on "intent to remain" or "intent to return"? How many of those denied for 
reasons of "intent" were successfully appealed? now many are still being 
processed?



Williams 
11/25/91 
page 2.

6. For FY 91, of 1990 PFD denials, how many led to a request for 
repayment of previous year’s PFDs? How many of those have repaid past 
PFDs?

Also, some of my constituents have told me that they hove only received 
notification of denial by telephone. Is it a common practice to notify applicants of denial 
by phone rather than mail? When do those notified by phone get an opportunity to 
request an informal conference? Must they wait until the denial is confirmed in writing? 
If so, when can they expect written notification?

Finally, individuals have related that when they indicated a desire to appeal the 
denial of their PFD, department personnel have told them that it could lead to a request 
for repayment of past PFDs with interest. As you may imagine, the implication of such 
a statement is that if one questions the department’s decision, the department has the 
power to punish that person, and this is frightening. Is this type of intimidation 
sanctioned by the department?

It seems to me that we need to remember that the Permanent Fund Dividend is 
a benefit to which state residents are entitled, and that the Department of Revenue has 
the honor of serving Alaskans in delivery of this benefit. I hope that your division secs 
this function in that light and assists the public accordingly.

Sincerely,

Alaska State Senator
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A L A S K A  D B P 6 R 3 M S N T  O F  &EV2OT7B 
P E B M A H E N T  F U N D  D I V I D E N D  D I V I S I O N
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In o r d e r  t o  b e  e l i g i b l e  fox a p e r m a n e n t  f u n d  d i v i d e n d /  A S  43.23,095(8) 
r e q u i r e s  a n  i n d i v i d u a l  t o  h a v e  " t b e  i n t e n t  t o  r e m a i n  p e r m a n e n t l y  in the 
s t a t e . "

An A l a s k a  r e s i d e n t  w h o  is p h y s i c a l l y  p r e s e n t  i n  A l a s k a  a n d  m a z r i e s  a 
n o n r e s i d e n t  has t h e  i n t e n t  t o  r e m a i n  p e r m a n e n t l y  in t h e  3 t a t e  u n t i l  t h e  
A l a s k a  r e s i d e n t  t a k e 3  s t e p s  o r  a c t i o n s  t o  d e p a r t  t h e  etate.

,v' T h e  e l i g i b i l i t y  of an A l a s k a  r e s i d e n t  w h o  m a r r i e s  a  n o n r e s i d e n t  w h i l e  
a b s e n t  f r o m  A l a s k a  is n o t  n e c e s s a r i l y  c h a n g e d  b y  t h e  f a c t  t h e y  m a r r i e d  
a n o n r e s i d e n t /  as l o n g  as the A l a s k a  r e s i d e n t  is a b s e n t  for an 
a l l o w a b l e  r e ason.

A n o n r e s i d e n t  w h o  m o v e s  t o  A l a s k a  w i t h  a n o n r e s i d e n t  spouse/ m o r e  
l i k e l y  t h a n  not/ i n t e n d s  t o  a c c o m p a n y  t h e i r  n o n r e s i d e n t  s p o u s e  when 
t h a t  a p o o a e  d e p a r t s  A l a s k a .  T h e  P F D  D i v i s i o n  w i l l  c o n s i d e r  all 
r e l e v a n t  c i r c u m s t a n c e s  w h e n  e v a l u a t i n g  w h e t h e r  s u c h  an i n d i v i d u a l  
c l a i m i n g  A l a s k a  r e s i d e n c y  a n d  l i v i n g  i n  A l a s k a  with t h e i r  n o n r e s i d e n t  
s p o u s e  h a s  d e m o n s t r a t e d  an infcsut t o  r e m a i n  p e r m a n e n t l y  i n  Alas k a  
d e s p i t e  t h e  n o o r e s i d e n c y  of t h e i r  spouse. T h e  D i v i s i o n  w i l l  c o n s i d e r  
w h e t h e r  o r  n o t  such, an i n d i v i d u a l  has:

1. t a k e n  s t e p s  t o  e s t a b l i s h  A l a s k a  r e s i d e n c y  and s e v e r  tbeix 
p r e v i o u s  r e s i d e n c y ;

2. t i e s  t o  a n o t h e r  st a t  > w h i c h  i n d i c a t e  c o n t i n u e d  r e s i d e n c y  in 
t h e  o t h e r  s t a t e ;  a n d

3. t a k e n  o t h e r  a c t i o n  that r e a s o n a b l y  d e m o n s t r a t e s  a n  i n t e n t  to 
r e m a i n  in. A l a s k a  i n d e f i n i t e l y .

Tbl3 p o l i c y  s u p e r c e d e s  a l l  p r e v i o u s l y  i s s u e d  p o l i c i e s  oo t h i s  i s s u e  a n d  
is e f f e c t i v e  irtroedlately.

Acting Commissioner
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ALASKA DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

rn o r d e r .to  be e l i g i b l e  fo r  a permanent fund d iv id e n d / AS 43 .23 ,095  (8) 
r eq u ires  an in d iv id u a l to  have "the in te n t  to  remain perm anently  in  the  
s t a t e . "

The PFD Division presumes that an Masks resident who is physically present in Alaska and marries a nonresident has the intent to remain permanently in the state un til tho Alaska resident tabes steps os actions to deport the state with their nonresident spouse.
The e lig ib ility  of an Alaska resident who marries a non-resident while absent from Alaska is not necessarily changed by the fact they married a non-resident/ as long as the Alaska resident la  absent for art allowable reason.
The PFD Division presumes that a non-resident who moves to Alaska with a non-resident spouse inttnds to accompany their non-resident spouse when that spouse departs Alaska at some future time. An individual who upon moving to Alaska with a non-resident spouse takes- steps to establish Alaska residency is presumed to not be e lig ib le for a permanent fund dividend un til such time as the ir spouse also takes 
s b v p s  to e s t a b l i s h  A l a s k a  residency,
Ihifl policy supercedes a l l  previously issued policies on this isaua and is effective immediately,

Thomas C. W illiam s/ D irector Date

D a r r e l  J. R e x w i n k e i  
A c t i n g  C o m m i s s i o n e r
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AL A S K A  DEPARTMENT OF R Z V E N U E  
P E R M A N E N T  FUND D I VIDEND D I V I S I O N  
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In order to b e  e l i g i b l e  for a permanent f u n d  dividend, AS 43.23.095(8) 
requires an i n d i v i d u a l  to have "the intent to r e m a i n  pe r m a n e n t l y  in the 
s t a t e ."

An A l a s k a  r e s i d e n t  w h o  is physically p r e s e n t  in A l a s k a  and marries a 
n o n r e sident h a s  v.he i n tent to remain p e r m a n e n t l y  in the state until the 
A l a s k a  r e s i d e n t  t a k e s  steps or actions to d e p a r t  the state.

The e l i g i b i l i t y  of an A l a s k a  resident w h o  m a r r i e s  a nonresident while 
absent fr o m  A l a s k a  is not necessarily c h a n g e d  b y  the fact they m a r r i e d  
a nonresident, as lo n g  as the Alaska r e s i d e n t  is absent for an 
a llowable r e a s o n .

A n o n r e s i d e n t  w h o  moves to Alaska with a no n r e s i d e n t  3pouse, mo r e  
likely t h a n  not, I n t e n d s  to accompany t h e i r  nonresident spouse w h e n  
that 3p o u s e  d e p a r t s  Alaska. The PFD D i v i s i o n  will consider all 
relevant c i r c u m s t a n c e s  when evaluating w h e t h e r  such an individual 
cla i m i n g  A l a s k a  r e s i d e n c y  and living in A l a s k a  w i t h  t h eir nonresident 
spouse has d e m o n s t r a t e d  an intent to r e m a i n  pe r m a n e n t l y  in A l a s k a  
despite the n o n r e s i d e n c y  of their spouse. T h e  D i v i s i o n  will consider 
w h ether o r  n o t  s u c h  an individual has:

1. t a k e n  ste p s  to establish A l a s k a  r e s i d e n c y  and sever t h e i r  
p r e v i o u s  residency;

2. t i e s  t o  a n o t h e r  state which i n d i c a t e  ’ c o n t i n u e d  residency in 
t h e  o t h e r  state;

yj 3. p u r c h a s e d  a home in Alaska;

e n t e r e d  i n t o  a l o n g - t e r m  Alaska r e s i d e n t i a l  lease that extends 
s i g n i f i c a n t l y  b e y o n d  the n o n r e s i d e n t  spouse's s c heduled 
d e p a r t u r e ;

Tt-5. r e m a i n e d  i n  A l a s k a  when their n o n r e s i d e n t  spouse m o v e d  out of 
A l a s k a ;  or

5. t a k e n  o t h e r  action that r e a s o n a b l y  demonstrates an intent t o  
r e m a i n  in A l a s k a  i n d e f i n i t e l y / e v e n  i f  t h e i r  nonresident spouse 
w e r e  t o  d e p a r t  Alaska.

This p o l i c y  s u p e r c e d e s  all previously i s s u e d  p olicies on this issue a n d  
is e f f e c t i v e  i m m e d i a t e l y .

Thomas C. Williams, D i r e c t o r Da te

Darrel J. Rexwankel 
A c ting Commissioner
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