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SENATE CS FOR CS FOR HOUSE BILL NO. 44 (StATE AFFAIRS)

IN THE LEGISLATURE OF THE-STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

LY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  REPRESENTATIVES ULMER, Parnell, BJJavis, Boye.

A BILL

FOR AN ACT ENTITLED

"An Act relating to domestic violence."

BE IT ENACTED BY

* Section 1. AS 11.56

THE LEGISLATURE OF THE STATE OF ALASKA:

is amended by adding a new section to read:

Sec. 11.56.740. VIOLATING A DOMESTIC VIOLENCE RESTRAINING ORDER, (a)

(b) Violation of this section is a class A misdemeanor.

* Sec. 2. AS 11.61.120(a) is amended to read:

(@)

person, that person

A person commits the crime of harassment if, with intent to harass or annoy another
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1 (1) insults, taunts, or challenges another person in a manner likely to provoke an
2 immediate violent response;
3 (2) telephones another and fails to terminate the connection with intent to impair
4 the ability of that person to place or receive telephone calls;
]15 (3) makes repeated telephone calls at extremely inconvenient hours;
i! 6 (4) makes an anonymous or obscene telephone call or a telephone call that
J7 threatens physical injury; or
8 (5) subjects another person to offensive physical contact [; OR
9 (6) VIOLATES A PROVISION OF AN ORDER ISSUED UNDER
10 AS 25.35.010(b) OR 25.35.020 RESTRAINING THE RESPONDENT FROM
j’lll COMMUNICATING DIRECTLY OR INDIRECTLY WITH THE PETITIONER].
12 * Sec. 3. AS 11.61.200(a) is amended to read:
:13 (@) A person commits the crime of misconduct involving weapons in the first degree if
14 the person
15 (1) knowingly possesses a firearm capable of being concealed on one’s person
j16 after having been convicted of a felony by a court of thisstate, a court of the United States, or
17 a court of another state or territory;
18 (2) knowingly sells or transfers a firearm capable of being concealed on one’s
19 person to a person who has been convicted of a felony by a court of this state, a court of the
20 United States, or a court of another state cr territory;
21 (3) manufactures, possesses, transpons, sells, or transfers a prohibited weapon;
22 (4) knowingly sells or transfers a firearm to another whose physical or mental
’_23 condition is substantially impaired as a result of the introduction of an intoxicating liquor or drug
I24 into that other person’s body;
I25 (5) removes, covers, alters, or destroys the manufacturer’s serial number on a
26» firearm with intent to render the firearm untraceable;
127 (6) possesses a firearm on which the manufacturer’s serial number has been
28 removed, covered, altered, or destroyed, knowing that the serial number has beenremoved,
29 covered, altered, or destroyed with the intent of rendering the firearm untraceable;
530 (7) violates AS 11.46.320 and, during the violation, possesses on the person a
”31 firearm while under the influence of an intoxicating liquor or drug;
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(8) violates AS 11.46.320 or 11.46.330 by entering or remaining unlawfully on
premises or in a propelled vehicle in violation of a provision of an order issued under
AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on the person a deadly
weapon, other than an ordinary pocketknife; or

(9) communicates in person with another in violation of AS 11.56.740
[AS 11.61.120(a)(6)| and, during the communication, possesses on the person a deadly weapon,
other than an ordinary pocketknife.

* Sec. 4. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC
VIOLENCE, (a) In determining the conditions of release under AS 12.30.020 in cases involving
domestic violence, the court shall consider the following conditions and impose one or more
conditions it considers reasonably necessary to protect the alleged victim of the domestic
violence, including ordering the defendant

(1) not to subject the victim to further domestic violence;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel,

(4) toengage in [PERSONAL OR FAMILY] counseling; if the court directs the
defendant to engage in personal counseling, the court shall provide in the order that the 1
counseling must propose alternatives to aggression if that type of counseling is available: !
if the court directs the defendant to participate in family counseling, it shall make a finding '
that family counseling will not result in additional domestic violence;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section, "domestic violence"” means a crime specified in AS 11.41
when the victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; [] a member of the social unit comprised of those living
together in the same dwelling as the defendant: [,] or a person who is not a spouse or former
spouse of the defendant but who previously lived in a spousal relationship with the defendant or
is in or has been in a dating, courtship, or engagement relationship with the defendant.

* Sec. 5. AS 12.55.155(d) is amended by adding a new paragraph to read:
(17) in a conviction for assault or attempted assault or for homicide or attempted

homicide, the defendant acted in response to domestic violence perpetrated by the victim against
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the defendant and the domestic violence consisted of aggravated or repeated instances of
assaultive behavior.
* Sec. 6. AS 12.55.185 is amended by adding a new paragraph to read;
(12) "domestic violence" has the meaning given in AS 25.35.060.
* Sec. 7. AS 18.65.520(c)(1) is amended to read:

(1) "domestic violence™ means a crime under AS 11.41 when the victim is a
spouse or a former spouse of the person who committed the crime; a parent grandparent.
child, or grandchild of the person who committed the crime; [,] a member of the social unit
comprised of those living together in the same dwelling as the person who committed the crimes
[.] or another person who is not a spouse or former spouse of the person who committed the
crime but who previously lived in a spousal relationship with the person who committed the
crime or is in or has been in a dating, courtship, or engagement relationship with the person
who committed the crime;

*Sec.8. AS 18.66.900(3) is amended to read:

(3) "domestic violence™ means a crime specified in AS 11.41 when the victim is
a spouse or a former spouse of the defendant; a parent, grandparent, child, or grandchild of the
defendant; a member of the social unit comprised of those living together in the same dwelling
as the defendant; or a person who is not a spouse or former spouse of the defendant but who
previously lived in a spousal relationship with the defendant or is in or has been in a dating,
courtship, or engagement relationship with the defendant;

*Sec.9. AS 25.35.010(b) is amended to read:

(b) Upon receiving a petition under (a) of this secdon, the court shall schedule a hearing
and shall provide at least 10 davs’ [DAYS] notice to the respondent of the hearing and of the
respondent’s right to appear and to be heard either in person or by attorney. If, at the hearing,
the court finds that the petitioner has been subjected to domestic violence by the respondent, the
court may issue any order it determines to be necessary for the protection of the health, safety”
or welfare of the petitioner or of a minor child in the care of the petitioner. An order under this
subsection may include provisions that

()restrain the respondent from subjecting the petitioner to domesticviolence;
(2)direct the respondent to vacate the home of the petitioner.

(3)restrain the respondent from communicating directly or indirectly with the
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petitioner;

(4) direct the respondent to pay support for the petitioner or for a minor child in
the care of the petitioner if there is an independent legal obligation of the respondent to support
the petitioner or the child,

(5) award temporary custody of a minor child to the petitioner;

(6) direct the respondent to pay medical expenses incurred by the petitioner as
a result of the domestic violence;

(7) direct the respondent to engage in [PERSONAL OR FAMILY] counseling” ;
if thecourt directs the respondent to engage in personal counseling, the court shall provide
in the order that the counseling must propose alternatives to aggression if that tvne of
counseling is available; if the court directs the respondent to participate in family
counseling, it shall make a finding that family counseling will not result in additional
domestic violence [OR MEDIATION];

(8) restrain the respondent from entering a propelled vehicle in the possession of j
or occupied by the petitioner.

* Sec. 10. AS 25.35.010 is amended by adding a new subsection to read:

(e)'~ Except for a restraining order that prohibits the petitioner from communicating™*
directly or indirectly with the respondent, the court may not issue an order restraining a petitioner
under this section unless the court Finds that the respondent has been subjected to domestic
violence by the petitioner. The court may not issue a restraining order that prohibits the j
petitioner from communicating directly or indirectly with the respondent unless the court finds/
that

(1) the respondent has been subjected to domestic violence by the petitioner; or

(2) there iseither good cause based on extraordinarycircumstances of the case as
supported by specific findings of fact by the court.

* Sec. 11. AS 25.35.020(c) is amended to read:

(©) An order issued under this section may include a provision described in

AS 25.35.010(b). restraining order that prohibits the petitioner from
N Sommunicating directly or indirectly with the respondent, the court mav not issue an order
réstraining a petitioner under this section unless the court finds that the respondent has

I "to domestic violence bv er. The court mov not issue a restraining
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om communicating directly or indirectly with the

respondent unless ijected to domestic
3 oner or t.hat there is other good cause based on extraordinary
4 rted bv specific findings of fact by the court [ EXCEPT
AN ORDER FOR MEDIATION]. The order shall be endorsed with the date and hour of
6 issuance, shall be filed in the clerk’s office and entered in the records of the court, and shall state
| 7 the reason that it was granted without notice. The order shall remain in effect for a period not
8 to exceed 20 days, unless extended by the court for good cause. The reasons for the extension
shall be entered in the records of the court.
-_p * Sec. 12. AS 25.35.060 is amended to read:
I11 Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic violence™ means a crime
I!12 under AS 11.41 when the victim is a spouse or a former spouse of the respondent; a parent,
|I13 grandparent, child, or grandchild of the respondent; a member of the social unit comprised of
14 those living together in the same dwelling as the respondent; or a person who is not a spouse or
415 former spouse of the respondent but who previously lived in a spousal relationship with the
16 respondent or is in or has been in a dating, courtship, or engagement relationship with the
117 respondent.
'18 * Sec. 13. AS 33.30.161(b) is amended to read:
II19 (b) To be eligible to serve time in a correctional restitution center, the prisoner
20 (1) must be employable or eligible to work on community service projects
21 approved by the commissioner and agree to secure employment or participate in community
22 service projects and obey the rules of the center;
'%3 (2) may not be serving a sentence for conviction of an offense
24 (A) involving violence or the use of force;
25 (B) under AS 11.41.320.11.41.330. or AS 11.56.740 fAS 11.61.120(a)(6)];
26 (3) may not have been convicted of a felony offense, in the state or another
27 jurisdiction, involving violence or the use of force; and
28 (4) may not have been convicted of an offense under AS 11.41.410 - 11.41.470
I29 or an offense in the state or another jurisdiction having elements substantially identical to an
30 offense under AS 11.41.410 - 11.41.470.
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CS FOR HOUSE BILL NO. 44 (JUDICIARY)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SEVENTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered: 3/15/91
Referred: Finance

Sponsor(s): REPRESENTATIVES ULMER, Parnell, BJDavis, Boyer

A BILL

FOR AN ACT ENTITLED

"An Act relating to domestic violence."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56 is amended by adding a new section to read:
Sec. 11.56.740. VIOLATING ADOMESTIC VIOLENCE RESTRAINING ORDER, (a)
A person commits the crime of violating a I'omestic violence restraining order if the person’
knowingly violates a provision of an order issued under AS 25.35.010(b) or 25.35.020 restraining
the person from communicating directly or indirectly with another person.
(b) Violation of this section is a class A misdemeanor.
* Sec. 2. AS 11.61.120(a) is amended to read:
@) A person commits the crime of harassment if, with intent to harass or annoy another

person, that person
(1) insults, taunts, or challenges another person in a manner likely to provoke an

immediate violent response;

(2) telephones another and fails to terminate the connection with intent to impair
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the ability of that person to place or receive telephone calls;

(3) makes repeated telephone calls at extremely inconvenient hours;

(4) makes an anonymous or obscene telephone call or a telephone call that
threatens physical injury; or

(5) subjects another person to offensive physical contact [; OR

(6) VIOLATES A PROVISION OF AN ORDER ISSUED UNDER
AS 25.35.010(b) OR 25.35.020 RESTRAINING THE RESPONDENT FROM
COMMUNICATING DIRECTLY OR INDIRECTLY WITH THE PETITIONER].

* Sec. 3. AS 11.61.200(a) is amended to read:
(@) A person commits the crime of misconduct involving weapons in the First degree if
the person

(1) knowingly possesses a firearm capable of being concealed on one’s person
after having been convicted of a felony by a court of thisstate, a court  oftheUnited States, or
a court of another state or territory;

(2) knowingly sells or transfers a firearm capable of being concealed on one’s
person to a person who has been convicted of a felony by a courtof thisstate, acourt of the
United States, or a court of another state or territory;

(3) manufactures, possesses, transports, sells, or transfers a prohibited weapon;

(4) knowingly sells or transfers a firearm to another whose physical or mental
condition is substantially impaired as a result of the introduction of an intoxicating liquor or drug
into that other person’s body;

(5) removes, covers, alters, or destroys the manufacturer’s serial number on a
firearm with intent to render the firearm untraceable;

(6) possesses a firearm on which the manufacturer’s serial number has been
removed, covered, altered, or destroyed, knowing that the serial number has been removed,
covered, altered, or destroyed with the intent of rendering the firearm untraceable;

(7) violates AS 11.46.320 and, during the violation, possesses on the person a
firearm while under the influence of an intoxicating liquor or drug;

(8) violates AS 11.46.320 or 11.46.330 by entering or remaining unlawfully on
premises or in a propelled vehicle in violation of a provision of an order issued under

AS 25.35.010(b) or 25.35.020 and, during the violation, possesses on the person a deadiy
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weapon, other than an ordinary pocketknife; or

(9) communicates in person with another in violation of AS 11.56.740
[AS11.61.120(a)(6)] and, during the communication,possesses on the person a deadly weapon,
other than an ordinary pocketknife.

Sec. 4. AS 12.30.025 is amended to read;
Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC

VIOLENCE, (a) In determining the conditions of release under AS 12.30.020 in cases involving
domestic violence, the court shall consider the following conditions and impose one or more
conditions it considers reasonably necessary to protect the alleged victim of the domestic
violence, including ordering the defendant

(1) not to subject the victim to further domestic violence;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in [PERSONAL OR FAMILY] counseling; if the court directs the
defendant to engage in personal counseling, the court shall provide in the order that the
counseling must propose alternatives to aggression if that type of counseling is available;
if the court directs the defendant to participate in family counseling, it shall make a finding
that family counseling will not result in additional domestic violence;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section, "domestic violence" means a crime specified in AS 11.41
when the victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; [,] a member of the social unit comprised of those living
together in the same dwelling as the defendant® [,] or a person who is not a spouse or former
spouse of the defendant but who previously lived in a spousal relationship with the defendant or
is in or has been in a dating, courtship, or engagement relationship with the defendant.
Sec. 5. AS 12.55.155(d) is amended by adding a newparagraphto read:

(17) in a conviction for assault or attempted assault or for homicide or attempted
homicide, the defendant acted in response to domestic violence perpetrated by the victim against

the defendant and the domestic violence consisted of aggravated or repeated instances of

assaultive behavior.

* Sec. 6. AS 12.55.185 is amended by adding a new paragraph to read:

HB0044C . 3-
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1 (12) "domestic violence" has the meaning given in AS 25.35.060.
2 *Sec. 7. AS 18.65.520(c)(1) is amended to read:

3 1) "domestic violence"” means a crime under AS 11.41 when the victim
4 spouse or a former spouse of the person who committed the crime: a parent, grandparent
S child, or grandchild of the person who committed the crime: [,] a member of the social unit
6 comprised of those living together in the same dwelling as the person who committed the crimes
7 [.] or another person who is not a spouse or former spouse of the person who committed the
8 crime but who previously lived in a spousal relationship with the person who committed the
9 crime or is in or has been in a dating, courtship, or engagement relationship with the person
10 who committed the crime:

11 *sec.8 As 18.66.900(3) is amended to read:

12 3) "domestic violence" means a crime specified in AS 11.41 when the vic
13 a spouse or a former spouse of the defendant; a parent, grandparent, child, or grandchild of the

14 defendant; a member of the social unit comprised of those living together in the same dwelling

15 as the defendant; or a person who is not a spouse or former spouse of the defendant but who

16 previously lived in a spousal relationship with the defendant or is in or lias been in a dating.

17 courtship, or engagement relationship with the defendant;

18  * Sec. 9. AS 25.35.010(b) is amended to read:

19 (b) Upon receiving a petition under (a) of this section, the court shall schedule a hearing
20 and shall provide at least 10 days’ [DAYS] notice to the respondent of the hearing and of the
21 respondent’s right to appear and to be heard either in person or by attorney. If, at the hearing,
22 the court finds that the petitioner has been subjected to domestic violence by the respondent, the
23 court may issue any order it determines to be necessary for the protection of the health, safety*
24 or welfare of the petitioner or of a minor child in the care of the petitioner. An order under this
25 subsection may include provisions that
26 (1) restrain the respondent from subjecting the petitioner to domestic violence;
27 (2) direct the respondent to vacate the home of the petitioner,
28 (3) restrain the respondent from communicating directly or indirectly with the
29 petitioner;

0 (4) direct the respondent to pay support for the petitioner or for a minor child in

the care of the petitioner if there is an independent legal obligation of the respondent to support
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the petitioner or the child;
(5) award temporary custody of a minor child to the petitioner;

(6) direct the respondent to pay medical expenses incurred by the petitioner as

a result of the domestic violence;
(7) direct the respondent to engage in [PERSONAL OR FAMILY] counseling®

if the court directs the respondent to engage in personal counseling, the court shall provide
in the order that the counseling must propose alternatives to aggression if that type of
counseling is available; if the court directs the respondent to participate in family
counseling, it shall make a finding that family counseling will not result in additional
domestic violence [OR MEDIATION];

(3) restrain the respondent from entering a propelled vehicle in the possession of
or occupied by the petitioner.

* Sec. 10. AS 25.35.010 is amended by adding a new subsection to read:
(e) The court may not issue an order restraining a petitioner under this section unless the
court finds that the respondent has been subjected to domestic violence by the petitioner,
ec. 11. AS 25.35.020(c) is amended to read:
(c) An order issued under this section may include a provision described in
S 25.35.010(b). The court may not issue an urder restraining a petitioner under this
section unless tfie court finds that the respondent has been subjected to domestic violence
bv the petitioner [[ EXCEPT AN ORDER FOR MEDIATION]. The order shall be endorsed
with the date and hour of issuance, shall be filed in the clerk’s office and entered in the records
of the court, and shall state the reason that it was granted without notice. The order shall remain
in effect for a period not to exceed 20 days, unless extended by the court for good cause. The
reasons for the extension shall be entered in the records of the court.
* Sec. 12. AS 25.35.060 is amended to read:

Sec. 25.35.060. DEFINITIONS. In this chapter, "domestic violence” means a crime
under AS 11.41 when the victim is a spouse or a former spouse of the respondent; a parent,
grandparent, child, or grandchild of the respondent; a member of the social unit comprised of
those living together in the same dwelling as the respondent; or a person who is not a spouse or
former spouse of the respondent but who previously lived in a spousal relationship with the

respondent or is in or has been in a dating, courtship, or engagement relationship with the
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respondent.
* Sec. 13. AS33.30.161(b) is amended to read:
(b) To be eligible to serve time in a correctional restitution center, the prisoner
1) must be employable or eligible to work on community service projects
approved by the commissioner and agree to secure employment or participate incommunity
service projects and obey the rules of the center;
(2) may not be serving a sentence for conviction of an offense
(A) involving violence or the use of force;
(B) under AS 11.41.320,11.41.330, or AS 11.56.7401AS 11.61.120(a)(6)];
(3) may not have been convicted of a felony offense, in thestate or another
jurisdiction, involving violence or the use of force; and
(4)may not have been convicted of an offense under AS 11.41.410 - 11.41.470
or an offense in the state or another jurisdiction having elements substantiallyidentical to an
offense under AS 11.41.410 - 11.41.470.
CSHB 44(JUD) HB0044c
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CONTIYATION of FISCAL NOTEVANALYSIS

For Bill/Resolution No. J’?Bdl —————

It is unlikely that the number of new cases generated under the
provisions of this bill will have a significant impact on the
Office of Public Advocacy civil and criminal caseload.
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BILL NO: HB 44 DATE: February 6, 1991

TITLE: An Act relating to domestic CONTACT: Barbara Miklos
violence. Executive Director
- Council on Domestic Violence
and Sexual Assault

The Council on. pomestic Violence and Sexual Assault supports HB 44.
This legislation contains numerous sections that will promote the

§ protection of victims of domestic violence. As more is learned atout
Q the dynamics of"domestic violence, it becomes apparent that revisions
s K must be made-to existing laws. This legislation addresses many of
it -a the changes in legislation the Council has identified as important.

Ui

5 §> Alaska continues to maintain high rates of domestic violence.
Q According to a study conducted by the University of Alaska, 26% of
2 the women 1in Alaska have been victims of domestic violence in their
-J lives. Recently in Anchorage, an apparent domestic violence murder-
gjtzo suicide was_ committed. Tragedies such as this point out how
o g important it 1is that changes 1in legislation to further protect
0

victims are identified and made.

X

L J
"Klamser, Chair

EL Council on Domestic Violence
and Sexual Assault
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’
’

130 Seward, No. 301 Juneau, Alaska 99801

The Network on Domestic Violence and Sexual Assault supports HB 49 which
orovides important protection lor victinms ot domestic violence, 1ine
comments focus on the substantive sections ot the bill.

Section I changes the harassment statute so it 1is clear that any contact
in violation of a restraining order is illegal. Arrests and
orosecutions for contacts in violation of restraining orders are not
being made under the language of the existing law because it 1is
difficult to prove that defendants "intended™ to harass or annoy the
other parties. Yet, acts which on their face do not appear to be
threatening or even objectionable, may be threatening given the history
of a violent relationship.

Law enforcement officials state that harassment 1is considered one of the
least serious crimes. The bill would 1increase the degree of crime for
violation of restraining order to a Class A misdemeanor in order to
increase attention to and supervision of respondents who violate
restraining orders. This 1is 1important since studies show that violation
of court orders is an 1indicator of an abuser®s potential lethality.

Sect ions.. 4 and_9 change statutes to afford more protection to victims by
changing language that allows courts to order defendants released before
trials in criminal domestic violence cases or respondents of domestic
violence restraining orders to engage in family counseling or
mediation. With the new Jlanguage courts are allowed to order detendants
or respondents “to engage in personal counseling; if the court shall
provide in that order thatthe counselina must propose alternatives to
agaression if that type of counseling 1is available™.

Family counseling and mediation are dangerous in domestic violence
cases. Many battered women report that past family therapy and mediation
sessions were followed by violent episodes. m family counseling,
battering is not seen as the primary treatment issue but rather a
symptom of some larger underlying problem. The result of this 1is that
the batterers® non-violence may be seen as "negotiable”™. The primary
purpose of a restraining order 1is safety for the victim. It 1is 1important
for the batterer to address his/her violence, and that is Dbest
accomplished in a setting where the counselors are trained in domestic
violence.



Sections 47 T7X_ 8 and_i2_expand the 1list of persons eligible to obtain
injunctive relief orders in cases of domestic violence as well as other
legal protections provided to victims ot domestic violence to include
people in dating, courtship or engagement relationships.

There are manv instances when people in datina. courtship or engagement
relationships, adults and teens. need the protection ot domestic
violence restraining orders. Also, police officers may arrest tor
domestic violence misdemeanor assaults even it it was not committed 1in
tneir presence: it is important that this protection De provided in
dating, eneiadement ana court. lno reiat-lonsn ios .

Section c adds a mitioatina factor to presumptive sentences tor assaults
or attempted assaults or ror homicides or attempted nomicides wnen tne
defendant acted in response to aggravated or repeated 1instances ot
domestic violence perpetration dv tne victim against tne defendant.

Domestic violence, cm la abuse and elder abuse continue to be acute
problems in our state. Victims ot domestic violence who have been the
victims of repetitive Physical and psychological abuse develop the
"battered woman syndrome."™ As the battered woman®s syndrome progresses,
a battered woman becomes economically and psychologically unable to
leave her attacker. Also, victims who leave their abuser are 1in danger;
many abusers do kill victims who leave. Battered women who kill their
batterers are normally not a danger to society. They have committed this
crime because they have no other way out of the brutal situations they
were in or because they perceived they had no way out. For these
reasons, it is important that the criminal justice system recognize that
the crimes they committed against their batterers may be a form of self-
defense.

Section 11  provides tnat judges may 1issues mutual restraining orders
onlv :f tne respondent has Deen suoiected to domestic violence. On
February 1. tne Council on Domestic Violence ana Sexual Assault
conducted a statewide teleconference ana tearnea tnat courts in various
communities are issuing orders tnat restrain petitioners as weii as

respondents. This restraint is usualiv not based on evidence tnat the
petitioner was violent toward tne respondent. This practice 1is against
evidentiary standards of taw and runs counter to tne recommendations ot
the National Council ot Juvenile and Family Court juages. Aithougn tne
Network believes that existing law was not meant to restrain a
petitioner. tnis becomes more important witn tne cnanges proposed 1in rtB

44 wmcen woulia make anv contact 1in violation or a restrainma oraer a
cr ime .
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Aiding Women from Abuse and Rape Emergencies

"Serving Juneau and Nine Southeastern Communities"
(907) 586-6623 (business) (907) 586-1090 (crisis)

I'U. DOX UrUOUV
Juneau, Alaska 99802-0809

February 5, 1991

Honorable Fran Ulmer
Alaska State House
P.0O. Cox V

Juneau, AK. 99811

Dear Repres™jjJ™-4-v-eHiTmer:

On behalf of the Board of AWARE, 1Inc., 1°d like to thank you
for introducing House Bill 44, relating to domestic
violence. As you know, AWARE provides shelter, counseling,
and other support services to victims of domestic violence
and their children.

If enacted into law, the provisions in HB44 will expand
victims® rights and afford protections under the law which
are not now available to some victims of domestic violence.
In particular, the amended definition of domestic violence
will assist those victims who did not have a "spousal"
relationship with the perpetrator to obtain TROs. Our
program has provided services to women, especially young
women, who have been assaulted by their boyfriends and who,
under current law, are not able to obtain TROs.

Recent cases 1iIn other states have dramatically shown the
r.eed to include domestic violence and the "battered woman®s
syndrome™ as mitigating factors in convictions of assault
and homicide perpetrated by a victim who has been subjected
to repeated instances of abusive behavior. Alaskan law
should recognize such mitigating factors and take them into
consideration.

We appreciate your continued support in efforts to assist
victims of domestic violence.

Bincereljy j
Shirley R. Dean, Chair
Board of Directors

"s.\



POINtS and Viewpoints!
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Daniel G. Saunders

Whenever | read in a professional journal
that nomeone has found the Truth about a
problem I wonder if more heat than light is
being generated An exampleis '"The Truth
about Domestic Violence: A Falsely Framed
Issue.”1The authors, McNeely and Robin*
son-Simpson, claim that the problem of
domestic violence has been presented falsely
as a problem of men's violence against
women. They befcve that male victimhatna
has been ignored, that tfae public, legwhtnra,
and change agents are acting on a faulty
assumption, and that legal action to protect
the rights of women may lead to men’s
“social and legal defensdessnesa-""*

As with most social problems, tfae truth
about domestic violence is far more elusive
than McNeely and Robinson-Simpson would
lilce us to think. In fact, they may have led
social workers farther from the truth by fail-
ing to Mrrinrt important limitations of the
research they cite, ignoring evidence that
counters the research, and relying heavily on
conjecture, opinion, and anecdotal evidence.
Erating evidence shows that women are
abused to a greater attest than mot and
thus our priorities for services and leyMrtion
have been placed property. Especially dis-
turbing is that the ranchmans made by
McNeelyand Rotmsco-Simpecn maybe used
to block services for battered women, deny
Caontaar ngnra, ana suggest types Of moor
vention that may increase their risk of vic-
timization. The questkm of whether husband
abuse is a significant problem is profoundly
important to the sodal work profession
because sodzl workers have been involved
in developing services and policies aimed at
halting domestic violence.

Women’s Right *o Defense

McNeely and Robinson-Simpson cite
Several representative community and na-
tional surveys and one crime victimization
surrey to show that rates of violence by
husbands and wives are about equal; more
selective surveys of help-seeking battered
women show similar results.1 However, to
call toe violence by women "‘abusive” is to
misa the mark. The authors fail to cite

0 X Code oB37*Mm SIM © 1388 Naiom| Anadatimei Sodal Wortas, Inc

evidence that most of toe wives’ violence is
in self-defense and that size and strength dif-
ferences mean the women will be toe moot
victimized.

McNedy and Robiraco-Smpaon make the
Same nr«falr>an fn fitrng ahatisrifa
on toe equal rates of spousal homicides by
husbands and wives without reporting the
rates at which the homicides were in
response to violence. Wolfgang's study,
which showed equal rates of homicide for
husbands and wives, also showed that in 60
percent of toe cases in which wives killed
husbands, the.women were responding to
violence. In only 9 percent of the cases in
whkh husbands killed wives were the men
reacting to toe wives’ violence. Although a
justifiable self-defense motive was not
established firmly in toe study, Wolfgang
concludes that "'we are left with the
undeniable fact that husbands more often
thanwives are major precipitating factors is
their own homkide deaths.”4 Indirect
evidence for sdf-defenae comesfroma study
ofwomenwho had been in bothaviolentand
a nonviolent relationships: 23 percent used
violence occasionally when ina relationship
with a violent man wherets only 4 percent
did so in a nonviolent relationship.1

A study by this author of battered women
at five shelters and a family service agency
showed that most of toe women had used
violence, but largely for self-defense.* Ofthe
women who used severe violence, 71 per-
egg uagfl g funumvoyto (teiam rogrexavcg
against their partner’s aggression, winch
they often as “fighting back.” The
women’s reports on their motives for vio-
lence were not correlated with a measure of
sodal desirability response box

McNeely and Robmscn-Simpeon rely
hesvOy an toe early world of Stedmetz bm
do not reveal toe flaws in her data presen-
tation and condoriom. Some researchers
have called her work on battered husbands
“toe battered data syndrome.”7 For exam-
ple, Strimaetx left out toe meet serious
forms of violence from her initial report;
a subsequent report revealed that fourwives
and none of toe busbends in 54 marriages
suffered severe and repetitive beatings.*

McNeely and Robinson-Simpson also were
selective in the data they presented. They
left out toe category of Strinmetz’s original
*“pushing, shoving, grabbing” —that
showed much higher rates for husbands.
Contrary to toe claims of McNeely and
Robinson-Simpson and of Steinmetz herself,
nowhere does Steinmetz measure who in-
itiated physical aggression or what their
motive woe for being aggressive. All of the
studies cited in the article suffer from toe
same inadequacy, yet McNeely and Robin-
son-Smpeonapply toe term “victim” to men
unequivocallyand use toe phrase *'reciprocal
violence,” winch implies that the violence is
equal in purpose and effect.

McNeely and Robinsoo-Simpoon also re-
portselectivelyfrom otherstudies. Forexam-
ple, two of the frequency categories in toe
GeOes study, both of which showed higher
frequencies farhmbanda, wee not reported.*
Theauthorsdo notmentionthattoe increases
and decreases in marital violence rates be-
tween toe 1975 and 1985 national family
violence studies are not statistically signifi-
cant®The false ccodusion is that violence
against husbands is increasing and violence
against wives is decreasing. The authors
guote Strausand Gellea to explain toat con-
tinued violence against husbandsis probably
froma lack of publicconcernandameliorative
programs for the problem of women'’s vio-
le n t Yetsometomgis bringdone: Ifcurrent
findings onwomen’s adf-defenae are gmeral-
iaable, theneffortsto stop men'sviolenceand
to offerwomenalternativestoaviolenthome
will decrease violence against men.

Consequences of
Physical Differences

The generally greater sire and strength of
men means that women are likely to suffer
greater injuries and, if they are to repel an
attack, to be required to use a more severe
form of violence. McNeely and Robinson-
Simpson play down Strinmetz's statement
that physical differences lead to greater in-
jury to women by saying that “men were
somewhat more likely to cause greater In-
jury.” 11 Steinmetz actually makes stronger
statements about toe greater harm to
women:

Whenthewifeslaps herhusband, her lack
of physiﬁal strgngth phits1 his allzility to
restrain her, reducestoe physical damage
to a nfflTTMm When th% ﬁ/usband alage
his wife, however, his strength, plus her
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bHity k> restrain him, results in coo*
lerably more damage.” 11

who batter average 45 pounds heavier
. four to five inches taller than their part-
i, but strength and fighting experience
iare likely to give them anadvantage.ll
IcNeely and Robinson-Simpson falsely
ime that the higher frequency of tame
s of severe violence by women suggests
their violence is not merely a response
iolence by their partaos. Yetit is legal-
istifiable and likely that women win use
e severe forms of violence to defend
naelves or their drikfreo.4The results of
-eod’s survey showed that none of the
iwas seriously injured unless a weapon
lor knife) had been used against th«m.
sporting on the Straus and Gellea study,
‘Jeely and Robinson-Simpson rtaim that
Ten used "‘weapons'™ mere often but
* "hitting, or trying to hit with
ething” in the same category as the “use
knife or gun." Given size and strength
rences, hittingwith an object constitutes
sent "weapons'* for mm and women,
refore, the Conflict Tactics (CT)
other measures &t marital violence are
balanced for gender differences. Simp,
sporting men’s and women’s rates fa:
2 item or assigning categories of
‘ere” and "‘nonsevere' out be highly
eading.
oplying the theory of defensive violence
e National Crime Survey (NCS)datapro-
s very different coodurions. Ifthe cases
rious assault were mo6tsimilar to \Wolf-
IS homicide cases, then only a «mli
entage of the men U9d violence defen-
y compared with the majorityofwomen,
same assumption applied to the NCS
shows an estimated 74 percent of the
jus assaults by women to be in response
acks by todrpartners. McLeod'sfinding
men were more likely to be injured was
result of the use of weapons, and such
saremore likelyto be reportedintoetype
ime study Bhe conducted. Although the
ortion of incidents & women tvtmg a
i orgunwas higher intheNCS study (34
entcompared with 22 percent), giventhe
0 13ratiotfmak tofemabvictimization
;the ratio of mentowomenhavingaknife
mused against them still isskewed (one
to eight women). McNeely and Robin*
Simpson do not reveal that88 percent of
nen's injurieswere minor, 17 percent of
oen needed some medical attention com-
dwith 24 percentofthewomen (anover-
ale-female ratio of one to 18). The ratio
Icapitalization rates is even more lop-
1—one manwas hospitalized forevery 46
«en. Thus, although thepropoction ofmen
og injuria is higher, the representative

NCSstudy indicates thatwomen suffer more
serious injuries.

McLeod’s conclusion that the profiles &
weapon use rod injuryere different for men
and women is consistent with the theory of
defensive violence. Her statement that
violence against men and violence against
women are independent events docs not
mean that the violence of one person is not
in reaction to the violence of another, only
that women used weapons more often than
men and that ss a result men were more Hee-
ly to be injured.

Most studies of domestic violence fall to
ask about the motives forand consequences
of violence. The issue is notwhether women
have tbe capacity to be aggressive but
whether they are abusive in their aggression,
using it for coercion, domination, or the ex-
pression of angerand not for self-protection
or the protection of others.

Research Flaws and
Misconceptions

Intrying to correctwhatthey see as anim-
balance in the domestic violence literature,
McNeely and Robinson-Simpson describe
what they perceive as a number of “research
flaws and common misconceptions.” They
also draw on literature from outside the
realm of domestic violence.

Who la More Aggressive?

Toshow thatwomenare is aggressive as
men, they rite a review by Frcdi, Macaulay,
and Thome.T*However, the review also can-
tains some important qualifying statements.
First, none of the studies was of people who
were given tbe option of truly violent, hurt-
ful behavior. Second, although women mdie
experiments did not differfrom men in their
overall rates of applying the experimental
aggression (abode or annoying noise), in
many situations toe women avoided acting
aggressively because of anxiety or gvdh
about being aggressive. Third, one factor
that brought women’s aggression up to tbe
rate dl mai* aggression was situations in
which tbe justification for aggresson was
socially approved.

Child Abuse

To bolster tbe point thatwomen are as ag-
gressive or more aggressive than men,
McNeely and Robinson-Simpson rite Stein-
metz, who rays that women are more Hkely
to abuse children. However, McNedy and
Robinson-Simpsondo notadd that Steinmetz
also prints oil thatwomen spend more time
with children and are usually the parent in
tingle-parent homes, which are prone to in-

creased levels of stress.l7 When official
reports of abusewere analyzed in a study by
tbe American Humane Soriety and tbe study
contained controls for “time at risk,"* 76 per-
cent of the abusers were fathers.11 In the
first national study of family violence by
Gellea, the difference between fathers and
motberawas notvery great and fathers used
more serious forms of violence.?*

Underreported Victimization

McNeely and Robinson-Simpson also
follow Steinmetz in Harming that the prob-
lem of husland abuse has been ignored
because menare lets hkely to admit to toeir
victimization. However, the evidence con-
tradicts thi« Ham in the NCS data, the dif-
ferences are not substantial, with 54 percent
of tbe women and 45 percent of toe men
stating that they reported tocir victimization
to the police.10 One reason that some men
may be reluctantto report all but toe moat
severe violence agamst them is that they fear
being arrested for just having attacked their
partners. McNeely and Robinson-Simpson
speculate that only a few men in toe Stein-
metz study jxrtidpated in the face-to-face
interview berauae toey were reluctant to dis-
cuss tiier victimization, frx Steinmea gives
other reasons—toe time did not seem conve-
nient for tbe husbands or to” saw the re-
search on familiesas the wives’ obligation.11

The firat national study of family violence
by Straus and toe community survey by
Nisoocff and Bitman suggest that men are
more willing than women to admit being
subject to violence.11 In both of these ran-
domsurveys, the proportion of men who ad-
mitted beingsubject to violence was higher
than tbe proportion of women who admitted
being aggressive toward toeir partners.
Underreporting by women appeared to oc-
cur intoe coumnaiity survey but not in the
national study. Gelles speculated that
""There are a number of possible reasons for
these discrepancies, but one is that men, be-
ing in a superior position in the famDy and
soriety, are perhaps less humiliated by be-
ing hit and are more likely to admit it than
their wives."

Battered Women’s Reasons
for Staying

Most researchers, including Straus, list
women'seconomicentrapmentinintimatere-
lationshipsasoneofthe reasonstoaid battered
women more than abused men.14 McNeely
and Robinson-Simpson, in contrast, state that
""examinationsof female spoureabusevictims
reveal that low-income women are mate
likely than afflnw#women to leave.”" This
statement abased 00 Steinmetz*s distortions

Social Work / Marto-April 1938
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May 1, 1991

Toi Representative Fran Ulmer and Senate State Affairs Committee

I support HB44 , X believe it 1is important for people 1in dating
relationships to be able to get protection from violent

partners. Unfortunately, it 1is also important for parents to
be able Lu be juuLeulLeil [1turn Llicit violent. adult children.

I believe this bill will help us in taking steps to end the

violence that is around ua. It 6ays that we as a community-all
Alaskans-take the crime of domestic violence seriously. HB44
says we will do our best to protect all victims of domestic
violence. It says tolbatterers that we* do not approve of what

they do and that.they will get in trouble if they continue to
hit or threaten victinms,

I ask for your full support of HB44, Thank you.

C U L /AS-S

Alice Criswell



May 1, 1991

To: Representative Fran Ulmer and
Senate State Affairs Committee

My name 1is Jenny Camille. As a former battered woman
I strongly support House Bill 44. "Dating relationships
should have the same rights to file for DVI"s as any

domestic violence victims. I believe that people of
any age should be able to be protected from any kind of
abuse. I think when this bill passes there"d be more

people able to speak out more freely in order to feel
safe and secure.

Thank you.

Jenny Camille



I strongly feel that the House Bill 44 should be for the rights
of a person to be able to protect themselves from a violent situation
regardless if they share a cohabitant relationship. It"s only fair for
the people at all times in any situation to be protected by our statutes
that we hold, obey and respect.



May 1, 1991

To; Representative Fran Ulmer and
Senate State Affairs Committee

I am writing 1in support of HB44. I have dealt with
many victims who were 1in need of a DVI but not covered
under the current statue. I strongly urge you to pass
this bill. AlIl victims deserve the right to be pro-—
tected against violence. Thank you for your time.

Sincerely,

EAchala Hall
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May 1, 1991

To: Representative Fran Ulmer and ~
Senate State Affairs Committee

X support House Bill 44. I believe that a person

is daeing an abusive person has a right to be protected.

I believe that everybody whether they are married,

together, or in a dating relationship have a right to be

protoctod. I bolievo thot tho portion of fcho bill

orders batterers to go to alternatives to aggression
counseling will help them to see their behaviors and do

something about it, before the next woman dies.

Winnie Kelly Cj
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Alaska State Legislature

HOIl suOF REPRESENTATIVES

Representative Fran Ulmer

MEMORANDUM
APRIL 10,1991

TO: Senator Pat Rodey, Chair
Senate State Affairs Committee
FROM: Representative/f3amaimer
SUBJECT: HB 44, "An agtt relating to domestic violence."

This™ is to request that you schedule HB 44 for hearing at the
earliest possible time. Domestic violence is epidemic nationally
and in Alaska. Each year more than one million women in the United

States are treated for injuries caused during battering. In
Alaska, more than 19,000 women are victims of domestic violence
annually. HB 44 is an important bill which revises existing laws

to improve protection of the victims of domestic violence.

Provisions:

1. Under current law regarding harassment, the crime of harassment
iIs committed if a person, with intent to harass or annoy, violates
the conditions of a domestic violence restraining order by
communicating with the petitioner. HB 44 moves that provision to
a new section, entitled Violating a Domestic Violence Restraining
Order,” In order to make 1t more readily identifiable. It
establishes the offense as a Class A misdemeanor. It removes the
necessity for a law enforcement officer or prosecutor to prove
that one Intended to harass another, by stating that the crime is
committed if a person knowingly violates a provision of a domestic
violence restraining order.

2. Currently, the law provides that a court, in determining the
conditions of a domestic violence restraining order, shall
consider, among other things, ordering the defendant to participate
in personal or family counseling, HB 44 provides that if the court
directs personal counseling, the counseling must propose
alternatives to aggression if that type of counseling is available.
It also provides that if the court directs family counseling , the
court will make a finding that the family counseling will not
result i1n Tfurther domestic violence. This 1s an iImportant
provision, as it has been reported many times that Tfamily

counseling sessions are often followed by violent episodes.
District 4B — Juneau

SPONSOR STATEMENT



HB 44 states that if a court directs personal counseling, it is to
involve alternatives to violence if that type of counseling 1is
available— and it says that if the court orders family counseling,
the court will make a finding that family counseling will not
result in additional domestic violence.

3. Current law does not include persons involved in a courtship,
engagement or dating relationship in the list of parties eligible
to obtain domestic violence restraining orders. This leaves some
victims, specifically teenagers who still live with their parents,
without recourse. HB 44 adds courtship, engagement and dating
relationships to the list.

4. HB 44 establishes that a sentencing court may mitigate the
presumptive terms in cases of assault, attempted assault, homicide
or attempted homicide when the defendant acted 1in response to
domestic violence against the defendant.

5. This bill clarifies that the court may not issue a domestic
violence restraining order which restrains the petitioner as well
as the” respondent, unless the respondent has been subjected to
domestic violence by the petitioner.

Thank you for your prompt scheduling of this bill.



SECTIONAL ANALYSIS
CS FOR HOUSE BILL 44 (JUDICIARY)
APRIL 10, 1991

SECTION 1.

Moves violating a Domestic Violence Restraining Order to a new
section from the harassment section so that it can be readily
identified. The offense is a class A misdemeanor. The section also
clarifies that the crime 1is committed if a person knowingly
violates a provision of the restraining order. Under current law,
arrests and prosecutions are not being made because it is difficult
to prove that the defendant acted with "intent.™

SECTION 2.

Removes section (@ (@) which established that the crime of
harassment was committed if a defendant violated a restraining
order baring communication. That action will be the offense

created in Bill Section 1, Violating a Domestic Violence
Restraining Order.

SECTION 3.

The change iIn this section is technical, references the reader to
the changes made in Bill Section 1.

SECTION 4.

- (lines 14 through 16) Specifies that the court, iIn determining
conditions of release, shall consider ordering the defendant to

participate 1in counseling. IT the court directs personal
counseling, the counseling must propose alternatives to aggression
if that type of counseling 11 available. If the court directs

family counseling, the court will make a finding that the Tfamily
counseling will not result in further domestic violence.

- (lines 21 and 22) The change is technical to make the definition
of domestic violence consistent throughout the statutes. (See AS
18.66.900 (3 .)

- (lines 24 and 25) Expands the list of persons eligible to obtain
domestic violence restraining orders to include persons in dating,
courtship or engagement relationships.

SECTION 5.

Establishes that a sentencing court may mitigate the presumptive
terms in cases of assault, attempted assault, homicide or attempted
homicide when the defendant acted iIn response to domestic violence
against the defendant.



SECTION 6 .

The amendment is technical to make the definition of domestic
violence consistent throughout the statutes.

SECTION 7.

The amendment 1is technical to make the definition of domestic
violence consistent throughout the statutes.

SECTION 8.

The amendment is technical to make the definition of domestic
violence consistent throughout the statutes.

SECTION 9.

The amendments are technical to correct punctuation and make this
section consistent with bill section 4, regarding conditions of
release.

SECTION 10.
Clarifies that the court may not issue a domestic violence
restraining order which restrains the petitioner as well as the

respondent unless the respondent has been subjected to domestic
violence by the petitioner.

SECTION 11.

The amendment is made to make this section consistent with Bill
Section 10.

SECTION 12.

The amendment is technical to make the definition of domestic
violence consistent throughout the statutes.

SECTION 13. The change is technical, referencing the reader to the
new section in Bill Section 1.
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Sitkans Against Family Violence

February 1, 199X

To Whom It May Concern:

I am writing to indicate my support for Representative Ulmer-"s
bill, HR 44. The revisions made to existing law within this bill

are very much needed.

In my work in a shelter for battered, women, 1 have seen many
situations where a woman i1s abused by a dating partner with whom
she has never lived. According to existing temoporary
restraining order procedures, that woman 1s not eligible for
relief from the court, even though her situation may be as
violent and dangerous as a woman who has lived with her batterer.

The 1issue of "personal or family counseling” is also significant.
We find that any counseling whiah forces the victim of violence
into an office with her perpetrator 1is both unproductive and
dangerous. A victim of violence cannot speak honestly about
problems in a relationship in front of her perpetrator; she 1is
endangered if she does so. The therapiJt may be able to stop
violence 1in her/his office, but s/he can do nothing about what
happens once the couple leaves. Sentencing a batterer to joint
counseling forces the victim into this compromised position. |
very much support Representative Ulmer®s suggested revision in
this area.

Thank you for considering my 1input, | would be happy to provide
further comment at any time.

Kathleen McGraw
Executive Director

P.O. Box6 47-3310
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Office of the Prosecutor
(310 "K" Street. Suite 508)

2-7-91

Mary Pete
Council on Domestic Violence and Sexual Assault

PO Box N
Juneau, AK 99811-1200

Dear Ms. Pete:

I am writing in response to a letter | received from you
in regard to a Domestic Violence teleconference that was held
on 2-1-91. Although I was unable to attend 1 still wanted to
express a concern/problem area that has come to my attention
in my role at the Municipal Prosecutors Office.

During my interviews with domestic violence victims regarding
criminal assault cases 1 often hear about their inability to
obtain a writ iIf they have not lived with the defendant. Although
It appears that this issue is being addressed in HB 44 1 would
like to express my support for it and hope that it will be revised.

Sincerely

Victim-Witness Coordinator
343-6546
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February 6, 1991

Rep. Fran Ulmer

State of Alaska, House of Representatives
P.0O. Box V

Juneau, AK 99811-3100

Representative Ulmer?

X am writing iIn support of House Bill 44. For a number of years
the law enforcement community on the Kenai Peninsula has been
frustrated by problems with the harassment statute as it applies to
enforcing violations of domestic violence restraining orders. I
believe that the district attorney"s office shares our
frustrations. Because the statute that applies to violation of
domestic violence restraining orders was added on to the existing
harassment statute there has been a problem with the requirement
that the State prove an intent to harass or annoy anytime a suspect
iIs charged with violating a domestic violence restraining order.
We feel that this is an unnecessary burden and frequently makes it
difficult to prosecute people who otherwise blatantly violate court
orders iIn these cases. 1 believe that this language in the statute
frequently defeats the purpose of the law. We support making
violation of domestic violence restraining orders a separate crime
and having these violations classed as an A misdemeanor. Violations
of the current harassment statute are B misdemeanors and the

maximum penalty is 90 days in jail. This sends a message to the
perpetrators, the police and the courts that this 1is the least
serious type of criminal conduct. In fact, 1 believe that

violation of domestic violence restraining orders IS serious
criminal conduct and there have been a number of cases within our
community that bear this out. In 1989 a man with a history of
domestic violence was convicted five times of violating domestic
violence restraining orders (involving the: same victim, a spouse)
and never received any jail time for the actual offense of
violating the domestic violence restraining orders. The violence
culminated iIn the murder of the ex-wife"s new boyfriend and the
attempted murder of the ex-wife. There 1s an additional problem
with the restraining order violation statute remaining 1in the
harassment law. When we go to court for arraignment or sentencing
on a restraining order violation we need to know if the defendant
has had prior convictions or arrests for this type of conduct.



Rep, Fran Ulmer
Feb. 6, 1991
Page 2

Because of the way the APSIN computer system is programmed when we
obtain a criminal history print out on a defendant we are only able
to read the arrest or conviction for an overall title of crime,
i.e. harassment, without any 1information about the wunderlying
subsection that the defendant was charged under. This means that
we can"t tell if a defendant has any prior convictions or arrests
for violating domestic violence restraining orders. Creating a new
section for violating domestic violence restraining orders would

cure this problen.

I also support adding a new section within the misconduct involving
weapons law that would create a specific violation for defendants
who are armed with a deadly weapon when they violate a domestic
violence restraining order. We have also encountered a number of
these type of cases 1in the community and it certainly seems
appropriate to charge a specific offense related to the possession
of a deadly weapon during the commission of these crimes.

Under section 3 of your proposed legislation | also support
changing the wording in Alaska Statute 12.30.025 subsection (4) to
take out any reference to family counseling or family mediation.

Under section 7 and 8 of the legislation |1 strongly endorse
changing the language to include other family members not currently
included in the statute and also victims who have been in a dating,
courtship or engagement relationship with the person who committed
the crime. We recently had a situation involving a seventeen year
old who was sexually assaulted by a nineteen year old and the
victim was unable to obtain a domestic violence restraining order
because the two people had only been in a dating relationship.

Thank you for sponsoring this much needed legislation and 1 would
be happy to comment further if you think it would be helpful.

Andy Klamser
Investigations Supervisor
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13, Judges should not mandate mediation in cases where family violence has ooounred,

Because assault of any kind is a serious crime and needs to be treated as such by the courts, mediation of
family violence is simply not an appropriate response. Mediation is a process by which the parties voluntarily
reach consensual agreement about the issue at hand. Violence, however, is not a subject for compromise.

Thus, when the issue before the court is a request for an order of protection or a criminal family violence

charge, mediation should not be mandated.

The victim receives no protection from the court with a mediated 'agreement not to batter." And a process

which involves both parties mediating the issue of violence implies, and allows the batterer to believe, that

the victim is somehow at fault.

A more frequently occurring problem is the use of mediation for divorce-related issues in a family where one
spouse has been the victim of violence from the other spouse. The pattern of power, control and dominance
by the abusive spouse which emerges over time in such relationships, leaves the victim in a position of fear,

dependence and weakness. Even if the mediator is aware of the situation, it may be impossible to overcome

the power imbalance between the two such that any agreement reached will not truly have been voluntary.

Victims should be clearly informed of alternatives to mediation, and mediation should never be required

when there has been family violence. Family court mediators should be trained to screen for violence and

act to ensure the victim’ safety when it is discovered. Judges should question mediated agreements

presented to the court for couples who have current or recent violence, and should suggest that questionable

agreements be reviewed by counsel.43

43See Lennan, Lisa G., Kuehl, Sheila J., and Brygger, Mary P. Domestic Abuse and Mediation: Gttidel
for Mediators and Policy Makers washington, D.C.: National Woman Abuse Prevention Project, 1989.

Kuehl, Sheila 3. Achie\'ing Equal Justice for Victims of Domestic Violence, op. cit.



Abusive Teen Dating Relationships:
An Emerging Issue for the "90s

BARRIE LEVY

tudies of high school ond college students con-

ducted during the 1980s hove reported rotes of

doting violence ranging from 12 percent to 65 per-
cent (Sugarman & Hoataling, 1989). Such high rotes
suggest that in the 1990s, researchers, policy makers, and
practitioners must focus attention on this problem. Ado-
lescent dating violence is seen by some os a stage in the
mtergonerolionol cycle of violence, linking witnessing or
experiencing violence abuse during childhood to pcrjv-
traling or experiencing violence in marriage. It is seen by-
others as characteristic of aspects of the adolescent stage
in gender, sexual, and relationships development. It is
dear that preventing and confronting adolescent vio-
lence is important in preventing potential violence in
future adult relationships.

As with spouse abuse, abusive teen dating ielation-
ships generally exhibit a pattern of repeated violence
that escalates and increases in seventy the longer the
relationship continues. They are characterized—and ex-
acerbated—bv the pressures, insecurities, and roman-
ticism of adolescence. Young people may perceive jeal-
ous and controlling behavior as loving devotion. Confor-
mity to traditional gender roles and rigidity of expecta-
tions regarding acceptable behavior lead to a norm in
relationships that include sexual coercion and physical
punishment. The lack of experience with intimate rela-
tionships also leads to difficulty defining abuse as pro-
blematical.

Even if adolescents recognize the abuse, their reluc-
tance to seek assistance from adults increases their vul-
nerability. Young women who attempt to seek help or to
acknowledge the violence are often not taken seriously
by parents, teachers, law enforcement officers, and oth-
ers in authority. Too often teens expect abuse in the
dating relationship to end with security of marriage or
cohabitation. In actuality the abuse is more likely to
continue and may worsen after marriage.

Research conducted in the 1980s cited above estab-
lished the prevalence of teen dating violence. Research is
needed in the 1990s to better understand the dynamics of
such relationships and how and why they develop, as
well as the differences between teen dating violence and
marital violence. Defining its patterns will help to iden-
tify and intervene to stop violence before it escalates. The
connections between dating violence and other impor-
tant issues for adolescents, such as AIDS and alcohol and
substance abuse must also be examined. Research should

also address the health and social consequences of teen
dating violence on surxivors including their subsequent
marriages and families of these adolescents, and on other
aspects of the lives of youth such as education and social
(peer and family) networks.

Service delivery in the 1990s must include an expan-
sion of resources available to voulh in abusive relation-
ships. Shelters, hotlines, counseling, and advocacv pro-
grams that deal with battered women often do not serve
adolescents. Programs that do target adolescents often
lack the awareness necessary to identify dating violence.
Tlu' same is true of legal options lor adolescents. .Aomes-
tic violence laws and procedures are often not enforced
where adolescents are doneerued, lor their part young
people are usually unaware ol legal and other resources
available to them m the absence of public education
efforts Many social services limit access to people under
the age of 18 unless their parents are involved. This also
discourages youth from seeking help. Education and
outreach is needed that will confront the norms that
make violence acceptable by identifying dating violence
as a problem and providing options and resources to
victims.

Policy making should focus on providing prevention
and intervention programs for adolescents and training
for parents and those who work with youth. Schools and
clinics and law enforcement agencies should be prepared
to identify and deal with the problem. Studies of adult
batterers (Sherman & Berk, 19S-1) suggest that arrest may
be an effective deterrent to domestic violence. This
should be explored as a strategy for dealing with teen
dating violence.
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ANCHORAGE (AP) -
Jailing a battered woman
who killed her abusive
boyfriend in Seldovia after a
tormented relationship
would be unjust, a special
éhree-ludge pane| ruled Fri-
a

he panel sentenced Wan-

da Darlene Pabst, 41, to one
year in jail, which is
equivalent to time she has
already served, and to four
}/.ears probation. During that
ime, she will be required to
<pend about 13 months in

residential treatment pro-

grams for battered women
withalcohol problems.

“We see no need to confine
aer to protect the public,"
Superior Court Judge Brian
Shortell said after the judges
Friday listened to expert
estimony that Pabst was a
*iclim of “ battered women's
-yndrome."

Pabst was charged with
second-degree murder after
slabbing Albert Gibbs in the
chest at their Seldovia home
in June. The slate later

reduced the charge to man-

slaughter, which carries a
five-year presumptive
sentence. Pabst pleaded no
contest.

The case was referred to
the three-judge sentencing
ﬁanellml ovember when a

enai l]udlge concluded
Pabst should be given a
lesser sentence than the
minimum 2W-year term he
could legally impose.

When Gibbs was killed, he
and Pabst had been living
together for about a year.
Court records show Gibbs
repeatedly beat Pabst,
sodomized "her against her
will, ripped out her finger-
nails and once forced her
headintoa "honey bucket."

Pabst learned only after
he was dead that Gibhs had a
long history of violent
behavior, includin
tions for assaultand rape.

Three times during the
zear they lived together
abst filed assault charges
against Gibbs for- beatmg
her. Each time she aske
that the charges be dropped.

In arguing for the five-
year presumptive sentence,
Assistant_District Attorney
Rhonda Butterfield Rober-
son of Kenai said Pabst

"should be held responsible

for Gibbs' death because she
rejected efforts by police

convic-

and prosecutors to jail him

and free her from the rela-

tionship. ,

“This whole thmg could
have been prevented if she
had laken advantage of the
protections offered” by the
s?/stem," Roberson ~said
after the hearing. _

But defense lawyer Kevin
McCoy of Kenai said Gibbs
isolated Pabst from her
friends and family, controll-
ed her money and convinced
her no one would believe her
if she took him into court.
~ Frances Purdy, an expert
in domestic "violence,
testified Friday that Pabrf's
feelings of hopelessness and

Ptninsuta Clarion April 4, 1989 Pag« 7

Abuse victim freed after Seldovia stabbing case review

of being trapped are typical
of battered women. %’a_bst
was reared by abusive
parents, shesaid.

‘On June 5, the night of the
killing, Pabst and Gibbs
spent part of the evening
drlnklng at the Seldovia
Lodge Bar and got into an
argument when Pabst drop-
ped her wallet and Gibbs
refused to give it back. When
they got home, Gibbs
removed three photographs
of Pabst's children from the
wallet and burned them in
front of her, court docu-
ments show. _

Pabst went into the
bathroom, noticed a knife

there, took it and slabbed
Gibbs once in the chest. She
called for help immediately,
but Gibhs was slabbed in the
heart and he died.

S_peakin% in her defense
Friday, Pabst said st

&

stayed with Gibbs because-"

he was not all bad and she
Wanted_thm%s to work out,
She said, "1 thought he'd
change."

Tired of Power Outages?
Vote Carey
HEA Director
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March 7, 1991

Representative Fran Ulmer
P.0. Box V
Juneau, Alaska 99811-3100

Dear Representative Ulmer

A few weeks ago | wrote you 1in support of HB44. One of my
main concerns is that as restraining orders are written now, a
teenaged girl is unable to obtain one to get protection from an
abusive boyfriend. Teen dating violence is a reality for our young
women . We must give them every protection available.

Enclosed you will find information on a recent CBS After

School Special on teen dating violence. In this special the victin
was able to break the cycle of abuse that she was caught 1in by
obtaining a restraining order. Please help Alaskan teens by

supporting the appropriate changes 1in HB44.

Sincerely,

Lisa Seger
Community Educator

LS/mgm

717 QTH AVENUE ~ FAIRBANKS. ALASKA 99701 (907) 452-2293



|He Loves Me
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March 5,1991

4.5:00 PM., EST.

01 the CBS Television Network
(check local listings)

Grade level: 7 12

Curriculum Arens: Health Education, Human
Relations, Sociology, Psychology, Family
Living, Counseling
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Synopsis

Uassie McBride lus
never had a boyfriend before. She isn't the
most popular girl in her class and she isn't
the prettiest, either. In fact, her parents are
In-ginning to worry that she will never date
at all. Then, along comes Charlie Taylor, one
of the best looking hoys in school, who takes
a sudden interest in her. But Me Loves Me
is a groundbreaking program about how one
young woman has the courage to end a des-
tructive relationship — before it is too late.

Cassie can hardly believe her luck. When she
falls in love with Charlie, he says her loves
her, too. But Charlie is jealous and
possessive. If he sees Cassie talking to other
boys, he accuses her of being unfaithful.
Cassie can't understand why he distrusts her,
because she knows she has never done
anything to betray him. She turns to her
mother for advice, but her mom seems more
concerned that Cassie won't Ix- able to find
another boyfriend than she is about
<|tiestioning Charlie's behavior.

When Charlie's possessiveness escalates into
violence and he hits her in front of her little
brother, Gissie knows that something is very
wrong with Charlie. Days later, when she
tells him she wants to enil the relationship,
he beats her even more viciously and
abandons her on a beach.

The law has ro step in. Cassie and her
family get arestraining order to keep
Charlie away from her, but when he
violates it, they have to take him to court.
He gets off with probation — and starts
another relationship with a young, unsus-
pecting girl.

But He Loves Me is an unflinching
exploration ofdating violence, a situation
that research shows is happening in more
than four out of ten teen relationships and
which can lead to violent marriages,
battered wives and abused children.

for Discussion

1. Discuss the
factors that hellied Cassie understand curly
that her relationship was a poor choice and
she stood tube hurt. What risks did Julia
take in being honest with Cassie about her
past violent relationship with Charlie/
What were the physical and social dangers
she faced/

2. How might
Charlie’s upbringing account for his
threatening anti violent behaviors/ Explain
why you feel he is or is not responsible for
them. Debate the view that violence is an
innate tendency versus a learned behavior
that can be unlearned.

3. liow did her
parents complicate Cassie's situation/
Identify signs or situations a parent should
watch for to guide their children away from
situations that lead to dating violence.

4. Defend or
refute the following ideas: 1. If you love
someone enough, you can change or control
their abusive behavior. 2. Women somehow
cause an abuser to act out. Discuss why
most dating violence is committed by
males against females.

5, Once you
discover a relationship is harmful, what
help is available in your community to help
you deal with your problems as an abuser or
as a battered friend/ Explore hotlines,
community social services and school

counseling. What are the &
seeking legal restraining ordtf’{tDkeep an
abuser away/

W 4 -:

6. Invite an expert
to s|H-ak about healthy responses to date*
abuse relationships. Ask lor strategies that
can help teens properly plate blame where
it belongs, avoid secrecy about abuse, admit
mistakes and seek help when harm is done,
and understand the options for seeking
justice for physical injury.

Resources

M":V

tHe Loves Me
isaCBS/LIDUAKYV OF CONGRESS
“R.ad More Alxtut It" Project' The Library

suggests:

Col/iing will) Dating Violence, by Nancy
N. Rue. Rosen Publishing Group. 1989.

Recovery: I low to Survive Sexual Assalts
for Women, Men, Teenagersami Their
Vriends and Vamities, by | lelen Benedict.
Doubleday, 1988

For these and other gotxl bcxiks. visit your
library or bookstore.

ADDIT10NAI RVSOURCES

The following organizations conduct
training and have print and or audiovisual
curriculum materials on dating violence

and abuse:

Dating Violence Intervention Project.
P.O. Box 5s0O, Harvard Square Station
Cambridge. MA 022 s8. 617/868-8 528.

Relationship Abuse Prevention Project
Marin Abused Women's Services. | T1"
Fifth Avt-., San Rafael. CA 9191)I.

«115/1V-2161

Women's Center & Shelter of Greater
Pittsburgh, P.O. Box 902 i, Pittsburgh, *
PA 15221, 112/6S7-H()I"~~a '





