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(Court of Appeals
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ALEXANDER O. BRYNER. chief judge 3 0 3  " K ”  S t r e e t  
A n c h o r a g e .  A l a s k a  

99501 

907-204 0751
M a r c h  4 ,  1982

S e n a t o r  T i m  K e l l y  
C h a i r m a n ,  S e n a t e  R u le s  Co m m it te e  

A l a s k a  S t a te  S e n a t e  

Pouch V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  K e l l y :

C h i e f  J u s t i c e  E d m o n d  B u r k e  has r e f e r r e d  to  me y o u r  l e t t e r
o f  F e b r u a r y  2,  1982,  in w h i c h  y o u  r e q u e s t  t h a t  t h e  A l a s k a  C o u r t  
S y s t e m  g i v e  e x p e d i t e d  t r e a t n e n t  t o  a n y  app ea l  t h a t  m a y  be led in 

S t a t e  v .  H o h m a n , No.  1JU 81-4G4 C r .  Y o u r  l e t t e r  was r e f e r r ^  i to  me 

b y  t h e  C h i e f  J u s t i c e  b e c a u s e  M r .  Ho h mi .,1 wi l l  be r e q u i r e d  to  f i l e  his 
app eal  w i t h  t h e  C o u r t  o f  A p p e a l s ,  r a t h e r  t h a n  w i t h  t h e  A l a s k a  S u p r e m e  
C o u r t .

A s y o u  a r e  no d o u b t  a w a r e ,  a n y  app e a l  b y  M r .  Ho h m a n  can be
f i l e d  o n l y  a f t e r  t h e  d a t e  of  i m p o s i t io n  of  h is s e n t e n c e .  M r .  H o h m a n 's  

a t t o r n e y s  wi l l  h a v e  u p  to  t h i r t y  d a y s  t h e r e a f t e r  w i t h i n  w h i c h  to f i l e  
a no t i ce  o f  a p p e a l ,  w h i c h  f o r m a l l y  commences t h e  a p p e l l a t e  p r o c e s s .  

O n c e  t h e  app e a l  has bee n i n i t i a t e d ,  i ts p r o g r e s s  w i l l ,  to  a g r e a t  e x t e n t ,  
be  d e t e r m i n e d  b y  M r .  H o h m a n 's  a t t o r n e y s ;  i t  is o f t e n  d i f f i c u l t  to 
p r e d i c t ,  e s p e c i a l l y  in c o m pl ic at e d l i t i g a t i o n ,  t h e  a m o u n t  o f  t i m e  t h a t  

wi l l  be r e q u i r e d  b y  a p p e l l a t e  c o u n s e l  to  p r e p a r e  a n d  s u b m i t  t h e i r  b r i e f s  

I am s u r e  y o u  can a p p r e c i a t e  t h a t ,  in a n y  p e n d i n g  a p p e a l ,  o u r  c o u r t  
w o u l d  be r e l u c t a n t  to  impose a t i m e t a b l e  t h a t  t h e  a p p e l l a n t ' s  a t t o r n e y s  
b e l i e v e  to  be too l im it e d  to p e r m i t  a d e q u a t e  b r i e f i n g  o f  t h e  issue s 

o n  a p p e a l .  F o r  t h i s  r e a s o n ,  at t h i s  e a r l y  s t a g e  I am u n a b l e  to g i v e  

y o u  o r  t h e  S e n a t e  R u le s  C o n m i t t e e  a n y  f i r m  i n d i c a t i o n  t h a t  M r .  
H o h m a n ' s  app e a l  w i l l  r e c e iv e  e x p e d i t e d  t r e a t m e n t .

Y o u  m a y  r e s t  a s s u r e d ,  h o w e v e r ,  t h a t  t h e  C o u r t  of  A p p e a l s  is 
wel l  aw a r e  o f  t h e  s t r o n g  i n t e r e s t  on t h e  p a r t  of  M r .  H o h m a n ,  his 

c o n s t i t u e n c y ,  a n d  t h e  A l a s k a  S e n a te  in an e a r l y  r e s o l u t i o n  t f  a n y
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appeal  f i l e d  b y  M r .  H o h m a n .  A f t e r  t h e  app ea l  has been f i l e d ,  t h e  

C o u r t  o f  A p p e a l s  wi l l  g i v e  p r o m p t  a nd  s e r i o u s  c o n s i d e r a t i o n  t o  a n y  

r e q u e s t  b y  M r .  H o h m a n ' s  a t t o r n e y s  f o r  e x p e d i t e d  t r e a t m e n t  o f  t h e  

up p e a l .  T h e  C o u r t  o f  A p p e a l s  is committed t o  t h e  d i s p o s i t i o n  o f  M r .  

Hohmai,  s app eal  as q u i c k l y  as t h e  i n t e r e s t s  of  j u s t i c e  m a y  p e r m i t .

R e s p e c t f u l l y ,

a  • ^  ---
A l e x a n d e r  O .  B r y n e r

C h i e f  J u d g e ,  C o u r t  o f  A p p e a l s
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a tSupreme Court
^tate of Alaoha

E D M O N D  W. B U R K E. CHIEF JUSTICE 3 0 3  " K "  S T R E E T

A n c h o r a g e . A l a s k a

February 16, 1982 sssoi
007 • 274 8011

Senator Tim Kelly 
Chairman, Senate Rules Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator Kelly:

I have referred your request for expedited treat­
ment of Senaf>r Hohman's appeal, if any, to the Honorable 
Alexander O. Bryner, Chief Judge of the Alaska Court of 
Appeals. I have asked Judge Bryner to give your request 
careful consideration.

Chief Justice

EWB:rjr

cc. Chief Judge Bryner



A l a s k a  S t a t e  S e n a t e
SENATOR TIM KELLY. CHAIRMAN 

SENATOR ED DANKWORTH. VICE.CHAIRMAN 

SENATOR JALMAR KERTTULA 

SENATOR ROBERT ZIEGLER 

SENATOR FRANK FEROUSON

POt -H V 

JUNEAU. ALASKA OBOlt 

( 907) 463-3770 

(907) 403.SB22

R u l e s  C o m m i t t e e

February 2, 1982

The Honorable Edmund W. Burke 
Chief Justice 
Supreme Court of Alaska 
303 "K" Street 
Anchorage, AK 99501

Dear Mr. Chief Justice:

At the request of Senator George H. Hohman, Jr., the 
Senate Rules Committee has instructed me to respect­
fully request that the Alaska Court System give 
expedited treatment to any appeal that may be filed 
in the case of State v. Hohman, No. 1JU 81-464.Cr.

Very truly yours,

Senator Tim Kelly 
Chairman, Senate Rules 
Committee



February 2, 1982

The Honorable Edmund W. Burke 

Chief Justice 

Supreme Court of Alaska 

303 "K" Street 

Anchorage, AK 99501

Dear Mr. Chief Justice:

At the request of Senator George H. Hohman, Jr., the Senate 

Rules Committee has instructed me to respectfully request 

that the Alaska Court System give expedited treatment to any 

appeal that may be filed in the case of State v. Hohman,

Ho. 1JU 80-464 Cr.

Very truly yours,

Senator Tim Kelly 

Chairman, Senace Rules 

Committee



1. R e s o l u t i o n s

Chevak
Chefornak
Kotlik
Tuluksak
Lower Kalskag
Kongiganak

2. Committee Report accompanying SSR 1

3. Draft letter to Burke

4. Minutes 2/2/82 meeting

????



RESOLUTION NO. iam 0 £ \OQ0  t

A RESOLUTION OF THE CITY COUNCIL OF C AK._________ REQUESTING
THE MEMBERS OF THE SENATE RULES COMMITTEE AND THE ALASKA STATE SENATE 
TO TAKE APPROPRIATE ACTION TO ALLOW SENATRO GEORGE HOHMAN TO CONTINUE 
TO RE°RESENT THE CITIZENS OF C EVA THE YUKON-KUSKOKWIM
DELTA AND STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate for

the people of C l 4 E \ M K _______ and the Yukon-Kuskokwim Delta for

seventeen years; and

WHEREAS,,§snatdr Hohman has demonstrated a complete understanding 

of the problems facing all Alaskans in this time of State-wide 

transition, and

WHEREAS, Senator Hohman has worked diligently with insight and 

compassion throughout the years, to resolve many of the problems 

related to the transition of a culture to the Twentieth Century, and

Whereas, Senator Hohman has tirelessly assisted d r y o r  O l E

in planning to meet the demands of the future for B i/AX > the

Region and the State of Alaska, and

WHEREAS, the City Council of the City of C  j-fEvMK recognizes

and appreciates the support Senator Hohman has provided throughout 

the years,

NOWTHEREFORE BE IT RESOLVED, thc*T the _C  H e v a K _City Council

requests the members of the Rules Committee to carefully consider 

the effect of their decision on the people of the Delta and their 

fu tu re ,  and

BE IT FURTHER RESOLVED, that the <T.f4 E\/At(____ City Council

respectfully requests the Senate Rules Committee and the Alaska State 

Senate to take appropriate action to allow Senator George Hohman to

continue to represent the citizens of _jOrf!EYA^C____ > ^he Yukon-

Kuskokwim Delta and the State of Alaska as he has done so admirably 

for the past seventeen years.

PASSED AND APPROVED:

. /K. . ilitO
/ M A Y O R

I lCK IS b 2 .
DATE

ATTEST:

CITY CLERK /



RESOLUTION NO. 2 > ^ '  0 \ ' O lh

A RESOLUTION OF THE CITY COUNCIL OF OirttTf^Q 78 A / / W .  R EQUESTING 
THE MEMBERS OF THE SENATE RULES COMMITTEE AND THE ALASKA STATE SENATE 
TO TAKE APPROPRIATE ACTION TO ALLOW SENATRO GEORGE HOHMAN TO CONTINUE 
TO REPRESENT THE CITIZENS OF (' , THE YUKON-KUSKOKWIM
DELTA AND STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate for 

the people of O',H Ai and the Yukon-Kuskokwim Delta for

seventeen years; and

WHEREAS,Senator Hohman has demonstrated a complete understanding 

of the problems facing all Alaskans in this time of State-wide 

transition, and

WHEREAS, Senator Hohman has worked diligently with insight and 

compassion throughout the years, to resolve many of the problems 

related to the transition of a culture to the Twentieth Century, and

Whereas, Senator Hohman has tirelessly assisted __

in planning to meet the demands of the future for  , the

Region and the State of Alaska, and

WHEREAS, the City Council of the City of 0 H F F C&ZPJtfh—  recognizes 

and appreciates the support Senator Hohman has provided throughout 

the years,

NOWTHEREFORE BE IT RESOLVED, thcif the Q H f T p A / AjW  City Council 

requests the members of the Rules Committee to carefully consider 

the effect of their decision on the people of the Delta and their 

future, and

BE IT FURTHER RESOLVED, that the d n r f O X M A k  City Council 

respectfully requests the Senate Rules Committee and the Alaska State 

Senate to take appropriate action to allow Senator George Hohman to 

continue to represent the citizens of Q H t  f ' O A / . , the Yukon- 

Kuskokwim Delta and the State of Alaska as he has done so admirably 

for the past seventeen years.

PASSED AND APPROVED:

ATTEST:

CITY CLERK



RESOLUTION NO. %%—*/

A RESOLUTION OF THE CITY COUNCIL OF  REQUESTING
THE MEMBERS OF THE SENATE RULES COMMITTEE AND THE ALASKA STATE SENATE 
TO TAKE APPROPRIATE ACTION TO ALLOW SENATRO GEORGE HOHMAN TO CONTINUE
TO REPRESENT THE CITIZENS OF „ t̂cfz___________ , THE YUKON-KUSKOKWIM
DELTA AND STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate for

the people of fc'zif (hi__________  and the Yukon-Kuskokwim Delta for
/

seventeen years; and

WHEREAS,^nator Hohman has demonstrated a complete understanding 

of the problems facing all Alaskans in this time of State-wide 

transition, and

WHEREAS, Senator Hohman has worked diligently with insight and 

compassion throughout the years, to resolve many of the problems 

related to the transition of a culture to the Twentieth Century, and

Whereas, Senator Hohman lias tirelessly assisted /kcJL/!.cJ{_______

in planning to meet the demands of the future for Ko J  > the

Region and the State of Alaska, and

WHEREAS, the City Council of the City of k*A rr'fiA__________recognizes

and appreciates the support Senator Hohman has provided throughout 

the ye_.rs,

NOWTHEREFORE BE IT RESOLVED, thdT the ^  izj_______City Council

requests the members of the Rules Committee to carefully consider 

the effect of their decision on the people of the Delta and their 

future, and

BE IT FURTHER RESOLVED, that the ________cit.V Council

respectfully requests the Senate Rules Committee and the Alaska State 

Senate to take appropriate action to allow Senator George Hohman to

continue to represent the citizens of kr.'t ________> the Yukon-

Kuskokwim Delta and the State of Alaska as he has done s - admirably 

for the past seventeen years.

PASSED AND APPROVED:

a *>. A  £  I
V J  "MAYOR

ATTEST:

CITY CLERK V j  DATE

i



RESOLUTION NO. ftf -  2-

A RESOLUTION OF THE CITY COUNCIL OF ~~7t/L.-k^Gik____________REQUESTING
THE MEMBERS OF THE SENATE RULES COMMITTEE AND THE ALASKA STATE SENATE 
TO TAKE APPROPRIATE ACTION TO ALLOW SENATRO GEORGE HOHMAN TO CONTINUE
TO REPRESENT THE CITIZENS OF  , THE YUKON-KUSKOKWIM
DELTA AND STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate for

the people of ""fuiok^cik________ and the Yukon-Kuskokwim Delta for

seventeen years; and

W H E R E A S , ^ n a t o r  Hohman has demonstrated a complete understanding 

of the problems facing all Alaskans in this time of State-wide 

transition, and

WHEREAS, Senator Hohman has worked diligently with insight and 

compassion throughout the years, to resolve many of the problems 

related to the transition of a culture to the Twentieth Century, and

Whereas, Senator Hohman has tireless ly assisted ~ i j> L k or L

in planning to meet the demands of the future for ' /vL)(c_cdJh-_____> the

Region and the State of Alaska, and

WHEREAS, the City Council of the City of /,  recognizes

and appreciates the support Senator Hohman has provided throughout 

the years,

NOWTHEREFORE BE IT RESOLVED, thciT the to l c W t k  _City Council

requests the members of the Rules Committee to carefully consider 

the effect of their decision on the people of the Delta and their 

future, and

BE IT FURTHER RESOLVED, that the 'jpL) KttJ l _____ City Council

respectfully requests the Senate Rules Committee and the Alaska State 

Senate to take appropriate action to allow Senator George Hohman to 

continue to represent the citizens of "/ } the Yukon-

Kuskokwim Delta and the State of Alaska as he has done so admirably 

for the past seventeen years.

PASSED AND APPROVED:



FEB I 0 IS82

J a n .  1 5 ,  1 9 8 2

TO ALL VILLAGE COUNCILS:

I AM ASKING YOU TO SUPPORT SENATOR HOHMAN AND ASKING YOU TO PASS 

THE ENCLOSED RESOLUTION OR ONE SIMLAR AND MAIL THE APPROVED RESOLUTION 

IN THE ENCLOSED ENVELOFE, AS SOON AS POSSIBLE.

I’M SURE YOU HAVE GONE TO SENATOR HOHMAN FOR KELP IN THE PAST AND 

NOW MORE THAN EVER, HE NEEDS OUR HELP! LET US SHOW OUR CONCERN 

OVER WHAT HAS HAPPENED TO GEORGE AND SUPPORT HIM NOW!

QTKirURFT.V

BEN DALE

SUPPORTER FOR SENATOR HOHMAN



RESOLUTION NO .^ - ^ Z - Fl3 9 :::2

A RESOLUTION OF THE CITY COUNCIL OF ,1. „ A *  r REQUESTING
THE MEMBERS OF THE SENATE RULES COMMITTEE AND THE ALASKA STATE SENATE 
TO TAKE APPROPRIATE ACTION TO ALLOW SENATRO GEORGE HOHMAN TO CONTINUE 
TO REPRESENT THE CITIZENS OF J^y.^ „ THE YUKON-KUSKOKWIM
DELTA AND STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate for 

the people of Aroi. y and the Yukon-Kuskokwim . .lta for

seventeen years; and

WHEREAS,Senator Hohman has demonstrated a complete understanding 

of the problems facing all Alaskans in this time of State-wide 

transition, and

WHEREAS, Senator Hohman has worked diligently with insight and 

compassion throughout the years, to resolve many of the problems 

related to the transition of a culture to the Twentieth "entury, and

Whereas, Senator Hohman has tirelessly assisted 

in planning to meet the demands of the future for / ^ . j y y the

Region and the State of Alaska, and

WHEREAS, the City Council of the City of h t o .̂ >■ * recognizes

and appreciates the support Senator Hohman has provided throughout 

the years,

NOWTHEREFORE BE IT RESOLVED, the*T the /(Wa ̂ ___City Council

requests the members of the Rules Committee to c a r e f u l l y  consider

the effect of their decision on the people of the Delta and their 

future, and

BE IT FURTHER RESOLVED, that the L v City Council 

respectfully requests the Senate Rules Committee and the Alaska State 

Senate to take appropriate action to allow Senator George Hohman to 

continue to represent the citizens of > the Yukon-

Kuskokwim Delta and the State of Alaska as he has done so admirably 

for the past seventeen years.

PASSED AMD APPROVED:

MAYOR

ATTEST:

W ..j___
CITY CLERK DATE
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RESOLUTION 1JO. 7 ? ~ ‘2-

A RESOLUTION OF THE CITY COUNCIL OF . KONGIGANAK____________________________REQUESTING
THE MEMBERS OF THE SENATE RULES COMMITTEE AND THE ALASKA STATE SENATE 
TO TAKE APPROPRIATE ACTION TO ALLOW SENATRO GEORGE HOHMAN TO CONTINUE 
TO REPRESENT THE CITIZENS OF KONGIGANAK THE YUKON-KUSKOKWIM
DELTA AND STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate for

the people of Kongiganak_______  and the Yukon-Kuskokwim Delta for

seventeen years; and

WHEREAS,Senator Hohman has demonstrated a complete understanding 

of the problems facing all Alaskans in this time of State-wide 

transition, and

WHEREAS, Senator Hohman has worked diligently with insight and 

compassion throughout the years, to resolve many of the problems 

related to the transition of a culture to the Twentieth Century, and

Whereas, Senator Hohman has tirelessly assisted Kong.igana*___

in planning to meet the demands of the future for 

Region and the State of Alaska, and

Kongigarmk_> ^he

WHEREAS, the City Council of th( City of KOGOT0 \ir. recognizes 

and appreciates the support Senator Hohman has provided throughout 

the years,

NOWTI1ERKFORE BE IT RESOLVED, tlxT the KONGIGANAK City Council

requests the members of the Rules C imittee to carefully consider 

the effect of their decision on the people of the Delta and their 

future, and

BE IT FURTHER RESOLVED, that the KONGfGUT V-' City Council

respectfully requests the Senate Rules Committee and the Alaska State 

Senate to take appropriate action to allow Senator George Hohman to

continue to represent the citizens of ,;n iGl G V ’ \ '_____, the Yukon-

Kuskokwim Delta and the State of Alask as he has done so admirably 

for the past seventeen years.

ATTEST:

6 1

C I T Y  C L E R K

PASSED AND APPROVED:

DATE

1/  e.



S E N A T E  J O U R N A L

Thu roll call showed all members present.

The prayer was offered by the Chaplain, Reverend .John Relmer 
of chu Auke Bay Bible Church.

Senator Rodey moved and asked unanimous consent that the 
Journal for the twenty-third legislative day be approved an 
certified. Without objection, it was so ordered.

COMMUNICATIONS

Representative llayes has forwarded a copy of the January 6 
proposed invitation from Tony Penlkutt, Vice-President, 
Yukon Branch of the Commonwealth Parliamentary Associa­
tion in Canada. Tentative dates for the delegation to visit 
Juneau are March 0 to March 13.

187



SENATE JOURNAL February 3, 1982.

STANDING COMMI. TEE REPORTS

SSR 1

The Rules Committee considered SENATE SPECIAL RESOLUTION HO. 
1 (expelling George H. Hohman) and recommends it be placed on 
the February 3 calendar and reports it back as follows: 
Senator Kelly, Chairman, signed "do pass and calendar". 
Senators Dankworth and Kerttula signed "calendar". Senator 
Ferguson signed "must have due process of law", Senator
Ziegler signed "don't pass unless and until Senator Hohman's 
appellate remedies within the State Court System have been 
completely exhausted and the jury verdicts have not been 
disturbed on appeal".

SENATE SPECIAL RESOLUTION NO. 1 appears on today's calendar.

INTRODUCTION AND REFERENCE OF SENATE BIL1S

SB 7)0

SENATE BILL NO. 710 by the Health, Education and Social Ser­
vices Committee, entitled:

"An Act relating to vtate trust funds 
and their administration; an' provid­
ing for an effective date."

was read the first time and referred to L'ne Health, Education 
und Social Survlcua Committee, the Resources Committee and the 
finance Committee.

SB 71 I

SF’ iTK BILL NO. 711 by the llea-th, Education and Social Ser­
vices Committee, untitled:

"An Act making a special appro,.viatton 
to the Dupartmont of Revenue for 
deposit to the mental health fund; and 
providing for an effective date."

was read the first time and referred to the Health, Education 
and Social Services Committee, the Kcijurccs Committee and 
the Finance Committee.
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February 3, 1982 SENATE JOURNAL 189

Senator Fahrenkamp moved and asked unanimous consent to 
advance to Unfinished Business to take action on CS FOR 
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 162 (FIN) (efd 'fld H)’ 
(relating to a small grain marketing syst n ). Without objec- 
tion, the Senate advanced to:

UNFINISHED BUSINESS

SB 162

Senator Fahrenkamp moved that the Senate rescind ics previous 
action in failing to concur with the House amendment to CS FOR 
SPONSOR SUBSTITUTE FOR SENATE BILL NO. ,62 (FIN), (page 174).

The question being: "Shall the Senate rescind its previous
action in failing to concur with the House amendment to CS FOR 
SPONSOR SUBSTTTUTE FOR SENATE BILL NO. 162 (FIN)?" The roll 
was taken with the following result:

CSSS5B 162 F.FD FLD H RESCIND

Yens: 19 Bennett, Bradley, Collctta,
Dankworth, Eliason, Fahrenkamp, 
Ferguson, Gilman. Hohman, Kelly, 
Kerttula, Mulcahy, Parr, Ray, Rodcy, 
Sackett, Stlmson, Sturgulewski, 
Ziegler

Nays: 1 Fischer

and no, the Senate rescinded Its previous action.

Senator Fahrunkun > moved that the Senate concur in the 
House amendment n  CS FOR SPONSOR SUBSTITUTE FOR SENATE 
BILL NO. 162 (FIN).

The question now being: "Shull the Senate concur in the
House amendment to CS FOR SPONSOR SUBSTITUTE FOR SENATE 
BILL HO. 162 (FIN)?" The roll wan taken with the follow, g 
rcsu11:
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SB 162 cont'd

CSSSSB 162 EFD FLD H CONCUR

Yeas: 20 Bennett, Bradley, Collette,
Dankworth, Eliason, Fahrenkamp, 
Ferguson, Fischer, Gilman, Hohman, 
Kelly, Kerttula, Mulcahy, Parr, Ray, 
Rodey, Sackett, Stimson, 
Sturgulewski, Ziegler

Nays: 0

and so, the Senate concurred in the House amendment, thus 
adopting CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 162 
(FIN) (efd fid H) (making a special appropriation to the 
Department of Commerce and Economic Development for the 
Alaska Agricultural Action Council for a small grain 
marketing system).

The Secretary was instructed to notify the House and re­
transmit the Bill to the Office of the Governor.

CONSIDERATION OF THE DAILY CALENDAR

SECOND READING OF SENATE RESOLUTIONS

SSR 1

SENATE SPECIAL RESOLUTION NO. 1 (expelling George II. Hohman, 
Jr., from the Senate of the State of Alaska) was read the 
second time.

Senator Ziegler offered the following nmoi dment No. 1:

Page 1, line 23: delete period and inBert
and bo It"

Page I, line 26: Add the following new
material:

"FURTHER RESOLVED that the expulsion 
provided In this resolution takeH effect 
only when all appellate remedies provided 
In the courta of the State of Alaska have
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SSR 1 cont'd

been exhausted and either conviction has 
been sustained by a final determination 
of the Alaska Supreme Court or both 
convictions have not been reversed and 
all rights for further review have 
terminated."

Senator Ziegler moved for the adoption of amjrdment Ho. 1.

Senators Dankworth and Kelly objected.

Senator Hohman moved to abstain from the vote on Amendment 
No. 1. Senator Rodey asked unanimous consent. Without 
objection, it was so ordered.

Senator Ro< ey moved and asked unanimous consent the record 
show that \ y  Senator Hohman's motion to be allowed to abstain 
from voting, he is nc- waiving any of his rights in this or 
subsequent proceedings. Without objection, it was p o  ordered.

The question being: "Shall amendment No. 1 be adoptee "
The roll was taken with the following result:

SSR 1 AH NO

Yeas: 7 Bennett, Fahrenkamp, Ferguson, 
Mulcahy, Ray, Sackett, Ziegler

Nays: 12 Bradley, Collettn, Dankworth,
Ellaoon, Fischer, Oilman, Kelly, 
Kcrttula, Parr, kodoy, Stimson, 
Sturgulewski

Abstain: 1 Hohman

und so, amendment No. 1 failed

SENATE SPECIAL RESOLUTION NO. 1 will automatically appear on 
the February A calendar.
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CITATIONS

Senator Rodey moved and asked unanimous consent that the 
Citation - Honoring Jerry Austin, winner of the third annui.l 
Kuskokwim 300 Dog Sled Race by Representatives FuJ ler and 
Vaska and Senator Ferguson be approved. Without objection, 
the Citation was approved and referred to the Secretary.

ANNOUNCEMENTS

C&RA

FINANCE

FINANCE 
Subcommittee on 
Transportation

HESS

JUDICIARY

LAHOR a COMMERCE

Behrends Building

3:00 p.m., 2/4

Capitol Building

9:C0 a.m., 2/4 
9:00 a.m., 2/9

Capitol Building

3:00 p.m., 2/3
3:00 p.m., 2/5

Behrends Building Room 209

3:00 p.m., 2/3

Conference Room 

SB 612

Senate Finance Room 

SB 659
SE 488, SB 489 

Governor's Conf. Rm 

Jt/House subcommittee

3:00 p.m., 2/5 
3 :00 p.m., 2/8

3:00 p.m., 2/10

3:00 p.m., 2/12

Capitol Building

1:30 p.m., 2/3

1:30 p.m., 2/5

Capitol Building

3 :00 p.m., 2/8

3:00 p.m., 2/10

SB 660, SB 603,
SB 186 
SB 650
Rv State Food Stamp 
program
Health Services 
Agencies 
SB 668

Butrovich "ocm 205

SB 688, SB 6117 
SB 299 '
SB 193

Butrovich Rcom 205

SB 513, SB 590,
SB 611 , SB 514 
SB 648, SB 663 
SB 700, SB 701

RESOURCES Capitol Building Bcltz Room 211

1:30 p.m., 2/5 SB 275, SB 525
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RULES

STATE AFFAIRS 

TRANSPORTATION

BUDGET & AUDIT

BANKING COMMITTEE

Coal Conference 
w/Reaources 

Committee

Capitol Building 

Capitol Building 

1:30 p.m., 2/A 

Capitol Building 

1:30 p.m., 2/A 

1:30 p.m., 2/9 

1 :30 p.m., 2/11

Capitol Building 

1 :00 p.m., 2/3

Capitol Building 

3:30 p.m., 2/A

Anchorage
2/18-19

Butrovich Room 205 

Room A23 

SB 175

Butrovich Room 205

Railroad Legislation

SB 135, SB A65,
SB A66, SB A83 
Discuss transporta­
tion natters with 
the S.E. Conference

House Finance Room

Budget of Finance 
& Audit Divisions 
& proposed legisla­
tion

House Finance Room

Jt/House - overview 
w/AHFC

TBA

ADJOURNMENT

Senator Rodey moved and asked unanimous consent that the 
Senate adjourn until 10:00 a.m., February A, 1982. Without 
objection, the Senate adjourned at 11:33 a.m.

Peggy Mulligan 
Secretary of thr. Senate

February 1982
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COMMITTEE REPORT 

SENATE RULES COMMITTEE

The Committee on Rules has had the question of possible 
disciplinary action against Senator George H. Hohman, Jr. 
under consideration and the committee proposes a special 
resolution for the expulsion of Senator George H. Hohman, 
Jr., and recommends its adoption.

Attached hereto is the report of special counsel dated 
January 30, 1982, which the committee has considered and 
adopted.

Incorporated in the record are the transcript and documents 
of record from the committee hearings in this matter.

D a t e :  F e b r u a r y  1 ,  1 9 82
Mr. P r e s i d e n t :
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Senate Committee Records Staff

Senate Rules Committee Meeting February 2, 1982

Members Present: Sen. Kelly, Chairman
Sen. Dankworth
Sen. Kerttula
Sen. Ziegler

Others Present: Sen. Hohman
Sen. Ray
Sen. Stimson
Sen. Sturgulewski

COMMITTEE CALENDAR

In the matter of the recommended action to be taken by the Senate as a 
result of the December 24, 1981, Jury verdicts finding Senator Hohman 
guilty of the charges of bribery and receiving a bribe.

Proceedings of this meeting are in reference to Senate Special 
Resolution Number One. And for the Record, positioned under unfinished 
business, three additional resolutions submitted from Cities and 
Villages from Senator Hohman's district will be placed in the Record.

WITNESS REGISTER

Senator Hohman 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 
465-3880
Speaking in reference to the Committee Calendar noted above.

William Council
Counsel for Rules Committee
319 Seward Street, Suite 203, Juneau, Ak 99801
586-1786
Observed.

Observers: Senators Sturgulewski, Ray and Stinison present.

PREVIOUS ACTION

Please refer to: Rules committee Record of 1/19/82
Rules Committee Record of 1/20/82 
Rules Committee Record of 1/29/82 
Rules Committee Record of 1/30/82 
Rules Committee Record of 2/01/82
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Senator Kelly: Senate Pules Committee will come to
order. Today is February 2nd, approximately 1:10 in 
the Butrovich Room in the State Capital. We are 
meeting today on Senate Special Resolution Number 
One. Prior to that however, I would like under 
unfinished business to place into the Record three 
additional resolutions from cities and villages in 
Senator Hohman's district. These three will be 
placed in Rules Committee Records.

Senator Kerttula: May I see them?

Senator Kelly: You may. Also under unfinished
business at the request of Senator Hohman, the Rules 
Committee had drafted up a letter instructing and 
asking the Supreme Court to expedite any treatment 
in regard to Senator Hohman's appeal. You all have
a copy of the letter in front of you. The Chair
will entertain the motion in the Rules Committee 
that the Chairman send this out to the Supreme 
Court.

Senator Kelly: Are there any objections?

(No objections were stated)

Senator Kelly: Then the Chairman will send this
letter out today, certified mail, to the Chief 
Justice of the Supreme Court. That would bring us 
up to Senate Special Resolution Number One.

Senator Hohman: Mr. Chairman.

.enator Kelly: Senator Hohman.

Senator Hohman: There are additional resolutions in
route. I would like to request that the record be 
kept open so they might be included. And petitions 
from constituents.

Senator Kelly: No problem Senator Hohman, we will
make certain as I receive the resolutions we will 
get them in front of the members.

Senator Hohman: Thank you, sir.

Senator Kerttula: In permanent fashion into the 
supplemental journal.

Senator Kelly: Yes, sir.

Senator Hohman: Thank you.
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0036

Senator Kelly: If there are no comments from any of 
the Senators. No Senators wish to address the 
committee at this time. Then the Chair would 
entertain a motion for the calendaring of Senate 
Special Resolution Number 1 on tommorow, May 3 (sic) 
calendar.

Senator Ziegler: I'm not going to make the motion, 
but I'm not going to object to it. I feel sure that 
it will carry Mr. Chairman, but, subject to my right 
to propose amendments. I want to make that clearly 
understood.

Senator Kerttula: Yes sir, I think that except for 
Finance every committee and for the reasons that 
Finance has a fiscal responsibility that the 
committee recognizes that members may make 
amendments to any bill on the floor at any time 
without announcing it. At least, that's the way I 
have always known.

Senator Ziegler: (indisc.), with a matter of such 
importance, that I want to be on Record, just to 
make sure that everybody knows we're realizing it.

Senator Kelly: Senator Dankworth.

Senator Dankworth: Well, excuse me, Mr. Chairman, I 
would move and ask that we move out of Committee, 
Senate Special Resolution Number 1, on individual 
recommendation.

Senator Kelly: And place on tommorrow's calendar.

Senator Dankworth: And place it on tommorrow's 
calendar.

Senator Kelly: There is a motion on the floor are 
there any objections? The motion passes with 
unanimous vote. Is there any other business to come 
before the Rules Committee today?

Senator Kerttula: Could we adjourn?

Senator Kelly: Rules Committee adjourned.

0092 The Rules Committee Adjourned at 1:14 p.m.
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the State of Alaska, do hereby certify that the foregoing transcript of 

the February 2, 1982 public hearing before the Senate Rules Committee 

relating to the matter of Senator George Hohman, was recorded by Tim 

M-'ller of the Senate Records Staff and thereafter transcribed by me 

under the direction of the Senate.

C E R T I F I C A T E
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S E N A T O R  KELLY:

Okay, gentlemen, I'll call the Senate Rules Committee M e e t i n g  to 

order. The date is January 19, 1982. The time is 1:35. The 

m e e t i n g  is taking p lace in the Senate Finance R o o m  in Juneau.

The R ecord should reflect that all m e m b e r s  of the committee are 

present; Senators Dankworth, Ziegler, K e r ttula ard F e r g u s o n  and 

that a q u o r u m  is a ccordingly established. The Record should also 

reflect that Senator Hohman is in attendance and Senator 

S t urgulewski is in attendance. The Senate Rules C o m m ittee is 

m e e t i n g  p u r suant to referral by the Senate President and has been 

charged with the responsibility to hold hearings and recommend 

the action to be taken by the Senate as the result of the 

D e c ember 24, 1981 jury verdicts finding Senator H o h m a n  guiity of 

the charges of bribery and receiving a bribe. The Senate 

P r esident's referral and supporting documents are to be entered 

i o the Record, i'- April 29, 1981, an indictment was returned 

against S e nator ..uhman which charged that he committed the 

following crimes: "Count I - Bribery. That from on or about the 

1st day of May, 1980 through on or about the 7th day of flay, 1980, 

at or near Juneau in the First Judicial District, State of Alaska, 

George II. Hohman, Jr. did offer to confer money upon Edward 

Russell Meekins, Jr., a m ember of the Alaska House of R e p r e s e n t a­

tives, with the intent to influence Representative Meekins' vote, 

opinion, judgment, action, decision, and exercise of discretion

P R O C E E D I N G S

J  cA ssoc iates
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JUDY JONK5 
SU6-6846 - 2 -



in his official capacity as a m e m b e r  of the A l aska State House of 

Representatives. All of w h i c h  is a class B felony in v i o l a t i o n  

of A laska Statute 11.56.100. Count II - Receiving a Bribe.

That from on or about the 1st day of May, 1980, through on or 

about the 8 th day of May, 1980, at or near Juneau, in the First 

Judicial District, State of Alaska, George H. Hohman, Jr., did 

agree to accept money, upon an agreement or u n d e r rtanding that 

his vote, opinion, judgment, action, decision, and exercise of 

d iscretion as a m e m b e r  of the A laska State Senate would be 

influenced thereby. All of which is a c. ass B felony in v i o l a­

tion of A l a s k a  Statutes 11.56.110." Senator Hohman was tried for 

these crimes, and on D e c ember 24, 1981 the trial jury .eturned 

verdicts of guilty on the charges of bribery and receiving a 

b r i b e .

S E N A T O R  ZIEGLER:

Mr. Cha.'rman.

S E NATOR KELLY:

Senator Ziegler.

SENATOR ZIEGLER:

May I interrupt, sir?

S E NATOR KLLLY:

You may have the floor, Senator.

S E NATOR ZIEGLER:

With reference to item number 9, will the Chair entertain a 

motion to amend that section after you have read it?

J  8lcJR̂  cA ssoc iates
P  O  B O X  2 0  •  D O U G L A S .  A LA SKA  0 0 ( 3 2 4
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S E N A T O R  KELLY:

I will entertain the m o t i o n  after we've gone through the entire 

proceedings. W e ’ll come back to it, sir.

S E N A T O R  ZIEGLER:

( I n d i s c .)

S E N A T O R  KELLY:

C e r t i f i e d  copies of the indictment and of the v e r dicts are to 

be entered into the r e cord of these proceedings, subject co 

S e n a t o r  Z i e g l e r ’s p r o p o s e d  amendment. Notice of these hearings 

was given according to the U n i f o r m  Rules. The p u r p o s e  of the 

hearings will be to aetermine if there is cause for the Senate 

to take action against Senator Hohman as a result of the 

Decem b e r  24, 1981 jury v e r diu-s finding him guilty of the charges | 

of bribery and receiving » , and to d e t e rmine what r e c o m­

mendations for action the committal ^aould make to the Senate. 

C ommittee action may include, but is not limited to, a r e c o m­

menda t i o n  that S e n ator Hohman be expelled from the Senate, 

pursuant to A r ticle II, Section 12 cf the Alaska Constitution, 

w hich provides thai; the Senate may expel a m e m b e r  with the 

concurrence of jwo-thirds of its members. In the course of 

the proceedings, Senator Hohman ma} be given notice of the date, 

time and location c r each committee meeting; Senator Hohman may 

attend all committee m e e tings in person and may be a c companied 

by legal counsel, or in the alternative, may be r e presented at 

the hearings by legal counsel if you, sir, are unable to be

J  cAssociates
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present. S e n a t o r  H o h m a n  w i l l  have an o p p o r t u n i t y  to be heard, 

to testify, to p r e s e n t  w i t n e s s e s  and to o f f e r  other evidence, to 

cross-examj e w i t n e s s e s  and to e x amine and c o mment on a n y  evidence 

or o t h e r  m a t e r i a l s  p r e s e n t e d  to the committee. I have d i r e c t e d  

c o m m i t t e e  c o unsel —  and gentlemen, o u r  c o m m i t t e e  c o u n s e l  is 

W i l l i a m  C o u n c i l  of J u n e a u  —  to p r e p a r e  two m e t h o d s  of p r o c e e d­

ings. C o p i e s  of those have been p r o v i d e d  to y o u r s e l v e s  .and 

copies are a v a i l a b l e  for the public. Y o u  will note that the 

two a l t e r n a t i v e s  d i f f e r  only in p a r a g r a p h s  (1) and (4). As we 

go along, my r e f e rence to o p t i o n  1 iu the m e t h o d  of p r o c e e d i n g  —  

m e t h o d  of p r o c e e d i n g  No. 1; m e t h o d  of p r o c e e d i n g  No. 2, w h i c h  are 

on the b o t t o m  of the drafts. The d i f f e r e n c e s  relate to the 

scope of the e v i dence that m a y  be p r e s e n t e d  on the c h a r g e s  

against S e n a t o r  H o h m a n  of b r i b e r y  and r e c e i v i n g  a bribe. O p t i o n  

No. 1 w o u l d  limit this commit t e e ' s  i n quiry in that r egard to the 

jury's verdicts. O p t i o n  No. 2 w ould put before this c o m m i t t e e  

for its c o n s i d e r a t i o n  the record of the p r o c e e d i n g s  b e f o r e  the 

trial jury. T h a t  is, the r e cord of t.ie evidence that they relied 

upon in finding S e n a t o r  H ohman guilty of the charges. A d d i t i o n­

ally, O p i n i o n  [sic] No. 2 w o u l d  allow S e nator H o hman to present 

other e v i d e n c e  to this c o m m i t t e e  on those charges. In effect, 

under O ption No. 2, this c o m m ittee w o u l d  conduct a second trial 

on the c h a r g e s  a g a i n s t  S e nator Hohman. I w a n t  to stress that 

both a l t e r n a t i v e s  allow the p r e s e n t a t i o n  of e v i dence and o t h e r  

m a t e r i a l s  on the q u e s t i o n  of what r e c o m m endations this c o m m i t t e e

J  cAssrjciates
JUDV JO N E S  
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should make to the Senate for action based upon the jury 

verdicts or the circumstances leaaing to those verdicts.

Senator Ziegler, we'll e n t e rtain your motion.

SENATOR ZIEGLER:

Yes, Mr. Chairman, w i t h  reference to paragraph 9, w h i c h  is 

entitled "Copies of Indictment and Verdict", I w o u l d  move that, 

in addition to the indictment and the verdicts, that the entire 

transcript of the trial be inserted in the records of this 

c ommittee in the event that we want to consider t h e m  at a 

]ater date or want to have access to them. I would ask 

unanimous consent.

SENATOR .ELLY:

Senator Ziegler, T would ask that you w i t h d r a w  the motion

temporarily until we get to a discussion of a motion on the 

floor. As of right now, we don't have a motion on t e floor.

We will have. I think your amendment will be in order at that 

time, sir.

SENATOR ZIEGLER:

As long as I'm not precluded from reintroducing my amendment. 

SENATOR KELLY:

You will not be, sir.

S E NATOR HOHMAN:

I'm at a loss, were you reading from a prepared document? 

SENATOR KELLY:

Yes. What I'm reading from, Senator Hohman, is an outline of

JUOY JONES 
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procedures and you should have one before you.

SENATOR HOHMAN:

I have —  I don't believe I do. I m a y  have b e e n  ...

SENATOR KELLY:

Would staff please make certain that Senator H o h m a n  has the 

same materials before him as the members of the committee?

We'll return to that.

S E N ATOR HOHMAN:

I have them all, thank you, I believe.

S E NATOR KELLY:

Gentlemen, neither the Senate nor this committee is consti t u t e d  

to conduct what would, in effect, be a retrial of the bribery 

charges against Senator Hohman. Most important, there is no 

requirement that the Senate or this committee, conduct a second 

trial on the charges. Senator Hohman has been tried and found 

guilty of bribery by a jury of his peers. Based upon the 

evidence presented, the jury found him guilty beyond a reasonabl 

doubt, the highest standard of proof. During the trial,

Senator Hohman was represented by his attorneys and had a full 

opportunity to present evidence in his behalf and to confront 

and cross-examine the witnesses against him. The commit t e e ' s  

counsel informs me that there is legal support for this 

committee to rely on the jury's verdict in d e t e r m i n i n g  what 

action to take against Senator Hohman. The p u r p o s e  of the power 

to expel Senators for wrongdoing, granted by our Constitution,

J  (A ssociates
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is to p r o t e c t  the public. W h e n  a p e r s o n  is found g uilty b y  a jury 

of a c rime - in this case a f elony b r i b e r y  c harge - the p r e s u m p­

tion  of guilt immed i a t e l y  attaches. If Senator H o h m a n  w e r e  

e n t i t l e d  to a second trial b e f o r e  this body and to r etain his 

o f f i c e  during that trial, then the o b j e c t  of the c o n s t i t u t i o n a l  

e x p u l s i o n  powers, w h i c h  is to p r o t e c t  the public and p r e s e r v e  

the integrity of the legislature, could very well be destroyed, 

b e c a u s e  as a m a t t e r  of c o m m o n  knowledge, trials take time, s o m e­

times several months. Therefore, if a second trial is c o n d u c t e d  

by this committee, the public i n t erest would not be served, and 

the integrity of this body will be b r ought into serious question. 

S e r a t o r  Hohman has already had his trial. For these reasons, 

therefore, I am r e c o m m e n d i n g  to the committee that it adopt 

O p i n i o n  [sic] No. 1, the m e t h o d  of procedure n u m b e r  1, limiting 

this c o mmittee's inquiry to the recom m e n d i n g  of w h a t  a c t i o n  the 

S enate should take against Senato; Hohman as a r esult of his 

D e c e m b e r  24 b r ibery convictions.

S E N A T O R  DANKWORTH:

Mr. Chairman, I would like to m o v e  at this time and place b e f o r e  

the committee a m o tion that the c o m m i t t e e  adopt as m ethod of 

p r o c e e d i n g s  number 1 , as p l a c e d  before us, as the m e t h o d  in w h i c h  

we w o u l d  proceed from this p o i n t  on.

SENATOR ZIEGLER:

I object. (Indisc. —  s i m u l t a n e o u s  speech)
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1
There is a m ethod upon the floor, S e nator Ziegler.

S E N A T O R  ZIEGLER:

Why don't we get b a c k  to the same situation that we've been 

c onfro n t e d  with e v e r  since we arrived here and I say this with 

no animosity. I've been t h rough this. Senator Rodey and I 

debated on the local p u b l i c  service station last F r i d a y  and it 

w o u l d  seem to me that w e ' r e  acting hastily, prematurely. We're 

saying to Senator Hohman, if you adopt Option 1 and ignore Option 2, 

that, buddy, y o u ' v e  been c o n v i c t e d  on two serious crimes, but 

what we're going to do, if we go the Option 1 route, is perhaps 

just as serious a l t h o u g h  most admittedly, Mr. Chairman, not a 

crime. Senator Rodey took the hard- l i n e  attitude in our —  it 

w a s n ' t  even a debate, it was a discu s s i o n  and well worthwhile,

I am told. And 1 took the line that I think that Senator Hohman 

should hcive the right to have his appellate remedies exhausted 

p rior to the time we expel him from the Senate. N o w  this does 

not mean to say that, speaking for myself personally, if we go 

che full 360 and S e n a t o r  Hohman has exhausted all of his 

a ppellate remedies and he stands before us, guilty as charged 

w i t h  no further legal possible redress, then I would be among 

the first to vote to expel him. But I think that to do this 

w i t h o u t  giving him, as it were, one more day in court to hear 

the appellate arguments, is a very serious wrong and so I would 

o bject to No. 1. I can see w h i c h  w a y  the thing is going to go,
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b ut I still don't think it's right and nobody will ever convince 

me that it is m o r a l l y  right.

S E N A T O R  KELLY:

Senator Ziegler, your object i o n s  are noted. I w o u l d  imagine that 

y o u r  m o t i o n  w o u l d  be correct at this point if y o u  still consider 

to make it, sir.

S E N A T O R  ZIEGLER:

I would move, Mr. Chairman, that we amend Section 9 on page 3, 

by m aking available to the c o m m ittee not only the indictment and 

the verdicts, but the entire transcript of the trial p r oceedings 

as well.

SENATOR DANKWORTH:

That's the p r e s e n t  trial proceeding that lead to the verdict? 

S E N A T O R  ZIEGLER:

Yes, sir, the entire trial transcript, Mr. President. That would 

mean, in essence, I w o u l d  c o n strue it, subject to being o v e r­

ridden by Mr. Council, it w ould be tantamount to an adoption of 

O ption No. 2.

S E NATOR KELLY:

Well, Senator Dankworth.

SENATOR D A N K W O R T H :

Maybe we should clarify that. I tnink that .it does not have to 

be. If we allow the transcript —  for the purpose of allowing 

the transcript into —  we accept that in the commi t t e e  for the 

purpose of allowing Senator H ohman to comment on anything in that

J  cAssociates
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transcript, that's fine. But, if for the purpose of p u t ting it in, 

is to retry the case or reexamine the w i t n esses and bring forth 

and come up w i t h — I guess, p r o p o s i t i o n  number 2 would be to r e­

try the case, then, of course, I w o u l d  o bject to that. But if 

there w o u l d  be —  I don't have any limitation as far as having 

that in the record so that S e n avor Hohman could c o mment at length 

if he likes, I think that's his privilege to comment on that 

transcript, but not for the purpose of deciding —  calxing n e w  

w i t n e s s e s  and retrying the case. But if he'd like to have that 

in evidence, I would n ' t  o b j e c t  to it on that count. But I still - 

my motion is before the c o m m ittee and I don't object to his, but 

I d i d n ' t  like the last part of his statement that that would 

paramo u n t l y  mean that if we did that, then we are adopting 

procee d i n g s  number 2 and perhaps I misun d e r s t o o d  the Senator. 

S E N A T O R  ZIEGLER:

I agree. Fortunately, we have skilled counsel representing this 

c o m m ittee and perhaps he could shed some light on where we stand. 

S E N A T O R  KELLY:

We would defer to W i l l i a m  T. Council.

MR. COUNCIL:

Mr. Chairman, the d istinction between the motion before the 

co m m ittee now and Option No. 2 is t'.at Senator Ziegler's motion 

proposes that i transcript be put before this committee for 

co m m e n t s  by Senator Hohman. W h ereas Ontion No. 2 provides that 

the transcript be put before the corn' ee and, in addition, th t

J  cAssociates
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S e nator H ohman be allowed to p r e s e n t  additional w i t n e s s e s  on the 

issue of w h e t h e r  or not the b r ibery offenses were committed. 

That's the disti n c t i o n  b e tween Option No. 2 and the m otion 

before this committee.

S E N A T O R  ZIEGLER:

(I n d i s c .— mumbled)

S E NATOR DANKWORTH:

Well, then I am correct in saying and I think we unders t a n d  each 

other, Senator Ziegler, and I think we can allow this in w i t h o u t  

r eopening the case.

MR. COUNCIL:

Well, a point of clarification, is it the sense of Senator 

Ziegler's motion that the committee consider the transcript of 

the jury proceedings as well as allowing S e nator Hohman and 

c o m m ittee members and committee counsel to comment on the content 

of that . . .

S E N A T O R  ZIEGLER:

T h e  sense of my motion, Mr. Chairman, the sense of my motion,

Mr. Council, was simply to have it all before us in the event we 

want to get into the c o n sideration of it for whatever reason, 

including for the benefit of Senator Hohman who might very well 

w a n t  to refer to certain parts of it.

S E N A T O R  KELLY:

Senator, I w » u l d  remind the committee that, if wc adopt Option No. 

1, even with the approval of Senator Ziegler's amendment, that

J  Q i^cA ssociates
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we are going to limit the inquiry ana the recomm e n d a t i o n  of the 

c o m m ittee based upon the jury's verdict on December 24th and we 

are in no circumstances, if we adopt Option No. 1, going to 

retry the case or reopen the case in this committee.

S E N A T O R  ZIEGLER:

I think that's what Senator D a n k w o r t h  has been contending and I 

think we have It straightened out that at least we'll have those 

ma t e r i a l s  available and perhaps I erred when I said it w ould be 

tantamount to exercising O p tion No. 2. I would not. I agree 

with Senator Dankworth and I think we've got our problems clearec 

up if Mr. Council ...

S E N A T O R  KELLY:

The Chair would have no o b j e ction to Senator Ziegler's amendment 

with that u n d erstanding and with the understanding that it will 

do n o t hing to preclude the speed at which the committee is 

going to move forward on this matter.

SE NATOR KERTTULA:

1 w i s h  to comment., Mr. Chairman.

SE NATOR KELLY:

S e nator Kerttula.

S E NATOR KERTTULA:

The Senate itself his adopted the position that is now before us 

that the materials v/ill be a v a i lable to the members. The court 

has cooperated. All materials will be available before very 

long. A great number of Lhe m a t e r i a l s  are available now. I'm
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p r e s u m i n g  that we can continue on with w i t n esses and so on —  

go parallel to the prepar a t i o n  of the materials. Is that not 

right?

UNIDENTIFIED SPEAKER:

Yes, sir.

SENATOR KERTTULA:

I w ould support Senator Ziegler's m o t i o n  as he now u nderstands 

that motion to be.

SENATOR KELLY:

Senator Hohman, do you have any o b j e ction to Senator Ziegler's 

motion?

S E N ATOR HOHMAN:

Mr. Chairman, thank you. I have no objections. I support 

Senator Ziecrler's motion. I would, as a personal preference, 

prefer to see the exercise of Option 1 in the treatment of this 

case —  Option 2, I'm sorry, in the treatment of this case. May

I continue for just a minute?

SENATOR KELLY:

Yes, Senator.

SE NATOR HOHMAN:

Your reading of the preliminary m a t e rials at the beginning of 

this - you made reference to the two counts of bribery. I'd like 

to explain, using those counts as they're described here, why I 

think that it's essential that this committee and the Senate look

into the matter, look into the materials, the testimony and some
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of the exhibits that have been presented. This w o u l d  be one 

i l l u s t r a t i o n , one that I think is easy to understand. M a y  I 

proceed?

S E N A T O R  KELLY:

Y e s .

SENATOR HOHMAN:

Count I - Bribery: That from or on about the 1st day of May,

1980, through on or about the 7th day of May, 1980, at or near 

Juneau in the First Judicial District, State of Alaska,

Senator George Hohman did o f f e r  to confer m o n e y  upon Edward 

Russell Meekins, Jr., a m e m b e r  of the A laska House of R e p r e s e n t a­

tives, with the intent to influence! R e p r esentative Meekins' 

vote, opinion, judgment, action, decision and exercise of 

discretion in his official capac i t y  as a m ember of the Alaska 

State House of R e p r e s e n t a t i v e s . Count II - Receiving a Bribe: 

That on or etbout the 1st day of May, 1980, through on or about 

the 8 th day of May, 1980, at or near J uneau in the First Judicial 

District, State of Alaska, Senator George H. Hohman, Jr. did 

agree to accept money upon an agreement or under s t a n d i n g  that 

his vote, opinion, judgment, action, decision, and e x e rcise of 

discretion as a member of the Alaska State Senate, w ould be 

influenced thereby. I think a review of the materials 

specifically in this example, the transcripts that have been 

generated from the Free Confer e n c e  Committee on HB 60, would 

reveal to the committee and the m e m b e r s h i p  of the Senate that on
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the 27th of April, the w e e k  p r e c e d i n g  the alleged b r i b e r y  attempt, 

I m o v e d  and asked unanimous c o n sent for the adoption of language 

that was o f f ered to the c o m m i t t e e  b y  Russell Meekins, R e p r e s e n t a­

tive Meekins, w h i c h  was p r oduct specific - that is adopt the 

approp r i a t i o n  of moneys to purch a s e  the CL-215 W a t e r  Bomber. And 

also, in a second section, again R e p r esentative Meekins* 

language, sought to provide, in round figures, $ 1 0 0 , 0 0 0  for the 

op e r a t i o n  and mainte n a n c e  of those two aircraft. A n d  that the 

further review of the same d o c u ments will indicate that on the 

30th of April, the c o m m ittee closed action on the bill - formal 

action - and sent the bill to the printers with the direction 

and authority given to staff to make technical changes in the 

language, not substantive changes. N o w  that, to everyone's 

satisf ■-tion, I think, c o n c luded action on the bill. Bribery 

occurred, according to the allegments [sic] here, w h a tever the 

proper term is, the alleged bribery occurred during the first 

week in May. It's impossible. That's after G eorge Hohman as a 

Senator and Russ Meekins as a Representative had already e x e r­

cized their vote, their opinion, their judgment, their action, 

made a decision on the question of the purchase of the Water 

Bombers. I was on record as w e r e  every other —  as were al3 the 

members of the —  as was all the members of the Senate and the 

House, the free conferees on the budget, on this question. This 

is b r ibery after the fact of action. You know, I suppose that 

if I were used to presen t i n g  analogies, I could come up with
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s o m e t h i n g  that w o u l d  illustrate h o w  ludicrous the charge is in the 

first place. You can't c o nvict a person of a 1950 m u r d e r  if they 

w e r e n ' t  born until 1951. A  car that was totalled out in 1960, 

can't be b l a m e d  for a m u r d e r  —  or for a death that o c c urred in 

a car accident in 1965. A n  a l leged b r i b e r y  attempt doesn't make 

sense if it o c c u r r e d  after the action that it was supposed to have 

influenced; the vote, opinion, judgment, action, decision or 

d i s c r e t i o n  of a legislator. T h at's one example, I think, of the 

unfai r n e s s  and the injustice that has resulted in this court 

p r o c e e d i n g  that I just e x p e r i e n c e d  and I think there are other 

e x a mples that need to be b r ought to light and accentuated to this 

b o d y  and to the Senate as a whole. The charge of bribery, the 

co n v i c c i o n  of b r i b e r y  does not m a k e  sense. And the conviction of 

br i b e r y  is a gross injustice and I think that we should provide 

some safeguards so that in the future no m e m b e r  of this body will 

be subjected to the same kind of attention - subjected to the 

same kind of abuse that results from u nsupported statements made 

by a m e m b e r  of the legislature and the expenditure of a million 

and a half dollars by this state's administrative branch of 

government, the e x e c utive branch, to w eave what is, at very best, 

a circum s t a n t i a l  web of evidence that resulted in my conviction. 

Th e  same amount of resource could have been used to support a 

theory concerning infraction of the law, w h e t h e r  it be b r i b e r y  

or whatever, and if that c harge w e r e  brought and the evidence 

presented, the circumstantial web that could generate from the
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e x p e n d i t u r e  of m oneys in that magnitude, they could convict shoulc 

t h e y  have the misfor t u n e  to be p r e s e n t e d  before a jury in a 

similar situation. I think the, as I u n d e r s t a n d  it from reading 

the m a t e r i a l s  w h i c h  were p r e s e n t e d  from your office, Mr.

Chairman, that there is a p r e c e d e n t  in the U. S. Congress for 

h a n dling the A B S C A M  cases that m i g h t  apply to the way this body 

m eets this challenge in the case r e g a rding the Hohman m a t t e r  that 

w o u l d  be exercised under O p t i o n  2. T h a n k  you, sir.

S E N A T O R  KELLY:

Senator Hohman, you will have an o p p o r t u n i t y  to testify further 

at a later date.

S E N A T O R  KERTTULA:

Mr. Chairman. By adoption of the amendment, there is the 

guarantee that the m a t e rials in the testimony are relevant, at 

least in the expressed time frame as toward a decision making.

Is that not true?

S E N ATOR KELLY:

Yes it is, sir. Gentlemen, the ...

S E N A T O R  DANKWORTH:

Call for the question.

S E N A T O R  KELLY:

The question is on Senator Ziegler's motion to a llow the 

transcripts of the trial to be placed in the committee record and 

that is all that the motion is. Is there any objection?

[no response] The motion is therefore adopted by the Rules
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Committee. The question on the floor then is - on Senator 

D a nkworth's m otion - to adopt o u tline of proced u r e s  n u mber 1 - 

m e t h o d  of procedures number 1 , limiting the scope of the 

c o mmittee's inquiry to the jury's v e r d i c t  as amended by Senator 

Ziegler. The Chair notes that S e n ator H ohman objects and w o u l d

p r e f e r  Option No. 2. S e nator Ziegler.

S E N A T O R  ZIEGLER:

I o bject to Option No. 1, too. Are you going to take a vote or 

shall we just call them out.

UNIDENTIFIED SPEAKER:

Call for the question.

S E NATOR HOHMAN:

May I have the floor, Mr. Chairman, for just a moment. There 

are some exhibits. I'm not sure on the terminology that the 

court uses and what describes what. But there are some exhibits 

that, I think, should bear scrutiny by the committee in their 

consideration. Talking to S e n a t o r  Dankworth's point. It's not 

my intention, nor do I think it's the intention of my legal 

counsel who is not present today, to bring before the committee 

any long list of witnesses. I can't conceive of a single

w i tness being brought forward. It's my interest that the

committee expeditiously handle this m a t t e r  and I w o u l d  suspect 

that my presence before the c o m m i t t e e  in giving direct testimony, 

or that of my counsel, should extend to a period no greater than 

four hours. But I would —  m y  concern is about the exhibits
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1 t h a t  were used in the —  by the p r o s e c u t i o n  and were c onsidered 

by the jury in their d e l i berations w h i c h  resulted in a guilty 

verdict. I'd like to have those available.

SE NATOR ZIEGLER:

A  q u e stion for Mr. Council. If I said, as I'm sure I did, all 

the entire transcript, that w o u l d  include that type of evidence 

too w h i c h  Senator Hohman just o pened up.

MR. COUNCIL:

That's correct, Senator Ziegler.

SE NATOR ZIEGLER:

Does that satisfy you?

SENATOR HOHMAN:

Yes, sir.

MR. COUNCIL:

What I believe you have before you now is the record of e x h ibits 

and pleadings that were submitted to the court at the trial and 

that lias already been prepared and it is my understanding of 

Senator Ziegler's motion that is now a part of the record of the 

proceedings before this committee.

S E N ATOR HOHMAN:

T h a n k  you, Mr. Chairman.

SENATOR KERTTULA:

Mr. Chairman, Senator Hohman, I presume, has had counsel advice 

when he states that it probably w o u ldn't take —  a p p r oximately 

four hours of time in this regard. Is that what he said? I'm

J  S L ' I ^ c A s s o c i a t e s

I* i) n o* /  i (1(11 <*|AS ALASKA

J l l O »  J O N !  S  

•VfllJ AH4C - 2 0 -



2 1

just curious. It's not trying to be anything formal.

S E N A T O R  HOHMAN:

I say —  Mr. Chairman, in response to S e nator —  the President's 

question, I did talk w i t h  counsel and w o u l d  hate to speak with 

finality on that subject, but it's m y  u n d erstanding that Mr. 

Fraties b e l ieves that four hours, at the outside, would be 

adequate, unless there's something that happens that is not —  

that I'm not aware of or that he's not aware of at this time. 

SENATOR KERTTULA:

Thank you. I just w a n t e d  to be sure you (indisc.) your case on 

that point.

S E N A T O R  KELLY:

The question has been called as to w h e t h e r  the committee should 

adopt as its method of procedure, m e t h o d  of procedure number 1 , 

as amended by Senator Ziegler. Let's take a vote. Would all thoc 

committee members in favor of adopting method of procedure 

number 1 as amended, please raise their hand. The Chair notes 

that Senator's Kelly, Dankworth and Kerttula vote in the 

affirmative. Would those o p posed please raise their hand.

Senator Ziegler and Ferguson vote no. So the method of procedure 

number 1 has been adopted by the Rules Committee. At this time - 

and we're going to get a little out of order hero - Lyman Hoffman, 

the City M a nager of Bethel ana John Guinn, the Mayor of Bethel, 

are in town today and they have asked to take five minutes of 

the committee's time to testify to the committee. Unfortunately,
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2  2

t h e y  are up in the G overnor's O f f i c e  n o w  .^nd they'll be back in 

a p p r o x i m a t e l y  10 minutes. They are b o t h  flying out first thing 

in the morning. They will not be r e t u rning to J u n e a u  p r o b a b l y  

p r i o r  to the termination of this inquiry and, as a courtesy, we 

have agreed to allow them to speak to the committee. I w o u l d  

hope that a q u o r u m  would remain in the area until such time 

as we can get them back down and they can give their testimony.

In the meantime, looking ahead on the outline of proceedings, 

we will meet again tomorrow at 4:30 in the B u t r o v i c h  Room to —  

and in the meantime, we will be s p e aking with S e nator H ohman and 

his staff to come up with a timetable w h i c h  the committee shall 

adopt tomorrow as e x p e ditiously as possible so that our inquiry 

can proceed on an expedited manner. We'll be g e t t i n g  together 

with you, Senator Hohman, and d e v e l o p i n g  that timetable so that 

you have adequate notice and you can call those w i t n e s s e s  you 

wish to call and make those arguments you wish to make. And that 

will be determined tomorrow at 4:30 in the B u t r ovich Room. So 

at this point then, until wo get the M a y o r  and the City M a n a g e r  

of Bethel back down to the room, I would have the c o m m ittee stand 

by in recess. Thank you.

[RECESS]

S E N A T O R  KELLY:

The Rules Committee will reconvene. Gentlemen, would you please 

introduce yourself and proceed.

J  SiT^cAssociates
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MR. GUINN:

I'm John Guinn. i'm the Mayor of the m u n i c i p a l i t y  of I sthel, 

Alaska.

MR. HOFFMAN:
My name is Lyman Hoffman and I am the City M a n a g e r  of Bethel.

MR. GUINN:

What I'd like to do gentlemen, if I may, is take a short amount 

of your time —  is to read to y o u  first a resolution that was 

passed by the City Counci] jf the City of Bethel and then make 

a few comments after. R esolution No. 365. This is a resolution 

of the City Council of the City of Bethel, Alaska. Request of 

the members of the Senate Rules C o m m ittee in the Alaska State 

Senate to take a ppropriate action to allow Senator George H ohman 

to continue to represent the citizens of Bethel, the Yukon- 

K u s k o k w i m  Delta and the State of Alaska. W h ereas Senator George 

Hohman has been a strong advocace for the people of Bethel and 

the Y u k o n - K u s k o k w i m  Delta for 16 years and; whereas Senator 

Homan has demonstrated a complete u n d e r s t a n d i n g  of the problems 

unique to this region and its people as well as u n d e rstanding 

of the problems facing all A l askan in this time of state-wide 

transition —  yoj'll have to excuse me, I'm r.ot used to talking 

to such big wheels. And, whereas S e n a t o r  Hohman has worked 

diligently with insight and c ompassion through the years to 

resolve many of the problems related to the transition of a 

culture into the twentieth century and; whereas Senucor Hohman
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has tirele s s l y  assisted B ethel in p l a n n i n g  to meet the demands 

of the future for Bethel, the region and the State of A l a s k a  and; 

w h ereas the City Council of the City of B e t h e l  recognizes and 

appreciates the support that S e n a t o r  H ohman has p r o v i d e d  the 

City and the region throug h o u t  the y e a r s ; therefore be it 

resolved, that the City Council of the City of Bethel requests 

the m e mbers of the State Rules C o m m ittee to carefully consider 

the effect of their decision on the people of the Delta and 

their future; and be it further r e s olved that the City Council 

of the City of Bethel, A l a s k a  r e s p e c t f u l l y  requests the Senate 

Rules Committee and the A l a s k a  State Senate to t^ke appropriate 

action to allow Senator G eorge H o h m a n  to continue to represent 

the citizens of Bethel, the Y u k o n - K u s k o k w i m  Delta area and the 

State of Alaska as he has done so a d m i r a b l y  for the last 16 

years. This was passed and a p p roved the 14th day of January, 

1982, signed by m y s e l f  as M a y o r  and W ayne Meyers ( p h ) , City 

Clerk. Although, gentlemen, a resolution of this sort is 

p r o bably unprecedented, I feel that it is quite a p propriate in 

this situation. We of the Bethel area and the Y u k o n - K u s k o k w i m  

Delta area are faced with the p o s s i b i l i t y  of having l i t t ’e or 

no representation, especi a l l y  now in a time when a lot of cuts 

are coming down the l^ne and which, incidentally, I feel are not 

a p p ropriately felt or a p p r o p r i a t e l y  dealt with, expecially in 

the Bush area. They don't come down ui.^formly. W i thout proper 

representation, I feel that it w o u l d  be very detrimental to the
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1 area. W i t h  the loss of our Senator, who has done so well for us

2 and r e p r e s e n t e d  us so well, I also feel that we would lose a

3 sense of continuity that we have at the p r e s e n t  time or the past

4 many years in the Senate. I'd like to introduce you to Lyman

5 H o f f m a n  to add to my statements.

p MR. HOFFMAN:

7 Thank you. The decision to even c o n sider this resolution and

8 take action, I think, has been p r o mpted m o r e  so by the radio

9 station in Anchorage requesting that c o nstituents of A n c h orage 

contact their Senate leaders and inform them that the Senator 

should be removed. And I think he is not their senator, he's our 

senator and 1 think the people of our area w a n t e d  to present to 

the Senate that they are completely satisfied with Senator 

Hohman's representation. And in a few days, I think, more support 

will be coming because there is a petit i o n  out that is being 

prese n t e d  to the people in the area and it will show, I think, 

an overw h e l m i n g  endorsement of our senator. I know that the 

Senate Rules Committee is taking other action, has o ther issues 

at hand on ethics and w h e t h e . or not —  and the procedures to 

allow a m ember to sit. But, basically, since it is something 

that has been well publi c i z e d  in Ancho r a g e  and Anchorage is 

becoming p olitically involved through their constituents, we 

wanted to present this resolution for consideration and inform 

the Rules Committee and the Senate that any action that they can 

take in order to allow the Senator to continue to represent us, as

J  Qis^cAssociates
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M a y o r  Guinn has s t a t e d - B u s h  A l a s k a  is a lot different than even 

So u t heast or Southec al. We are facing a lot of federal 

b udget cuts because of Reagan and any assistance that we can get 

th rough our senator would be —  and allowing you to make the 

decision to allow him to sit, w o u l d  be m o s t  greatly appreciated. 

T hank you.

SE N A T O R  KELLY:

A re there any questions from the Committee to the witnesses? 

SE N A T O R  DANKWORTH:

Mr. Chairman, I just have a question? Are you Nora's son?

MR. GUINN:

Yes, sir, 1 am.

S E N A T O R  D A N K W O R T H :

I w o n d e r e d  about that, thank you.

S E N A T O R  KERTULLA:

Mr. Chairman, I was going to ask the same question. This is 

Judge Nora Guinn, the d i s t inguished jurist from the Bush country? 

MR. GUINN:

Yes, sir.

S E NATOR KELLY:

Gentlemen, thank you very much for being here today. I'm sure 

that there are other witnesses throughout the state who will 

d i s agree with what you've had to say and they will be given 

ample o p portunity to testify in the future. We simply wanted to 

make certain that, as you were in Juneau and you asked to testify,

cA ssoc iates
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that you were given your opportur„ ry today.

MR, GUINN:

We also hopo that there will be o t h e r  p aple in the state that 

will support our position too, S e n a t o r  Kelly.

SENATOR KELLY:

Are there any other questions or comments from the Rules Commi t t e e  

Then the Rules Committee is a d j o urned until t o m orrow at 4:30 in 

the Butro v i c h  Room.

[END OF PROCEEDING]
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C E_B_.T_-I_.E_. I_C_A-T-E

STATE OF A L A S K A  )
: SS.

FIRST J U D I C I A L  DISTRICT )

I, JUDITH R. JONES, a Notary Public, duly commissioned in 

and for the State of Alaska, do hereby certify that the 

foregoing transcript of the J a n u a r y  19, 1982 public hearing 

' :fore the Senate Rules Committee relating to the matter of 

Senator G eorge Hohman, was recorded by a person or persons 

unknown to me and thereafter transcribed by me or someone under 

my direction.

I further certify that the transcript consisting of pages 1  

to 27, both inclusive, is a full, true and correct transcript of 

the proceedings, considering the q u a l i t y  of the tape and the 

information furnished to me.

I further certify that I am not a relative or employee of 

any of the parties, nor financially interested in the action.

I further certify that the original of this transcript was 

given to the Senate Rules Committee, pursuant to their 

instructions.

IN W I T N E S S  WHEREOF, I ht^ve hereunto set my hand and affixed

my notarial seal t h i s d a y  o f , 1902y j b
 . . j b j
Notary Pi.blic, State of/Alaska 
My commission expires: I M / 3 0 / 8 4
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1982

T.RANSCRIPT OF P ROCEEDINGS 

BEFORE THE SENATE RULES COMMITTEE

A LASKA STATE L E G I S L A T U R E

TWELFTH L E GISLATURE - SECOND SESSION

IN T H E  M A T T E R  OF T H E  R E C O M M E N D E D  A C T I O N  T O  B E  T A K E N  B Y  THE 
SENATE AS A  RESULT OF THE D E C E M B E R  24, 1981, JURY V E R DICTS 
FINDING SENATOR H O H M A N  G U I L T Y  OF THE CHARGES OF B R I B E R Y  AND 
RECEIVING A BRIBE

Date: J a nuary 20, 1982

Time: 4:30 p.m.

Place: Butro v i c h  Room
Juneau, Alaska

COMMITTEE PRESENT:

Senator Tim Kelly, Chairman 
Senator Jalmar Kerttula 
Senator Ed Dankworth 
Senator Robert Ziegler 
Senator Frank Ferguson

OTHER PRESENT:

Senator "eorge Hohman
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p r o c e e d i n g s

S E NATOR KELLY:

... 4:30 p.m. The m e e t i n g  is taking place in the B u t r o v i c h  Room 

in Juneau. For the Record, let it be noted that Senators 

Ziegler, Dankworth, K e r t t u l a  and Kelly are p r e sent and that 

S e n ator H o hman is also present. The Senate Rules C o m m i t t e e  is 

me eting p u r s u a n t  to referral by the Senate P r e s ident and has been 

charged w i t h  the r e s p o n s i b i l i t y  to hold hearinqs and recommend 

the action to be taken by the Senate as a result o f  the December

24, 1981 jury verdicts finding S e nator Hohman guilty ' the

charges of b r ibery and receiving a bribe. The purpos T the

hearings will be to determine if there is cause for the Senate to

take action against S e nator Hohman as a result of the December 24, 

1981 jury verdicts finding him guilty of the charges of bribery 

and receiving a bribe and to determine what r e c o m m endations for 

action the committee shoald make to the Senate. C o m m i t t e e  action 

may include, but is not limited to, a r e c o mmendation that Senator 

Hohman be expelled from the Senate p u r suant to Article II, Section 

12, of the A laska Constitution, which provides that the Senate 

may expel a m e m b e r  with the c o ncurrence of two-thirds of its 

members. Senator Hohman has been informed that in the course of 

the proceedings, he will be given notice of the date, time, 

location of each committee meeting. He may attend all committee 

meetings in p erson ^nd may be a c companied by legal counsel. Or, 

in the alternative, may be represented at the hearings by legal
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co u n s e l  if he is unable to be present. A n d  S e n a t o r  H o h m a n  will 

h a v e  an o p p o r t u n i t y  to be heard, to t e s t i f y  himself, to p r e s e n t  

w i t n e s s e s  o n  his b e h a l f  and to o f f e r  o t h e r  evidence, to c ross- 

e x amine w i t n e s s e s  and to e x a m i n e  and c o m m e n t  on any e v i d e n c e  or 

o t h e r  m a t e r i a l s  p r e s e n t e d  to the committee. A t  the h e a ring 

y e s t e r d a y  the c o m m ittee r e c e i v e d  t e s t i m o n y  from two w i t n e s s e s  

o f f e r e d  b y  S e n a t o r  Hohman. Those w i t n e s s e s  w e r e  J " h n  Guinn,

M a y o r  of B e t h e l  and Lyman Hoffman, C i t y  Manage?, of Bethel. In 

a d d i t i o n  to his testimony, M a y o r  Guinn p r e s e n t e d  the c o m m i t t e e  

w i t h  a r e s o l u t i o n  of the Bethel C i t y  C o u n c i l  s u p p o r t i n g  S e n a t o r  

H o h m a n ' s  r e t a i n i n g  his seat in the Senate. Y e s t e r d a y  the c o m mitte 

also a d o p t e d  a m e t h o d  of proceedings. T h a t  m e t h o d  of p r o c e e d­

ings has b e e n  p r o v i d e d  to all of y o u  and S e n a t o r  H o h m a n  and should 

be e n t e r e d  into the Record. S e n a t o r  Hohman, if you'll d i r e c t  your 

a ttention, please, to p a r a g r a p h  6 o n  p a g e  2 of the M e t h o d  of 

Procee d i n g s .  On Schedule o f  P r o c e e d i n g s  —  if you w i s h  to m a k e  

a p r e s e n t a t i o n  to the committee, it is requested that you give 

the c o m m i t t e e  c h a i r m a n  a reason a b l e  w r i t t e n  notice of the 

following: (1) The name of your attorn v/ or a t t o rneys w h o  are

a u t h o r i z e d  to represent you in the proceedings, if y o u  c h o o s e  to 

have a legal repre s e n t a t i o n  and w h e t h e r  those attorneys m a y  speak 

in your b e h a l f  in y o u r  absence. (2) A  w i t n e s s  list, i n c l u d i n g  

the names and c u r r e n t  addresses of all w i t n e s s e s  v/ho you intend 

to call to t e stify in these proceedings. For each w i t n e s s  listed, 

y o u  s h ould submit a brief summary of the t e s t i m o n y  w h i c h  the
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w i t n e s s  w i l l  provide.. (3) A  list o f ■all w r i t t e n  m a t e r i a l s  w h i c h  

you i ntend to s u b m i t  or alternatively, the a ctual w r i t t e n  

m a t e r i a l s  and an e s t i m a t e  of the a m o u n t  of time that y o u  d esire in 

o r d e r  to make y o u r  p r e s e n t a t i o n  to the committee. I have 

d i r e c t e d  the c o m m i t t e e ' s  counsel to p r o v i d e  y o u  w i t h  an outline 

of the m a t e r i a l s  he intends to submit to the cc .ittee b e f o r e  the 

close of b u s i n e s s  this week. I t h i n k  the first o r d e r  of- b u s i n e s s  

we should take up today w o u l d  be che p r o p o s e d  time s c h e d u l e  the 

c o m m i t t e e  s h o u l d  a dopt in d e a l i n g  w i t h  this matter. S e n a t o r  

Hohman, it is m y  u n d e r s t a n d i n g  that you w i s h  to have a copy of 

the t r a n s c r i p t  of the trial p r i o r  to your g iving t e s t i m o n y  - to 

y o u r  using y o u r  time. Is that correct, sir?

S E N A T O R  HOHMAN:

Ml. Chairman, yes, sir, that's correct.

S E N A T O R  KELLY:

S e n ator Hohman, when w o u l d  you p r e f e r  to begin that testimony? 

S E NATOR HOHMAN:

Mr. Chairman, it -;ould be m y  d esire since I have not been 

c o n v i c t e d  and will riot be, I think, p o s s i b l y  never but until the 

judge has a c c e p t e d  the j u r y ’s verdict. A n d  that, I think, is 

accor d i n g  to Rule 32(d) of the C r i minal Rules. But I do u n d e r­

stand that it is the —  I think that any action, and m a y b e  this 

very action today, is p o s s i b l y  p r e c i p i t o u s  in that light. I will 

yield to the c o m m i t t e e ' s  d e sire w h i c h  I think has b e e n  e x p r e s s e d  

quite c l e a r  to me, that they wish to proceed. And I w o u l d  think
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1 t h a t  we c o u l d  c o m f o r t a b l y  be ready b y  Tuesday, the s econd of 

February.

S E N A T O R  KELLY:

Senato. Hohman, as y o u  know, it's the c o m m i t t e e ' s  d e s i r e  to 

e x p e d i t e  this m a t t e r  as q u i c k l y  as possible. W e  have a 

m e m o r a n d u m  t h a t  e v e r y  senator recei v e d  from P e g g y  Mulligan, the 

S e c r e t a r y  of the Senate, that i n d i c a t e d  that the t ranscripts 

w o u l d  be ready on T u e s d a y  evening. S e n a t o r  K e r t t u l a  and m y s e l f  

a u t h o r i z e d  the l e g i s l a t i v e  p r i n t i n g  o p e r a t i o n s  to w o r k  o v e rtime 

to m a k e  c e r t a i n  that the roughly 3,000 pages w o u l d  be available 

to the S e n a t e  as q u i c k l y  as possible. W e ' v e  received, to this 

point, three volumes.. Senator Hohman, w o u l d  it be accept a b l e  

to speed this p r o c e s s  along if one day a f t e r  the r e ceipt of the 

transcripts, that we could hold our firsc hearing?

S E N A T O R  HOHMAN:

Well, Mr. Chairman, I'm not in the best of b a r g a i n i n g  p o s i t i o n s  

and I w i l l  c o n f o r m  to the committee's desires. I w o u l d  just 

r epeat that I have not been convicted and further, that I am 

i n n ocent of those charges. But, given the d i f f i c u l t y  w i t h  a 

jury d e c i s i o n  and so forth, I think that we c> 'ild be ready 

e a r l i e r  at the date you choose for o u r  p r e s e n t a t i o n  b e f o r e  the 

c o m m i t t e e .

S E N A T O R  KELLY:

I w o u l d  p r o p o s e  to the committee then t h a t  w e  adopt a timetable 

today and let me o u t l i n e  the p r o posed t i m e t a b l e  that w e ' r e
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c o n s i d e r i n g  and it's c e r t a i n l y  o p e n  to d e b a t e  and amendment. If 

w e  are to a ssume t h a t  we are going to r e c e i v e  the t r a n s c r i p t s  

late T u e s d a y  evening, then we c o u l d  hold the first h e a r i n g  on 

T h u r s d a y  at 4:00 p.m. and that w o u l d  give S e n a t o r  H o h m a n  and the 

rest of us a day and a half to look o v e r  some of the transcripts. 

S e n a t o r  Ziegler.

S E N A T O R  ZIEGLER:

A  w e e k  f r o m  tomorrow.

S E N A T O R  KELLY:

A  w e e k  f r o m  tomorrow, yes, sir.

S E N A T O R  ZIEGLER:

The 28th.

SE N A T O R  KELLY:

E s s e n t i a l l y  w h a t  w e ' r e  talking about, gentlemen, is, b e c a u s e  w e ' r e  

w a i t i n g  for the t r a n s c r i p t s  and S e nator H o h m a n  has r e q u e s t e d  that 

the t r a n s c r i p t s  be present, is that we are talking about cancelling 

our p r o p o s e d  h e a r i n g s  t o m o r r o w  and F r i d a y  and h o l d i n g  the next 

h e aring on —  a w e e k  from tomorrow. J a n u a r y  28, at 4:00 p.m., at 

w h i c h  time, we w o u l d  hear S e nator H o h man's testimony. On Friday, 

the f o l l owing day, we w o u l d  receive - the c o m m i t t e e  w o u l d  r e c eive 

our c o m m i t t e e  counsel, W i l l i a m  T. C o u n c i l ' s  p r e s entation, and at 

that p o i n t  we w o u l d  m a k e  a d e c i s i o n  on the r e c o m m e n d a t i o n  we are 

going to forward to the body as a whole. If, in fact, that 

de c ision is that a r e s o l u t i o n  w e r e  to be drafted, then the 

c r a f t i n g  could be done ovei the weekend, it could be introduced

J St “7̂  cAssociates
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and sent to f i r s t  r e ading and sent to the R u l e s  C o m m i t t e e  on 

M o n d a y  a n d  w e  c o u l d  hold a final h e a r i n g  on the r e s o l u t i o n  on 

T u e s d a y  and i s s u e  a c o m m ittee report at that time. Sr, I think 

what w e ' r e  t a l k i n g  about is, like F e b r u a r y  2nd on Tuesday, we 

c ould h a v e  the r e c o m m e n d a t i o n  out of the R u l e s  C o m m i t t e e  and 

a v a i lable for a floor voce and, as y o u  all know, on this p a r t i c u l a r  

q u e s t i o n  w e ' r e  g o i n g  to have to schedule it o n t o  the floor w h e n  

we have all t w enty senators present. I h a v e n ' t  y e t  c h e c k e d  w i t h  

Peggy to d e t e r m i n e  if all senators are present, but w e ' r e  not 

going to be able to vote on this issue u n l e s s  all the senators 

are on the floor. A r e  there any q u e s t i o n s  o r  c o m m e n t s  on the 

p r o posed timeta b l e ?  S e n ator Ferguson.

SE N A T O R  FERGUSON:

Is there any c h a n c e  of holding these in the m o r n i n g ?

SENATOR KELLY:

W'nat's the p l e a s u r e  of the committee?

S E N A T O R  KERTTULA:

I'd far prefer, Mr. C h ; ^ m a n ,  if I m i g h t  speak, to h o l d  them

earlier in the day, no m a t t e r  what, than at this hour. It see.ns

like, at the o ffice I'm in - at least at the o f f i c e  I ' m  in, and

most of our o f fices at this hour, have a t r e m e n d o u s  a m o u n t  of

people that just are w a i t i n g  and you can s o m e h o w  o r g a n i z e  it 

ea rlier in the day.

S E NATOR KELLY:

Senator Dankworth, y o u ' r e  a. m e m b e r  of the —  well, y o u ' r e
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C h a i r m a n  of the F i n a n c e  C o m m i t t e e , of course. C o u l d  y o u  a t tend 

the R u l e s  C o m m i t t e e  m e e t i n g s  if we w e r e  to h o l d  t h e m  e a r l i e r  in 

the m o r n i n g  o n  T h u r s d a y  and F r i d a y  a w e e k  f r o m  now?

S E N A T O R  DANKWORTH:

Mr. Chairman/ it w o u l d  depend on w h a t  y o u  call early. Y o u  have 

to r e m e m b e r  t h a t  two m e m b e r s  of the Rules C o m m i t t e e  are on 

Finance and m o s t  of us —  Senator F e r g u s o n  a n d  I b o t h  are and 

there is g o i n g  to be some action up there. I t h i n k  probably, 

in this s c h e d u l e  right her&, I really h e s i t a t e  to a n s w e r  that 

q u e s t i o n  at the moment. I w ould like ...

S E N A T O R  KERTTULA:

W h a t  about 1:00 o ’clock or 1:15 ...

S E N A T O R  KELLY:

The p r o b l e m  w e ' r e  going to run into, Senator, is that, if we 

schedule it d u r i n g  the day, we're going to have c o n f l i c t i n g  

co m m i t t e e s  that e a c h  of us are already m e m b e r s  of. It's just 

t e r ribly d i f f i c u l t  to find a time when w e ' r e  not a l r e a d y  

c o m m i t t e d  to o t h e r  committee assignments. T h a t ' s  w h y  we chose 

4:00 p.m. because, essentially, most of the c o m m i t t e e  work, at 

least d u r i n g  this time of the session, is c o m p l e t e d  by 4:00 p . m  

S E N A T O R  KERTTULA:

I have to a d m i t  that I don't like 4:00 p.m. for a time to m e e t  

on a s i t u a t i o n  like this. I'd prefer it earlier. A n y  e a r l i e r  

b e t t e r  than this h o u r  of the day.
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S E N A T O R  KELLY:

Well, w h y  dc 't w e  do this then. W h y  d o n ' t  w e  say that we'll 

a dopt t e n t a t i v e l y  the days w e ' r e  t a l k i n g  a b o u t  here and we'll 

take a look and see w h e n  all m e m b e r s  w o u l d  be avail a b l e  to m e e t  

at a n o t h e r  time d u r i n g  the day and then w e ' l l  annou n c e  that as 

soon as w e  can come to a time schedule.

S E N A T O R  ZIEGLER:

T h a t ' s  satisfactory. W e ' l l  do the b e s t  w e  can of a c c o m m o d a t i n g  

(indisc.— s i m u l t a n e o u s  s p e e c h )„ I w a s  just t r y i n g  to think along 

w i t h  w h a t  Mr. ^ r e s i d e n t  was saying. One f i fteen or 1:30 p.m., 

my c o m m i t t e e  a s s i g n m e n t s  are such that I c o u l d  always have an 

hour and a half,, from 1:30 p.m. to 3:00 p.m. And it seems to me

that w e ' r e  not going to be p u l l i n g  two p e o p l e  out of this

p a r t i c u l a r  g r o u p  at that hour.

S E N A T O R  KELLY:

O k a y .

S E N A T O R  ZIEGLER:

T h a t  I'm aware of. F i n a n c e  is the only one, I think, w h e r e  we

have o v e r l a p p i n g  except for - S e n a t o r  F e r g u s o n  and I are on one,

bit it d o esn't - not 'til '3:00 o'clock.

S E N A T O R  KELLY:

A ,1 right. We'll hold the 4:00 p.m. times o p e n  and, by the end of 

the day, we'll have staff w o r k  out a time p e r i o d  w h e n  all s e n a t o r s  

are available. Is that a cceptable?
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1 S E N A T O R  KERTTULA:"

2 Yes. I t h i n k  o n l y  Finance, and I m i g h t  say w o u l d n ' t  a c c o m m o d a t e

3 it. A  shift m i g h t  not be able to sometimes, b u t  all o t h e r

4 c o m m i t t e e s  c o u l d  a c c o m m o d a t e  us surely.

5 S E N A T O R  D A N K W O R T H :

6 I, too. Mr. Chairman, like S e n a t o r  Z i e g l e r ' s  proposal. I think,

7 if it can be w o r k e d  out, as e a r l y  after 1:00 o'clock. T h a t  w o u l d

8 leave, I k n o w  for myself, as long as the c o m m i t t e e  w o u l d  like to 

meet.

10 S E N A T O R  K E L L Y :

11 Okay. W i t h  the exception o f  the actual time then, the C h a i r

12 x.ould e n t e r t a i n  a motion to adopt the t i m e t a b l e  that is before

13 y o u  now.

14 S E N A T O R  D A N K W O R T H :

15 I w o u l d  m o v e  that the cc.mnittee adopt the s c h e d u l e  as p r o p o s e d  by

16 the Chairman.

17 S E N A T O R  K E L L Y :

18 Is there any o b j e c t i o n ?  [no response] T h e n  the c o m m i t t e e  has

19 cidopted the t i m e t a b l e  w i t h  the c a v e a t  that w e  w i l l  c h a n g e  the

20 times to an a g r e e a b l e  time if one can be w o r k e d  out b e t w e e n  all

21 members. S e n a t o r  Hohman, y o u ’ve spoken b r i e f l y  to the c o m m i t t e e

22 yesterday. Y o u ' v e  indicated y o u r  d e s i r e  to speak a g m n  t oday and 

you have the floor, sir,,23

24 SENATOR HOHMAN:

25 T h a n k  you, Mr. Chairman,. Yesterday, d u r i n g  m y  p r e s e n t a t i o n  to
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the committee, I m a d e  a p o i n t  - I think it's a v e r y  c r i t i c a l  point 

and I w o u l d  like to again a t tempt to m a k e  the same p o i n t  

u t i l i z i n g  d i f f e r e n t  m a t e r i a l s  in the p r e s e n t a t i o n .  I t hink w h a t  

it i l l u s t r a t e s  is the n e e d  for this c o m m i t t e e  a n d  the S e nate as 

a whole, to r e v i e w  the m a t e r i a l s  that r e l a t e  to the trial. To 

re-emphasize, I h a v e  not been convicted, a c c o r d i n g  to Rule 32(b) 

of the C r i m i n a l  R u l e s  w h i c h  requi r e s  that the j u d g m e n t  be signed 

by the judge or m a g i s t r a t e  and e n t e r e d  by the clerk. A n d  I think 

that it's p o s s i b l e  that that m a y  not h a p p e n  and that c o n v i c t i o n  

m a y  not o c c u r  b e c a u s e  the jury d e c i s i o n  has i n f l i c t e d  upon me 

p e r s o n a l l y  a g r e a t  injustice. The jury's a t t e n t i o n  w a s  not 

focusing on the facts of the case and the d e c i s i o n  that they m a d e  

was injust. If this conuittee, or the S e n a t e  as a body, recomm e n d s  

an action w i t h o u t  t h o r o u g h l y  r e v i e w i n g  all the m a t e r i a l s  that 

were p r e s e n t e d  in the court situation, then it's a c c e p t i n g  the 

judgment of a n o t h e r  b r a n c h  of g o v e r n m e n t  and b e t r a y i n g  the intent 

of the c o n s t i t u t i o n  as it has been r e i n f o r c e d  w i t h  n u m e r o u s  law 

cases. But to i l l u s t r a t e  that - the same p o i n t  that was made 

y e s t e r d a y  - I h a v e  p r e p a r e d  a long legal sheet of p a p e r  and I 

have addit i o n a l  copies should anyone in the r o o m  d e s i r e  them.

The sheet i l l u s t r a t e s  three v e r y  important dates: A p r i l  27, 1980,

A p r i l  30, 1980 and a p e r i o d  - May 1st t h r ough the 7th, 1980. The

sheet you have b e f o r e  you has an e x cerpt f r o m  d e f e n s e  E x h i b i t  A.

April 27, 1980 F r e e  C o n f e r e n c e  C o m m ittee - 80 on HB 60. Tape

n u mber 13, side 1, 179 to 1901. The e x c e r p t  as follows: "Meekins
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B e f o r e  y o u  r.'ove on to another category, I've got one m o r e  in 

N a t u r a l  R esources, this $805,000 for the p u r c h a s e  o f  the

C a n a d a i r  C L - 2 1 5  fire suppression a i r c r a f t  and $ 1 0 0,000 to operate 

t h e m .  S e n a t o r  Kerttula: Is it $705,000 p l u s  $100,000 or

$ 805,000 p l u s  $100,000? Heekins: It's $ 7 0 5 , 0 0 0  plus $100,000.

T w o  sections. S e n a t o r  Hohman: I m c v e  and ask u n a n i m o u s  c o nsent

for the a d o p t i o n  of those sections." T h e r e ' s  silence, a pause, 

and I state: "Hearing no objections, so ordered. T h e y  are

adopted." T h a t  is the m o tion to adopt. I asked u n a n imous 

consent. T h e r e  \:as no objection from any of the m e m b e r s  on the 

free c o n f e r e n c e  committee and they w e r e  all present, 3 House 

members, 3 Senators, that p r o vided for the p u r c h a s e  o f  aircraft, 

the W a t e r  B o m b e r s  that have been in q u e s t i o n  during this trial 

proceeding. The second date, A p r i l  30th, was the d a t e  that 

HB 60 was c l o s e d  and was sent to the p r i n t e r s  to be r e t u r n e d  to 

the body so that we m i g h t  sign the c o m m i t t e e  report and send that 

final copy of HB 60 to our r e s p e c t i v e  b o d i e s  for, hopefully, 

c oncurrence or rejection. The staff at t time w a s  given 

a u t h ority to m a k e  technical changes. Tha your legal size

pap^r, is the c e n t e r  portion. The allege ’ery, a c c o r d i n g

to the court d o c u m e n t s  and we have that listed on page 1 in the 

H o h m a n  court case file, V o l u m e  I, 1981. It p o ints o u t  that —  

the charts —  Count I - Bribery; C o u n t  II - R e c e i v i n g  a Bribe. 

C o u n t  I - Bribery, from the document, "That from on or a b o u t  the 

1st day of May, 1980, through on or about the 7th d a y  o f  May,
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1 1980, at o r  n e a r  J u n e a u  in the F i r s t•Judicial District, State of 

Alaska, S e n a t o r  George H. Hohman, Jr. did o f f e r  to c onfer m o n e y  

upon E d w a r d  R u s s e l l  Meekins, Jr., a m e m b e r  of the A l a s k a  State 

H ouse of R e p r e s e n t a t i v e s ,  w i t h  the intent to i n f l u e n c e  R e p r e s e n­

tative M e e k i n s 1 vote, opinion, judgment, action, decision, and 

exercise o d i s c r e t i o n  in his official c a p a c i t y  as a m e m b e r  of the 

A l aska S t a t e  H o u s e  of Representatives." This b e h a v i o r  that was 

supposed to b e  influe n c e d  by something thr4- h a p p e n e d  in this 

time period, o c c u r r e d  in April 19' —  on A pril 27th, 1980. A  

p erson p o s s e s s e d  of a m i n i m u m  a m ount of logical a b i l i t y  can see 

how r i d i c u l o u s  the charge is. The jury's a t t e n t i o n  was not 

focusing on the facts of the case. They had no basis for the 

decision of g u i l t y  w h i c h  they rendered. I think that they were 

confused b y  t h e  p r e s e n t a t i o n  of other m a t e r i a l s  that did not 

relate d i r e c t l y  to the charge. I think that m y  c o n v i c t i o n  

results from p u b l i c  frustration, perhaps, in d e a l i n g  with 

political figures. It results because of d i s s a t i s f a c t i o n  with 

A B S C A M  and W a t e r g a t e  and, perhaps, hu dreds of o t h e r  unrelated 

activities. I think what this illustrates is the need for this 

body, as I s a i d  earlier, as a committee or for the S enate in its 

entirety, to look at this evidence, to make judgment, because it 

threa t e n s  S e n a t o r  George H o h m a n  and it threatens e v e r y o n e  sitting 

at this t a b l e  and every m e m b e r  of the body and it threatens the 

Senate as a co-equal !branch of government.

SENATOR K E LLY :
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S e n a t o r  Dankworth.

S E N A T O R  DANKWORTH:

Oh, I'm sorry, w e r e  y o u  finished?

S E N A T O R  HOHMAN:

I w a n t e d  to just p o i n t  o u t  that the w i t n e s s e s  that a p p e a r e d  

y e s t e r d a y  b e f o r e  the committee, w h i l e  they're c o n s t i t u e n t s  of 

mine, w e r e  not —  they w e r e  here d e s i r i n g  to p r e s e n t  t e s t i m o n y  

b efore the c o m m i t t e e  of t h e i r  own v o l i t i o n  and I d o n ' t  consi d e r  

t h e m  p r o p e r l y  as m y  witnesses, although they w e r e  very, very 

supportive.

S E N A T O R  KELLY:

I did get a call, S e nator Hohman, from one of the g e n t l e m e n  last 

F riday from Bethel. He i n d i c a t e d  that he was g o i n g  to be in 

J u n e a u  and he wanted, if possible, to speak on the matter.

S e nator Dankworth, did y o u  have a question?

S E N A T O R  DANKWORTH;

Well, I'd like to ask G e o r g e  one question. The thing that yoil've 

just d i s c u s s e d  w i t h  us, is this something n e w  or was this 

d i s c u s s e d  during your trial? I d i dn't follow the trial to that 

degree. I mean, was this p o i n t  m a d e  and you felt that they were 

d i s t r a c t e d  in other ways?

S E N A T O R  HOHMAN:

Yes, sir. This point was m a d e  by the defense and I t h i n k  it w a s  

overlooked. I think, Mr. Chairman, that the state s y s t e m  for 

justice, the federal s y s t e m  for justice, allows for an appeal
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1 p r o c e s s  w h i c h  r e c o g n i z e s  the f a l l a b i l i t y  of the jury system. And 

I t h i n k  w h a t  we have here, and this is a case in point, is a cleai 

cut e x a m p l e  of a jury mista k e .  And I t h i n k  w e ' v e  a l l o w e d  for 

that in the s t r u c t u r e  of our judicial branch, w e  have an appeal 

process. I think it's i n c u mbent upon the b o d y  to look at that 

e v i d e n c e  v e r y  c l o s e l y  b e f o r e  they take a c t i o n  - b e f o r e  this body 

takes action.

S E N A T O R  KELLY:

A r e  t h e r e  a n y  f u r t h e r  q u e s t i o n s  f r o m  the m e m b e r s  of the committee? 

S E N A T O R  ZIEGLER:

No, sir.

S E N A T O R  KELLY:

S e n a t o r  Hohman, one q u e s t i o n  I have. Are you still m a i n t a i n i n g  

that y o u  n e e d  about four hours ...

S E N A T O R  HOH11AN:

Yes, sir.

S E N A T O R  KELLY:

A n d  w o u l d  y o u  p r e f e r  that all of that time be at one p a r t i c u l a r  

m e e t i n g ?

S E N A T O R  HOHMAN:

Well, I think it w o u l d  be b e t t e r  to space it o v e r  two days. It's 

a very, v e r y  i m p o rtant issue for me personally, p rofessionally, 

and I t h i n k  it has at least equal importance to the Senate. I 

think that we m i g h t  b e t t e r  p r e s e n t  our case o v e r  a t w o -day p e r i o d  

a t w o - h j u r  block on each day. B u t  Lhere's n o thing that has been
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c h a n g e d  so far as I k n o w  and I just t a l k e d  to m y  a t t o r n e y  p r i o r  

to coining up here, Mr. Gail Fraties, a b o u t  the o u t s i d e  e s t i m a t e  

of four h ours n e e d e d  for o u r  p r e s e n t a t i o n .  And, again, w e  d o n ' t  

a n t i c i p a t e  p r e s e n t i n g  w i t n e s s e s .  W e  see no n e e d  to do that. W e  

felt that w e  h a d  that o p p o r t u n i t y  d u r i n g  the trial and the p r e s e n c e  

of the trial t r a n s c r i p t s  will m a k e  the t e s t i m o n y  of those w i t n e s s e  

a v a i lable to the c o m m i t t e e  and to the b o d y  so it's n o t  n e c e s s a r y  

to repeat those w i t h  an i n - p e r s o n  type of d e l i v e r y  b y  a d d i t i o n a l  

w i t n e s s e s .

S E N A T O R  KELLY:

Okay. T h a n k  y o u  Senator. Let m e  sum up then, on T u e s d a y  night, 

w i t h  the Court S y s t e m  w o r k i n g  very, v e r y  h a r d / a n d  I u n d e r s t a n d  

they have ten p e o p l e  a t t e m p t i n g  to get the t a p e s  of the trial 

t r a n s c r i b e d  as fast as possible, w i t h  our l e g i s l a t i v e  p r i n t  shop 

w o r k i n g  v e r y  h a r d  and w o r k i n g  overtime, that w e  e x p e c t  to have the 

3,000 pages of t r a n s c r i p t s  printed, w i t h  t w e n t y - f i v e  copies, on 

T u e s d a y  evening. W e ' l l  d e l i v e r  all of the v o l u m e s  of the 

transcript to each of the m e m b e r s  of the c o m m i t t e e  and, of course, 

Senator Hohman, just as soon as w e  p o s s i b l y  g e t  them. T h e n  w e ' l l  

meet again next Thursday, on J a n u a r y  28, and the time is still to 

be set to listen to S e n a t o r  H o h m a n ' s  four h o u r s  of testimony. W r 

will m e e t  on Friday, the f o l l owing day, again the time to be set 

at a later date, to c o n c l u d e  S e n a t o r  H o h m a n ' s  t e s t i m o n y  and h e a r  

the t e s t imony of our own c o m m i t t e e  counsel, W i l l i a m  T. C o u ncil. I 

would hope on that day, a w e e k  f r o m  Friday, that the c o m m i t t e e
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w i l l  d e c i d e  and w i l l  v o t e  on a r e c o m m e n d a t i o n  to the full body.

If a r e s o l u t i o n  is d e c i d e d  upon, it w o u l d  b e  d r a f t e d  that w e e k e n d  

i n t r o d u c e d  on Monday, sent b a c k  to the Rules C o m m i t t e e  and we 

c o u l d  h o l d  a final h e a r i n g  that f o 1 lowing T u e s d a y  on F e b r u a r y  2. 

So unless t h e r e  are o t h e r  question o r  s t a t e m e n t s  that any of the 

m e m b e r s  of the c o m m i t t e e  w o u l d  like to m a k e  - and S e n a t o r  Hohman, 

is t h e r e  a n y t h i n g  else y o u ' d  like to h a v e  o n  the R ecord -today? 

S E N A T O R  HOHMAN:

No, sir, I t h i n k  n o t . a n d  I thank y o u  for y o u r  courtesy.

S E N A T O R  KELLY:

T h e n  I w o u l d  a d j o u r n  the Rules C o m m i t t e e  m e e t i n g  until J a n u a r y  28 

the time to be a n n o u n c e d  later.

(END OF PROCEEDINGS)
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STATE OF A L A S K A
: SS.

FIRST J U D I C I A L  DISTRICT )

I, J U D I T H  R. J O N E S , a N otary Public, duly commissioned in 

and for the State of Alaska, do hereby certify that the 

foregoing transcript of the J a n u a r y  20, 1982 public hearing 

before the Senate Rules Committee relating to the matter of 

Senator G e o r g e  Hohman, was recorded by a p erson or persons 

unknown to me and thereafter transcribed by me or someone under 

my direction.

I further certify that the transcript c onsisting of pages 1  

to 17, both inclusive, is a full, true and correct transcript oi 

the proceedings, considering the q u ality of the tape and the 

information furnished to me.

I further certify that I am not a relative or employee of 

any of the parties, nor financially interested in the action.

I further certify that the original of this transcript was 

given fo the Senate Rules Committee, pursuant to their 

i n s t r u c t i o n s .

IN W I T N E S S  W H E R E O

my notarial seal t h i s Q

Notary P u b l i c T ^ t a t e  o i a s k a  
MyLcom m i s s i o n  expires; 11/30/84
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S E N A T O R  KELLY:

W i l l  the Rules C o m m i t t e e  M e e t i n g  please come to order. The date 

is J a nuary 2 9, 1982, the time is 1:00 p.m. The h e a r i n g  is taking 

p lace in the B u t r o v i c h  R o o m  in Juneau. For the record, let it be 

shown that Senators Ziegler, Dankworth, Ferguson, K e r tulla and 

K e l l y  are present. S e n ator Hohman is also present w i t h  his 

attorney, G a i l  Fraties. Senate Rules Commi t t e e  is m e e t i n g  pursuant 

to referral the Senate President an.d has been charged w i t h  the 

r e s p o n s i b i l i t y  to hold hearings and recommend the action to be 

taken by the Senate as a result of the December 24, 1981, jury 

v e r d i c t s  finding Senator Hohman guilty of :.he charges of bribery 

and r e c e iving a bribe. The purpose of the hearings will be d e t e r­

min i n g  if there is a cause for the Senate to take action against 

S e n a t o r  H o hman as a -esult of the D e c ember 24, 1981, jury verdicts 

finding him guilty of the charges of bribery and receiving a bribe 

and to deterni.i ne what recommendation for action the Committee 

should make to the Senate. C o m m ittee actien may include, but is 

not limited to, a recommendation that Senator Hohman be expelled 

from the Senate pursuant to Article 2, Section 12 of the Alaska 

Constitution, w h i c h  provides that the Senate may expel a m ember 

w i t h  the concurrence of two-thirds of its members. S e nator Ilohman 

has been informed that in the course of the proceedings he will be 

given notice of the uabe, time and location of each C o m m ittee 

meeting, he m a y  attend all Committee meetings in person and may be

JUDY JO N E S  
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ac c o m p a n i e d  by legal counsel, or in the alternative, m a y  be 

r e p r e s e n t e d  at the hearings by legal counsel if he is unable to be 

p r e s e n t  and he w i l l  have a.i o p p o r t u n i t y  to be heard, to testify 

himself, to present w i t n e s s e s  on his behalf, and to offer other 

evidence, to cross - e x a m i n e  witnesses, and to e x amine and comment on 

any e v i dence or other materxals p r e s ented to the Committee. The 

Co m m i t t e e  has p r e v i o u s l y  held hearings on this m a t t e r  on January 

19 and J a n u a r y  20. At the January 19 hearing, the Committee 

r e c e i v e d  t e s t imony from two witnesses w h o  testified on Senator 

H o h man's behalf. Those witnesses w e r e  John Guinn, M a y o r  of Bethel, 

and Lyman Hoffman, C i t y  M a nager of Bethel. In addition to his 

testimony, Mayor G u i n n  presented the C o m m ittee w i t h  a resolution 

of the Bethel C i t y  Council supporting Senator Hohman's retaining 

his seat in the Senate. Senator Hohman also t e s t ified on January 

19. On J a n u a r y  19 the Committee adopted a M ethod of Proceedings.

A t  the request of S e n ator Hohman, that M ethod of Proceedings 

b rines before this C o m m i t t e e  the record of Senator Hohmar.'s jury 

tri. 1 on the b r ibery charges. Senator Hohman has requested that 

this Cc.iimittee review the; evidence presenter to the jury at his 

trial. The C o m m i t t e e  m a y  consider that evidence in ir.s rlelibera- 

t J ’ ~ J a nuary 20th: A t  the January 20 hearing, Senator Hohman

again testified on his own behalf. At the January 20 hearing 

S e nator H o h m a n  requested th t the C o m m i t t e e  delay .ese hearings 

until the record of his jury trial was m a d e  available to him.

That request was granted and further hearings were postponed until
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1 y e s t e r d a y  and today, A  complete c o p y  of the record of Senator 

H o h man's jury trial c o n t a i n i n g  the t e s t i m o n y  of all of the 

w i t n e s s e s  at the trial, was d e l i v e r e d  to Senator Hohman's office 

cn the m o r n i n g  of J a n u a r y  24. C o pies w e r e  delivered to all of the 

m e m b e r s  of the Senate on the m o r n i n g  o f  J a n uary 25. On J a n u a r y  23 

the C ommittee's counsc-l informed S e n a t o r  Hohman's attorney of the 

p r e s e n t a t i o n  that C o m m i t t e e  c o u nsel e x p ected to m a k e  to the 

Committee. On J a n u a r y  27 a s u mmary of the evidence p r e s ented at 

Se n a t o r  Hohman's jury trial, prepared by the office of the 

p r o s e c u t i n g  attorney, was d e l i v e r e d  to Senator Hohman's office. 

Co p i e s  of that summary w e r e  d e l i v e r e d  to all other Senate members 

yesterday. A copy will be e n t e r e d  into the record of these 

proceedings. Senator H ohman has r e q u ested that exhibits used at 

his jury trial be made available to h i m  for his p r esentation to 

this Committee. Tnat. request is b e i n g  granted by the court system 

w i t h o u t  objection by the Committee. A l s o  of significance to these 

procee d i n g s  is an Order e n t e r e d  by the judge who presided at 

S e nator Hohman's jury trial. Senator H o hman had asked the trial 

judge to throw out the jury v e r dicts finding him guilty of 

b r i b e r y  and receiving a bribe. S e n a t o r  Hohman's attorney argued 

that, the jury could not have c a r e f u l l y  ;onsidered the evidence 

p r e s e n t e d  at trial, since the jury reached its g uilty verdicts 

a fter deliberating only a few hours. T \e trial judge upheld the 

jury verdicts and ruled that there was sufficient evidence to 

a llow the jury to d eciue upon S e nator Hohman's innocence or guilt
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1 on  the b r ibery charges. A  copy of the judge's Order is to be 

e n t e r e d  into the record. I w o u l d  also at this time like to have 

introduced into the r ecord a r e s o l u t i o n  from the C i t y  C o u n c i l  of 

N e w t o k  essentially in support of Senator Hohman. A r e  there any 

q u e s tions or comments from •'he m e m b e r s  of the C o m m i t t e e  before we 

get into today's testimony? S e n a t o r  Ferguson.

S E NATOR F E R G U S O N :

Mr-. Chairman, I have here M a r t i n  Moore, former repres e n t a t i v e  from 

E m m o n a k  that's down here on his own expense that w o u l d  like to 

give a short prese n t a t i o n  to the Committee.

S E N A T O R  KELLY:

The Committee, w i t h  no objection, w i l l  hear Martin Moore's t e s t i­

mony. How long w o u l d  it be, Senator Ferguson?

S E NATOR FERGU'. 3 N :

H o w  long w o u l d  it be.

MR. MOORE: ’ .

Oh, less than five minutes.

S E N A T O R  FERGUSON:

Less than five minutes.

S E N A T O R  KELLY:

Okay. We will gladly hear former representative Moore, then. 

S E N A T O R  H O H M A N :

S h o u l d  he be positioned at my seat, Mr. Chairman?

S E N A T O R  KELLY:

Yes, if you'd be so kind.
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S E NATOR DAN KWORTH:

Put your m i k e  there , George.

S E NATOR KELLY:

R e p r esentative Moore, will you state your name and your place of 

re s i dence for the record, please.

MR. MOORE:

T h a n k  you, Senator and m e m bers of the Committee. M y  name's Martin

Moore. I'm from Emmonak, Alaska. Gentlemen: Let me tell you a

story two thousand years old. C r u c i f y  him. In loud voices and

demanding people continue. The Commander in charge Look at the

people and said. I w a s h  m y  hands in the innocence of this man.

Then and only then was he able to c o ndemn an innocent man. To

bring judgment against Senator George Hohman, based on peer public

pressure could be a self inflicuion upon your own credibility. On

April 27, 1980, Free Confer e n c e  Commi t t e e  members, consis t i n g  of 

Senators Hackney, Kerttula, Hohman, and Representatives Meekins,

Montgo m e r y  and Dur.can, elected to appropriate $805,000 to purchase

two Canadian Air fire suppressant aircraft in two (indisc.)

seven hundred and five thousand plus a hundred thousand. Unanimous

consent was asked and so ordered. On April 30, i980, the Free

Conference Committee action was o f f i c i a l l y  printed and documented.

Staff then was given the authority to make technical changes. The

final document then was reported to the members of the two houses.

After I read these documents, I failed to understand w h e n  w e  are

about to condemn a man where judicial system guesses on or about:
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the first day of M a y  in b e t w e e n  or about the 7th day of May 1980, 

or w h e r e  it says, w i t h  the intent to influence, to influence what? 

The vote, the opinion, judgment, action, decision, or does

it exercise a discretion? A n d  again, on or about the first day of 

Ma y  1980, or somewhere in between, the 8th day of May 1980, an 

agreement was reached. Or was it understanding, to vote, to have 

an opinion, a judgment, action, decision, or was it exercise of 

discretion, without a reasonable doubt? The State documented, 

recorded andgathered inc'ormation for the last twenty months, it's 

estim a t e d  to have spent over one point five m i l l i o n  dollars. A 

portion of my tax dollar to prosecute and to persecutr Senator 

George Hohman. Amid all that information the jury began its 

d e l i b e r a t i o n , what took the State almost two years, the jury 

delib e r a t e d  several hours. Probably not exceeding an hour and a 

half. In closing my statement, I w o u l d  like to echo a voice of 

(indisc.) listened to many witnesses on the Hohman

trial as one of the two jurors dismissed. She said, I think he is 

innocent. I urge this C o m m i t t e e  to m a i n t a i n  Senator George Hohman' 

innocence until the appeal process has been completed. Gentlemen, 

Senators, I thank you very m u c h  for this privilege.

SE NATOR KELLY:

Thank you, R e p r esentative Moore, are there any questions? From 

members of the Committee? Thank you very ir.jch. Prior to getting 

into Senator Hohman's testimony, I would inform the Committee, that 

we expect today to go until three o ’clock on the button, at w h i c h
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time we'll adjourn and reconvene tomorrow at one o'clock. It is 

estimated by Senator Hohman and his attorney, tl ny need about 

four hours. We should get two hours today, two hours tor, or row.

ur counsel will need about one hour then to summarize his 

findings and, hopefully, we can then make a recommendation 

tomorrow. I would estimate tomorrow's meeting to run about from 

one o'clock until four o'clock in the afternoon. Senator Hohman, 

you may proceed, please.

SENATOR HOHMAN:

Tnank you, Mr. Chairman. I am in receipt of the transcripts, the 

exhibits of the trial in the State versus Hohman and I'd like to 

acknowledge that I appreciate the Senate's support of the motion 

that I made to include them in the official record. I do note that 

in the short time between the time I received them and now thc. 

we have noted that there are probably about five errors, which is 

not...which is to be expected, I think, in a task of this size... 

a transcription task, especially since it was done in such an 

expeditious manner, but there are some errors, I think, in the 

transcripts. Today I will not be presenting testimony to the 

Committee, but 1 will defer to my attorney, Mr. Gail Fraties, and

I think that I'm ready to turn the mike over to him now. Thank yoi 

SENATOR KELLSf:

Mr. Fraties.

MR. FRATIES:

Thank you, sir. I should begin these remarks by thanking the
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Committee for its patience in waiting for me to arrive here while 

I was taking an ’ r.otructive tour of Southeast Alaska with Alaska 

Airlines yesterday and that's extraordinarily kind of you to wait 

until today in order that the Senator may be heard. I think that 

I should begin by saying that when I came down here, I was treated 

to the early morning news as I was going out to the airplane and 

I, the Anchorage columns and press and radio announcers and all 

were saying that there has been a decision already arrived at by 

the Committee and I don't say that to embarrass Ssnator Kelly in 

any way because I'm a columnist myself and I w r i t 7; these things 

and subject to last minute changes, but somebody or other got 

ahold of what they purported to say was one of Senator Kelly's 

forthcoming columns in which it was said this Committee had 

decided to recommend the expulsion of my client from the Senate 

and I say this again not to embarrass my fellow columnists, but 

because I know how those things can happen and it must be equally 

embarra~sin>.t to him. And I say that also to indicate that neither 

my client noi myself feels that the conclusion is foregone or that 

we will not receive a fair hearing here to dispel any such 

impression that may have been made in the incident. And I would 

say also, that were it true that the Committee had already reached 

a decision, I would still argue for my client. I always liked the 

story of the Devil and Daniel Webster when I was a kid and 

although I don't equate this Committee with Daniel Webster's 

formidable adversary on the occasion when he argued to the Devil
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I mean, what is a professional silver-tongued devil to do when he 

is told that a decision has already been reached by the jury and 

then he can make his argument, but to accept that as a challenge. 

But I repeat, that we do not think the decision has been made.

We think that we will be treated with fairness that is consis­

tent with the fact that one of your colleagues has been accused. 

Now, I have never served the State in the capacity that you do 

as legislators and so I do not have an intimate knowledge of the 

legislative process. And perhaps then you would think that the 

suggestions of an outsider were offered to you with some temerity 

since I do not live your lives, nor am J subject to your problems, 

but then let it be as an outsider since by definition there are 

only a few dozen people that can ever be legislators at any time 

and the rest of us are outsiders to the process. And I would 

make these suggestions concerning the public policy irpact of 

what the Committee may be requested to do and that is to 

ret ommend expulsion at th.'s point. This F think it's fair to 

say, was a sensational case. It is the defense contention and 

it v.as the contention that the Senator was convicted on specula­

tive evidence... speculation, and I'll get to that in a moment.

But supposing that that were a possibility. In the state of 

Alaska, and I do not suggest this as a reflection on the present 

incumbent of the Governor's office, whom I respect, of course, 

but the Governor's office in this state is an extraordinarily

himself for the soul of one of his constituents, I can say that,
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powerful one. More powerful than any other state that I know 

in the context that the Governor appoints the attorney general 

who in turn appoints all of the public prosecutors. He also 

controls law enforcement to a large degree through the Depart­

ment of Public Safety. This gives the executive branch of this 

government an> extraordinary power in what is to be, hopefully, 

a balance of power situation between you as legislators, the 

Governor's office, and of course, the judiciary. In this case, 

as was suggested in the moving remarks of Representative Moore, 

there was an enormous expenditure of public money. I do not 

have access, of course, to the records as you do, or to the 

legislative audit as you do, but I've tried many cases and I 

have been in a disputed, contested case against the government, 

which, of course, is my function in life, and I certainly 

logxstically I can assume expenses since I engender expenses on 

behalf of my clients. I know what it must cost to keep two full 

investigators working. . . <:ull time investigators working for in 

excess of a year to keep attorneys full time to bring witnesse 

from Europe and to visit people all over the continent and in 

Canada and so forth, I know what that sort of thing costs, so I 

can say that there was an enormous expenditure in a showcase 

trial which obviously the government ii any case can outspend 

the average citizen, ten to one, twenty to one, in this case it 

must have been fifty to one, a hundred to one, and maybe it 

isn't unfair. But then, that is the context in wh:ch we must

P O  00X29 •  D OUGLAS. ALASKA 99624

cA ssociates

JUDY JO N liS  

966*6046

10



.
r *' , '

5  8

•

l approach this case. Now, the United States Congress and other

j 2 legislative bodies have given us precedent for other avenues that

3 can be proceeded. One of them is suggested by Representative
1

4 Moore that has been used successfully in other cases is to allow

5 the appeal process to run its due course. In this particular case

6 where the transcript has already been prepared and very quickly,

7 I would say, and I defer, of course, to my fellow attorney on this

i 8 Committee, but I would say that probably ninety percent of the

9 delay in any Supreme Court appeal is the preparation of the

| 10 transcript, and in this case the transcript has already been

11 prepared, I personally have been involved in a case involving a

12 public functionary, at that time I was serving the Senate... your

•  13 fellow Senators in a case involving a public official in which the

.4 Supreme Court was asked because of the importance of the matters

15 to be considered, to accelerate their process and to give the case

13 precedent over other cases upon which they were deliberating,

j IV and I would suggest to you that the appeal process in this case

18 could be very short indeed. If that has any impact on your

19 thinking as to the necessity of expelling the Senator before he

20 has the recourse to an appeal, which in this case, would hardly

21 be a frivolous appeal and which very well might result in the

22 reversal of his conviction, that's a distinct possibility, it

I 23 happens in many cases. In which case, I think that as a

24 public policy concern, •3+- would not be appropriate to have an

25 undue haste in dealing with the case, since it can be dealt with

4

J  8 lcI^ cA ssociates
P O  0 0 X 2 0  •  DOUGLAS. ALASKA 9002*1

-11-
JUOV JO N E S

S8GGH46



rapidly anyway, to preserve all of the Senator's rights. Now, you 

might well ask in being presented with thirty-seven hundred pages 

of transcript, why should we review this, we're busy now, and I 

have reviewed many thousands of pages of transcript myself and I 

must say I identify with that concern. But I would suggest that 

this Committee and the Senate as a deliberating body, considering 

the expulsion if it ever gets to that of one of its own members, 

should be very concerned as to whether the case was a strong one, 

and we have a transcript for reference. If it in fact has 

immediate impact on the other members of this delegation, I would 

simply say that in a context in which the public prosecutor in 

response, obviously, to comments of my own about the enormous 

amount of money that had been spent, stated this to the iury:

And yes, we are spending money, and do you know why we're spend­

ing money? Because the integrity of this government is at stake. 

There's a lot of money going, available across the street there, 

a lot more than what was spent in this case, a lot more than 

that's involved in this appropriation and it's got to stop. This 

kind of thing has qot to stop. Now, I'm not trying to stampede

anybody, but that remark in the context that it was made of a

final argument in an attempt to convict your colleague, was very

definitely a declaration that the Department of Law and the public

prosecutors are going to put a stop to all of the villainy and

the bribery and everything th * *s going on in the legislature if

it costs them every last dollar that the State has and if it's
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the last thing they ever do. Now, if that's the attitude, then 

I would suggest that it is incumbent upon the legislature as 

having its own integrity and its own principles and problems, to 

consider whether or not it's appropriate to proceed with due 

deliberation and caution in a case where one of the fell :v«- 

members has been accused of and,at the moment at least, 

convicted of a crime, on what his attorney says is just specula­

tion. Now, there is a comment in the material that was made
V

available to you that the Grand Jury received thousands, 

reviewed thousands of pages of documents and this is offered,

I suppose, as a makeway for the conviction. If the Grand Jury 

used the same careful deliberative process that the jury in this 

case used, I would suggest to you that they didn't look at any 

documents. Novi', I d o n ’t know whether we're goir.q to have time 

to do this, but I have suggested that the flow charts and the 

game show atmosphere, charts that were used in the Grand Jury 

be brought... for the Grand Jury and in this trial, be brought to 

your attention so that you can see the extraordinary amount of 

speculation that was required. I can say this to you, as a 

participant and not upon oath because obviously I'm not in a 

position to testify to anything, but as a participant in this 

trial, I am aware of the fact that the jury began its delibera­

tions at about 9:30 in the morning, it wasn't so much as a...it 

must have been within a very few minutes after that that we 

received a request to hear Representative Meekins' testimony

J  cAssociates,
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again, w h i c h  is, yov. kn-'w, by m e a n s  of the tapes that w e r e  made in 

the course of the trial. T h e  jury thereupon, because of various 

delays in getting ahold of the attorneys and m e  c o m municating w i t h  

m y  client, and everything, to m y  best recollection, m u s t  have 

w a i t e d  well over two, and p o s s i b l y  three hours, and then, d uring 

that period of time, I was informed reliably that they were not 

deliberating, they w e r e  w a i t i n g  for the tapes. In the time between 

9:30 and 2:30 in the afternoon, they m u s t  have had to select a jury 

foreman and assuming that they spent a few m i nutes at least eating 

a sandwich or doing something, they w a i t e d  three hours for the 

tapes, they had to hear the tapes, and for our best estimate they 

couldn't possibly have considered the evidence in this case for 

longer than an hour, if that long. That's subject to being checked 

out, but that's my best estimate at the m oment and I'll stand by 

it until somebody refutes it. If y o u  have a look at the charts and 

all of the i n c r e d i b l e (?) w e a l t h  of information from w h i c h  the jury 

was to infer guilt, then you w o u l d  determine for yourself that not 

one juror had time even to .look at all the thousands of pages of 

records that were brought in, even one record, to see whether any 

entry on the chart c o n f o r m e d  w i t h  any entry in the records. I 

w o u l d  say that if a person of critical mind w e r e  to have been on 

the jury and had reason to believe that there might be anything 

w r o n g  w i t h  the government's case, it might have been interesting 

to look at at least a few pages to see if they were even there, or 

w h e t h e r  what they had been presented by the prosecution's office
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was bundled up newspapers...which I'm not suggesting was tne case, 

but I am suggesting that...I mean, all of us in the field of 

defense have had cases where juries will at least deliberate a few 

hours, even cn cases that are very hard to defend and this case 

the jury, to my way of thinking, did not possibly have time to 

consider the evidence that by the nature of a trial they had never 

held in their hands before nor had they looked at, it had simply 

been described to them. Now, what, if anything, did they have to 

talk about? I mean, let's assume that probably some of you, of 

course none of you having had the opportunity to view the trial 

yourself, would wonder, well, what, if anything, was the jury 

supposed to be curious about. Well, Senator Hohman, who is a 

legislator and who speaks to you as legislators I understand, has 

already explained to you, the fact, as Representative Moore has 

alluded, that this is a case in w h i c h  the language of the bill was 

already locked up and the bill was on its way to the printers, it 

was Representative Meekins' own language that was in there, and 

subject...aside from some extraordinary reason to recall the bill 

and open the whole thing up again, there wasn't a scintilla of 

evidence that there was any reason whatsoever for anybody to engage 

in bribery. I'm not going to beat that to death...I'm simply 

going to argue that we lawyers depend on circumstantial evidence 

to prove a lot of things, and the State almost entirely depended 

on circumstances here, and yet I'm suggesting to you that the 

circumstances require you to believe that a man who is certainly
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regarded by his fellow colleagues as no fool, used a...I don't 

mean to demean the man, but used a young capitol gopher-type, a 

man known to be talkative and impulsive, to negotiate with a man 

that he had never seen, about money that he had no idea about the 

existence of funds, and then he talked to a fellow who was a 

political opponent of his, about a bribe when there was no 

necessity to bribe. That seems to me to be the sort of circum­

stance that would require a person of critical mind to say, Well, 

if there was no reason to do it, and it doesn't make any logical 

sense, let's consider the evidence, well, obviously, you know, he's 

a Senator, he's a politician, I mean, hell, he's guilty, it's 

obvious, I mean, these guys are bad people, and I don't suggest 

that as a denigration of this Committee. I'd hate to be a lawyer 

on trial in the Watergate era, any more than I'd hate to be a

politician on trial in the era of Abscam. I mean, we're all

subject to this sort of thing. Now, there wasn't any reason to
1

it, he went to all of the wrong...I mean, it doesn't make a bit 

sense in that sense...all right, so does that raise any...would

that require a critically minded person on the jury to keep the

jury up for more than an hour to talk about some of the other

problems that were referred to in this case. Were there any other

problems? Another aspect of that particular one is that there has

never been successfully explained to me or anybody why somebody

with the clout of this Senator, dealing with a representative who

had projects, or capital project e.ighty-two, or something or other
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on his mind, where there were literally millions that he was tryin 

to protect for his constituents, why he would find it necessary to 

bribe anybody when he could simply trade...horsetrade, as is 

perfectly legitimate in legislative circles, support on one item 

for support on another item. But that raises another logical 

problem for me, at least, as an outsider. I don't wish to attack 

Representative Meekins as a witness, but I will say this, and I 

have never attacked him personally as a witness, at least in my 

opinion...he may feel otherwise, but the fact remains that out of 

all of the witnesses that were presented he is the only one that 

has ever said a word against Senator Hohman, and what, if anything 

is wrong with him? He is a man that refused to wear a wire, or a 

bugging device. I don't ask for Senator Dankworth's support 

particularly in this case, except for the fact that we were 

colleagues at one time in law enforcement, and there is a problem 

with an informant that will not wear a wire, particularly an 

informant that has reasons of his own political or otherwise to 

dislike somebody. Representative Meekins admitted under cross- 

examination that many of his allegations made no sense, for the 

reasons that I've already expressed to you. He denied that he had 

said that he didn't need any further publicity from Representative 

Duncan because he was going to be a star witness in the Hohman 

trial, but Representative Duncan refutes that. Which is bias.

He admits that the words that he heard could have had various 

meanings. Again, it's not an attack on him, but he was regarded
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as an untrustworthy witness by his own, by your colleague,

Senator Ray, and he was regarded as an untrustworthy witness by 

his colleague, Representative Duncan. And that is the only 

person in the entire trial that had any direct evidence or a word 

to say against your colleague, Senator Hohman. Another problem 

that might cause a person of some inquisitive bent, if a man was 

on trial, in which they had the slightest interest in his fate, 

or had followed the advice of the judge which is the law, that a 

man is presumed to be innocent, if they said to themselves at 

the start, he's an innocent man, until and unless somebody proves 

to me the contrary, I will continue to believe he's innocent.

The sort of guy that in any situation, you know, looks at both 

sides of the question and says, What about this, What about that, 

What about the other thing. Somebody that would keep the jury 

busy for longer than an hour for considering the evidence against 

Senator Hohman. What would such a man have thought of the fact 

that there was no money ever found in this case, nor any source 

of money ever determined in this case. It was suggested by the 

public prosecution that the salesman, Mr. Larsen, was going to get 

a total, aggregate total, of thirty thousand dollars in commissior 

on these two airplanes and that's where the money was going to 

come from. Nobody ever explained nor tried to explain why in hel] 

Senator, rather Representative, salesman Larsen, who works for 

a living, would give away his entire commission, or why he would 

undertake to pay taxes on it and give tax free money away to
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1 anybody. I can tell you and if the Department of Law wants to 

refute it, I will prove it, because there's reams of evidence 

that was never presented in the trial that a great deal of public) 

money was spent on sending investigators and attorneys to Canada 

to interview the officials of Canadair, the people that were 

\ supposed to have been involved in this thing, and they roundly 

refuted a..y possibility that they were involved. They solidly 

supported Mr. Larsen, they said that he was respected, that his 

job was ndt in danger, and so forth, and yet the prosecution 

obviously was able to argue that Representative Lar...I'm sorry,

I don't know why I keep saying Representative... that the salesmajn 

was interested for some reason or another in protecting his job 

and this is why he would do this sort of thing. And you're 

going to ask, I suppose, why didn't you bring these witnesses 

over...I don't have a million and a half dollars to spend, that's) 

why I didn't bring them over, and I don't have extraordinary 

subpoena power to bring people from a foreign state...you have to| 

go through a State Department to do that...so I satisfied with 

my arguing which should have been effective, I got one of the 

investigators to admit that they had visited all these people, 

and I asked the jury the question, Why aren't they here if they 

had any incriminating evidence? That's the best that I could do 

with my limited resources, but I can tell you gentlemen that your 

State spent a great deal of money going over there and developing 

evidence that favored Senator Hohman and, of course, you know,
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1 being adversaries and good adversaries in a court situation, they

2 objected to me trying to get it in on hearsay grounds, which is a

3 perfectly valid objection and as a prosecutor I would have done the

4 same thing. I mean, you're out to win after all. Now, here's

5 another thing that I think that a fellow who had a critical bent

6 of mind and was inclined to question things, this might have

7 caused him some concern. Mr. Larsen and Mr. beMan, both of whom

8 had been indicted and DeMan convicted, they were presented to the

9 jury as two people that were perjurers and they were going to

10 repeat their perjury and the State apparently had no doubt that

11 they had lied before and that they wert going to continue to lie.

12 I have a constitutional problem with that that I wish to present

f t 13 to the Supreme Court, but to one side, notwithstanding, that does

14 not concern you, what should concern you is this. Both of these

15 men were given transactional immunity. There is a lawyer on this

16 Committee, that if there is any question about what transactionctl

17 immunity is, after I finish speaking, he can help you in your

18 deliberations. The transactional immunity is as Senator Dankworth

19 undoubtedly knows as well, is a situation where you are given

20 absolute immunity for any consequences of the crime that you have

21 committed, okay, it does not protect you from charges of perjury

22 if you lie again in the trial in which you were put on as a

23 witness. Both of these gentlemen are given transactional immunity.

24 DeMan had already been convicted on several counts for disagreeing

f t

25 with the prosecution's theory, or for all I know, for lying. I

J  G c A s s o c i a t e s
CO MOX Jtf • DOUGLAS. ALASKA U9H?4

-20-JUOY JONES 
9U6'0046



w o u l d  add, since w e  are in a r elatively informal situation here, 

th a t  not o n e  of the counts on w h i c h  he was convicted had anything 

to do w i t h  a bribe having origin a t e d  from Senator Hohman. It had 

to do w i t h  disagreements about w h e t h e r  he had talked to Mr. Larsen 

and so forth. Incidentally, in the summary of m a t e r i a l  that y o u  

w e r e  presented w i t h  by the public prosecutor's office, it is 

s tated that L arsen hac. given the same testimony before in State vs 

DeMan, the same testimony as he gave in Senator Hohman's trial. 

T h a t ' s  absolutely truo, and they convicted DeMan w i t h  it, and w h a t  

I'm telling you is, that when L a r s e n  states something for the 

purposes of convicting DeMan, he is represented to the jury as 

truthful. When he states something in favor o f  Senator Hohman, he 

is represented to the jury as a perjurer. Now that raises some 

q u e s t i o n s  in my m i n d  as I believe that it should raise in yours.

But nevertheless, both of these people, and they w e r e  threatened 

in open court and it's on the record, the public prosecutor 

stated, Do you reim nber me, my name appeared on your indictment,

I'm the guy that convicted you, do you understand what will happen 

to y o u  if you don't tell the truth here? All right, that's fine, 

if you want to threaten w i t n esses and you do it front of the jury,, 

t hat's great. Because that gives me the o p p o r t u n i t y  to comment on 

it, w h i c h  I did then and which I do now. But what is significant 

a bout their testimony, n o t w i t hstanding the fact that they run the 

risk of being indicted for perjury all over again if they repeat 

their testimony, n otwithstanding the fact that they're out of the
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woods because of the transactional immunity that has been given, 

they repeated the testimony that they had given before that this 

is an innocent man and that he doesn't have anything to do with a 

bribe. And I would like to know if anybody on this group, can 

surmise what is the evil control that my client has over these 

two witnesses to make them put t vmiselves in danger of perjury.

It might be argued that perhaps DeMan was a friend of his, but 

Larsen is not. Now, so I think it's significant, two fellows that 

are running the risk of perjury, if they do not agree with the 

prosecutor's theory of the case and they know, because they've 

been indicted oefore, get up and say the same thing again after 

being threatened. Now, I suggested to the jury and I suggest to 

you that if we had been caught pressuring witnesses and then the 

prosecution had been able to turn them around and make them tell 

a different story, why that would have been regarded as very harm­

ful to the prosecution's case, or to the defense case. I invite 

you to look at the...you were provided...if anybody has thj time, 

there's a complete transcript available for you and it is indexed 

...perhaps somebody could be delegated to see whether I'm telling 

the truth about any of these things...but the testimony of the 

witness, Kim Moore, who in the original trial cf DeMan was heard 

to say that she saw four men going into Senator Hohman's office 

and they were identified as DeMan, the salesman Larsen, Kocsis 

and the Senator, okay, a review of our grand jury transcripts 

indicates very clearly, and they're available, that she had no
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1 s u c h  r e c o l l e c t i o n  of that in the grand jury. A  r e view of her 

t e s t i m o n y  o r i g i n a l l y  given, her o r i g i n a l  statement was very 

c o n f u s e d  and no such clear recollection. We demonstrated 

a b s o l u t e l y  and it's there in the testimony, it's not an attack on 

the in\ estiga t i n g  officer, but an i n vestigator was sent to 

W a s h i n g t o n  to talk to her and I had a complete transcript of his 

i n t e r v i e w  w i t h  her and in the course of a four hour, roughly sixt} 

page interview, her...it was suggested to her repeat e d l y  w h a t  she 

m i g h t  have seen, w h a t  she could have seen, and w h e n  she w a s  asked 

to try to recall, by the time she got to the DeMan trial, she had 

r e m e m b e r e d . . .by the time the o f f i c e r  w a s  finished she remembered 

three people, by the time she got to the DeMan trial another one 

had appeared. I got to talk to her for five minutes, and then I 

c r o s s - e x a m i n e d  her and she was absolutely unsure of any of her 

t e s t i m o n y  and she was absolutely u nsure as to w h e t h e r  she had 

ever seen ''hat, or w h e t h e r  the suggestive q u e s t i o n i n g  of the 

o f f i c e r  had indicated it to her. Now, again I don't like to 

continue to enlist, you know, the nupport, or even indirectly, 

my  former colleague in lav enforcement, but Senator Dankworth can 

tell you that a • good investigator knows that it is extremely 

d a n g erous suggest answers to a witness because we all v i s u a l­

ize things. I mean, I never saw any of the incidents that 

suppos e d l y  took place in this trial, but I see people rid­

ing on airplanes, I see people at breakfast, I see people in 

meetings, I see every single thing I've heard about, and the same
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thing will happen to a witness if you suggest to them countless 

times, or you repeat to them a number of times, that they may 

have seen something, after awhile they visualize it. When you 

ask about it a year later, they don't know whether...what they 

are seeing in their mind is their memory or their conceptualiza­

tion of what they've been told and exactly the same thing happens 

to you. There isn't a man sitting at this Committee table that 

when he's reading a book, does not visualize the action that's 

taking place and there is not a person here that hasn't told a 

funny story and then is unable to remember whether it's something 

he saw himself, or it's something tha_ his friend told him about 

and yet you see the pictures in your mind, that's what I'm 

telling. Now if we had been caught pressuring witnesses and 

suggesting answers to them, it would have been very damaging to 

the defense case and I suggest to you that it raises a reasonable 

doubt that might have k Qot some fair ^ i.nded juror, kept him busy 

for longer than an hour, and the government does the same thin,;. 

And as far as the charts are concerned, if they're here in the 

room at any place, 1 wouldn't ask you to, I ask that they be 

here ai.d I would ask you to at least take a look at them.

SENATOR KELLY:

Excuse me, Mr. Fraties, we do have the charts available outside. 

MR. FRATIES:

Well, I don't wish to take up our time at this time for, you 

know, going through all of that stuff, but in your deliberations

J  cA ssociates
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I would ask you to look at those charts and to accept my assurances 

without more, unless somebody wishes to review the transcript, 

because it's all there, that there is not a single phone call on 

those charts that is anything but speculation. You have people 

going back and forth on airplanes, you have phone calls being made 

from the Senator's office to another office, and so on and so forth 

and I can tell you that there's not a scintilla of evidence in the 

entire transcript that indicates that any one of those telephone 

calls or any combination of them was made for a bad purpose. And 

from your own experience as legislators I think you'll clearly see 

that the telephone calls, station to station telephone calls, that 

were being made are exactly what you would expect in the offices of 

a busy legislator. Now, it is indicated in tis little summary that 

you were given, that the defense did not attempt to explain how 

Representative Meekins knew the things about the airplane and about 

Larsen, and so forth, that he did. Well, you know, if I wanted to 

indulge in speculation, or if the jurors wanted to speculate or 

even use their common sense, I would say that Mike Dt Man, an 

impressionable young man who has a big deal cooking of some sort, 

or apparently so he thought, had lunch with young Mr.Hutchinson, 

who was a college roommate of Mr. Meekins, who has lunch with 

Represenatacive Meekins' aides all the time, and is apparently good 

friends with that group, and apparently according to Mr. Hutchinson 

Mr. DeMan was talking about the airplanes and so on and so forth. 

It's also true that Mr. Meekins attended the same fund raisers as

JUDY JO N E5  
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Mr. DeMan did, and if Mr. DeMan was going around boasting about his 

big deal, and airplanes, and Mr.. Larsen, and the possibility, 

speculative possibility that he was going to make money, Russ 

Meekins could have got every bit of information that he alleged 

came from these conversations, from DeMan or by hearsay from other 

people that were listening to Mr. DeMan as he went around this smalL 

community telling everybody about his big deals...didn't require, 

as the jury was requested to speculate that Representative 

Meekins could only have found these things out by telling- truth­

fully, found those things out from my client. Now this is a case 

where I repeat, I only ask you to, you know, ask somebody to have a 

look at the transcript to .see whether anything that I have said is 

true, and if anybody is interested and I know you are interested,

I don't mean to denigrate your interest, my closing argument, and 

it' , not for pride of authorship, but my closing argument, which I 

would say is a fairly scathing comment on the prosecution's 

argument, starts at page three thousand five hundred and twenty- 

seven, I don't mean it goes three thousand pages, I only mean it 

goes maybe

(Tape ends with the above and then continues:)

said, and that brings up, and you have been invited through Mr. 

Hickey's comments to read the public prosecutor's argument, and 

that's fine with me too, but my remarks start on page three 

thousand five hundred and twenty-seven and I raised an awful lot 

more problems than I've, you know, taken up your time to raise

J  cA ssoc iates
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here. Now we're at, as preamble, this is a case that has been 

by its nature, is a sensational case. We are in a posture, where 

the legislature, I think, at least not because of the present 

incumbent, but has reason to have at least normal concern for the 

power of the executive for the reasons that I have given, I suggest 

to you ...and I ask that somebody at least check out to see whether 

or not I'm exaggerating, that this case was speculative and 

emotional in the exreme, that the jury could not possibly have 

considered, or even debated, about any of the problems that I have 

brought up, and what does that leave us in the era of public 

attacks and lack of confidence in politicians. It leaves us with 

the fact that there's a distinct possibility that a Senator got 

convicted because he was a Senator, and that should cause anybody 

concern. Now, what...you know, I didn't come here to argue with 

you, it isn't my function. My function would be to suggest some­

thing that might be helpful to you. And I would suggest this, that 

in the context where the transcript is already done, where I invite 

anybody to refute what I've told you here today and it's all in 

the transcript, so I wouldn't be in very good posture to be lying 

to you about it, if anybody wants to review any of that stuff, and 

in the posture where there have been all kinds of concerns about 

the fairness of this procedure, then I would suggest to you that 

we who make our living in the law are faced with this phenomena; 

we say that a thing must not only be fair, but it must appear to 

be fair, in other ,'ords, the public perception of fairness must

JUDY JO N E S  
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concern us as well, and I say this not as an attack on my friend, 

your counsel, but I mean, even his presence here, Mr. Council is 

a member of the firm of Carpeneti and Council, before Judge 

Carpeneti went on the bench, that firm represented Russ Meekins,

I mean, what is the public to make of that? I don't suggest that 

it's improper, I have absolute confidence in his integrity. We 

have a pretrial motion that will still bear some looking at by the 

Supreme Court, concerning the affidavits we had concerning the 

bias of one or more grand jurors that brought this whole thing to 

begin with. And there are other problems that I don't think need 

concern us now, but the most critical problem is this, that I 

allege to you and my reputation, of course, means something to me, 

that there are two major problems that I wish to present to the 

Supreme Court of the State of Alaska in which my friend and 

revered colleague, Wendel] Kay, who's presently... could not be hers 

because he's presently teaching law at the University of Arizona, 

concurs implicitly that our major problems in this conviction and 

where you have the possibility of an expedited hearing, that I 

would suggest to you that at least it might bear some considera­

tion to proceed with caution in this area, to proceed with due 

deliberation, when you can have a final determination from the 

Supreme Court by asking for it on an expedited basis. I do not 

wish to put the Senate of the State of Alaska in, even in the 

jeopardy of having appeared to expel one of their colleagues on 

what his client, what his attorney, represents as a weak and

JUDY JONk’ S
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sensational case, because of outside pressure, or any other 

reason, there are these avenues open to you and I suggest that 

they bear consideration and I'm deeply appreciative for your 

having waited for me to come here and I thank you for your 

courteous attention.

SENATOR KELLY:

Thank you, Mr. Fraties. Are there any comments or questions from 

any member of the Committee?

SENATOR KERTTULA:

I have one question...will Mr. Fraties be here tomorrow?

MR. FRATIES:

I will be here Senator.

SENATOR KERTTULA:

And you will be available to ask questions to tomorrow?

MR. FRATIES:

Absolutely yes, Senator.

SENATOR KERTTULA:

Thank you very much.

SENATOR KELLY:

Senator Dankworth.

SENATOR DANKWORTH:

Just one question. Mr. Fraties, apparently, did you make this 

same argument that you just made to us concerning the jury before 

the judge in his consideration as to whether... before he came 

down with this recent statement... is that argument been made
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MR. FRATIES:

No, sir. The only argument that I have made before Judge 

Serdahely is also in the transcript and it's repeated in its 

entirety and immediately after the jury came back I made an oral 

...stating that they had not been deliberating for a sufficient 

amount of time and I have —  he has, as you're apparently aware, 

he has denied that motion; he has left a motion open...I've also 

submitted (indisc.) saying the same thing...he has denied 

that motion...he has left open a further motion that I have made 

for juror misconduct, which is still under investigation, and 

that is left open by his order for future hearing when my 

investigation is completed. I do not allege at this time that 

we have concrete evidence, but we have a lot of interesting 

leads that we're following up.

SENATOR DANKWORTH:

Thank you, Mr. Chairman.

SENATOR KELLY:

Senator Hohman, did you have anything to add, sir?

SENATOR HOHMAN:

Yes, sir. Counsel has requested that some of the exhibits that 

were presented during the trial be present for Committei 

consideration and they are present, but I think that you can 

look around the room and see that there isn't adequate space 

for that presentation. Also, by my count, I think we have had

before the court at all?
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s even m e m b e r s  o f  the body present, five of w h i c h  are on this 

Committee, that means that there w e r e  t welve that either 

c o u l d n ' t  find the space to come in and audit this meeting, or 

for w h a t e v e r  reason are not here. I w o u l d  like to have the 

Committee, therefore, consider m y  request to restage tomorrow... 

r eset the stage for tomor'ow's h e aring to some other location 

that does o f f e r  m o r e  room. I know that o n e  c o n sideration is 

t h a t  w e  have to have TV outlets. I think the floor w o u l d  offer 

n o t  o n l y  m o r e  room, more seating space, c omfortable for the 

m e m b e r s  of the Senate, and they have gallery space off the 

c e n t e r  floor that w o u l d  provide for the m e m b e r s  of public that 

w o u l d  like to o b serve the proceeding. I think it's wired for 

TV, so every interest can be a c c o m m o d a t e d  by staging 

t o m o r r o w ' s  hearing for the floor and it is a day that the 

S e n a t e  does not meet and it w o u l d n ' t  interfere with the 

c a l e n d a r  that your committee may have established. I'd just 

like to e m p h asize one of the points that Mr. Fraties has made, 

and that is that w e  do have the transcripts, there's an 

interest o f  the Senate as an institution to be considered here 

and that w e  should request as a body the expedited appeal 

c o n s i d e r a t i o n  by the court, as w e  proceed through this and 

ex p e d i t i o u s l y  h a n d l e d . ..they have a precedent for handling 

m a t t e r s  of this u r g e n c y ... the H i c k el-Hammond election case, for 

one, and so forth. 1 think that it could be handled in a 

r e l a t i v e l y  short period cf time and it w o u l d  serve the
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interests of, certainly of me personally, but of this body and the 

public. I would like to talk about some of the exhibits, but I 

will defer that until tomorrow, if we have adequate space to do 

it then* sir.

S E N A T O R  KELLY:

Senator Hohman, two things, of course, it's not necessary to have

this number of chairs inside the committee room since it is being

televised and can be picked up in any office within the Capitol

Building, it's my understanding. We will make certain that

tomorrow rhere are twelve chairs set up to the side, or fourteen

chairs set up, for the remainder of the Senate who wish to attend.

In the meantime, we can certainly put all of the exhibits on

display right outside the room and we can, as you want to,, bring

each exhibit up or indicate your desire in each exhibit, we can

bring it into the room. But I think in this particular case that

we will maintain our presence here because v>e're set up her d

we've...it's been announced that the meetings will be in this

room; we will make certain, sir, that there is room tomorrow for

all the remaining fourteen senators to bo present.

SENATOR HOHMAN:

Thank you, sir.

SENATOR KERTTULA:

Mr. Chairman.

SENATOR KELLY:

Senator Kerttula.

cAssociates
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S E N A T O R  KERTTULA:

Have y o u  e s t a b l i s h e d  that there is sufficient space for the 

e x h i b i t s  to be placed up so that the witnesses, can show them, 

e x p l a i n  them, in a reasonable m a n n e r . ..n o t ... is there space in 

this building, right here for i n s t a n c e ... is there sufficient 

s pace...is this a problem? I think we ought to be certain that 

it is N O T  a problem. i

S E N A T O R  KELLY:

S e n a t o r  Kerttula, we can work out the logistics uet.ween now and 

tomorrow. If, in fact, we can't do it, we could certainly 

s w i t c h  to a larger area tomorrow.

S E N 71 .TOR KERTTULA:

I recognize the public interest and our colleagues' interest 

w h i l e  they're w a t c h i n g  (indisc.) but I also recognize the

fact that we should provide w h a t e v e r  is necessary that the Senate 

itself is (indisc.) the decision for w r iting the

transcript, and we, TV cameras or net, I for one am not a 

g l a d i a t o r .

S E N A T O R  HOHMAN:

Mr. Chairman, it's my understanding that there are only three 

T V  sets h ooked up to the outlets that were made available to the 

S e nate this session, so that is not, at this point in time, if 

that is factual, a satisfactory alternative for the Senators to 

deal with, in these proceedings.

S E N A T O R  KELLY:
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A r e  there any further comments?

SE N A T O R  FERGUSON:

Mr. Chairman, I m o v e  that w e  hold the m e e t i n g  tomorrow in the 

C h a m b e r s .

S E N A T O R  DANKWORTH:

I'll object, for just the p u r poses of discussion. Maybe I've 

lost this a little bit, Mr. Chairman. W h a t  d i d  y o u  say, that 

y o u  w o u l d  accommodate the request in this room?

SE N A T O R  KELLY:

Se nator Dankworth, what I said was that we w o u l d  make certain 

that we had fourteen chairs set aside in this room for any other 

m e m b e r s  of the Senate that w o u l d  like to be present and we would 

m a k e  space available out in the hall to e s t a blish the exhibits 

and it's my guess that we can m a k e . . . s e t  up the room for the 

exhibit, that it can be held in this room. (Indisc.)

(Unicentified voice.)

Put that's beside (j.ndj sc.)

S E N A T O R  KERTTULA:

Mr. Chairman, Mr. Finance Chairman, subseq u e n t l y  to his state­

ment  I asked if there was exhibit space in this room so that a 

free folding, unfolding of the a d vance that w i s h e d  be express 

ed can “be done so in an orderly fashion. It is m y  understanding 

unless the chairman is...unless I did not understand the c h a i r­

man, that he is guaranteeing that e x hibit space will be a v a i l­

able, so the unfolding of the advance w h i c h  to be expressed,
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harassed, i nterrupted and confused, and that's his answer, and 

m y  opinion is that if it's not true, then I suggest, and I will 

suggest tomorrow, that w e  make certain that this become true 

before w e  sit d o w n  for this thing and I think the Rules C h a i r m a n  

is in accord w i t h  that, I hope that he is.

S E N A T O R  KELLY:

That's fine. B e t w e e n  now and t o m orrow w e ' l l  e s t a b l i s h  the fact 

of w h e t h e r  or not we can have the exhibits in this room and if we 

can we'll go ahead and hold the m e e t i n g  in this room. Without 

objection, if we can't, w e ' l l  find another area to hold it. 

S E N A T O R  FERGUSON:

Mr. Chairman.

S E NATOR KELLY:

Senator Hohman 

SENATOR HOHMAN:

I've had the unfortunate experience of having contact w i t h  those

exhibits and I lived w i t h  it for almost three weeks and I know

that no one else on this committee did, but it's m y  o p i n i o n  that

this room does not offer the physical space that w o u l d  allow for 

the p r e sentation of this material. But I'm sure that you, after

the meeting, will become familiar w i t h  those exhibits and make

j u d y m e n t .

S E NATOR KELLY:

Senator Dankworth.

SENATOR DANKWORTH:
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1 Mr. Chairman, just to make sure we understand each other and for

2 Senator Ferguson's motion, it's my understanding that what the

3 Senator, the president, said, if you find that you can't make that

4 work, then we do agree that we can move into the Chambers.

5 SENATOR KERTTULA:

6 Or some appropriate place.

7 SENATOR DANKWORTH:

8 Or some appropriate area.

9 SENATOR KELLY:

10 Senator Ziegler.

11 SENATOR ZIEGLER:

12 It seems to me if the man with whom we're all involved now in his

•  13 future does not want to have the meeting held in this room, but

14 would prefer to have it held elsewhere, I think we honor that

! 15 request. I think Senator Ferguson's motion is perfectly in order.

16 SENATOR KERTTULA:

17 | I think it ought to be established for certain in the minds of

16 Senator Kelly, who is the chairman, and that he should bring it

19 to our attention, I think I'm pretty much on record that I don't

20 want an interruption, perhaps there won't be one, if we use this

21 room. I realize it's like the argument of the round table, with

22 two sides, U. S. and Russians, but that isn't the intention here,

23
sir.

24 SENATOR KELLY:

25

•

Well, let's...Senator Ferguson, why don't we leave it at the fact
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1 that if we can hold it in this r o o m  w e  will, if we can't, we'll 

look for another suitable spot, if that happens to be the C h amber 

and only the Chamber, w e l l  then w e  could hold it in there.

SENATOR FERGUSON:

I'll withdraw my motion, but I feel that it's important that we 

have a place big enough, and the Chamber seemed to be the 

(indisc.) place.

SENATOR KELLY:

Are there any other comments by the members of the Committee, or 

Senator Hohman or Mr. Fraties?

VOICES UNIDENTIFIED:

No. No sir, thank you.

SENATOR KELLY:

The Ru]es Committee is then adji irned until 1:00 p.m. tomorrow, 

here, or somewhere else.
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SENATE RULES COMMITTEE 

ALASKA STATE LEGISLATURE 

Twelfth Legislature - Second Session 

January 30, 1982

■' '■ I  V ‘ > ■) i • ' ; :'
SENATOR TIM KELLY, Chairman

SENATOR M. E..-DANKWORTH, Vice-Chairman

SENATOR FRANK R. FERGUSON, Member

- r a h . )
SENATOR JALMAR KERTTULA, Member 

SENATOR ROBERT H. ZIEGLER, SR., Member 

Also in attendance:

SENATOR GEORGE H. HOHMAN, JR.

GAIJ ROY FRATIES, Counsel for Senator Hohman

WIL .IAM T. COUNCIL, Counsel for Senate Rules Committee

' . . ' - , J
♦ * +

SENATOR KELLY: The Rules Committee will come to order.

This is January 30, 1982. Let the record show in
• .* ’ '

attendance the Senators Ferguson Dankworth, Kerttula,

Ziegler and Kelly, and Senator Hohman and his attorney,

Gail Fraties, are here.

It is the consensus of the members that due 

to the canc illation of Thursday's meeting, and having 

to compress three hearings into two days, that an 

additional day is necessary to study the testimony
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1 and material that we received yesterday and will be

2 receiving today. We consolidated our timetable by

3 recessing today's meeting until 9:00 a.m. Monday

4 morning in the Butrovich Room.

5 It is the Chair's intention, at the end of
- •' ■ I . ,

- f ! U
6 today's meeting, to recess until Monday morning to

7 make our final recommendation to the Senate.. I would

8 emphasize to the Committee that no time will be lost

■
9 from our projected schedule by doing this, and the

10 business on today's calendar will be to listen to

11 Senator Hohman's testimony and the testimony of his

12 attorney, then listen to the testimony of the Committee's

13 counsel, William T. Council, of Juneau, and recess the

14 meeting then until Monday morning, at which time we will

15 make a recommendation to the entire body.

16 If, in fact, a resolution is called for, j.t

i? cou1d still be introduced at Monday morning's session.

18 Senator Hohman, you have the floor first.

19 SENATOR HOHMAN: Thank you, Mr. Chairman. I'd like to

20 express my appreciation for the restaging of this

21 meeting today, to you personally. This does, as you

22 see, allow for the presentation of these charts, which

23 would have been physically impossible in the Butrovich

24 Room. I'd thought that if we had staged this for the

25 Senate floor that we might also make provision for the

&
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other Senators to be present. I think it's important 

that they listen to this presentation, especially if 

they're going to be called upon to make a decision and 

to cast a vote. And I noticed yesterday that we had 

Senator Sturgulewski ard Senator Fahrenkamp present, and 

today we have Senator Colletta. p e s e n t , in addition to 

the m e mbers just of the Rules Committee, hopefully, 

the other Senators are taking advantage of the cable 

hookup and watching .these proceedings on TV, because 

this is a very serious matter, and the presentations that 

are made should be made to Che entire Senate body.

But I thank you for your consideration in 

restaging this m e eting to the Senate Finance Chambers, 

where we are now.

I have no comments at this time. Mr. Fraties 

does, though. Thanl you, sir.

SENATOR KERTTULLA: At this interlude I just want to ask

one question of the Chairman.

SENATOF: KELLY: Senator K e r t t u ’lla.

SENATOR KERTTULLA: Is it being recorded? Do we have a

formal recording of this?

SENATOR KELLY: Yes, we do, sir.

SENATOR KERTTULLA: Thank you so very much.

S E NATOR KELLY: Mr. Fraties.

MR. FRATIES: Thank you, sir. Mr. Chairman, for the benefit

TAKU REPORTERS
DEPOSITIONS • HEADINGS • GENU HAL REPORTING 

P. O  BOX 3340 

JUNEAU. ALASKA 0SB03

-3-



v •;> >•;
W  8 G

r 0 t
-

L :*.•?• . • ' 

• of those Senators who.may have been unable to watch

2 yesterday, but not at the expense of taking undue time

• 3 to do so, I'm going to summarize very briefly where I

•
left off yesterday, in order to put them in the picture

5 if they should be watching today, and for the benefit

• of anyone here that may feel that their memory is

•
refreshed by my comments.

8 Yesterday I pointed out that this is your fellcw

^  9

f i

colleague and f'At he has been convicted, at least so 

his counsel asserts, on speculative evidence in a

11 sensational case, at an enormous expense to the State.

^  12 I sires" the unusual, power of the Executive Branch in

#  13 this state, and I pointed out the avowed purpose of

14 the public prosecuto , and I quoted from his remarks,

55 to "clean up the Legislature".

• 16
I stated that there was u precedent to be set

17 here, and I very strongly urged this body to consider

oc

#

the alternative that j before you, to ask for an

ft 19 accelerated hearing before the Supreme Court of this

■20 State, given the importance of thit case. The transcript

w  2]
is already prepared, and it's my personal estimate of

£  32 time, that if we were to begin immediately that the

23 case could be fully briefed and argued within forty-five

®  2-1 to sixty days.

C l  25

•

f t

I stressed the weakness of the case.that was
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presented against your colleague, and I told you, also,

that there was a basic anomaly in the whole case that

should have bothered any jurors that took his or her

duties seriously enough to debate the various weaknesses

that the defense pointed out. And the basic anomaly

is that your colleague was presented to the jury as a

man who had used a talkative, young, sometime aid and

friend, as a go-between on twenty-four hours' notice as

go-between with a man he had never met, concerning money 

that he never saw, and wasn't sure that it would ever 

materialize, to influence the vote of a man that he 

didn't trust, to do something that had already been 

accomplished.

And that, if I understand the prosecution's 

case, for a net profit to himself of Six Thousand Six 

'T\indrod and Sixty-Six Dollars and Sixty-Seven Cents, 

because their theory is that there was Twenty Thousand 

Dollars available and that it was to be split three ways. 

The participants, according to the theory of their case, 

were to be Mr. DeMan, Representative Meekins and Senator 

Hohman.

They still have young Mr. Kelly to try, and 1 

d o n ’t know low they're going to tie him into this payoff. 

Presumably they will argue that that's what we mean when 

we say that crime doesn't pay. Tlere's no money left to
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tempt Mr. Kelly.

I summarized ten or more a r e a s  of u n r e s o l v e d  

c o n t r a d i c t i o n s  in the State's case, not because I wish 

to argue the case of Senator Hohman again to you as a 

body, but b e cause I wish to point out that the jury, 

which, as I demonstrated to you, c o u l d  not possibly 

have m e aningfully debated this case for more than an

hour, if that long, came back with two c o n v i c t i o n s

/ 1 .
against your colleague, a n d  it,appears to me that the;, 

did so because he is a senator, and not because he is

' • I t- * .I' V.’1' • -j >'
a guilty man.

I then p o i n t e d  out to you —  and we get to 

today's presentation —  that the State then went on to 

bolster the contradictory evidence given by their star 

witness, and I p o i n t e d  out the defects in his t< timony 

and the p r o blems with his credibility yesterday.

They b o l s t e r e d  up the contradictory evidence 

of the only w i tness in this whole case that said a word 

against Senator Hohman- and I p o i n t e d  out to you also 

yesterday —  and I wish to refresh your memory on this 

point, although I k n o w  that you are probably very well 

a ware of it —  that the State threat e n e d  two w i t n esses 

publicly that if they were to stick to their original 

testimony, that.they would be indicted, although they 

stood to be indicted all over again for perjury, and
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those men, nevertheless, took the stand and r e p e a t e d  

that Senator Hohman h a d  n o t h i n g  to do with any bribery 

attempt, nor was there any b r i b e r y  attempt. I fail 

to see and I have never seen why they snould do such 

a thing if they were not t e l l i n g  the truth.

Now, if I —  may I approach the exhibits, Mr.

C hairman? The exhibits that you see before y o u  are
.

those that were sent to the jury r o o m  in what I can 

only c h aracterize as a g a m e - s h o w  atmosp h e r e  of this case. 

Now, I present them to you not only to demons t r a t e  to 

you their basic u n f a i r n e s s  as exhibits, but also the 

fact that here is a jury that h a d  all of this material 

to review, had literally h u n dreds of documents that 

they could have, if anybody had been critical enough 

to determine whether or not any of this stuff was 

s u b stantiated by the documents, they c o u l d  have at 

least spot-checked, and I submit to you that in an 

hour, they had neither the time to debate any of this 

stuff, nor to find out whether any o F it was actually 

t r u e .

I'm not going to try to attempt to explain to 

you all over again the signi f i c a n c e  of these c h a r t s  

but if you wish to r eview the —  take the time or 

delegate one of your m e m b e r s  to r e v i e w  the final 

a rguments that were made, I think that the final
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arguments make it clear enough, particularly that of
' . ' •*' ' *. • Vv " ..-a ■ • 1 ■ <*-* "*v I* \ v» ' * ’ ' '** • •'

the public prosecutor, and of c ourse my c o m m e n t s  

were highly critical of his presentation.

I'll a s k  y o u  to remember that I've r e m i n d e d  you 

yesterday that all of the material, most of the 

transaction of 1 he week that these c h a r t s  cover, took

place after the bill h a d  already been passed, h a d  already
/. ■ *i*‘1 ' . / • '

■: ; 1 ;/ . 
been approved by the Confer e n c e  C o m m i t t e e  of the

House of R e p r e s e n t a t i v e s  and the Senators, had already
'j r' ’ fi 7 " M /  j''-V- r' j-if'-i ' t • ' /• "■ {. fxi . •

: • f
been approved and sent to the printer, and all of this 

activity, practi c a l l y  without exception, takes place 

after that has been accomplished, which is part of the 

basic anomaly that I've been talking about.

All of these telephones are color-coded, and I 

believe their s i gnificance is e x p l ained over here: the

y e l l o w  phones are Mr. DeMan; the blue phones are Senator 

Hohman; green is Kelly and red is Larson. However, 

they are not those individuals. These are station-to- 

station telephone c a l l s  and, as this chart indicates, 

"phones a ssociated w a th." P h o n e s  associated w i t h  Senator 

Hohman were the phones that are :i.n his office that were 

not only available to his staff, but were available to 

people who, at that time used this room, if I'm not 

mistaken in my time line, and then had to make an 

immediate telephone call and dropped into his o f f i c e s
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to do so. Many friends, legislators and other p e ople 

used those phones. So these are p hones " associated with.'

There a p p eared b efore the jury a few w i t n e s s e s  

that testified as to the c o n t e n t s  of phone calls 

because they were participants. Mr. DeMan did. As 

I recall, Mr. Larson identified a few of them. With 

any telephone call that was identified to the jury 

by a ; rticipant, was identified by the participant 

as an innocent telephone call. The only testimony 

in the case about any telephone call where we can 

identify who actua l l y  was s p e a k i n g  was given by people 

who c h a racterize the telephone c a l l s  as innocent in 

c o n t e n t .

For example, Mr. DeMan made a series of 

telephone calls from Senator H o h man's office to his 

wife at Sohio IB.P. That is an ethical violation, I 

suppose, and Mr. DeMan did not have Senator Hohman's 

permission to do that as testified by Senator Hohman 

and Mr. DeMan and other people on the stuff.

Nevertheless, I suppose he took advan t a g e  of 

a friendship, p e r h a p s  e x p e c t i n g  to pay for the telephone 

bill later, and he w a s  m a k i n g  phone calls, as he 

stated to the jury, to his wife b e c a u s e  they were having 

marital p r o b l e m s  at that time and they were subsequently 

divorced.
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I can tell you gentlemen that I have read 

the lady's statement to the police and that her 

statements to them do not c ontradict what Mr. DeMan 

said, and, of course, she was n ever brought back 

by the prosecution to contradict him. So I must

assume that it is quite possible that he was

telling the truth. Nevertheless, h aving been 

p r e s e n t e d  to the jury as a perjurer who is going to
• : / ; .... . I /. . I- ar • * '**••• .. ;• V  V

perjuie himself again, the prosecution suggested a grand

scheme of telephone calls that is consistent with 

c a l l s  back and forth to determine whether it is necessary
S' I S f.-'W* St I , \  ̂ • ' f% ' > • : i y.

’*■* • v . '\ i  V  * »’ i- i  (*/
to get bribe money. Ail <"*f this after the bill is sent

a n d  on its way to the printers. And they have a very

lurid and fanciful story to tell.

The logical p r o b l e m  with the story that they 

tell is that you can make that story out of it, or you 

can make any number of stories out of it, depending 

upon your view of the evidence, or depending upon your 

view of Senator Hohman, or depending upon whether or not. 

you wish to convict him. But there is a theory at law 

that used to be —  and I will defer to my colleague 

on your Committee —  that there used to be an 

instruction that if there were two theories of evidence, 

one of which was consistent witli innocence, that you must 

adopt the theory that is consistent with innocence.
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There is no longer that instruction in the law

because the c o u r t s  have c o n s t r u e d  that the mere 

theory of r easonable doubt, as applied to a man that is 

pr e sumed to be innocent, is quite sufficient without 

reminding jurors —  without having to r emind jurors 

or anybody —  that if there are two ways to look at 

evidence, and one of them is consistent with innocence,

and you are required by the law tc believe that the man
:■ \i.:. . . .

is innocent until he is proven guilty b e y o n d  a reasonable
' - V. ■ , ■/. ' V  '

doubt, thon you should and you must adopt the theory

that is c onsistent with innocence.

These telephone calls, many of which were one- 

minute c alls —  and I fail to see how very much of any 

significance c o u l d  be done in a one-minute call —  this 

pattern of telephone calls the jury was asked to believe 

proved b e y o n d  a reasonable doubt that there was a plot 

going on among these people to influence legislation 

that had already been sent to the printer.

Now, with the assistance of this chart here, the 

prosecution w ished the jury to believe that there was 

a significance in their time line, the date of taay i,

I presume that it is, tin. date that, so much of this 

activity was supposed to be happening and the date, if 

I remember correctly, that Senator Hohman was supposed to 

have first r e v ealed h i s  nefarious plan to Representative
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.
e e k i n s .

W(*v.

Meek:

The p r o b l e m  ir that an investigation of the 

c h a r t s  a n d  c r o s s - e x a m i n a t i o n  of the o f f icer that did 

the investigation r e v ealed that these thirteen phone 

calls, of the thirteen phone calls, of the thirteen
• • • ‘ ‘ •• ’ r .• •' ?.• . • ■ ;••*>.• • r * -V-. .t ’i

phone c a l l s  were —  I forget how many of them, but 

a s ignificant propo r t i o n  of them —  were o ne-minute 

phone calls, that he a d m i t t e d  —  it may have been

\ i r i  4 j > ' VI i f ' >i : Jt -*S /'•V' * • . ' • ,

four or p e r h a p s  five -- that he a d m itted w o u l d  have 

had very little significance unless somebody had the

K *)• 'w' U  r j v 5'
c a p acity to say a great deal in a minute, and he 

agreed with me that p e rhaps they were of no significance, 

which w o u l d  have cut thi^ thing almost in half.

He a d m i t t e d  also that they had o m i t t e d  telephone

c a l l s  that were made on other days b e cause they had

personally determined that they were of no significance 

in this case, so they just left them out, and in short, 

what they did was to cook up a chart that made it appear 

that there was a very significant activity on the day 

that it, was important for them to believe that something 

bad had happened.

Of course, these telephone c alls are still 

between people that —  we don't know who they were.

They only surmised that there were t e l e p h o n e s  available 

to them, and I'm not trying to be overly h u m orous
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when I say that in the office in which I p r a c t i c e  in 

Anchorage, there are six or seven other lawyers and that 

telephone n u mber is a s s o c i a t e d  with Gail Roy F r a t i e s  and 

G o d  k n o w s  who my p a r t n e r s  may be c a l l i n g  at any given 

time, or w h o  may be c a l l i n g  them. T hat's my point.

I will represent to you, in case anybody b e c o m e s  

—  their curiosity b e c o m e s  sufficiently p i q u e d  to check 

what I'm saying and to look at some of the testimony —  

that the telephone calls became ludicrous after a

bit of c r o s s - e x amination of the p eople who were m aking
; .

these c harts b e c ause they simply didn't k n o w  what 

any of them were about except for w i t n e s s e s  who could 

identify them, who uniformly said that they innocent, 

the ones that they identified, or who the p a r t i c i p a n t s  

were. And I ,hink it is significant that Senator Hohman 

has never been tied in to one telephone call on all of 

this color c o n g l omeration here or in all of these charts. 

The State was unable to refute his naked assertion that 

he made no telephone c a l l s  to anyone. After twenty 

m onths of investigation a n d  an expend i t u r e  of a million 

and a half dollars, they couldn't find one person 

that c o a i d  tie Senator George Hohman into one telephone 

call on this c ockamanue chart of theirs.

Now, a c r o s s - e xamination of the officer revealed 

that none of these calls had boen made on weekends, and I
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argued to the jury —  and I will argue to this body —

' ■ . ' V -  sJ , V>.' . '■
that if people weie. engaged in clandestine activity,

.• W-; v. .. • V;' 7\r
I think that it would be consistent with them doing it

on weekends and not during office hours. If they were

engaged in normal activity —  and all of these phone

calls were demonstrated to be engaged or to be consistent

. ... . ; . . y r‘.v: ,
with the normal activity of the offices, and the fact

■: ■; . ■ .y a -r.;

that Mr. DeMan had offered to help his friend, Mr. Chip
• r • ’•» * * • \ f * •/ • • • ••••''** ’ *;:• .*>.; V ' '£ ■-

Kelly, introduce Mr. Larson around in the Legislatui ■ ‘, 

which I don't believe is inappropriate conduct or unusual
I t  * A t *  f " f

in Juneau, Alaska —  that all of those phone calls

were consistent with an innocent purpose.
/• V 7 . Li 'J**' i. f. • !■»:' >„•
Now, neverthcless, they were all made during 

business hours, when you would assume that people 

that were on business would be working. None of them 

were made on weekends, when you would assume that 

people who were up to Clandestine activities and didn't 

want their colleagues and so on and so forth to spot 

them would be making phone calls.

And 1 said to the jury and I say to you, 

gentlemen, what the hell kind of a criminal is this 

that works a forty-hour week? I just don't buy the 

telephone call chart. But the jury apparently did, 

although, as I stressed to you yesterday, they did not 

take the time to look at any of this stuff or to even
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reason with it, much less to criticize it.

v ' ' '
Now, I'm not p a r t i c u l a r l y  p r o u d  of it, but I 

suppose that it has its a m using side-line, that when 

I w a s  asked late one night by a reporter —  and I suppose 

that I'd probably seen the b o t t o m  of a glass a couple 

of times —  I was asked late one night something about 

Representative Meekins, and the reporter was obviously —

or seemed to me obviously —  h oping that my client was
' ' ‘

going to be convicted, and I made a remark that was 

consistent with "They'd better b r i n g  a body back 

when they put him on the stand for c r o s s - e x a m i n a t i o n . "

I will tell you gentlemen because it is absolutely

>.• ' ....

true thac in the following two days, I had c a l l s  from 

at least four or five people that have been associ a t e d  

with notorious m u r d e r e r s  in the state. I had a call from 

a Teamster, of all people, that was a one-time suspect 

of the North Star Terminal murders. I had a call from 

another client who is presently serving a long prison 

sentence for a s s a u l t s  with a deadly weapon. I didn't 

have a n y t h i n g  to do with his conviction but 1 defended 

him at a later time successfully. And he also w a s  suspocte 

of half of the u nresolved m u r d e r s  in the state. The 

first guy was c a l l i n g  me about a W o r k men's Compensation 

case. The other fellow was c a l l i n g  me b e c a u s e  he wanted 

to k n o w  something about his parole. A gentleman w h o  is

«• !
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-. ' ■■■ ■■''•'
s u s p ected widely of b e i n g  involved in Mafia affairs 

in A n c h orage —  although I k n o w  him as a courteous 

and friendly gentleman and a friend of mine —  called
’ >;.v .■

me b e cause he w a s  h aving trouble with his wife. He 

thought she'd run away with a hypnotist or something or 

o t h e r .

A nd I get these nutty phone calls all the time, 

a n d  I can see Senator Ziegler smiling because he's a 

lawyer and I p r esume that he k nows what I'm talking 

about. I mean every time the moon is full I get nutty 

phone calls from my clients.

And I can p r esume there is a chart the size
- -

of Southeast A laska around someplace just w a iting to tie 

me in because those c o t t o n - p i c k i n g  phone calls are 

a s s o c i a t e d  with my number, a n d  my fellow attorneys 

in that office reprosent T e a m s t e r s  and laboi unions 

and labor leaders a n d  everybody else in the state that 

is suspected of all kinds of activity, and I suppose 

their c a l l s  are going down on my chart, too.

So what is the significance of this little 

personal history, other than to point out an amusing 

coinci d e n c e ?  The s i g nificance is that when I made what 

c o u l d  be interpreted in certain c i r c l e s  —  although 

J certainly hope that R e p r e sentative Meekins didn't 

do that —  when I made what c o u l d  be interpreted as a
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death threat against this witness, a whole b u n c h  of 

people that are a s s o c i a t e d  w i t h  that k i n d  of industry 

p h o n e d  me, or are r e p u t e d  to be associ a t e d  with that 

k i n d  of activity.

A n d  so if a n y t h i n g  ever h a ppens to poor 

R e p r esentative Meekins, I suppose I'll be looking at 

one of these charts. I hope not, but it is a distinct 

possibility. A precedent has been e s t a b l i s h e d  of h o w  

you convict people for u n i d e n t i f i e d  telephone calls.

Now, this is —  I'm h aving trouble with this. 

Excuse me for a second. The cable was trying to eat

me up here. That is my opinion of the charts, and of
'"y: jj y - vs •;* , \ \  j ■ ' • . .v • ••

course you are going to have time to look at them

for yourself. But I told you that I had problems with

them. 1 want t*i tell you also that when the final

argument w a s  made, there were all kinds of stick-on

o v e rlays stuck up there that were e ssentially part of

the prose c u t o r ' s  argument. We couldn't find them today

for this presentation, but there were also flash cards

with significant sentences on them and so forth, which

is fine, except that the jury didn't pay any attention

to any of this stuff, and it was m e a n i n g l e s s  in the

first place.

That is why —  that is the final part of my 

representation to you that your c o l l eague was c o n v i c t e d

0
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on q u estionable and s p eculative evidence. There is an 

instruction that is invariably given in crimi n a l  cases

that you must not convict on speculation. You must not

a half dollars, Senators, and let me go through your

telephone records with u n r e s t r i c t e d  subpoena p o w e r s  to

' :
grab the telephone r e c ords of your office and of every-

investigators, and I've got all your telephone calls from 

your office, your home phones, the home p h o n e s  and 

office p hones of all your associates, and I have the time 

and the money and the energy to cook up a fairy story 

like this, I'll tie you right into the Kennedy 

assassination. T h a t ' s  true.

c o l l eague and for yourselves. I don't want to stress 

the fact that In his e n t h u s i a s m  to influence the jury, 

the young prosecutor stressed the fact that they were 

going to do a clean-up on the Legislature. They are 

going to put a stop to ull of the horrible activity

convict on speculation, speculation, speculat:

speculation. But they did.

Now, I don't say this to be humorous, 

this because it is true. If you give me a million and

body that you are a s s o c i a t e d  with in any sort of enterprise

; i . ■ -
and of your friends and r e l a tives and I'm w o r k i n g  to

•• ... . ' • • .•» 
prove some kind of a theory, and I've got two full-time«.’• • • — *. v•... > • • -i v.w *• .

This is a time of historic precedence for your
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that is going on over here. But I do say this. Your 

c o l l e a g u e  w a s  c o n v i c t e d  by a jury that did not take

the time to delibe r a t e  and on weak a n d  s peculative
'■'-•y r.:. \ •• ’Y . v

e v i d e n c e .
. . . . . .  • .,■/ • .  • • • • . . .  *

He has very important p o i n t s  to make on appeal. 

He can do so rapidly. You know, the sports equivalent

of what I'm s aying is that the opera isn't over till

the fat lady sings, a n d  that our Supreme Court has 

not seen the very real p r o b l e m s  that I have with the

presen t a t i o n  of this case, problems, I must tell you
• • %.v * *’ ! • »» ? ».&», . .. ( ’

for your own view of the c r e d i b i l i t y  of my assert i o n s
V  ’ V . } . '  , * • . .

.1 >.. •. •• i; ;• • .*v,; :•
that my r e v e r e d  and r e s p e c t e d  colleague,Wendell Kay, 

who is presently t e a c h i n g  law in Arizona, shares, and 

so do the people that are going to do the appeal work 

which we are p r e p a r e d  to begin now.

I a m  a s k i n g  this panel, which I can't help but 

—  I guess it is a lifetime habit —  but approach as 

a jury. 1 am a s k i n g  you to treat your fellow colleague 

Senator Hohman, with more deliberation and more 

c o n sideration for his very real p r o b l e m  a n d  yours 

than the trial jury did.

There is a s a y i n g  that those who do not study 

history are c o n d e m n e d  to relive it. And this is 

history in the making. I k n o w  that you are a 

r esponsible group, a responsible people. There are two
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S e n a t o r s  here that have been my friends since I came

to Alaska. There is a n other Senator with w h o m  I was

ho n o r e d  to serve in law enforcement. I have no doubt

a n d  I did not have the p l e a s u r e  of k n o w i n g  the other

two S e n a t o r s  until this m e e t i n g  —  that I do not have

any doubt of your integrity, and I thank you a n d  my 

client, Senator Hohman, thanks you for your u n f a i l i n g  

courtesy in this presentation.

S E N A T O R  KELLY: Are there any q u e s t i o n s  f r o m  the Committee

to Mr. Fraties? Senator Kerttula?
,> (W . vfVv’f t . r  v ,  ,

S E N A T O R  KERTTULA: Thank you. I have just two questions,

Mr. Fraties.

MR. FRATIES: . Yes, sir.

S E N A T O R  KERTTULA: Gail —  and I can find this out from

fi n i s h i n g  up on summations —  but was this evidence 

you've now p r e s e n t e d  part of the summation, final 

summation., is that when it was b r o u g h t  in, of the 

prosecutor, or was it part, of the e v i dence 'S you 

p r o c e e d e d  on?

MR. FRATIES: What happened, Senator Kerttula, is that as the 

case proceeded, each item of evidence, a l t h o u g h  it was 

not, in many cases, c i r c u l a t e d  to the jury —  in the vast 

majority of the cases, the jury did not a c t ually see the 

item of e v i d e n c e  —  but a w i t n e s s  w o u l d  come forward 

and identify a telephone bill or s o m e t h i n g  or other
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a n d  say that it indicated that a call had been made 

from 465-3880 to 681-2 4 9 2  at such and such a time, 

such and such a place.

To be consistently fair, if I can, to the 

prosecution, they slugishly detailed all of their 

e v i d e n c e  as it came in. The jury, of course, never took 

the time to look at it, but if they b e l i e v e d  the 

w i t n e s s e s  that testified to it,, I suppose that, you know, 

they were e n t itled to, if they didn't wish to spend any 

time c o n s i d e r i n g  the case, simply believe what they
** r \* ‘ * \ i v ’ * i i

h e a r d  without c h e c k i n g  it for themselves.

But each telephone call w a s  identified by
/ V*’ 1 M  \ i \ '

a document or something or other in e v i dence as it came 

in, and then finally, in the final argument, in the 

summary of the case, the p rosecutor invited the jurors 

to look at the documents themselves and they w o u l d  find 

that all of these telephone c alls were, in fact, 

r e f l e c t e d  in the evidence, which is not here today.

T h i s  is only the summary.

These c harts went into the jury room over 

our objection b e c ause they were e s sentially a final 

argument, but I don't c r i t icize the judge for that.

That was a legal dispute, but they went into the final •—  

into the jury room with the jurors and they are, as you 

will see by the little y e l l o w  tags, m a r k e d  in evidence.

TAKU REPORTERS
D EPO SITIO NS • HEARINGS • GEN£RAL REPORTING 

P O  OOX J340 

JUNEAU. ALASKA 0)803

-21-



no opportunity of rebuttal once the c h arts were put in 

evidence; it was the final statement of the p rosecution 

insofar as c harts existing?

MR. FRATIES: That was their case, Senator Kerttula, and, of 

course, I made the c r i t i c i s m s  and I must say stronger 

c r i t i c i s m s  to the jury of the c harts and their 

significance, and at that time, with the time that I 

h a d  a l lowed and so forth —  and it is r e f l e c t e d  in my 

final argument —  I c r i t i c i z e d  individual telephone 

c alls and p o i n t e d  out anomalies, as I have done in 

summary to you Senators.

S E N A T O R  KERTTULA: So you had the opportunity for rebuttal

b e f o r e   , ’

MR. FRATIES: Complete opportunity. A s  is true in any

criminal trial where the defense attorney —  as is my 

present occupation in life as a defense counsel —  since 

the State has the burden of proof, they open in the 

argument. Then I was a l lowed to speak at length, at 

any length that I wished. 0 1 ’ course, then they have 

the opportunity to rebut, as we say, what I've said, 

so they have the final say, and truthfully, it usu. lly 

e n d s  up with their picking up on s o m e t h i n g  that you 

forgot to talk about, but, you know, it is too late then.

But I was given a c o m plete opportunity to argue

TAKU REPORTERS
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•
my case, if that is your concern, yes.

• ■ . . ; 
2 SENATOR KERTTULA: I w a s  just —  yes. I k n e w  the

3 system and that w a s  the reason for my question. I

• 4 was w a n t i n g  to be a bsolutely certain that you did have

5 a chance to rebut.

• • 1 f *.v f.t

6 MR. FRATIES: Very definitely.

• SENATOR KERTTULA: One other question, a n d  this is one of

J 8 those times that I'm not certain that —  that I knov/

9

P

what I see. I'm not sure you are privileged, but

what are some of the points of appeal, or are you

11 privileged to make any of them at this tine?

® 12 I.R. FRATIES: I think that in a case of this magnitude

#  13
V> \ • . 3 I - “i

since I have already made a public record, as has my

14 colleague, Wendell Kay j—  arid it is all part of the

15 transcript, anyway —  and it is a m atter of public

• 16 record since it has already been m e n t i o n e d  in c o u r t ,

17

%

there are two major points on appeal. One cf them is

the questionable use of people who are presented

m  19 to the jury as perjurers.

j 20
a

We presented to the Court —  and this is no

W  21 reflection on Judge Serdahely. It is simply a

A  22 disagreement on law between people, all of w h o m  are

23 p r e sumed to be versed in the law —  and lie w a s  supper ted

W  24
of course in his decisions that were ruled against us

^  26

•

•

•

by the prosecutor, and these things, as you undoubtedly
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k n o w  are often subject to scrutiny by the courts.

But we p o inted out that our investigations and our 

legal research had r e v e a l e d  that the U n i t e d  States 

Supreme Court and other c o u r t s  of repute have consistently 

r e j e c t e d  the use of p e r j u r e d  evidence by the prosecution. 

They hav^ not said, "You can use it if you tell the jury 

they are going to p e r j u r e  t h e mselves." They have said, 

"You may not consci o u s l y  use p e r jured evidence," for 

o b v ious public policy reasons. A n d  the prosecutor 

took the point of view that if he told the jury that 

those people were going to p e r jure themselves, it w a s  

all right.

Well, my point of v i e w  is that thereupon it was 

thrust upon me the necessity of defending three men

' ■',* * 7>4'-. SrHftl j/ i • 'j ’' ‘ •••
rather than one: d e f e nding the integrity of Mr. Larson,

Mr. DeMan, as well as my own client. And, of course, 

the ultim a t e  thrust of the p r o s e c u t i o n ' s  case was that 

here are two p e r j u r e r s  to tell you that Senator 

Hohman is innocent. Which is a very difficult argument 

Lo refute and I think it is unfair and it is u n c o n s t i t u­

tional. That is my opinion and that is the presentation 

we will make to the Supreme Court.

The other point that wo wish to m a k e  on appeal, 

is -- oh, what the hell —  I'm son- . I'm having —  oh, 

thank you. I'm having a temporary lapse of memory.
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The other point that arose late in the trial 

is the questi o n a b l e  use of the G r a n d  Jury subpoena power 

to grab all of these documents.

Briefly stated, the U.S. S u p reme Court, in 

Federal cases, has taken the position w hich the 

prose c u t o r  urges, that a Grand Jury subpoena may pick 

up almost any document it w a n t s  to b e cause the right 

of privacy is not a F e d e rally r e c o g n i z e d  Const i t u t i o n a l  

privilege. However, here in Alaska, the right of 

privacy has been r aised to a C o n s t i t u t i o n a l  privilege.

It is in our Constitution, and the Raven case and other 

ca s e s  have indicated that our C o n s t i t u t i o n a l  privilege 

of privacy m e a n s  tfat we are more secure in our homes 

than we would be if we were simply dependent upon 

the Supreme Court of the United S t ates and the United 

States Constitution. In other words, we put a higher 

degree of value on privacy.

Nov, so do the Californians, and the Supreme 

Court of Calif o r n i a  —  a n d  for this discovery, I am 

indebted to my colleague, Mr. Kay, who came a cross it 

while resea r c h i n g  a n other point -- in the State of 

C a l i f o r n i a  where the right of privacy a l s o  has 

C o n s titutional status, the c o u r t s  have c o nsistently 

said that the Grand Jury subpoena power may not be used 

to seize documents in which one has a reaso n a b l e  degree
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of expectation of privacy, which would certainly include 

telephone records, travel records, and so on and so 

forth# in fact, ninety percent of the records 

that were seized in this case. . \ • -

We made a motion to eliminate ninety percent

of their evidence and Judge Serdahely ruled at that time

that it was too late to do so, but without passing 

on the question itself. Nevertheless, that is a 

Constitutional question, and very well could result 

in a reversal, in my opinion, of this case.

I say this not, I believe, in violation of
V-u'- . ■ ; '

a lawyer's stricture on discussing cases that are 

going forward, but because I know that the Supreme
» H i V ' • ’ V * • r. *

Court is absolutely impervious to anything that I may 

say, and because you have asked the question, and because 

you have a right to know, and because it is a matter 

of public record.

SENATOR KELLY: Senator Ziegler?

SENATOR ZIEGLER: Mr. Fraties?

MR. FRATIES: Yes, sir?

SL.iATOR ZIEGLER: Could you, for the benefit of not only

the Committee members and myself but for those assembled

here today go into the timetable aspect of what we are

talking about? Tell us first of all what would take place 

on March 9th, which, I understand, is the day set for
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sentencing, a n d  then I w o u l d  like you to comment on 

w h e t h e r  or not you feel —  I k n o w  h o w  you feel: you

are p r e p a r e d  to expedite the a p p e l l a t e  procedures, and 

I u n d e r s t a n d  that the State is, too.

Then I'd like for y o u  to give us some idea 

of the chronolc -y involved. For example, does the 

a p p e l l a t e  time start to run as of the date that the 

c o n v i c t i o n s  are made a m a t t e r  of record, or do you 

start the day after tomorrow? .Anri I'd like you to 

c o mment about w h e t h e r  or not you antici p a t e  that, 

one way or another —  or give us a date ---

MR. FRATIES: All right, sir.

SE NATOR ZIEGLER: —  by when the whole thing will be

.> V -*• •*' - -f •
completed.

MR. FRATIES: Certainly, S e n ator Ziegler. I cannot speak
' ■ '• vc v -h* *» • .*/ •. •
for the p r o s e c u t i o n ' s  w i l l i n g n e s s  to expedite. I 

c e r t ainly can for the defense and for Senator Hohman.

As I u n d e r s t a n d  it, ordinarily the -- of course, 

there is no real conviction until sentencing, and at 

that time, the time starts to run and I would have 

thirty days to lodge my appeal.

However, in the interest of expedition, 

were this body to rule that they favored an 

a c c e l e r a t e d  process, I would immediately have the 

research begun to present the appeal, and therefore, you
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know, I could —  the appeal —  our initial appeal 

would be ready and ready to file immediately after 

sentenc _ng.

The State's accelerated activity on it —  and 

they have a loi. of adroit young fellows down there 

and these are fairly clear issues —  I'm sure that they 

could get their work done in a relatively short time, 

although I don't wish to bind them to any time —  and 

then we would reply.

My best estimate ' • ‘Me situation is that the 

whole thing could be accomplished in forty-five days.

SENATOR ZIEGLER: From March 9th?

MR. FRATIES: Well, let i. e give that some thought. Today is

—  well, presumably, Senator Ziegler, what I would plan 

to do is start our research immediately, file the 

bi ef —  in fact, since we know that the sentencing 

is going to Lake place anyway, I think that thaL is a 

moot point, and quite possibly we could start the 

appellate work before the sentencing even takes place.

I don't think it would be improper. And I think that 

I could give, certainly, a date of forty-five days 

from today, forty-five to sixty days from this date.

That's my best guess.

SENATOR ZIEGLER: So in terms, Mr. Fraties, of date and month,

are you talking about sometime in April?
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MP. FRATIES: Well, we are almost at February 1st, so I'm

talking about using up February and most of March -- 

I'm talking about the end of March or the first of 

April.

SENATOR ZIEGLER: And that is assuming that the prosecution

will cooperate with you in terms of getting the thing 

resolved?

MR. FRATIES: And assuming, of course, that the Senate wishes

to x’equest the Supreme Court to accelerate the matter, 

and they wish to do so.

SENATOR ZIEGLER: How would we do that, informally, or just

a letter to the Chief Justice saying a majority of us - - 

(End of Tape 5, Side A)

) (RECESS)
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order? We had a recess due to a power failure, and the 

power is back on and we are again recording the meeti ng 

electronically. Senator Ziegler had a question that 

Gail Roy Fraties was answering about the time table of 

appeal ar.d, Mr. Fraties, if you could finish with that 

a n s w e r .

MR. FRATIES: Yes, sir, Mr. Chairman. Senator Ziegler,
J

in my opinion, the appellate process, with the c o o p e r a­

tion of the Department of Law and if the Supreme Court 

were to accede to a request by the Senute to hear the 

m a tte r on an accelerated basis and, a you know, teere 

is precedent for that i- other cases whe re public 

issues have been involved, I believe that the appeal 

process could reasonably be completed in sixty days, to 

my way o! th nVjpg, unless there Is something that. I 

don't, know.

The fact, that the sentencing is presently set. 

for sometime in March does not impede us from beginning 

the appellate process immediate 1 y , although I'm not 

required to file a notice of appea" until after 

sentencing. Since everybody knows that, a sentencing 

is going to take place, and since everybody knows that 

we intend to appeal, in the interest of expediting the 

matter, I don't know of any impediment to everybody

TAKU U C F O R - t R S  
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stipulating and agreeing that the appellate research 

and process may start immediately. Obviously, the matter 

w o u l d  not be presented to the Supreme Court until after 

the sentencing had taken place anyway. The time c o n­

straints would dictate that.

And that being so, I think that I can assure 

this committee that it is my opinion, at least, and 

I've had an opportunity in our w e a t h er-impos ed break 

here? to consult with one of the appellate lawyers that 

has agreed to work on the brief, it is our opinion that 

the matter could be c o m p l e t f 1 in sixty days without 

undue inconvenience or rusl anyone. And that is 

sixty days from this date, S t a t o r  Ziegler, or from the 

date that this committee or the Senate, as a body, makes 

its decision as to w h ethe r or not they will accede to 

Senator Hohman's request.

SENATOR Z.'EGLEH: You've answered my question, Mr Fraties.

Thank you very much, sir.

M R . FP.AT IKS : You ' re we I come , sir.

SENATOR KEIjI.Y: Are there any other questions? Senator

Dankworth.

SENATOR DANKWORTH: Mr. Chairman. Gail, to follow up on

that same line of questioning, would that include a 

request to circumvent the Appeals Court and go directly? 

Did you Include that in the time table, or are you making

HE I.-

V3V,
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the assumption that if we pot all the okays from every­

body that we would just circumvent the Appeals Court 

and go directly to the Supreme Court?

MR. FRATIES: That's a distinct Dossibility, Senator

Dankworth. I cannot speak f'/r the members of the Appellat 

Division, nor for the members of the Supreme Court, of 

course. And as I said before, I was quite haopy to 

answer Senator Kerttulla's questions about our legal 

concerns because of the fact that they're quite impervious 

to what 1 may think or request of them. But the fact
•s ) 1 C |

remains that il it were necessary, say, in the interest, 

of saving time, Lo pass directly to the Sroreme Court 

in order to avoid unnecessary delays because, obviously, 

wh i c h e v e r  si do did not prevail before the three-man 

intermediate court would go to the Supreme Court, or 

want lo. Tlere is plenty of precedent for that being 

done, in my opinion.

SENATOR DANKWORTH: Mr. Chairm To follow up one more

thing so that -- I don't believe that you're trying to 

leave the impression that we would have a decision from 

the Supreme Cou.t in sixty days. You're talking about 

the time table lo get it to them.

MR. FRATIES: I am trying to leave the .mpression, Senator 

Dankworth, that you could have a doei. ion from the 

Supreme Court in sixty days.
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SENATOR DANKWORTH: In sixty da.s?

MR. FR,'TIES: In my opinion. I have been involved, as

an attorney for the Senate, in one case involving a 

Public official in which, as I recall, Av Grc^s and I 

were before the Supreme Court in thirty to forty-five 

days. Senator Kerttulla would recall that.

SENATOR KERTTULLA: Yes, t's correct.

SENATOR KELLY: Senator Dankworth?

SENATOR DANKWORTH: A question, and not in that vein.

S E NATOR KELLY: Yes, sir, go ahead.

SENATOR DANKWORTH: There's not very much (indiscernible)

ir. that regard. That clar fies that. Mr. Fraties, do 

you have in your possession at this time any information 

or evidence tha» were used against, that, would be valuable 

for this committee to know, that was not presented Lo 

the jury? You've explained your two points that you 

were going to appeal on technical grounds, but is there 

someth ing that you think we might ought to know that 

the jury did not have an opportunit y to hear? I'm 

assuming that your statement yesterday was that you —  

if I underst ood you, and don't let me m i s quote you, 

because you're very eloquent and can take care of v^arself 

I just want to make sure that if there is a n ,,thing that 

we have an opportunity to hear it.

MR. FRATIES: Well, the only thing that the jury was not
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apprised of, as I informed you Senators yesterday, was 

the extensive investigation that was made in Canada by 

the prosecutors and investigators, which turned up a

wealth of information that favored Senator Hohman, because 

they adamantly, in no uncertain terms —  in fact, they 

were quite angry at the suggestion that Mr. Larson was 

involved in anything clandestine, and they pointed out 

many reasons, including the fact that there was no money 

available for that sort of thing, that he wa; not 

authorized to do that sort of thing, he didn't need to 

do that sort of thing, he was forbidden to do that sort 

of thing, and ad nauseam.

The .jury did not get to hear that, simply because 

we did not have the wherewithal t:o bring  those wi tnesses 

before them, and the Department of Law was privileged 

and, quite properly, objected to that sort of evidence 

being entered as hearsay, as I woul d have done and, as 

T explained yesterdav, it 's the o b j e ctive  to win your 

case. And this is the rules of evidence, and I live 

by the rules of evidence, and so do they.

The other thing that. I did not realize at. the 

time, and that I also argued to you Senators yesterday, 

is .hat if it is true, and I'm not. a personal witness 

to this, but I'm informed that Mr. Hutchinson, who 

gave testimony regarding Mr. DeMan, and the question was
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1 asked extensively as to how could Mr. Meekins, or 

R e p r e sentative  Meekins, have found out any of these 

things, "xcept if he had talked to Sena cor Hohman.

Mr. Hutchinson, I am informed, is close, personal 

friends with one or more of Representative Meekins' 

aids, and that would have been a conduit of information. 

It's speculative, but so is tne go vernment's case.

Those are the things that I know of at this

time that I would wish that the .jury had heard. But one,

• r
they did not hear it about Mr. Hutchinson's friendships 

because I didn't know about them., for whatever sig­

nificance they may have had. The other they did not hear 

because it is a classic rule of evidence that hearsay 

may not be introduced in that particular l'oirn, conver­

sations with t he.se fellows, and I couldn't, bring them 

here.

If that's helpful to you, Senator.

SENATOR DANKWORTH: Thank you, Mr. Chairman, That's the

end of my question.

SENATOR KEL1V: Are there any other questions? Senator

Ferguson.

SENATOR FERGUSON: Can you, Senator Hohman, give the

committee the dates oi the alleged bribe and whether 

those dates coincide with any political leverage you 

may have had with Senate* Bill GO?
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SENATOR HOHMAN: Senator Ferguson, Mr. Chairman, ear lier

I made a presentation and used the chart that lined out 

those dates and, I think, estab l i s h e d  how ridiculous 

the charges and, with the committee's  permission, I'll 

place that chart on one of the easels. (Pause)

While we're waiting for the placement of the 

chart, there was a number of qu estions asked of Mr. 

Fraties, and he v sponded to them quite well. Was this 

information placed before the jury, or that information?

There was a lot of information placed before the 

jury, and I think we have here in this stack of books, 

some eleven volumes, the exhibits and the transcripts 

that were presented at the time of the trial, State 

versus Hohmai , and I'd like to point out also that the 

jury, the twelve people, who were not trained in law 

or court room procedure, were not allowed to take notes 

during the presentation of that material. That same 

jury, 1 think it's very significant to note, deliberated 

for tpproximaLely one hour, from recall, not from notes, 

not: from a review of the evidence1, and m a t ' s  what they 

bused their decision on, and that's what, they d etermined 

guilt on. They were supposed to do that only if the re 

was not. a reasonable doubt. 1 think what they did in 

their decision was come up with unreasonable guilt.

Directly, in response to your question, Senator
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Ferguson, the material that I passed out indicated that 

there were three significant dates with regard to the 

alleged bribery, April the 27th, April the 30th, and 

the period of the alleged bribery, May che 1st through 

the 7th. Reading from the transcript of the Free 

Conference Committee hearing on HB-60 that took place 

in these very chambers, in part, Representative 

Meekins the speaker, "Before you move on to another 

category, I've got one more in Natural Resources, this 

Fight Hundred and Five Thousand Dollars for the purchase 

of the Canadair CL-215 fire suppression aircraft and 

the Hun Ired Thousand Dollars to operate them." .hat is 

the language that provided for the purchase of the 

water bombers, and it was offered by Representative 

Russ Meekins.

Going on with the transcript which, incidentally, 

is D e fense  Exhibit. "A", and in that stock oi' documents, 

Senator Kerttulla asked, "Is it. Seven Hundred and Five 

Thousan d Dollars plus a Hundred Thousand Dollars, or 

Eight Hundred and Five Thousand Dollars plus a Hundred 

Thousand Dollars?" R c p r e s e n t a . ive Meekins responded,

"I 's Seven Hundred and Five Thousand Dollars plus 

a Hundred Thousand Dollars, two sections." R e p r e s e n t a­

tive Meekins' statement. His advocacy of the purchase 

of these water bombers.
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At that point, as Chairman of the committee,

I said, "I move and ask unanimous consent for the 

adoption o'. those sections." My notes indicate there 

was a silence, and then I went on, "Hearing no objections 

so ordered. They are adopted."

April the 27th, at Representative Russ Meekins' 

suggestion and advocacy, the Committee provided for the 

purchase of the water bombers. Unanimous consent was 

asked, no one on the committee objected, and the 

Chairman ruled that the motion was adopted and that 

that anpropriation found placement in House Bill 60.
• « 4 i

The committee was also presented at an earlier 

meeting with a mem ora n d u m  from the chief staff person 

on that particul ar section that indicated that the 

committee concurred that, we should send the bill to the 

printers to lie put into final form, so that we could 

sign the committee report and submit Lhe b i 11 to our 

respect ive bodies, the House and the Senate', for 

approval and adoption prior to the time it. would be 

sent to the Governor for his signature and int.roduct.. 

into law. The stall' was. given authority for technical 

changes. Thai happened on April the 30th.

Newspaper reports of a presentation that 1 made 

earlier did carry that very well. The reporter then,

I think, assumed the role of the p rosecutor and pointed
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out that that didn't have very much meaning because 

subsequent to that there was further committee action. 

And there's no question that that's what happened, and 

it's documented in that same stack of eleven volumes.

But Senator Kerttulla was on that committee, 

and I was on that committee, as were four other people, 

and I stand to be corrected nc n by Senator Kerttulla, 

but w’.en I make this statement, when you move to send
t * v

something to be drafted into final form, ninety-nine 

times oul of a hundred that's all there is to the bill, 

and all of the members, in their minds, tre content
t  '

that, that concludes final action except for signing 

the committee report and transmitting.

The alleged bribery, according to the official 

document and the material included, the language from 

the official document, occurred sometime during this 

period. The language, from the charge, Count I, 

Bribery, "That from on or about the first clay of May, 

I9K0, through on or about the 7th day of May, 1980, 

at or near Juneau, in the1 First Judicial District,

State of Alaska, George II. Hohmar , Jr. did offer to 

confer money upon Edward Russell Meekins, Jr., a member 

of the Alaska State House o r Representatives, with the 

inent. to influence Representative Meekins' vote, 

opinion, Judgment, action, discretion, exercise of
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discretion, in his official capacity as a m e m b e r  of 

the Alaska State House of R e prese ntatives."

Count II, Bribery, from the official document, 

Receiving a Bribe, "That from on or about the first day 

of May, 1980, through on or about the 8 th day of May,

1980, at or near Juneau, in the First Judicial District, 

State of Alaska, George H. Hohman, Jr., did agree to 

accept money, upon an agreement or u n d e r s t a n d i n g  that 

his vote, opinion, .judgment, action, decision, and exerci. 

of discretion as a m e m b e r  of the Alaska State Senate 

would be influenced thereby."

R e p r e s e n t a t i v e  Meekins* behavior, George 

Hohman's behavior, occurred before the fact of the

alleged bribery. It o ccurred back here. It's .just

impossible, in a temporal sense, for this thing to 

make sense.

My attorney, Mr. Fraties, indicated lhat nowhere 

did the prosecution tie George Hohman o any of these 

phone calls, and the reason was simple; I didn't know 

anything about any of these phone calls, I did not make

any of these phone calls. That I've testified to ler

oath. And I also testified under oath, and I've stated 

before this committee, that I'm an innocent, man in 

these charges, that there was never a bribe offered 

t;e Russ Meekins, there was never an acceptance  on the

TAKU  R E P O R T E R S
I M P O S I T I O N S  M E A f l lN C iS  G E N E R A L  R E P O R T I N G  

P  O  I J O *  2 J 4 0  
J U N E A U  A L A S K A  9 9 8 0 3

-40-



li.T»

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

lfi

17

18

19

20

21

22

23

24

25

part of Senator George Hohman to take bribe money.

I have never in my experience  of fifteen years plus 

of service in the House of Repres e n t a t i v e s  of this 

State and in the State Senate heard of anybody being 

offered or accepting a bribe.

Thank you, Mr. Chairman.

SENATOR KELLY: Thank you, Senator. Are there any questions

of Senator Hohman?

S E NATOR KERTTULLA: I have one.

SENATOR KELLY: Senator Kerttulla.

SENATOR KERTTULLA: Because George has probably been

refreshed over this long period of time. Senator 

Hohman, and you may not remember it, it just occurred 

to me in conversation in the statements made, what was 

the —  and you may not remember it, because I don't 

remember -- what, was the night that the —  I reckon it 

was about 9:30 at night aft. r a v c  y long lay, as I 

remember it, we were in pretty strong confrontation 

from time' to tin what night was it, what was the

date (I don't kt vou know) that the Administration

came down to, 1 alive, Mr. Reinwand, and his

testimony, as I n  nbor it. under a question, was.

"We huve no position in the m a t t e r  of the State's 

p urchasing these- planes. The Gov ernor's office has 

no position." That's roughly the words that -- that's the
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spirit of the words anyway. And do you remember when 

that was? I suppose it's a matter of record someplace.

I'm just curious.

SENATOR HOHMAN: Certainly, Mr. President, it is a matter of

record, and it exists in those eleven volumes, and T 

think that it's a good question and one that should be 

di. cussed, along with a lot of other points. That's 

why I'm very interested in having someone look at those 

eleven volumes of evidence and see how nonsensical all 

this relates.

But to speak specifically to your question,

I think it occurred on about the 7th or the 8th of May, 

and I have had the ooportunity to read some of that 

material. I ca n ’t specifically place that point in 

time, But we attempted, if I may continue —  we 

attempted, I know, to get a representative of the 

Administration before the body to explain why they 

were advocating for the purchase of the CL-215. They 

had requested that in a Senate bill, they'd advocated 

for it thiuughout the session. It. made sense at that 

time1, to me. They're still advocating for the purchase, 

as I understand it, of the CL-215 because it's the 

best way that the department, or people in the depart­

ment have found to meet the fire suppression needs of 

this state. And in a recent telephone call, they
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confirmed that last year this state spent between 

Two and a Hall Million and Three Million Dollars in 

aircraft lease for fire suppression purposes.

At the point that we were considering this 

appropriation, we could have purchased two aircraft, 

although they were used in a two-year demonstration 

project in this state, for I think it was 4.7 Million 

Dollars. You're talking about a lot of costs ’nat are 

associated with this trial; there's one very real cost 

in the Legislature's hesitancy to purchase these 

water bombers, and Representatives' effective spiking, 

killing of the appropriation at that point in time, 1980.

SENATOR  KERTTULLA: You think It's around the 6 th or the

7th, or the 5th?

S E NATOR HOHMAN: I think it's arounu the 7th or the Hih or

t. h e 9th.

SENATOR KERTTULLA: Okay.

SENATOR HOHMAN. The cost of buying •.hose same two a ire raft 

today, a.-. I understand it, would bo about Ton Million 

Seven Hundre d Thousand Dollars.

Mr. Chairman?

SENATOR  KELLY: I was just going to say, for the record,

there is testimony that indicates that, did happen on 

the night of the 8 th.

SENATOR KERTTULLA: Thank you very much.
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tak^ this ---

SENATOR KELLY: Are there any further questions of Senator

Hohman?

SENATOR HOHMAN: Thank you, Mr. Chairman.

SENATOR KELLY: That would conclude then the testimony

offered by Senator Hohman and his c o u n s e l , Gail Roy 

Fraties, and the Committee will now hear from our 

legal counsel, William T. Council of Juneau.

SENATOR KERTTULLA: Thank you, Mr. Chairman. Members of the

Committee. It is my understanding, with apologies,

*hat we could ask any member that was here to respond to 

a question after Mr. Council's testimony. Is that 

correct, Mr. Chairman? In other words, I could ask 

Mr. Fraties or Mr. Hohman or, I suppose, members of 

this Committee, for that matter.

SENATOR  KELLY: Certainly, Senator.

SENATOR  KERTTULLA: Thank you.

MR. COUNCIL: Senator Kerttulla, it I might begin with a

reference to the record from the jury trial which is 

now before this committee, I'd answer your question.

You might, wish to look at. Plaintiff's Exhibit ,!58", 

page fifty-one. 1 think that page will reflect that 

Mr. Reinwand appeard before* the Free C on ference C o m­

mittee on the appropriation for the two water bombers on

SENATOR HOHMAN: I f  t h e r e  a r e  no f u r t h e r  q u e s t i o n s ,  I ' l l
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1 the evening of May 8, 1980, which, as indicated on

2 Senator Hohman’s chart, was one day after the conduct

3 which was the factual basis for the jury verdict's

4 finding him to have committed the offenses of b.ibery.

5 I think it's important to this committee and

6 to persons viewing these proceedings that I state what

7 I perceive to be my responsibilities as special counsel

8 to this committee.

9 I'm expected to marshal toe evidence and the

10 testimony that the committee has received during these

11 hearings, and to comment upon the significance of that

12 evidonee and testimony.

13 I'm expected to advise the committee on thet
H  duties, responsibilities and the powers in determining

15 what action, if any, it should recommend as a result

16 of those jury verdicts.

17 I'm to advise the committee on the standards

18 that the committee must apply to the evidence in

19 deciding whether or not to recommend to the Senate that

20 sanctions be imposed against Senator Hohman.

21 Finally, I must recommend to you, as your

22 counsel, what action you should propose that the Senate

23 at large take.

24 SENATOR KERTTULLA: Counsellor.

25 SENATOR KELLY: Senator Kerttulla.
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SENATOR KERTTULLA: That is an awesome responsibility.

S ce we are taking a record, I would like to have a 

little of your background which gives you credibility 

in making this decision and making those recommendations. 

It's probably inappropriate from some points of view,
l. % r

but it may not be inappropriate.

MR. COUNCIL: Thank you, Senator. In all sincerity, I don't

believe anyone can have the qualifications that would 

measure up to the responsibility that has been imposed

upon me and that has been imposed upon this committeej  - ■ ■-

during its deliberations. I have been in the practice of 

law for some twelve years now. I have been in Alaska 

for ten, and during that time I have been a prosecuting
( i

attorney. I was a District Attorney in the City of 

Fairbanks. I was the Public Defender, a criminal 

defense attorney, for two years in the City of Ketchikan. 

And for five years I was head of the civil litigation 

department of the Attorney General's office for the 

State of Alaska. J have been engaged in the private 

practice of law for the last three years, here in 

Juneau. I hope that's responsive to your question.

SENATG KERTTULLA: Thank you.

MR. COUNCIL: I want in make it clear that I don't believe

that I owe my duties and responsibilities just to 

this committee.
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The record before this committee, the evidence 

and the testimony that has been presented, my statements 

to you, the statements of Senator Hohman's counsel, 

will all be oart of the record that, if this committee 

decides to recommend action, will be forwarded to the 

Senate for its consideration. For that reason, I con­

sider the Senate at large to be my client.

The final effect of the decision of this 

committee, and of the Senate, however, will ultimately 

be borne by the public and, consequently, I believe that 

my ultimate responsibility is identical to y r irs, and 

that responsibil*ty is to the public, to the citizens 

of the Sta e o' Alaska

There's little need to say again that the question 

befc e this committee is a very difficult one. It's 

without precedent in this state. We have no prior 

committee proceedings, we have no prior legislative 

proceedings, we have no precedents from the courts of 

the state to look to for guidance during committee 

ueliberations.

Since there are no rules establishing the 

procedure that this committee is to follow, the committee 

had Lo adopt procedural rules. I submit to you that 

those procedural rules have fully protected Senator 

Hohman'f rights during the course of these proceedings.
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There are few writt en standards of conduct for 

m e m b e r s  of the Senate, except for the general standard 

of conduct to which all citizens are subject; +l*at 

standard of conduct is th' -iminal law.

There are tome standards. You, as members of 

the Senate, unquestionably have the power under Article 

XII, section 2 of the Constitution, to expel one oi 

your fellow Senators with the concurrenc- of two-thirds 

of the members of the Senate. Based upon the history

of the Constitutional Convention which wrote our

, i •, , f 1 , •
State Constitution, it'is my opinion that you clearly

have the power to expel one of your m e mber s for a

violation of law which bears directly upon his duties

as a member of the Senate.

Yesterday Senator Hohman's attorney argued 

that to vote to expel Senator Hohman before he has 

exhausted all of his rights of appeal in the criminal 

proceeding would be hasty. That is a very appealing 

argument, and it is an argument that I believe I can 

address, and I believe I :an make a number oT additional 

very compelling arguments to support.

Senator Hohman is in the last year of a 

four-year term We are already well into the session. 

This committee has heard from the governments of the 

City of Bethel and of Newtok, towns in Senator Hohman's
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district, urging you to allow Senator Hohman to retain 

his position in the Senate.

The only testimony that I know of before this 

committee from Senator Hohman's district supports his 

retention in the Senate. Therefore, based upon that 

testimony, and based upon the fact that we're already 

well into this legislative session, why not leave 

Senator Hohman in to rt present the citizens of his 

district, and let the voters decide in the next 

election, perhaps after the appeal process in Senator 

Hohman's criminal p r ocee dings have run, whether Senator 

Hohman should be returned to this body?

Alternatively, if the public wishes to have 

Senator Hohman expelled* why not leave ii up to the 

public to i.iitiate a recall petition, as th« C o n s t i t u­

tion very clearly allows the public, to do?

As a final alternative, why shouldn't this 

committee delay any action until the appeal process in 

Senator Hohman's criminal proceeding s has run its 

course, in effect letting the court system make the 

dec i s i on ?

I submit to you that all of these arguments, 

while they may be persuasive, simply miss the point: 

this committee, and the Senate, have the constitutional 

responsibility to decide what action, if any, should be
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taken. i want to stress, however, that it is within the 

Senate's; power to defer action until the appeal process 

is run. You have the power, in other words, to do 

nothing and to wait and see if the recall petition is 

filed agairst Senator Hohman.

That will net be my recommendation 1 0  this 

commi t r e e .

T u rni ng now to the evidence and t:h? testimony 

before this committee. Senator Hohman asked that the 

court record of his jury tiial be pluced into the 

record of these proceedings. That record was prepared 

and made available on January 24.

The committee has also received a summary of 

evidence prepared by the prosecutor's office from the 

jury trial which resulted in the verdicts finding 

Senator Hohman guilty of bribery and receiving a bribe.

I submit to \ou that that; document is a fair summary of 

the evidence presented against. Sena Lor Hr:'- in, and that 

it establishes that there is a factual basis for the 

jury verdicts finding Senator Hohman guilty of tlr crime s 

of hrihoi y and rece iving a bribe.

Senator Hohman's aliorney commented at length on 

the , iceodlngs at trial during his presort la I. ion lo 

this e’omnittee yesterday and today. The l o n e  of his 

comments was on the’ basic I airness of that jury trial.

TAKU  r e p o r t e r s  
n n t * i ) > . m o N S  • r a h i h g *  u u n k h a i  h i  r o r m N o  

O U' * 23*O 
I U N I  * 'J.  At A ** A U 9HQ I

-50-



His comments can be very quickly summarized.

He criticized what he characteriz ed as the excessive 

cost of prosecuting the case. He criticize-’ the fact 

that our Constit ution p rovides for a strong executive 

branch, and he raised the specter of the executive 

branch, through its prosecutors, perhaps some day 

subjectin g members of this committee to a criminal trial.

He criticized the prosecutor. He c riticized 

the Alaska State Troopers, implying that they may have 

been a hit heavy-handed in their treatment of witnesses.

He certainly criticized Representati ve Meekins, 

the legislator who testified at the trial that he was 

offered a bribe by Senator Hohman.

He criticized the w itnesses that gave testimony 

es t ab lishing the case against Senator Hohman. He 

criticized the jury, saying that they were overcome oy 

passion and prejudice in reaching their decision.

Ho said the case was a showcase trial, that it 

was a weak and sensational case, that it was specula tive 

and emotional in the extreme.

What was I ell out of Senator Hohman's 

attorney's presen tat ion? What; did he Tail to discuss?

The facts.

1 hesitate to lapse into the use of a legal 

cliche, but 1 think it. is appropriate in this instance.
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The prese ntation of Senator H o h m a n ’s attorney to 

this committee, which was virtually identical to his 

final argument to the jury, followed an old adage of 

criminal defense attorneys: when you re before' a jury

you try the witnesses, try the prosecutor, you try the 

government, yov. try anyone but your client, the defendant,

T h e r e ’s a single factual argument that has been 

made to this committee. I think the committee has 

heard it now, by my count, seven tines, and we most 

recently heard it again today when Senator Hohman used 

the chart to my immediate left. The argument is as 

fo l 1 o w s :

That for the juty to find Senator Hohman guilty 

of bribing Re presentativ e Meekins, the jury had to c o n­

clude that he offered to g i re money to R e p r e sentati ve 

Meekins with the intent to influence M e e k i n s ’ vote or 

action, in M e e k i n s 1 capacity as a legislator, on the p u r­

chase of two air> • nes.

That in order to find Senator Hohman guilty of 

receiving a bribe, the? jury would have to find that 

Senator Hohman agreed to accept money with the u n d e r­

standing that his vot.t or action on the purchase of 

two airplanes, as a member of the Senate, would be 

i n f l u e n c e d .

That Son. tor H o h m a n ’s conduct which the jury
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relied upon in finding him guilty of bribery and 

receiving a bribe occurred between May 1 and May 7 of 

1980.

That the final action and the vote on the 

purchase of the two airplanes, which was the action to 

be influenced by the bribes, took place on April 27, 

days before Senator Hohman's conduct during the period 

May 1 through May 7, which was the factual basis for 

the jury verdicts.

Therefore, Senator Hohman argues, the convictions 

of bribery and receiving a bribe defy logic and 

constitute a gross injustice.

The argument simply flies in the face of the 

facts of the case. In fact, the action and vote which 

the bribes were intended to influence did not take 

place until May 8 and 9 of 1980, after Senator Hohman's 

conduct between May 1 and May 7, which was the factual 

basis for the jury's guilty verdicts against Senator 

Hohman. The record at trial is absol .cely clear on 

this point.

Part of the trial record, which you n«T,e, >s 

the transcript of the Free Conference Committee Pro­

ceedings on House Bill 60, recording that final action 

on the purchase of the two airplanes. That action was 

taken on May 8 and 9, as I've stated, of 1980. It's in
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Volume 3-D of the recorJ of the jury trial.

UNIDENTIFIED: Volume what?

MR. COUNCIL: 3-D, approximately one hundred seventy pages

from the end of that volume. And, specifically, I 

direct your attention tuere to the following pae-e of 

the trial transcript, pages 2L71 through 76, pa ,e 

1278, Plaintiff's Exhibit " 5 f  pages 22 through 54, 

pages 1322 through 1324 and pa*,* 1326 of the transcript

SENATOR HOHMAN: Mr. Chairman.

SENATOR KELLY: Senator Hohman.

SENATOR HOHM/ May I ask Mr. Council again for hi-

reference' I have Volume 3-D; was that the volume to 

which you referred, sir?

MR. COUNCIL; I have a paper clip, Senator Hohman, on the -•

SENATOR HOHMAN: I just need the page, sir.

MR. COUNCIL: Unfortunately, these pages are not numbered.

I can only indicate to you that it is 21 of Plaintiff's 

Exhibit ”58". It. is approximately 170 pages from the 

back of olume 3-D of the record from the trial.

SENATOR KELLY: Will you continue, Mr. Council?

SENATOR HOHMAN: Thank you, Mr. Chairman.

MR. COUNCIL: As stated before, instead of d i s e a s i n g  the

facts, Senator Hohman's attorney has chos:n to to 

attack the executive branch, the prosecutor, the Alaska 

State Troopers, the witnesses and the jury.
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Why was the jury attacked? The jury, as any 

criminal defense attorney will teii you, is the single 

most important protection that the accused has against 

government excess. Our United States Supreme Court 

has stated that the criminal justice system is devised 

so that thre is a substantial chance that ninety-nine 

guilty persons may go free to avoid convicting that one 

innocent person.

Our court has said that it should be no other 

way in a free and self-confident society. An. the jury 

is the cornerstone of that system.

What did Senator Hohman's attorney find w ron g 

with the jury in this case? Let me >*ead to you from 

the record of Senator Holman's trial how one of the 

a'tc^neys at that trial described the jury. For thei i* ' >• • t.

record. T 'm reading from page 3527, 3528 and 3877 of 

the transcript. Ana this is how one of tne attorneys 

described th< jury.

"Now, I think I hat most, of us that have been 

working in these courts for a good portion of 

our adult lives have found that a jury is a unique 

fact-finding entity in that if has twelve sets of 

senses to study the evidence, and it has twelve 

life experiences with which to evaluate it.

Now, this particular jury, In its composite form,
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has many skills. It's an administrator, it's a 

technician, it's investigative. It has many 

jobs: banking, homemaking, researching, planning.

It has the w i s d o m  of age, it has the idealism 

of youth, it's seen a lot, it's been around,, it's 

suffered. It's American. It's Aiaskan. And it 

has incorporated in its corporate personality 

a deeply engrained respect for the individual and 

for fair p l a y . ”

Reading further from the description of 

the jury at trial, "Toward this sort of attack 

(that is, the charges against Senator Hohman) 

there is only one defense. And that is the

American jury system. The American jury system,
t ' N • ,

the greatest scheme ever devised by free men to 

protect their fellows against the unbridled 

power of government. If gives you great r e s p o n­

sibility, It requires total dedication on 

your p a r t . ”

The attorney that used that language to desorlie 

the jury at Senator Hohman's trial was Gail Fraties, 

Senator Hohman's attorney.

Why is it that Mr. Fraties is now saying that 

this case was speculative and emotional in the extreme?

Why is he now saying that the Jury was ruled by passion
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and prejudice in reaching its decision?

I submit to you that the answer to that question 

is self-evident.

Ac Senator Dankworth pointed out yesterday in a 

question addressed to Senator Hohman's attorney, the 

argument to the effect that the jury was swayed by 

passion and prejudcie was made to the judge, and the 

judge was asked to overturn the jury's rdicts. The 

argument was based on the short le'gth of time that the 

jury took in its deliberation. The judge denied the 

motion.

1 suggest to you, after you have completed your 

eview of the evidence and the record from the trial, 

decide for yourselves.

Did the fact that 1 he jury deliberated only a 

few hours indicate that they were swayed by passion m m  

prejudic. , or did it indicate that the evidence of 

Senator Hohman's guilt of the crimes of bribery and 

receiving a bribe was very strong evidence, and that 

the jurors, all twelve of them, were convinced of his 

guilt beyond a reasonable doubt?

Remerraer, if only one of those jurors felt 

otherwise, the jury could not ha’o found Senator Hohman 

gullty.

When Senator Hohman was installed in his position
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of publi: trust, he swore an o a t ’ , an oath required by 

the Alaska Constitution, to "faithfully discharge his 

duties as Senator to the best of his ability".

Senator Hohman, as does any Senator, has two p r e­

eminent duties, the duty faithfully to irotect the 

interests of his constituency and the interests of the 

public ac large, and the duty to ; reserve he integrity 

o? the Senate and the public's trust in that body.

Without question, a ccepting money in exchange 

for his vote, and o f f e r i n g  money to another legislator 

to influence that vote, strikes at the very heart of 

his duties to the public and to the Senate.

Based upon Senator Hoh in's offenses, the Senate 

may impose the u l t imate sanction of expulsion.

The Alaska Constitutio n provides that each 

house of the Legislature "may expel a member with the 

(•( 'currence of two-thirds of its members". The United 

Sta.es Constitution his a similar provision.

It has lonh en established, under the United 

Stall's Constitution, that "the* right to expel extends 

to all cases where the offense Is such as, in the 

.judgment of the Senate, i s inconsistent with the trusl 

and duty of a member".

It is submitted that the courts of this state 

will uphold the Sena te's power to expel, particularly
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when the offense, in this case, so directly violates 

a Senator's sworn promise to honor and uphold his duties 

to the p ublic and to the Senate. It's clear that the 

framers of the Alaska C o nstitution of this state 

intended that result.

S e nat or Hohman has argued that this commi ttee's 

action is precipitous, and that no action should be 

taken until he has e x h a usted  all of his appeal rights 

challenging the jury verdicts. That argument confuses 

the d i i ,’erent roles of the court and the Senate, and the 

rights that this committee and the Senate are bound to 

p r o t e c t .

The trial court and jury protected Senator 

Hohman's rights d u ring the trial. The appellate courts 

will c o n tin ue to protect his rights during the appeal.

He was tried and found guilty of bribery by a 

jury of his p e e r ? . Based upon the evidence presented, 

the jury found him guilty beyon d a reasonable doubt, 

the highest standard of proof.

Senator Hoh’ an was represented at trial by his 

attorneys. He had a full opportunity to p.esent evidence 

in his behalf anti to confront, and cross-e xamine 

wi t n esses against him. The appellate courts will make 

certain that Senator H o h m a n 's right to a fair trial, 

and h.s right to be judged by a jury, unswayed by passion
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The committee has also been mindful of Senator 

Hohman's rights. As the chairman of this committee 

has stated, Senator Hohman must be given adequate notice 

of all proceedings, he must be given an opportunity 

to be heard, the right to be represented by counsel, 

he must be allowed to present evidence on his own 

behalf, and to cross-examine witnesses against him.

He has been given these rights.

Additionally, before voting to recommend or to 

impose any sanction, the committee and the Senate must 

ascertain that there is a "rational evidentiary basi.-." 

for the action, the sanction imposed.

B ’t there are rights other than Senator Hohman's 

that must be safeguarded, rights that are not at issue 

and, therefore, will not be protected in the court pro­

ceedings on the bribery charges against Senator Hohman. 

Those rights are at issue only before the Senate and 

this committee, and this committee and the Senate are 

bound to protect those rights.

They are the rights of the public to be pro­

tected from lawmakers who would act purely upon selfish 

motives and contrary to the public interest, and the 

~ighl of the public lo have high public offices filled 

by persons who will not violate the public trust, and
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the right of the Senate to preserve its integrity.

In terms of population, Alaska is a very small 

state. Unlike the citizens of more populated states, 

we must take peisonal responsibility every day for the 

decisions that we make. And should you vote for the 

recommendation of expulsion, you won't be able to escape 

from the impact that your vote will have on the life

of Senator Hohman and his family. You will have to

live with that decision for the rest of your lives.

I'm certain that non*3 of you, when you ran lor 

high public office, expected thai with that office would 

come the duty to make the decision that you must soon

make in this matter. I'm certain that it is far more

difficult for you, who know Senator Hohman personally, 

than 'or the .jury, who did not know him, except for 

the evidence that they heard in the carefully controlled 

setting of the cour1room.

But the courtroom, as a forum for n jury trial 

in a criminal proceeding, is carefully controlled  for 

one preeminent purpose, and that is to protect, the 

rights of t Ik * accused.

Based upon the evidence presented at trial and, 

alternatively, based upon the jury's verdicts finding 

Senator Ilohman guilty of bribery, and receiving a bribe, 

it is my recommendat Lon that, the committee find that
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Senator Hohman has c ommitted acts which consti tute a 

breach of his oath of office, render him unfit to 

"epresent the public interest, or to serve in the 

Senate, and violate the public trust and duties of a 

S e n a t o r .

It is my further recommendation that this committe 

propose a resolution fcr the expulsion of Senator Hohman.

SENATOR KELLY: Thank you, Mr. Council. The Rules Co mmittee

will take a five-minute recess, at which time members 

of the comm ittee may question Mr. Council.

(RECESS)

SENATOR KELLY: I call the Rules Com mittee m e e t i n g  back to

order. Let the record show that William T. Council's

report will be entered onto the record. There will bo

copies available immediately. Are there any questions 

irom the c ommittee members?

SENATOR FERGUSON: I have one ---

SENATOR KELLY: Senator Ferguson.

SENATOR FERGUSON: Mr. Chairman, ;ind that would bo whether

you wo uld allow for a rebuttal in this case.

SENATOR  KELLY: Yes, the Chair will allow Senator Hohman

and Gail Roy Fraties to speak at this Lime. Senator.

SENATOR DANKWORTH: Mr. Chairman.

SENATOR KELLY: Senator Dankworth.

SENATOR DANKWORTH: Probably, and I don't know, I don't think
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that would occur anyway, but I don't see any problem 

with the rebuttals as long as we don't get our attorneys 

in debates here. I think, ii I u n d e r s t a n d  your motion, 

it's just that he can respond to his questioning.

S E N ATOR FERGUSON: Yeah, that was the question.

S E NAT OR DANKWORTH: Thank you.

S E NAT OR KELLY: Senator Hohman, you have the floor, sir.

S E NAT OR HOHMAN: Thank you, Mr. Chairman. I think I'd like

to defer to Mr. Fraties at this point, reserving the 

right to make comment later.

S E N A T O R  KELLY: Mr. Fraties.

Lrt. FRATIES: Thank you, Mr. Chairman. I think that I can

allay the fears that this will be an acri monious attack 

on my colleague. We're all pr ofes s i o n a l s  in the trial 

courts, and I think that I could add to the list of 

standar d tactics that my friend has e x p r e s s e d . Hut. it 

isn't at. all uncommon for the p rosecutor to attack a 

defense counsel, in the spirit of give and take, and 

I take it as a compliment that my remarks to the grand 

jury, rather to the jury, were read Into the record, 

because that is the way that 1 expect a Jury to respond, 

and this one did not, which d isapp oints ine. But that 

is exact ly what I oxpict a jury to he, to tie a defense 

of a person, and to be critical.

Your counsel has alleged that I've criticized
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everybody in an effort to get you not to look at the 

facts, and yet I'm the one that has been urging that 

somebody be delegated to review the facts. I don't wish 

to be rude in any way, but I think that your advisor 

has been presented with an almost insurmount able problem, 

if he has had to review thirty-six hundred pages of 

transcript and several hundred items of evidence, and 

write his speech and come here to advise you. And if 

he has managed to accomplish ail of that work in six 

days, then I have to say that it's a remarkaole a c h i e v e­

ment and I commend him on it.

If, on the other hand, he has been unable to 

review all of that material before he assured yo i that 

the factual basis for the conviction was there, then I 

would say that that is Just supposition, that it is not 

borne out by the facts which are in fact. I was present 

at the trial, which he was not, and those documents here 

are whal J have urged you to refer to, the transcript 

of e verything  that took place.

I may have offended by friend when I suggested 

that he had a conflict of interest., but that was a p r o­

fessional observation. It was not. meant as an attack 

on him. I am relatively certain that ho didn't read 

my final argument., because It is not. virtually identical 

to what. I t.old you here today. It was a very complete
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description, a very comple te summation, or at least I 

thought at the time it was, and I've further read it, 

and I still think so, a very complete critique of the 

State's case.

I have been c h a ra cterized as h aving attacked 

the C o nstit ution of the State of Alaska, because we 

enjoy a strong executive system, the prosecutor, the 

court system and the American way, I suppose, and I 

don't take that personally.

But. I will concede here, in the light of the 

publicity that surrounds this trial, that I'm a very, 

very critical person. That's  quite true. I'm critical 

of juries that don't do their work, I'm critical of 

pr osecutors  that take a weak case and build it up into 

a sensational case, and I'm critical of c o nvicti ons that 

are achieved without sufficient e videntiary background. 

And I have a number of my very este emed colleagues, 

including my friend at the utht'r end of the table, 

that, have professionally  been just as critical as 1 

have of trials, and will continue to be so.

I s hare that distinct ion with the immortal 

Harry Truman, who said on one occasion, as 1 recall it, 

that people were always saying that he gave people hell, 

but he didn't give people hell, he just told them the 

truth .and they thought, it. was hell. And I've just told
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you the truth. If my esteemed colleague feels that I —  

if he feels it's hell, well, welcome to hell, because 

that's where I've spent the majority of my adult life, 

on the dark side of the street, fighting governments.

Now, I would wish to correct a misconception, 

and I'm sure it's only a misconception, perhaps by the 

haste of having to review thirty-six hundred pages 

of testimony in such a short time; but it is incorrect 

that the activity engaged in by Senator Hohman from 

May 1 to 7 was to achieve the result that would have, 

somehow or another, occurred on May 8. Senator 

Kerttulla was present, and he is aware of the fact 

that what was happening on May 8 was that Representative 

Meekins, somehow alarmed by what he perceived to be the 

activities of May 1 through 7, was at that point, 

attempting to withdraw the appropriation.

How it can be conceived that all of this hard 

work and bribery by my client was meant to achieve that 

purpose, I do not know. But the record, again, speaks 

for itself.

I would comment very briefly on the fact that 

the court has denied the motion that I made is literally 

meaningless for the purpose of this body for the following 

reasons:

The court, quite properly, adopted the standard
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that jt always must adopt in that juncture, and I 

believe this can be explained to you, if it :is necessary, 

by my colleague that is a member of your body. A court, 

when it's presented with a motion of that sort, to 

set aside aside a verdict and grant a new trial, 

necessarily judges the evidence in the most favorable 

light to the State and against the proponent, and only 

then if he cannot find that reaienable people could 

possibly come to the conclusion that they did, judging 

the evidence in the light most favorable to the State. 

That's the only time he can grant that sort of motion.

I know that opposing counsel did not wish to 

mislead you, but I thought that that would be necessary 

to clarify.

I urged the jury to be fair and to consider the 

evidence and, in my opinion, they did not do so. That 

is not a c r i tique oi any individual, it's not a cri ti c i s m  

of t.ie system. That's the truth and if it Sounds like 

hell, as Harry Truman said, well, I still stand beside it.

To a l l e viate any concern that Senator Dankworth, 

my former c o l l eag ue from law enforcement d r ’rs, might 

have about my conduct in the trial, tactically, I never 

attack a policeman or anybody else in a trial. I never 

attack the police, any more than I attack p rosecutors 

or anything else. Juries don't like it.
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,rn this particular case, there was an amusing 

aside between Investigator Christie and myself when he 

became exasperated with some line of questioning and 

accused me of thinking that he was a great big, tough 

cop with a crewcut. And I told him I didn't feel that 

way about him at all. This is true, he's a friend of 

mine. My father was an FBI agent. I'm immensely 

proud ol' that. I do not attack the police, I do not 

attack the system.

I attack this case against my client, and 1 

continue to do so. I believe in the defense case.

I'm sorry that the .jury did not take the time to consider 

i t .

You do have an option open to you that will cost 

you very little time and will be entirely consistent 

with not only the sanctity of the Senate, but with the 

procedural fairness and rights of my client, as well 

as avoid ing any embarrassment that might occur by a 

reversal of his case after the Senate, from my view, 

if ii did decide to expel or had acted precipitously. 

There is a precedent to be set hero. Th is is your 

col 1 e a g u o .

And I thank you for your courtesy.

SENATOR KELLY: Senator Hohman.

SENATOR HOHMAN: Thank you, Mr. Chairman. A question first,
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did I understand that the legal counsel to the committee 

proposes that an expulsion resolution be developed by 

the committee and submitted to the body?

SENATOR KELLY: That's correct, Senator Hohman.

SENATOR HOHMAN: Mr. Chairman, as part of the work of legal

counsel to the committee, he did supply us with a 

document that was in. response to his request to the 

Department of Law, entitled "Summary of Evidence 

^resented in the Trial of the State vs. Hohman".

I'm not an attorney, and I suffered through 

about three weeks of trial and experience, and felt 

frustrated because I'm not licensed to practice law,

I have no legal training, and I felt I could not express 

opinions, 1 could not participate. But I was ably 

represented b* two qualified, very well respected 

attorneys, and I'm content with that, 1 suppose.

But this is a legislative hearing, and I'd 

like to ask some, indulge in some of the committee, 

and some latitude as I try to establish so mething that 

I think is very important hero. St), if I may continue.

The document that was presented by legal counsel 

to the committee, in the second paragraph, page one, 

it says that 'The evidence before the Grand Jury 

established," again reiterating, I'm a layman, I don't 

understand legal proceedings. But I would submit that
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it might have been the interpretation by some that 

evidence established certain facts, but I don't think 

that a Grand Jury establishes anything this way. I 

think what this is, in its presentation to the committee, 

is a bias. I feel strongly that it's a bias, and I 

think that there are other evidences of biases that have 

been involved in this proceeding, not this committee 

proceeding, ut the larger proceeding, the Grand Jury, 

for instance.

We have on record in Volume I, Hohman court case 

file, a statement in a deposition taken. The person

stated, "I am on the Hohman Grand Jury. We're going

to get that son-of-a-bit.ch this time." I don't think 

that justice' can result from a oanel I hat has m e m b e r s h i p  

with that type of an attitude.

I think there was another Grand Juror who stated, 

and I'm going to quote again from the w>rks, this isn't

from l ho records here, this isn't, a verbatim statement

by tiic individual, but it's verbatim from the document, 

here. "This Grand Juror (and • leave the name blank) s tat< 

that where he worked everyone hated Senator Hohman and 

idolized H u s h  Meekins. Therefore, he c o u l d  not. set 

aside his bins. It should be noted that (again the 

mention of the name) this gentleman came forward on 

July 16, 1980." That's after the Grand Jury had been
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in sossion for three months.

There's still another, third person, whose 

bias can be documented, that prior to the forming of 

the Grand Jury this individual stated that somehow, 

sometime, someplace, the person was going to get George 

H o h m a n .

There are three people with d o c umentable biases 

on Lhe Grand Jury, and I don't know how many others 

there were, nor do I know now many people were influenced 

among the membe r s h i p  of that Grand Jury by the biases 

of these three individuals.

At some pcint, you know -- this is like being 

in a nightmare -- at some point a person has to awake 

and find that the sky is blue and that there is sunshine 

somewhere m u  that it doesn't always rain. The reason 

that I'm here, and the reason that 1 haven't resigned 

i f I'd been guilty of these charges, I would have 

quietly packed up my bags during the interim between 

Christmas live a m  the t ime that the session started, 

and wotiid have gone home, and the only evid ence of 

George lohrnan in the State Capitol would have been a 

l< I ter on the desk of the President, which would have 

contained my resignation.

Sometime this nightmare has to be over, and 

the innocence of one Senator Ge orge Hohman will be
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confirmed, hopefully.

I don't know about the propriety of this, but 

I've already illustrated bias, bias, bias, bias, bias 

in this instance. As my attorney has indicated that 

the expenditure of such a huge amount of the State's 

cash resource, over such a long period of time, I 

think indicates a bias.

And we interviewed, during the voir dire, 

if that's the correct pronunciation of the period of 

time when you consider the qua lif i c a t i o n s  of the juror, 

prospective juror, and whether or not they can perform 

their duties as a juror without bias, an individual.

I'd like to read from that record.

"And you are presently self-employed, is 

that right?"

"I sily at homo with my two children."

"And your husband? You're an attorney;

’s that correct?"

"That's correct."

"And your husband is Rill Council, who is 

also an attorney?"

"That's correct."

"And as 1 recall, M ” . Council is in practice 

with Mr. Carpeneti; is that right?"

"That's correct."
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"All right. Now, based on the information 

that you've obtained about this case and the 

related cases, either from the press sources 

or from convers ations with friends or family 

members, have you formed any opinion, or do you 

have any impression as to the guilt or innocence 

of the defendant in this case?"

And the answer is: "I have a lot of impressions,

and I have formed some opinions, and I feel it 

would be impossible for me to impartially weigh 

the evidence presented in this trial."

The next question: "Okay, can you tell us what

your opinions are, your" and here is one of 

the omissions in the transcript.

We don't know what the question was, nor the response.

But the prospec tive juror does clearly indicate a bias, 

and I think that's very lair. And I'm sorry, but 1 

think ilmt Mr. Council enters this situation with a bias. 

I I,link the presentation that we have here, I think 

that Mr. Council's behavior today reveals that he is an 

adjunct to the prosecutory alarm.

Sometime this nightmare has to bo over, and 

at. some I ime the purpose of justice has to be served 

and sometime my innocence of these charges has to be 

con I i r m e d .
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Thank you, Mr. Chairman.

from the members of the committee?

UNIDENTIFIED: No, sir.

SENATOR KELLY: The Rules Committee is recessed until 9:00

a.m. Monday morning, February 1st, in the Butrovich 

Room.

(Whereupon the Rules Committee meeting 

was adjourned.)

SENATOR KELLY: Are t h e r e  any o t h e r  q u e s t i o n s  o r  comments
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ALASKA STATE LEGISLATURE

Twelfth Legislature - Second Session 

February 1, 1982

SENATE RULES COMMITTEE

SENATOR TIM KELLY, Chairman 

SENATOR M. E. DANKWORTH, Vice-Chairman 

SENATOR FRANK R. FERGUSON, Member 

SENATOR JALMAR KERTTULA, Member 

SENATOR ROBERT H. ZIEGLER, SR., Member 

£lso in attendance:

SENATOR GEORGE H. HOHMAN, JR.

WILLIAM T. COUNCIL, Counsel for Senate Rules Committee

* * *

SENATOR KKI.LY: Lei. it be shown that SenaLors Kerin I la,

LankworMi, Ziegler and Kelly are present for a quorum.

On Saturday, the Committee heard testimony from 

Senator Hohman, his attorney Gail Roy Fraties, and 

the’ recommendation of the Committee's special counsel, 

William T. Council.

It is my understanding that Senator Fischer and 

tor Ray would like to address the Rules Committee t day.
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Senator Fischer, you have the floor, sir.

SENATOR KERTTULA: Senator Ferguson, if I might —  where is 

Senator Ferguson?

SENATOR KELLY. We have called Senator Ferguson's office.

He is aware of the meeting, sir. He'll be up here when 

it is his pleasure. Senator Fischer.

SENATOR FISCHER: Mr. Chairman. I very much appreciate

the opportunity to meet with the Committee.

On Saturday, in listening to the Committee 

proceedings, I heard Mr. William Council say that he is 

attorney not just for the Committee but also for the 

entire Senate and for the people of Alaska, and I 

appreciate, as one of the members of the Senate, having 

the opportunity to ask some questions of Mr. Council.

If I may, Mr. Chairman ---

SENATOR KELLY: Senator Fischer.

SENATOR FISCHER: These are questions addressed to counsel.

Mr. Council has mentioned that there are two ways that 

we can look at the case before us, before the Committee. 

One is to make an independent review, to look at the 

evidence that has been compiled in the Hohman case. And, 

secondly, to accept the jury verdict.

My question is, are we in a position of only

accepting trial evidence and tin1 Lho jury verdict, or 

can wo consider facts and the issues that lit' outside
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the bribery trial itself? And I ask this because a lot 

of the public response as expressed in messag es to me 

and others calling for Senator Hohman's ouster have 

also dealt wi th such issues as trip of students to 

England, use of authority in issuing contracts, abuse 

of travel requests and authorizations, a dispropor tionate 

amount of money gOxng to the Bethel district as against

other parts of Alaska and so on.

And what I am wondering, to what extent cun we 

take into account other issues than the bribery trial 

itself in any proce e d i n g  having to do with Senator 

H o h m a n 's e x p u 1s ion?

SENATOR KELLY: Mr. Council?

MR. C O U N C I L : Thank you, Mr. Chairman. Senator Fischer,

I have advised the Committee that there are basically 

two questions before it. Those questions are: Did

Senator Hohman engage in any conduct which would make 

him subject to disciplinary action by this Committee, 

by the Senate-at-large? The second question is, it the

answer to the first question is "yes", that is that, he

has engaged in conduct lends him to the possibility 

of disciplinary acLion, then what should that disciplinary 

action be?

In turning to your question, this Committee and 

the S e n a t e  certainly could look at matters outside of
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the record of the jury trial in Senator Hohman's case. 

That question v<as addressed at some length by the 

Committee in its first meeting on January 19. Senator 

Hohman's views were solicited at that time. The decision 

was made by the Committee that as to the first issue, 

that is is there conduct based upon which disciplinary 

action migh* be recommended by this Committee, this 

Committee would ] imit itself to the record of the 

trial, including the verdicts of guilty returned by the 

jury, including testimony that was offered by the 

witnesses at that trial. But certainly this Committee 

and the Senate could have chosen to look ou ;side of the 

record on tnat first issue.

I believe that we have, as of this stage of the 

proceedings, given full opportunity for everyone who 

wished to appear before this Committee to do so and to 

present evidence that they thought was relevant to the 

decision that this Committee must make.

I think that we've h«nrd at great length from

Senator Hohman on this. 1 believe his attorney, and

Senator Hohman himself, indicated on Saturday that they 

had put before this Committee everything they wished to 

present on the question before the Committee.

The record of this proceeding will be passed on

to Lhe Senate-at-large, if a recommendation is made, for
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action by this Committee, and the Senate is free to do

with that record what it w i s h e s  to do in a ddressing  any

question r especting d i s ciplinary action against Senator 

Hohman.
«

SE NATOR FISCHER: Than k you. Mr. Chairman, if I may follow

up on that. That is, of course, why I ’m  asking the 

question of what w o u l d  properly be before the Senate 

if a resolution comes before us and what, aside from 

the trial itself, can be considered.

For instance, if the Senate determines that Mr.

Hohman remaining in the Senate undermines public confidence 

in the Slate Legislature, would that, in and of itself, 

be sufficient grounds, would that be constitutional 

cause.1 for exclusion from the Senate? This is, again, 

something that has been brought up and, in particular, 

il the courts wore to set aside the jury verdict, could 

the Senate still decide that Senator Hohman * ining 

in the Legislature and the Senate won Id unde. io 

public confidence and therefore expel him?

MR. COUNCIL: Well, i r I understand your question, Senator

Fischer, I won't go over again the statement that 1 made 

to this body on Saturday. I think the simplest answer 

to your question is that the integrity of the Senate 

is a recognized factor, recognized by the courts in other 

States, recognized by the United States Supreme Court,

m
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1 a recognized factor that the Senate may and, in my

2 opinion, should consider in determining what action, if

3 any, should be taken.

4 SENATOR FISCHER: My question goes even slightly beyond

5 that. Rather than being an ancillary issue, could public

6 confidence be a cause in and of itself?

7 MR. COUNCIL: The answer is yes, in my opinion, Senator.

8 SENATOR FISCHER: Okay. The other question, one in which

9 I have tried to get a written opinion through the Chair

10 from the Attorney General, and T ' :e talked to you about

11 it, Mr. Council, is exactly when does a person become

12 a convicted felon?

1.1 Again, a lot of my constituents have responded

14 that a convicted felon should not be in the Senate.

15 And then I've heard verbal statements that Senator

16 Hohman is not a convicted felon. Could you, sor,, of

17 for the record, state whether or n>t Senator Hohman is

18 now a convicted felOi ? If he is net now, when would

19 he be?

20 MR. COUNCIL: There's a tremendous body of law on the ques-

21 lion, Senator Fischer, and the answer has to do with

2? the context in which the question is asked. Certainly,

23 lor purposes of Senator Hohman pursuing his appeal in

24 the criminal proceedings, he is not convicted. He will

25 not be c. .ivicted, according io the rules of the cour
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system, until the sentence is entered against him, until 

a written judgment of conviction is prepared and signed 

by the judge after Senator Hohman's attorneys have had 

an opportunity to review that.

What that means in practical effect, in this 

situation, is that there will be no actual judgment 

of conviction until around March 10th of this year.

I understand that sentencing is presently scheduled for 

March 5. If the usual procedure is followed, it will be 

approximate1y five days after that before there is an 

actual judgment of conviction.

So, for purposes of exercising his appeal rights, 

he is not convicted of the charges against him. We have 

jury verdicts at this time, finding him guilty, but we 

have no judgment of conviction entered by the court.

For purposes of —  1 don't mean to lapse into 

r dissertation on the law in this proceeding. I think 

it is way beyond the scope of the proceedings today, 

but in terms of impeaching the wi'ness at a criminal 

Lriai if the rules of a part icular court allow impeach­

ment based upon a conviction for a felony, then the jury 

verdict is sufficient. Conviction in that context means 

the jury verdict.

For terms of disciplining attorneys, conviction 

means a jury verdict. For disciplining judges, conviction
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means a jury verdict.

There is authority from virtually every state 

in this union except, unfortunately, the State of Alaska. 

As we've stated before, this matter is without precedent.

For purposes of disciplining a person holding a 

high public office, there is authority for both proposi­

tions —  that is, the verdict constitutes the conviction 

for purposes of initiating disciplinary proceedings; 

or the final judgment of conviction by the trial court 

constitutes that conviction for purposes of instituting 

proceedings.

I've stated my opinion of the law on Saturday.

It's my opinion that whether or not Senator Hohman has 

at this stage been formally found convicted by the trial 

court is not directly relevant to the question before 

this Committee.

SENATOR FISCHER: Thank you. Mr. Chairman, two more questions

One quick one.

SENATOR  KELLY: Could I interrupt for just a minute here?

I would ask that members of the Senate staff, as other 

legislators come into the room, please give up your 

seats and allow the other members of the Senate and the 

House to sit do* '. Thank  you.

SENATOR FISCHER: Mr. Chairman, I have one quick question.

Does Section 7, of Article 1, provision on due process
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stating the right of all persons to a fair and just 

treatment in the course of legislative and executive 

investigations shall not be infringed, does that 

section apply to ex pelling a member of the Legisl a t u r e  

under Article 2, Section 12?

MR. COUNCIL: I haven't addressed that question, Senator.

I will state that unq uestionably Senator Hohman has 

substantial due process rights in the proceedings  before 

this Co mmittee and in the Senate's deliberations on 

the questions that are now before this Committee, if 

those questions actually reach the Senate-at-large.

As I pointed out in the report, as I pointed out 

in my statement to this Committee on Saturday, he has 

—  that is, Senator Hohman has what are called procedural, 

due process rights. That is, he must be given notice 

of all hearings, the opportunity to be heard, the right 

to be represented by counsel, the right to present 

evidence on his own behalf, the right personally to 

address this Committee, the right to cross examine 

witnesses against him.

Ho also has what has been called by some courts 

the right of substantive due process. That is, there must 

bo a rational, factual basis; a rational, factual connec­

tion between his conduct and any discipline that is to be 

imposed by the Senate.
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There have been at least two more or less 

recent United States Supreme Court decisions on that 

subject, Powell v. McCormick and Bond v. Floyd. As 1 

indicated on Saturday, it is my opinion that Senator 

Hotiman received alJ di ■» process rights to which he is 

entitled in the hearings before this Committee.

SENATOR FISCHER: My question was in part motivated by concern

by many citizens that the Senate has moved very slowly 

in this case. And I would gather, from your response, 

tht.t due process is the reason why we are here today 

anc. no action lias been taken sooner.

MR, COINCIL: That's certainly part of the reason the

proceedings have gone according to schedule up to this 

point.

SENATOR FISCHER: Mr. Chairman, one last question of Mr.

Council which is mostly toward some clarification.

We, on several occasions, have been presented 

with a view of sequences that occurred in the case here 

where the Free Conference Committee met anu considered 

the inclusion of a budget item for acquisition of 

airnlanes. It was included. The Free Conference 

Committee report went to the printers and subsequent to 

that, during the period of May 1-May 7, the indictment 

states that Senator Hohrnan was offered a bribe and 

off?red one Lo Senator Meekins.
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And then Mr. Council pointed out that subsequently

the Free Conference Committee budget was re-opened and 

a change was made in this particular item.

Mr. Chairman, I've been going through these 

thousands of pages of testimony, and the thing that I. 

would like to have clearly stated is what motive 1. 3 been 

ascribed to Senator Hohman for offering a bribe to 

Representative Meekins after the item was included in 

the budget, even if it was a lentative budget, but it 

was unanimously included. Wiat was the purpose, the 

supposed purpose, of offering a bribe to Representative 

Meekins at that time? 

vlR. COUNCIL: Senator, first the record from the trial

indicates that there was no question but that final action 

on the proposed appropriation for the purchase of two 

airplanes did not take place until May 8 and 9 of 1980, 

and looking now at the citations to the record of 

the trial, I'll state those again for the lecord, they 

are pages 2,571 through 76, and page ,278 of the trial 

transcript; plaintiff's hxhibit ’58", pages twenty-two 

through fifty-four; and idditional pages of the trial 

Iranicr:.pt 1,322 through 24 and 1,326. So, I submit 

that the record of trial is very clear that final action 

did not take place on that particular appropriation, 

the purchase of two airplanes, until May 8 or 9.
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The motive that has been ascribed is simply^ 

to influence the vote on including or not including 

that particular appropriation.

It is correct that as of April 27, the appropri­

ation was in the bill. Subsequent to that, efforts were 

made to bring before the Free Conference Committee 

different language. And, in fact, that different 

language was brought before the Committee, and, ultimately 

on May 9, the line item reflecting an appropriation for 

the purchase of two airplanes was taken out of that 

bill, that is House Bill 60.

So, very simply, the motive that was ascribed by 

the prosecution to Senator Hohman was to influence the 

inclusion of the particular item Ln the appropriations 

b ill.

SENATOR FISCHER: Was it specifically to prevent its

exclusion since it was already in? That's what I'm trying 

to find out.

MR. C0UNCI1 : I beg your pardon? I'm not sure I understand

your question.

SENATOR FISCHER: The item was already in.

MR. COINCIL: That's correct. The moti 'n ascribed, Senator,

if I understand the question, was to keep it in House 

Bill 60.

SENATOR FISCHER: Thank you, Mr. Chairman.
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you have some questions?

SENATOR RAY: Thank you, Mr. Chairman. Members of the

Committee. I was not present on Friday or Saturday, but 

I did have the opportunity to listen to the television 

presentation. And I listened twice yesterday. The 

first time that I listened, I felt myself becoming 

insensed at certain activities, p .id then I thought that 

perhaps I was over reacting. With the opportunity 

to look again the second time, it confirmed what my 

beliefs were and, as such, I feel it is almost mandatory 

that I at least express my thoughts on the matter.

With permission of the Chairman, I would like 

to ask Mr. Council a question, a series of questions.

SENATOR KELLY: Senator Ray.

SENATOR RAY: Mr. Council., is it true that you were in the

partnership, law partnership with Mr. Carpeneti at the 

time he represented Mr. Meekins?

MR. COUNCIL: That's true., Senator, and I brought that out

to the Committee, and it was brought out by Senator 

Hohman's attorney Gail F r a t n s  during the course of tf.ese 

proceedings.

SENATOR RAY: I find nothing objectionable with that, sir.

When you took this position wit.ii the Senate Rules 

Committee, were you given instructions?
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MR. COUNCIL: I was given instructions, yes, Senator.

SENATOR RAY: Specific instructions or far reaching or

j u s t ---

MR. COUNCIL: I think it is fair to characterize the

instructions as not oeing specific instructions. As 

I think has beer indicated many times before, this matter 

is in this State without precedent. We must lock to 

other states and to the United States Congress to 

determine the proceedings to be followed, the law to be 

appliec, the role to be played by special counsel to 

the Committee in this instance.

S ^ , the answer to the question was I was not 

given specific instructions in terms of exactly what I 

was to do, what; role I was to play with this Committee.

SENATOR RAY: Mr. Council, when I listened to you yesterday,

1 took a great: deal of pride in your performance, your 

execution of your duties. 1 thought that you were 

impassioned —  you had notning but a cold, logical 

approach to the problem t hand. And, as 1 sat there 

the first time and listened to that, I was quite proud 

to think that I was associated at least in a I'ur-ranging 

manner with the Senate and with you as you were making 

the oresentation -- until you got to Lhe point where you 

made a specific recommendation.

Wore you instructed by this Committee to give
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any specific x e c o m m e n d a t i o n s , Mr. Council?

MR. COUNCIL: No, Senator, I was not. I hope that I made

clear, I certainly intended to make clear during my

comments on Saturday that it was my recommendation.

I personally take responsibility for it. This C ommittee 

has the burden of m aking the decision. I was e xpressing 

my opinion. I certainly was not p r e s u m i n g  to speak for 

'.his Committee or for any Senator or for the Senate 

:i t s e l  f .

SENATOR RAY: Were you trying to influence this Committee,

Mr. Council?

MR. COUNCIL: To the extent that my opinion may have some

influence on the C o m m i t t e e ; yes, 1 was trying to

influence this Committee.

SENATOR it A Y : I find that objectionable, Mr. Council, because

I don't think that there w a s  anybody on this Committee, 

it least to my knowledge, that ga\u you specific 

istructions it) give a recommendation. And with the 

knowledge of your past, association with the person who 

is representing on the other end of it , it would seem to 

n< that it would ho discretionary for you to present, 

yourself in a -- in a legal sense, 1 guess you wonlu 

say •—  it. was not necessary, at. least it wasn't in my 

opinion, it was not necessary for you to make the 

r xconuncndution. It. appeared like you, at that time,
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were directing this Rules Committee. In other words, 

you were boxing in this Rules Committee. You were making 

a public statement to be accepted by the public as 

a recommendation of the counsel, and it appeared to me 

—  this is after watching it twice —  that that was part 

of your specific duties and, as such, you were giving 

them your recommendation.

I'd appreciate if you'd like to answer that,

sir.

MR. COUNCIL: Thank you. Senator Pay, at the outset of my

statement to the Committee on Saturday, I hope expressed 

very clearly what 1 perceived to be my responsibilities, 

with the emphasis on "I". What I perceived to be my 

responsibilities. * certai.ily did not intend to, again, 

as I've stated, to speak ior the Senate or For this 

Committee or nopear to be espousing the view of this 

Comm i (; tee.

On the question of bias, all you can do is make 

your apparent biases clear. We all come in l.ere with 

biases, inere's no question about that. I think 1 have 

met my responsibility to make my background clear, to 

disclose what associations I have had in the past that 

might bear upon how 1 would analj/.e this particular 

question. I hope that I have done a professional job 

I can point out, for whatever relevance it might have,
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that I am presently engaged in a lawsuit in which some 

of the members of this Committee are defendants. I'm on 

the other side of that. They are certainly aware of

that. There are other members of the Senate that are

defendants in that lawsuit.

But all we can do, all you can do, Senator, is 

—  and, again, I don't presume to —  I apologize if it 

sounds like I am lecturing, but all we can do is make 

our biases clear so that the persons who are listening 

to what we have to say can judge for themselves what 

weight should be given to what it is we have to say.

In terms of the role that special counsel to this

Committee should take, as I've indicated, this matter 

is without precedent. We certainly have oth^r matters 

that are not at all similar to this that have been 

addressed by Committees, and those Committees have had 

attorneys, and the attorneys for the Committees may or 

may not have simply advised on the law. They may or may 

not. ha1 o made specific recommendations.

The most immediate example thnt we have aie the 

AHSCAM hearings that are, in part, still pending before 

the United States Congress. And if the Senator wishe ,

I can certainly give you records of proceedings before 

the U.S. Congress in which special counsel to the 

Committee played two roles -- he advised on the law and
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he made a recommendation as to what action should be 

taken.

That's been the role very commonly of attorneys 

to Committees in this State and other states and the 

United Staces Congress, and I certainly, in my opinion, 

don't feel that I overstepped the responsibilities 

that were assigned to me by this Committee.

SENATOR RAY: Thank you, Mr. Counsel. That's your opinion,

sir. I think that you did overstep the bounds. I think 

that you did and I found that it was very objectionable 

to me as a member of the Senate.

ME. COUNCIL: Wei], Senator, you're certainly entitled to your

opin ion.

SENATOR RAY: And so are you.

SENATOR KELLY: Senator Ray, do you have anything further,

sir?

SENATOR RAY: Pardon?

SENATOR KELLY: Anything further?

SENATOR KAY: No. I think that is sufficient, Mr. Chairman.

SENATOR KELLY: Senator Kerttula?

SENATOR KERTTULA: I do think, and I would be subject to

anybody disagreeing, that in our assignments to Mr.

Council, we did ask him and one of the principal reasons 

he was employed, from my standpoint, was to be certain 

that all Federal and State Constitutional rights of
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Senator Hohman, and all legal rights of Senator Hohman 

as defined, were certainly accorded him. I think there 

was no doubt in my mind that that was one of the things 

as an underpinning to this. I think that's true. Does 

anybody argue with that?

SENATOR ZEIGLER: Mr. Chairman?

SENATOR KELLY: Senator Ziegler?

SENATOR ZEIGLER: I won't argue with it, no, but I think

the record should be made abundantly clear that some 

members of this Committee were never present when the 

procedures of this Committee were discussed with Mr. 

Counsel, if indeed they were.

SENATOR KELLY: I'm sure your statement will go on the

record, Senator ZiegLer.

SENATOR ZEIGLER: Thank you.

SENATOR KELLY: The procedures of this Committee were always

discussed on the record. Senator Dankworth?

SENATOR DANKWORTH: Mr. Chairman, just to make clear a couple

of things that I think are important. I don't take a 

great deal of exception to what Senator Ray had to say 

to the degree that I think thnL some people might feel 

that counsel did not have to make a recommendation. I'm

not overly impressed with whether he did oi didn't.

I don't think any member of this Committee is going to 

make a decision based on Mr. Council's recommendation
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to it.

I would point out, in his defense, that I think 

he did an excellent job of summarizing the problems 

before the Committee and, secondly, I believe there was 

no prohibition made to him not to make his recommendation, 

Maybe w e ’re derelict in not giving him those 

instructions, but he certainly was told not to, ar i 

I think he was, us he said, guided by very little 

precedent that has been set around this country. And 

that's what happened in ABSCAM and others, and perhaps 

I had the same feeling that Senator Ray and others might 

have that it wasn't necessary for him to give us his 

opinion and we can weigh it, as he says, for whatever 

it's worth. We certainly got the opinion of Mr. Fraties 

and others, so I don't think it's so —  I don't know one 

member oi this Committee that would vote one way or 

the other based on our attorney's opinion.

But for that purpose, J just wanted to say that.

1 feel he did an excellent job on both sides, both to 

Mr. Fraties, I thought he did an excellent job of

laying out for us what happened in summation; and so did 

the attorney for the Committee.

Maybe it did strike me the same as Senator Ray 

in that probably it wasn't necessary. I don't think any 

damage was done as far as the proceedings of this
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1 Committee.

2 SENATOR KERTTULA: Mr. Chairman?

3 SENATOR KELLY: Senator Kerttula?

4 SENATOR KERTTULA: It's also true that w e  did insist that

5 Gail Fraties have a right to a statement subsequent to

<5 anything that Bill Council stated. I do think that

7 perhaps it's appropriate concern here, but we did accord

8 Mr. Fraties those rights, and I do associate myself

9 with Senator D ankwo rth's thinking on the sub/ject that

10 there was no prohibition, there wasn't an expectation.

11 I think Mr. Council, if 1 might frankly interject a

12 personal thought, felt that perhaps Mr. Fraties had made

13 some statements that needed clear ing up that, had quasi

14 legal ramifications. And, to that extent, without

l.r) conferring with anybody, he felt it was appropriate and

IB necessary that he r ake them.

17 I didn't feel personally that it. was necessary,

lfi and I don't personally feel negative about it either.

19 It's one of those ambivalent things.

20 SENATOR KELLY: .Senator Kerttula, special c o u n s e l  was hired

21 by th< Rules Commi ttee with the broad discretion to

22 advise this Committee on the mail or pertaining to

23 Senator Hohman. I felt that counsel has done an excellent

24 .job and t ho Chair of this Commit let* is very sal isliod

25 with the performance of special counsel in this matter.
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Are there any other Senators that wouj1 like to 

address the Committee at this time? Senator Hohman, 

you h ve the *loor, sir.

SENATOR HOHMAN: Thank you, Mr. Chairman.

I'd like to comment, I think, in three areas 

this morning, areas that have been previo usly brought up 

by members of the Senate.

I think specifically Mr. Counsel's recommendation!; 

or behavior. They were detrimental to the interests of 

looking at this problem in an objective way. I think 

that Mr. Counsel is a very capable, able attorney and 

a good person. I don't have any problems with that.

1 think sometimes biases enter in and are displayed 

unconsciously and without malice.

Hut what is going to motivat e this Committee, 

what has already very apparently motivated this Co mmittee 

is public opinion, a nd the impact on public opinion 

of Mr. Coun cil's statement!, is inflammatory. It's bound 

to excite public opinion and c o nfirm suspicions and so 

(Orth.

Senator Fischer asked about, the time seq.. roe 

information that 1 presented seven times, by Mr. Council's 

count . And t lie reason that. 1 did that is because 1 think 

It graphically displays how ridiculous the bribery 

charges are. It's uftor-the-fact Influence* The answer
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to Senator Fischer's question was that we, in fact, had 

not closed out the bill. That there was action 

subseauent to April the 30t.h, or during the time of the 

alleged bribery, May 1 through 7.

I think the record is clear, maybe Mr. Council in 

his review of the material can c o n f i r m  or correct me, 

that Vlr. Meekins, R epresentati ve Meekins, had language 

changes  that were made. He directed staff to make those 

changes after we had closed out the bill and sent it to 

print e r s  and before the time of the alleged bribery. 

R e p r e sentative  Meekins  was playing with that bill and 

that language as i* related to the1 CL-215s. I think the 

record will indicate that, Mr. Grogan, Fiscal Analyst 

staff member of the Legislative Finance Division, was 

ashed to make those chang es on either  the 30th of 

April or I he 1st of May.

There are so many cons is t e n c i e s  there. 1 think 

this is a jury of my peers hero in the Senate, and wo 

understand legislative process. And wo understand to 

varying degree:, how the budgets are const rue ted.

I would hope that that rather comp irated, 

sophisticated kind of legislative maneu v e r i n g  by 

ReprosontulIve M e ekins  lo looked at with regard to those 

language ehangos which he directed.

We've d e s c r i b e d  t h a t ,  h i s  a c t i v i t y  in t h a t  r e g a r d ,
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without consulting the full membership of the body 

or anyone on the body of that Free Conference Committee, 

as > breach of ethics or a breach of conduct, legislative 

conduct.

I think it's clear, and would be clear to any of 

us here, that that is what he was involved in,,

One request that we made several times during 

last Saturday's hearing, was that the Senate —  this 

Committee, hopefully, and the Senate as a body, would 

ask for the expeditious treatment by '‘be appeals court 

or the Supreme Court, of the appeal process. I think I 

would like to renew that, request before the body today 

tor their consideration regardless of which lirection 

the Committee decides to go.

I think that's important. It's certainly 

important to me. I'd like to see this matter resolved 

as quickly as possible, but I think it is important for 

my constituents. T h e r e  are thousands of signatures 

s u p p o r t i n g  not only my c onti nuance in oft ice for the 

remainder ol this term, but indicating that there is 

unwai v e r i n g  support for my r o - e l e c t i o n . And I think 

ihat my const .rents should have that opportunity, 

choice in the 'P82 election. And 1 would appreciate thi-? 

C ommit t e e ' s  action, any action they might, take* in 

support c)! that request for an expedit ed appeal process.
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Thank you, sir.

SENATOR KELLY: Senator Ziegler.

SENATOR ZEIGLER: Mr. Council and I discussed Senator

Hohman's request before we convened this morning, and 

I'd like to ask Bill what, if anything, would he 

recommend that we do in terms of acceding Senator 

Hohman's request for an accelerated or expedited 

appellate process. I think that request is not unreason­

able and I think the sooner we get this thing to the end 

of the road, the better off we're all going to be.

So what would you suggest we do? The President write 

a letter, or shall we, the Senators, sign a letter to the 

Supreme Court, or how would we go about it?

MU. COUNCIL: It certainly w o uld not be inappropriate for

a letter to issue fron. this C o m m i t t e e  or from the 

Senate. I'm not sure, of course, what impact it may 

or may tut have on the court system. I would point oat. 

as Senator Ziegler well understands, that there is no 

appeal pending at this time.

S E N A T O R  ZEIGLER: I understand that.

MR. COUNCIL: So, technically, at leas , a letter w o uld b>

premature, bui the Committee is meeting now and I think 

the court would understand that the C o m m i t t e e  is going 

t.c• act, must act now. And I see nothing in approoriato 

I n meeting  that request.
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SENATOR ZEIGLER: Mr. Chairman?

SENATOR KELLY: Senator Ziegler?

SENATOR ZEIGLER: May I continue?

SENATOR KELLY: Sir.

SENATOR ZEIGLER: If nobody on the Committee objects, would

you draft ---

SENATOR KERTTULA: Could I comment?

SENATOR KELLY: Senator Kerttula.

SENATOR KERTTULA: Thank you. Didn't counsel Fraties, didn't

he speak very optimistically, as former counsel to some 

members in a previous case ---

SENATOR ZEIGLER: That was the Andy Warwick case, yes.

SENATOR KERTTULA: -- a request that, it be expedited, there

was a very favorable response from the State court at

that time?

SENATOR ZEIGLER: 1 was just going to suggest that perhaps

Mr. Council could rough draft a proposed mesage of that, 

type and let the Committee take a look at it before we 

have it fired off.

SENATOR KELLY: The Chair sees no problem with counsel doing

that.

SENATOR DANKWORTH: Mr. Chairman?

SENATOR KELLY: Senator Dankworth?

SENATOR DANKWORTH: I don't, know, maybe the request confuses

me a Little bit. It's not that I necessarily object to
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it, of this Committee getting involved in an appeal 

process. I suppose there is no damage done in us asking 

the State of Alaska to step up procedures for his appeal 

process, but I feel it is somewhat, perhaps prematurely,I 

want to say that any action that I might take as a

legislator concerning this issue has not a great deal

to do with whether —  about appeal process is somewhere 

else down the line, maybe six months or so. I have 

no objection, Senator Ziegler, if you'd just like this 

Committee to help in stepping up the process.

SENATOR ZEIGLER: T h at's all I want.

SENATOR DANKWORTH: I have no objection.

SENATOR KELLY: The recommendation from this Committee,

I would imagine, Senator, would be separate from any 

help we might be able to give Senator Hohman in ---

SENATOR DANKWORTH: T h at' s understandable. I certainly

support it.

____________________ : The slightest subtleties aren't lost on the

body here.

SENATOR KELLY: There are no further Senators that wish to

comment to the Rules Committee?

SENATOR STIMSON: Mr. Chairman?

SENATOR KELLY: Senator Stimson?

SENATOR STIMSON: Thank you, Mr. Chairman. A couple of quick

questions for Mr. Council. When you were retained, Mr.
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Council, was there any discussion of your bias about the 

Hohman case?

MR. COUNCIL: Well, yes, there was. In the first meeting

I had with members of the Committee, [ think all the 

potential sources of bias, apparent or real, have been 

brought out before this Committee as of this time.

That was, I think before we discussed anything else, 

that was the first subject of discussion.

SENATOR STIMSON: Did you view your role as one of being an

advocate for the position that you ultimately took in 

re 1 atjon to the Hohman case?

MR. COUNCIL: I think I've stated, Senator, today and also

on Saturday what I viewed my role to be. I have, I think, 

in abundant,, unequivocal terms stated what my opinion was 

respecting what action this Committ ee should take. I'm 

not certain that it lends —  gets us any further down the 

road in calling that a position of advocacy or calling it 

anything else. I was certainly advocating a position on 

Saturday, and 1 couldn't have made it any clearer that I 

was advocal ing a particular position.

Tim question is: Did I view my role as an

advocate when I was fiist retained by this Committee, 1 

think the answer is no. I did not view my role as being 

one of an advocate.

S E N ATOR STIMSON: Thank you. Thank you, Mr. Chairman.
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SENATOR KELLY: Senator Dankworth?

•2
a

SENATOR DANKWORTH: Mr. Chairman, just for the record and so

3 as each of us vote on what we are going to do here, I

# want it clear, because of Senator Hohman's comment, that

5
a

perhaps Mr. Council inflammed public opinion that might

6 influence members of this body or this Committee. He

• made that comment late Saturday evening. Since then

8
A

I've received not one communication or talked to one

9
I t

soul concerning any comment he had other than perhaps

J l just someone making the comment that they felt he made

11
a

a good presentation or didn't, whichever, and I don't

12 recall. I think they were most were complimentary.

A But, at any rate, I just want it clear to Senator

M
A

Hohman particularly that any vote that I might have here

15 won't be as a result of being ini lammed by any public

#  16 passion created by the attorney.

17

%

SENATOR KELLY: Following Saturday's hearing, I had drafted

a drafL report and resolution by legal services lor

# consideration of this Committee. I'll pass out these

20
a

drafts at this time for consideration.

W  21 SENATOR HOHMAN: Mr. Chairman?

A  22 SENATOR KELLY: Senator Hohman?

23
a

SENATOR HOHMAN: .Fust a question, one that was motivated by

W  24 Senator Stimson's remarks. This first meeting, I know

^  25

•

•

•

Lhul sometimes I forget appointment and notices and so
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forth, but the meeting during which Mr. Council's biases 

were discussed, was that an announced public meeting?

SENATOR KELLY: Mr. Hohman, my recollection is that I had

made the decision that we were going to hire a special 

counsel to help the Senate Rules Committee in the matter 

of your case, sir. I had gone over several names from 

various sources, people that have called and everything.

1 called Mr. Council and asked if he would be interested. 

He came to my office. I asked him if he had any 

particular conflict of interest or any reason why he 

could not take on this case in an o b j e ctive professional 

m a n n e r .

He indicated that ---

SENATOR HOHMAN: Sir, I don't wish to get into it. My

question was simply was that a public m e e t i n g  or was it 

not?

SENATOR KELLY: Excuse me, Senator?

SENATOR HOHMAN: My question was, was that a public meeting

or was that not a public m eeting? And my second question 

would be, w is 1 noticed of it?

SENATOR KELLY: Senator, the hiring of counsel for this

particular investigation was not a public meeting per se. 

It wasn't particularly meant to be a secret meeting 

either. It was simply something that had to be done.

SENATOR HOHMAN: Thank you, sir.
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SENATOR KELLY: You have in front of you a draft Senate Rules

2 Committee Report. I'll read the report.

3 "Mr. President: The Committee on Rules has had

# the question of possible disciplinary action against

5 Senator George H. Hohman, Jr. under consideration and

6 a majority of the Committee proposes a special resolution

• for the expulsion of Senator George H. Hohman, Jr. and

8 recommends its adoption. Attached hereto is the report

9 of special counsel dated January 30th, 1982 which theP Committee has considered and adopted.

11 Incorporated in the record are the transcript

12

A

and documents of record from the Committee hearings in 

this matter. "

14 You also have in front of you a draft, if the

15 Committee so desires, of a Senate Special Resolution,

#  16 unnumbered at this time, expelling George H. Hohman, Jr.

17

%  -

from the Senate of the State of Alaska.

Are there any comments from the Committee

f t  1 9 pertaining -------

20
i'ft

SENATOR FERGUSON: Mr. Chairman, one on the Senate Rules

' *  21

a  22

Committee Report. Why does it say the majority of Lhe 

Committee members? Why doesn't it say a unanimous

23
a

decision? Why doesn't it. say something else?

~  24 SENATOR KELLY: I think, Senator Ferguson, it's not incorrect

a  25

•

•

•

—  isn't that standard operating procedure with most of
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oui' Committee reports, that effectively a Committee cannot 

take action unless a majority does recommend it? So 

that's why the word "majority” is used.

SENATOR ZEIGLER: It's generally determined, Mr. Chairman,

if I may, by the way the Committee members sign the 

report. It looks as if some of us may have been pre­

judged.

SENATOR KERTTULA: I do think that, upon reflection here

in reading it, under consideration, the Committee 

proposes (end of Tape 7, side A).

—  it will then read "under consideration" 

and 'the Committee proposes a special resolution for 

the expulsion of Senator George K. Hohman, Jr., and 

recommends its adoption."

SENATOR KERTTULA: That's the form that's used generally.

SENATOR KELLY: Are there any comments from the Committee?

SENATOR DANKWORTH: Mr. Chairman?

SENATOR KELLY: Senator Dankworth?

SENATOR DANKWORTH: If there is not any further comments,

I v/ouid like* to move and make a motion that the Committee 

adopt the Senate Rules Commit fee report.

SENATOR KELLY: There will b a. show of hands on whether

the Committee shall adopt, the Senate Rules Committee 

report. Senator Ziegler?

SENATOR ZEIGLER: Question. Just to make sure we know where
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a
we are going, I am going to vote, I believe, right now

A

2 for the adoption fo the Committee report, but I want to

3
reserve the right to make sure that I qualify my "do

A
pass" by having some language n the Committee report

5
itself. Do you follow me?

6
SENATOR KELLY: Any member of the Committee is free to

A

r
offer a minority report if they have one.

8 SENATOR ZEIGLER: Okay.

9 SENATOR KELLY: The question before the Committee then is

P shall the Committee adopt the Committee report in front

! 11 of us expelling George H. Hohman, Jr. from the Alaska

12 State Senate. All those in favor, please raise your

A  13
right hand. fPause] All those opposed? [Pausel

14 By a vote of four to one, the Senate Rules

IS Committee adopts the Senate Committee report and will,

A  ,fi
as soon as possible, introduce the Senate Special

17 Resolu'ion as yet unnumbered to the body.

V  -
SENATOR ZEIGLER: And all Committee members will have a chance

A  19
to sign.

20 SENATOR KELLY: They will, sir. Is then any further

business to come boiore t i n *  Rules Committee today

A  22
SENATOR FERGUSON: Mr. Chairman?

23 SENATOR KEILY: Senator Ferguson?

^  24 SENATOR FERGUSON: I have a quest' "n. Will this resolution

A
be treated as ali resolutions on the Senate floor?

TAKU REPORTERS
A P M ' U M f K J N *  Ml  A R l N G *  Gfc ' «f  M AC M|  MO»« C«

•* G  B O H  7 3 4 0
J i ' N I  4 \J A l A S K A  t t t f HO l

•

•

- 3 3 -  I



is called for specifically by the Uniform Rules of the 

Alaska legislature. It requires three readings and 

is to be treated like a bill.

SENATOR FERGUSON: Okay.

SENATOR KERTTULA: That is correct. It will be sent to the

appropriate committee.

SENATOR FERGUSON: Does that include reconsideration?

SENATOR KELLY: Yes, sir. Any further business to come

before the Committee?

SENATOR HOHMAN: Mr. Chairman?

SENATOR KELLY: Senator Hohman?

SENATOR HOHMAN: .Just a question. What is the disposition

by the Committee of my request that they suopoit an 

expedited appeal process?

SENATOR  KELLY: The Commi ttee has asked legal counsel to the

Commitlee, Willia m T. Council, to draft legisl: tion 

-- to draft a letter to that effect, sir.

SHI I.' TOR I'OHMAN: Tha nk you.

SENATOR KELLY: The Rules Comm i t t e e  m e eti ng Is adjourned.

* * *

SENATOR KELLY: S e n a t o r  F e r g u s o n ,  a S e n a t e  S p e c i a l  R e s o l u t i o n
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ALASKA STATE LEGISLATURE 

TWELFTH LEGISLATURE - SECOND SESSION 

January 12, 1982

Partial Transcript of Proceedxngs

SENATOR KERTTLLA: . . .  I have the responsibility of

the question of Senator Hohman's retention by the 

senate, staying in place. I assign that responsibility 

to the Rules Committee. That question is assigned 

to the Rules Committee, and all backup materials.

* * *

End of Transcript
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C E R T I F I C A T E

I certify that I am a Notary Public in and for the 

State of Alaska, and that the foregoing, consisting of 

one page, is a true and correct partial transcript from the 

cassette tape of the 12th day of January, 1982 proceedings 

before the Senate of the Alaska State Legislature, Twelfth 

Legislature, Second Session.

DATED: January 18, 1982.
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MEMORANDUM

TO : M E M B E R S  OF THE SENATE
FROM: S E N A T O R  JAY KERTTULA

SE N A T E  PRESIDENT 
DATE: J A N U A R Y  12, 1982

I have "been counseled that the following is an acceptable 
proceeding for Senate disposition of the Hohman jury decision.

1. The .Senate President should charge the Rules Committee or 
appoint an investigative committee charged with holding hearings 
regarding discipline of Senator Hohman.

2. The committee should decide whether there .c'oul.l be Senate 
action based upon the jury decision against Sen. tnc Hohman; i.e., 
since he has been convicted whether he should be •pelled.

3. The committee should use as its primary evidence a certified 
copy of the jury verdict and indictment .and transcript of the 
trial. If it chooses, the Senate may appoint legal counsel to 
the committee.

4. The committee must afford Senator Hohma- reasonable notice 
and the right to defend, including the right to appear in person 
and by counsel and the right to call witnesses.

5. The committee will decide any limitations on the scope of 
the inquiry.

6. If a m a j o r i t y  of the committee votes to expel Senator Hohman 
as a member of the Senate, it must draft and introduce a special 
resolution calling for the Senator's expulsion.

7. This resolution will be calendared. 
Senate is reouired for expulsion.

A 2/3 vote -of the

8. It mciy be possible for Senator Hohman to challenge the 
legality of the Senate's actions. It is therefore important 
that he be given adequate notice ( i.e. 5 days) and adeauate 
opportunity to defend.
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M E M O R A N D U M

TO

FROM

DATE

RULES COMMITTEE
SENATOR TIM KELLY, CHAIRMAN 
SENATOR ED DANKWORTH 
SENATOR FRANK FERGUSON 
SENATOR BOB ZIEGLER

SENATOR JAY KERTTULA 
SENATE PRESIDENT

JANUARY 15, 1982

From conversations via telephone calls to East Coast lawyers wh' 
have handled legislative ethics cases, we have come up with a number of 
concerns.

If the case is reversed on appeal and Senator Hohman has already 
been expelled, there is the possibility that he will try to regain iiis 
seat. If the decision of the Senate of committee is based on the jury 
verdict, a reversal would mean there was no longer any basis for it and 
it would be open to challenge. The Senate needs an independent basis 
for its decision, either by conducting its own investigation or by 
actually reviewing the trial transcript. If the Senate acts on an 
independent basis, its decision would be virtually injusticiable (i.e., 
a court could not review it).

The question can be referred either to a specially appointed or 
standing committee. The Senate should draft a resolution giving 
jurisdiction and authority to the committee and setting up rules for it. 
The resolution need not speak to what evidence is available to the 
committee (i.e. the transcript, verdict ur indictment). The chairm?n or 
a vote of the committee can rule on the scope of evidence that it will 
hear.



The resolutier, or other statement of purpose of the committee 
should be limited. The resolution may say something to the effect that 
"Sen Hohman may adduce evidence to refute the contention that this 
conviction should not keep him from being an elected representative,"
i.e. that this kind of crime is not the sort which should lead to 
expulsion or other disciplinary action. The AG will be happy to help 
draft this.

The AGs mentioned that too many closed-door conferences might lead 
to the impression that the Senate was holding a kangaroo court and thus 
would create a point for appeal.

In their research they did not find a case exactly like this. In 
the U.S. Senate the committees have allowed a broad scope of evidence to 
be presented, so that a Senator can relitigate the question of guilt or 
innocence i~ he chooses. However, Senators (particularly Harrison 
Williams) have been cooperative in stipulating to limited testimony. In
the House, they do not rely on the judgment of conviction but obtain the
trial transcript. They do not allow member to go beyond the 
transcript to introduce evidence, but none has wanted to go beyond the 
transcript either, usually because the evidence is too emba, -assing.
Here there is a closer question of guilt o*" innocence, and it may be 
worth Senator Hohman's while to go intc it. It was the opinion of at 
least one of the AGs that it would be perilous (for purposes of appeal) 
to try to restrict the testimony toe far once it had been opened. In 
the '.ase of Rep. Myers, the House designated part of the transcript that 
it wanted to use and Myers designated the part that he wanted, so that 
the evidence was agreed upon before the hearing.

It was recommended that the committee not take final action until 
the sentencing is completed and the judgment of conviction is entered, 
since there is no technical conviction until then. The judge can 
overturn the jury verdict and may do so in a case where the evidence was 
close. This will take at lea.-t until March, since Sen. Hohman's 
probation officer just asked the court for more time to prepare her 
report and there are various post-trial motions pending. The AGs noted 
that it will take a 1 ^ng time for committee counsel to prepare for a 
hearing anyway if the committee decides to allow evidence beyond the 
transcript. The AGs had heard of only one case where the legislature 
proceeded before the judgment was entered, but there the representative 
resigned so there ./as no legal challenge.

As to the possibility of suspension until the appeal is over, 
neither the AGs nor Billy Berrier found any instance of it in their 
research. In two cases the legislature moved for suspension until the 
issue was decided, but in both cases (NY and Pennsylvania) the issue was 
resolved before the legislators were actually suspended. The AG points 
out that there are serious constitutional problems with suspension, 
since it effectively dis' •'franchises the voters of che district and may 
be a violation of the fec*_ral voting rights act.

The AG expressed no opinion on whether Ser. Hohman may run for 
office again if convicted, and they don't want to be called upon 
publicly for an opinion until they figure 'it jut. The Senator may only



run if he can vote; he loses the right to vote when convicted of a crime 
of moral turpitude, which bribery undoubtedly is; but he loses the right 
to vote as of the day when he is convicted. However, there is a legal 
technicality lurking in all of this which turns upon when exactly the 
date of conviction is. It may be either (1) upon entry of judgment 
(this spring) or (2 ) upon completion of his rights of appeal (one year 
easily). Depending on the definition Sen. Hohman may or may ;ot be able 
to run for office again in November. The AG is, naturally, looking into 
it. '

Their final recommendation, which you may not appreciate, is that 
the appropriate Senators talk to him until he sees the light and 
resigns.

I would add only one note of my own, about suspension: the fact
that there are no known instances of suspension does not mean the Senate 
cannot or should not try it, but it does mean that some constituent in 
Bethel tie you up in litigation for a long time while the court tries to 
figure out what's going on. I would refer the question to Legal 
Services to get an opinion on what the result would be if the 
constituents are deprived of representation for the length of this 
session or longer.

For the record, the people talked to were:

John Saxon, Senate Ethics Committee, (202)224-2981
John Swanner, House Committee on Standards ar.d Conduct, 

(202)225-7103
E. Barret Prettyman, Jr., Special Counsel to the House 

Committee for ABSCAM, Hogan 1i Hartson, (202)331-4685

JK/aj
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STATE OF ALASKA

Plaintiff

v.

GEORGE H. IIOHllAN, JR.

( J ' y / z i '
Defondant(s)

No.

(Srmtfc Surg (El?argfS:

TWO COUNT

INDICTMENT
FOR

COUNT I 
BRIBERY

Violation Section . A  • S, ;  ^ j1  * ^  ‘ 1 0 0COUNTTTT 
RECEIVING A BRIBE 
A.S. 11.56.110

COUNT I

BRIBERY

That from on or about the 1st aay of flay, 1980, 

through on or about the 7th day of May, 1980, at or n^ar 

Juneau, in the First Judicial District, State of Alaska, 

George M . Hohman, Jr. did offer to confer money upon Edward 

Russell Meekins, dr., a member of the Alaska State House of 

Representatives, with the intent to influence Representative 

Meekins' vote, opinion, judgment, action, decision, and 

exercise of discretion in his official capacity as a member 

of the Alaska State House of Representatives.

All of which is a class B felony in violation of 

AS 11.56.100.

COUNT II 

RECEIVING A BRIBE 

That from on or about the J.st day of May, 1Q80, 

through on or about the 8th day of May, 1980, at or near 

Juneau, in the First Judicial District, State of Alaska, 

George H. Hohman, Jr., did agree to accept money, upon an 

agreement or understanding that his vote, opinion, judgment, 

action, decision, and exercise of discretion as a member of 

the Alaska State Senate would be influenced thereby.



All of which is a class D felony in violation of 

AS 11.56.110.

O U T ­
DATED at Juneau, Alaska this 6- day of April,

1981.

Edward Russell Meekins.- Jr.
Thomas L. Ber gstrom
Geoffrey Haynes
Russell Smith
Betty Gaines
J. II. Hogan
Kim Moore
Melon Irene Dickson 
Robert Lewis Kocsis 
Nancy Harvey 
Peter Lawre n c e  Kelley 
Eric E c k h o l m  
James M. wilsc n 
Ray Settles 
Shnron Traylor 
Carl F. Brady 
Theodore G. Smith 
W i l l i a m  B. Sumner 
Sigurd Einar Larsen 
Richard Wien 
John Ho linguist 
Richard L. Rude 
Robert Schlaefli 
Robert L. Grogan 
Kim Ar thur H utchinson 
Walter I. Griffith

Robert Acrles 
Sally Lee lielson 
Linda Rogers 
Lindy Cheek 
Jerry A. Kvasnikoff 
Norman Israelson 
Richard W. Halford 
Arthur Francis Kelly, II 
Sandra W. Kelly 
U.le Dean Bivins 
Darryl Johnston 
Maurice Christie 
Conrad F. N'ecrason 
Emmett L. Wilson 
George Diener 
Carolyn Martin 
Joseph Merrill 
Michael DeMan 
Alex Miller 
Fred Barbee
Thomas Rachal
Cheryl Plowman
Kelly Lang
Robert J. Frascati
Rijhard G. Berg
William  H a w .  * CK

STATE OF A L A S K A  )
FIRST JUDICIAL DISTRICT ) SS

I, the undersigned, certify that this is 
a true and full r in' a u document
on file in th e  T rid  C u t r ' ls ,  F ; .. Judicialon .
District, 5: ' ' o' Alaska.1 tV.li i.v i

WiLn. :ss n:y iuncL-and sea! c.t this court 
. . . / A M . . . d;:y\ f ..C fe tfU /d L A -V L .., l i l l '. J Z .

at Juneau, Alaska. &

C|kadj/of̂ Alie Trial Courts .

Deputy y
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT AT JUNEAU

STATE OF ALASKA, )
>

Plaintiff, )
)

vs. )
)

GEORGE H. HOHMAN, JR., )

We, the jury, find the defendant, George H. Hohman,

Defendant No. 1JU-81-464 CR

Verdict No. 1

Jr . ,
(not guilty)

of bribery

as charged in Count I of the Indictment.

DATED at Juneau, Alaska, this P day of December

1981

Foreman Of the Jury

I "

STATE OF .'Vi-.. • -
FIRST JUDICIAL .

a true 
on fiic 
District

I, the



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT AT JUNEAU 

STATE OF ALASKA,

Plaintiff,

v s .

GEORGE H . HOHMAN, J R .,

Defendant. No. 1JU-81-464 CR

Verdict No. 2

We, the jury, find the defendant, George H. Hohman, 

   M--.'_________  of receiving
(not guilty) (guilty)

a bribe as charged in Count II of the Indictment.

DATED at Juneau, Alaska, this 2  cj day of December,

1981.

) f

Foreman of the Jury

I S  ' S v - 0  

J ; .
O', A

STATE OF ALA3AA j

FIRST JUDICIAL D ISTR IC T  ; SS

I, Ihc undersigned. cevlicy '.hat this •{. 
a true and full ecpy <»£ :*
on file in the Trial Courts, IV-:. j.sfol
District, S: :e of Alaska.

Witness ri:y h&ud-and scai -A ids co^ 0

day of VD.&P'
at Juneau, Alaska. /  <y

Clerk/of the Trial Gmirts *

By:
Deputy 6/
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ALASKA STATE LEGISLATURE 

TWELFTH LEGISLATURE - SECOND SESSION 

SENATE RULES COMMITTEE

In the Matter of 
SENATOR GEORGE H. HOHMAN, JR.

METHOD OF PROCEEDINGS 

TO: Senator George H. Hohman, Jr.

1. Subject of Committee Hearings. Tho Senate Rules 
Committee, pursuant to referril by the Senate President, h \s 
been charged with the responsibility of holding hearings and 
recommending what action should be taken by the Senate as a 
result of the circumstances leading to the December 24, 1981 
jury verdicts finding you guilty of the charges of bribery 
and receiving a bribe. Copies of the indictment and of the 
jury verdicts are attached. The trancript of the court 
proceedings is presently being prepared. A copy will be 
provided to you upon its completion.

2. Purpose of Hearings. The purpose of the hearings will 
be to determine if there is cause for the Senate to take 
action against you, and to determine what recommendati ons 
for action the Committee should make to the Senate.

3. Possible Committee Action. Committee action may 
include, but is not limited to, a recommendation that you be 
expelled from the Senate, pursuant to Article II, Section 12 
of the Alaska Constitution, which provides that the Senate 
may expel a member with the concurrence of two-thirds of its 
members.

4. Sc- of Hearings; Evidence that may be Presented. The 
Committee will receive evidence on thp facts and circumstances 
leading to the December 24, .1981 jury verdicts finding you 
guilty of the charges of bribery and receiving a bribe. On 
those charges, the evidence will be limited to the transcript 
of the court proceedings and comments upon the evidence and 
other materials in the transcript. You will be provided a 
copy of the transcript. The Committee will also receive 
evidence relevant to the recommendations to be made to the 
Senate.

Method o f  P r o c e e d i n g s Page 1 o ' 3 Pages



2 0  6

5. Rights of Senator Hohman. In the course of the 
proceedings, you

(a) will be given notice of the date, time and 
location of each Committee meeting;

(b) may attend all Committee meetings in person, and 
may be accompanied by legal counsel, or in the alternative 
may be represented at the hearings by legal counsel if you 
are unable to hi present; and

(c) will have an opportunity to be heard, to testify 
yourself, to present witnesses on your behalf and to offer 
other evidence, to cross-examine witnesses, and to examine 
and comment upon any evidence or other materials presented 
to the Committee.

6. Schedule of Proceedings. (a) If you wish to make a 
presentation to the Committee, it is requested that you give 
the Committee Chairman reasonable written notice of the 
following:

(1) the name of your attorney or attorneys who are 
authorized to represent you in the proceedings, if you 
choose to have legal representation, and whether those 
attorneys may speak in your behalf in your absence;

(2) a witness list, including the names and current 
addresses of all witnesses who you intend to call to 
testify in these proceedings. Foe each witness listed, 
you should submit a brief summary of the testimony 
which the wicness will provide;

(3) a list of all written materials which you intend 
to submit or alternatively, the actual written 
materials; and

(4) an estimate of the amount of time that you desire 
in order to make your presentation to the Committee.

(b) The Committee's counsel will provide you with 
reasonable written notice of the following:

(1) a witness list, including the nanes and current 
addresses of all witnesses who the Committee's counsel 
intends to call to testify in these proceedings, with a 
brief summary of the testimony which each witness will 
provide;

Method o f  P r o c e e d in g s Page 2 o f  3 Pages



(2) a list of all written materials which the 
Committee's counsel intends to submit or alternatively, 
the actual written materials; and

(3) an estimate of the amount of time that Crnmittee's 
counsel desires to z ke his presentation to the Committee.

(c) Within a reasonable period of time after receipt 
of the transcript of the trial proceedings, you may, if you 
desire, submit summaries of the evidence or other materials 
in the transcript, and you may direct the Committee's 
attention to specific portions of the transcript.

7. Changing Method of Proceedings. This Method of 
Proceedings may be changed by a vote of a majority of the 
Committee. Before such vote, notice of the proposed change 
will be provided to you and you will be allowed to comment 
upon it.

8. Record of Proceedings. Records of all proceedings will 
be maintained a3 provided in Rule 23 of the Uniform Rules.

DATED; January 19, 1982
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CITY OF BETHEL 
RESOLUTION #365 2 0  «

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BETHEL, ALASKA, 
REQUESTING THE MEMBEPS OF THE SENATE RULES COMMITTEE AND THE 
ALASKA STATE SENATE TO TAKE APPROPRIATE ACTION TO ALLOW SENATOR 
GEORGE HOHMAN TO CONTINUE TO REPRESENT THE CITIZENS OF BETHEL, 
THE YUKON-KUSKOKWIK DELTA AN D  THE STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate 
for the people of Bethel and the Yukon-Kuskokwim Delta for sixteen 
years ; and

WHEREAS, Senator Hohman has demonstrated a complete under­
standing of the problems unique to t) is Region and its People 
as well as understanding of the probitims facing all Alaskans in 
this time of State-wide transition; and

WHEREAS, Senator Hohman has worked diligently with insight 
and compassion throughout the years to resolve many of the pro­
blems related to the transition of a culture into the Twentieth 
Century; and

WHEREAS, Senator Hohman has tirelessly assisted Bethel in 
planning to meet the demands of the future for Bethel, the Region
and the State of Alaska; and

WHEREAS, the City Council of the City of Bethel recognizes 
and appreciates the support that Senator Hohman has provided 
the City and the Region throughout the years,

THEREFORE BE IT RESOLVED that the City Council of Bethel,
Alaska, requests the members of the Senate Rules Committee to 
carefully consider the effect of their decision on the people 
of the Delta and their future; and

BE IT FURTHER RESOLVED that the City Council of Bethel, 
Alaska, respectfully requests the Senate Rules Committee and 
the Alaska State Senate to take appropriate action to allow 
Senator George Hohman to continue to represent the Citizens 

Bethel, the Yukon-Kuskokwim Delta and the State of Alaska 
as he has done so admirably for the past sixteen years.

PASSED AND APPROVED THIS DAY OF JANUARY, 1982.

ATTEST-.

/



APRIL 27, 198D APRIL 30, 1980 MAY 1 - 7 ,  19Q 0

April 27, 1980, (FCC-80.on HB 60, Tape 
No. 13“ side 1 (179)-(l90l)

MEEKINS - Before you move on to another 
category, I’ve got one more in Natural 
Resources. This $805,000 for the purchase 
of the Canadair CL-215 fire suppression . 
aircraft and the $100,000 to operate 
them.

KERTTULA - Is it $705,000 plus $100,000, 
or $805,000 plus $100,0007

MEEKINS - It's $705,000 plus $100,000.- 
Two sections.

HOHMAN - Move and ask unanimous consent 
for the adoption of those sections. 
(Silence) Hearing no objections, so 
ordered. They are adopted.

FCC ON HB 60

Sent to the printers to be put 
in final form for Committee 
review then to be signed off 
by the Free Conference Members 
and sent to respective bodies 
for final passage.

Staff then given authority to 
make technical changes.

Ref", Defense Exhibit A

N O T E :

FROM THE STATE PROSECUTION EVIDENCE OFFERED,
THE "ALLEGED" BRIBERY WAS TO INFLUENCE BEHAVIOR 
(THE REPRESENTATIVE'S VOTE, OPINION, JUDGMENT, 
ACTION, DECISION AND EXERCISE OF DISCRETION) OF 
THE WEEK BEFORE.

COUNT Ii BRIBERY

That from on or about the 1st Jay <>i 
May, 1980, through on or about the 
7th day of May, 1980, at or near 
Juneau, in the First Judicial Dis 
trict, State of Alaska, George li. 
Hohman, Jr. did offer to confer 
money upon Edward Russell Meekins, 
Jr., a member of the Alaska Stale 
House of Representatives, with I he 
intent to influence Represents Ij ve 

.Meekins' vote, opinion, judgment, 
action, decision, and exercise oi 
discretion in his official capacity 
as a member of the Alaska Slaiu 
House of Representatives.

All cf which is a class B felony in 
violation of AS 11.56.100.

COUNT II: RECEIVING A BIU11E

That from on or about tho lot day oi 
May, 1980, through on or about I he 
8th day of May, 1980, at or near 
Juneau, in the First Judicial Dis­
trict, State of Alaska, George H. 
Hohman, Jr. did agree to accept 
m>ney, upon an agreement or undei 
standing that his vote, opinion, 
judgment, action, decision, and 
exercise of discretion as a 
of the Alaska State Serial ,d In-
influenced thereby.

Ref: Hohman i u u t  Case File,
Page 1 , Vol.. I , 98 I
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MY S. HAMMOND, GOVERNOR

DEPARTM ENT OF LAW
POUCH KC - STATE CAPITOL 

CRIMINAL DIVISION JUNEAU. ALASKA 99811

January 28, 1982

William T. Council, Esq.
Special Counsel
Committee On Rules
Alaska State Senate
319 Seward Street, Suite 203
Juneau, Alaska 99801

Re: Summary cf Evidence Presented in
the Trial of State v. Hohman

Dear Mr. Council:

At your request, we have prepared the attached 
summary of the state's evidence presented in the trial of 
State v. Hohman, No. 1JU-81-464 C r ., including transcript 
references. We have considered your request in light of 
our obligations under the Code of Professional Responsi­
bility, and believe it to be appropriate that we comply. 
See, in particular, Disciplinary Rule 7-107(1).

In order to prepare this summmary in an expe­
ditious manner and to keep it as concise as possible, we 
have necessarily omitted reference to a number of specific 
pieces of evidence that were presented in the state's 
case. We would refer you to the final argument of 
Assistant Attorney General Timothy Petumenos (Tr. 3479-3526 
and 3578-92) for a more complete summary of Lhese de­
tails. In addition, in light of the fact that we did not 
receive a copy of the trial transcript until the afternoon 
of January 24, the references made to that transcript may 
not be the best ones, although they certainly support the 
summary of evidence we have prepared.

A couple of additional points should also be men­
tioned. First, the evidentiary support for telephone 
calls and other business records is cited as plaintiff's 
exhibits 56-56F. Those exhibits consist of seven summary 
charts of certain events set out in the records and 
presented in chronological order. The charts were ad­
mitted into evidence in accordance with Alaska Rule of 
Evidence 1006 and appear in Volume III-D of the exhibits 
presented at trial, about 170 pages from the end of that

03-C7LH



William T. Council, Esq. January 28, 1982
Special Counsel P«ge 2

volume. The char‘.s in exhibits 56-56F are the most con­
cise source of evidentiary support for the records 
presented and contain within them specific references to 
the other exhibits that establish the underlying foun­
dation for each item of evidence summarized by the chart.

Second, an important piece of evidence regarding 
a meeting on April 30, 1980, between Senator Hohman, 
Michael DeMan, Sigurd Larsen and Robert Kocsis, does not 
clearly appear in the transcript presented to us.
Evidence of that meeting, through the testimony of Kim 
Moore, appears at T r . 2058-61. Unfortunately, the trans­
cript does not conta->.i the contents of the prior testimony 
of Ms. Moore elicited at the trial of State v. DeMan,
No. 1JU-81-477 C r ., and played for the jury in State v. 
Hohman. (Tr. 2060.) During that earlier testimony it was 
much clearer that the participants in the meeting were 
Senator Hohman, as well as DeMan, Larsen and Kocsis. The 
jury was instructed that it could consider prior testimony 
as substantive evidence for the truth of the matter previ­
ously testified to. (Instruction No. 8.J

We hope that this summary of evidence has been 
responsive to your request. If you have any questions, 
feel free to contact us.

Very truly yours,

WILSON L. CONDON 
ATTORNEY GENERAL



IN THE ALASKA STATE SENATE COMMITTEE ON RULES 

ALASKA STATE LEGISLATURE

IN THE MATTER OF )
)

GEORGE H. HOHMAN, JR., SENATOR ) 
 )

SUMMARY OF THE EVIDENCE PRESENTED IN 
THE TRIAL OF STATE V. HOHMAN

On May 2, 1980 Representative Edward Russell 

Meekins, Jr., came to law enforcement authorities for the

State of Alaska and alleged that he had been offered a sum 

of money by Senator George H. Hohman, Jr., iu return for his 

vote and assistance on a proposed appropriation then pending 

befcre the Alaska State Leislature. A special grand jury 

was convened in Juneau to investigate this allegation. The 

context within which the allegation arose was the legislature1 

consideration of House Bill 60, a supplemental capital 

budget which was pending before a free conference committee 

in April and May, 1980. The subject of the bribery was a 

proposed appropriation within IIB 60 for the purchase of two 

Canadair CL-215 fire fighting airplanes.

The evidence before the grand jury established, 

among other things, that four private conversations occurred 

during which Senator Hohman offered to share, with Representa­

tive Meekins, a sum of money if the appropriation passed.

Those conversations tc-ok place on May 1, twice on May 2, and 

again on May 7. The evidence consisted of the sworn testimony 

of many witnesses as well as the business records, of airline 

companies and telephone companies, and other documents.

After lengthy delays as the result of petitions to 

the Alaska Supreme Court to obtain the testimony of a witness 

who had refused to testify, the grand jury returned a two- 

count indictment against George Hohman for bribery under AS

11.56.100 and bribe receiving under AS 11.56.110. Three 

other individuals were also indicted on bribery or perjury

- 1 -



charges.

On December 24, 1981, after a three week trial, a 

jury of twelve persons returned verdicts of guilty on both 

counts of the indictment against Senator Hohman. The defendant's 

motion for a judgment of acquittal or, in the alternative, 

for a new trial, was denied by the superior court. This 

document summarizes the evidence adduced during i <t trial. 

Introduction

During the 1980 session of the Alaska State Legis­

lature a free conference committee was formed to consider 

House Bill 60, a supplemental capital budget. The members 

of the free conference committee from the House were Russ 

Meekins, Co-Chairman, Jim Duncan, and Joe Montogornery. The 

Senate memhers were George Hohman, Co-Chairman, Jay Kerttula, 

and Glen Hackney. (Tr. 1255.) The size of this supplemental 

capital budget was many times la^ ger than any previous 

capital budget, about 550 million dollars. (Tr. 1239.) The 

committee's work during April and May of 1980, proceeded by 

fits and starts. On a number of occasions appropriations 

were tentatively approved, only to have numerous changes 

made. (Tr. 1264-65.)

Among the hundreds of appropriations proposed 

during consideration of HB 60, there was included a 2.1 

million dollar request submitted by the Administration for 

leasing fire suppression aircraft by the Department of 

Natural Resources. The Administration had originally proposed 

a 5 million dollar supplementaJ capital appropriation for 

the purchase of two Canadair CL-215 airplanes in Senate Bill 

345, but had changed that request 2.1 million dollars for 

leasing in response to criticism o: state purchase of aircraft. 

During the course of the commi'-tee's work a two section 

appropriation in a total amount of $805,000 was included and 

was to be used as a down payment for the purchase of the 

planes with maintenance and operation to be contracted out

- 2 -
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to private enterprise. That approach became known as the 

"hybrid" proposal because although it complied with the 

Administration's desire to purchase the airplanesy it also 

satisfied concerns expressed by some legislators that the 

state ought not to be in the business of running airplanes.

The hybrid language was, however, still product-specific in 

that it specified Canadair CL-215 aircraft. (Tr. 1252-63.)

During free conference committee consideration of 

HB 6 0 the Governor's request concerning fire, suppression 

aircraft was discussed on April 11, 12, 26, 27 and May 8 and 

9, 1980. The hybrid proposal was first presented on April 

26 by Bob Grogan : fiscal analyst for the Legislative 

Affairs Agency. (Plaintiff's Ex. 58.) Mr. Grogan had 

worked up the proposal as a "compromise" at the direction of 

Representative Meekins. (Tr. 1256-64.)

On April 27, Senator Hohman moved and asked unanimous 

consent foi the adoption of the hybrid language for the 

purchase and private lease of Canadair CL-215's, and the 

proposal was adopted. (Plaintiff's Ex. 58, p. 21, Vol. III- 

D.) Shortly thereafter the committee tentatively approved a 

final list of appropriations to be included in HB 60 and 

sent it to the Legislative Affairs Agency for typing and 

technical amendments, although as indicated by Senator 

Hohman during his testirany at trial, a substantial amount 

of work was still to be done by the committee. (Tr. 3246- 

47.)

The First Conversation - May 1

Late in the afternoon of May 1, Representative 

Meekins met with Mr. Grogan to discuss the CL-215 appropria­

tion and decided that a change in the language of the appropria­

tion would assist in resolving the lease versus purchase 

issue. This language change was made pursuant to a previous 

* termination by the committee that permitted changes as 

long as they did not affect the dollar amount or purpose of

-3-
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an appropriation. (Tr. 1277.) The language change, which 

became known as the "discretionary" language, removed the 

reference to a specific type of airplane and allowed the 

Department of Natural Resources to spend the money in its 

discretion for fire suppression. (Tr. 1270-75.) Mr. Grogan 

subsequently sought the advice of Jay Hogan, director of the 

legislative finance division, who agreed that the amendment

discussed with Representative Meekins was a technical one 

since the amount of the appropriation and the recipient of 

the appropriation would not be changed. Mr. Gra-an, with 

the approval of Mr. Hogan, agreed to draft "discretionary" 

language, with the understanding that Representative Meekins 

would inform ' he committee of the change at the next free 

conference hearing. (Tr. 1276-77; 2614-22; 2860-61.)

The change in language requested by Representative 

Meekins was the result of discussions he had had with a 

number of legislators who had reviewed the working draft of 

HB 60. In particular, Representative Meekins had spoken 

with Joe Montgomery, as well as Rick lalford and Bill Sumner. 

Meekins knew that Halford and Sumner had a great deal of 

experience with aircraft and he respected their opinions in 

matters dealing with airplanes Both Halford and Sumner had 

strongly criticized the air worthiness and other capabilities 

of the CL-215s. (Tr. 1265*68.) Senator Sumner's conversation 

with Representative Meekins had, in fact, taken place at 

about 2:30 p.m. on the afternoon oL May 1, just a couple of 

hours before Meekins discussed a change in the language with 

Bob Grogan. (Tr. 1268.)

During Senator Sumner's conversation with Russ 

Meekins at 2:30 p.m. on May 1. Senator George Hohman was 

present. Senator Sumner argued very strongly that the CL- 

215 appropriation should be deleted and that other planes 

should be leased. Representative Meekins expressed sympathy 

for Senator Sumner's concerns. (Tr. 1269.) Senator Hohman

-4-
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made no comment at the time. (Tr. 1268-69.) Within the 

next two hours following the Sumner conversation with Meekins 

and Hohman, there were a number of phone calls made between 

California, Juneau and Anchorage. The telephone calls with 

California were to and from the home and office of one 

Sigurd E. Larsen, the North American sales representative 

for Canadair CL-215 airplanes. The calls made to and from 

Anchorage were with phones associated with Arthur F. "Chip" 

Kelly, a Western Airlines employee who had also been employed 

as a p> 1 consultant by Larsen and Canadair, and to General 

Conrad Necrason, Kelly's f a the.-in-law, and the head of the 

Alaska National Guard, the agency that was originally slated 

to operate and maintain the CL-215 aircraft for the State of 

Alaska. The calls made to and from Juneau were from Senator 

Hohman's oiii.ee or from Michael DeMan'is room at the Baranof 

Hotel, where he was staying at the time. (Plaintiff's Ex.

56A and B, Vol. IIJ-D.). One of those calls was placed by 

Michael DeMan to General Necrason. DeMan requested that 

Necrason lobby Joe Montgomery, who had become, earlier that 

day, adamantly opposed to the CI<-215s. General Necrason 

refused to do so. (Tr. 1266; 2763.)

At 7:23 p.m. on May 1, Michael DeMan called

Larsen's home in California fron the Baranof Motel, and

spoke for eight minutes. (Pla ntiff's Ex. 56B, Vol. III-D.)

An hour and a half later, at a fundraiser for Representative

Jack Fuller, Senator Hohman called Representative Meekins

aside and brought up the subject of the airplanes. Senator

Ilohman said that before a decision was made, he ought to

make a phone call because there was a possibility of substantial

campaign donations in it for him and Representative Meekins.

Representative Meekins was surprised by the statement and in 

trying to rejecl: the request in a tactful manner stated that

it wouldn't be possible to do that because he had already

made a change and it was too late to do anything about it.

-5-



Representative Meekins then told Senator Hohman about the 

language change he had discussed with Bob Grogan. (Tr.

1279-83.) An hour and a half later Michael DeMan called 

Chip Kelly's home in Anchorage from the Baranof Hotel, and 

spoke for twelve minutes. (Plaintiff's Ex. 568, Vol. III- 

D . )

The Second Conversation - Morning of May 2

Representative Meekins was disturbed by the conversa­

tion with Senator Hohman. The next morning, May 2, he 

decided that he should tell the Speaker of the House, Terry 

Gardiner, and went to the speaker s office to do so. (Tr. 

1284-85). However, before he was able to talk to Representative 

Gardiner alone, Senator Hohman entered the office and motioned 

Representative Meekins aside. Senator Hohman brought up the 

subject of the airplanes and said "it's twenty thousand, ten 

thousand for you and ten thousand for me." The two legislators 

walked into the hallway and stopped in front of the cloakroom. 

Senator hohman then brought up the subject again and said 

that they hud to do two things. He said that they had "to 

hold the language in regards to the airplane appropriation, 

and do the pollution control thing". Representative Meekd' s 

asked him what, he meant by pollution control but didn't 

understand his reply. The Senator then said something about 

thirty thousand dollars but corrected himself and repeated 

the twenty thousand dollar figure. (Tr. 1286-88.)

Representative Meekins was extremely disturbed and 

related the conversation with Senator Hohman to his aides,

John Crandall and Mike Doogan, and to the governor's executive 

assistant, Jerry Reinwand, and the Attorney General. (Tr. 

1289-92.)

About an hour after the conversation, calls were 

made from Senator Hohman's office to Sigurd Larsen's home 

and office in California. At about that time Rob Kocsis,

Senator Hohman's aide;, talked to Nancy Harvey (now Meekins)

- 6 -
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an admistrative assistant to the Free Conference Committee 

on HB 60. Kocsis told her that it was very important that 

the language in HB 60 relating to the CL-215s be left as it 

was at that time. (Tr. 2001; 2005.) A half hour later Rob 

Kocsis, at Senator Hohman's request, called Ted Smith,

Director of the Division of Forest, Land and Water Management, 

in Anchorage. (Tr. 3269; Plaintiff's Ex. 56C, Vol. III-D.) 

Kocsis read Smith the discretionary language and asked him 

what ho would do if the appropriation passed without the 

specific reference to Canadair CL-215s. Smith told Kocsis 

that he still intended to purchase the CL-215s (Tr. 2372- 

73; 1925-1933.)

The Third Conversation - Afternoon of May 2

Later in the afternoon on May 2, at about 5:00 

p.m., as a result of his meeting with Attorney General 

Gross, Representative Meekins went to Senator Hohman's 

office. In the Senator's inner Oi.ice, with the doors

closed, Representative Meekins told him that "I want to get

something straight with you. I don't want anything to do 

with t. s purchase or lease or whatever of the bombers. I 

think its illegal, it's immoral, it's wrong, I don't want to 

participate. J. don't want anything to do with it. I don't 

want, to get involved." (Tr. 1302-03.) A discussion ei sued 

about the airplanes and Representative Meekins also said 

"it'll come back to legally bite us." Senator Hohman taen 

responded by saying that "it can be done in such a way that 

there would be little risk." (Tr. 130-1.)

Senator Hohman also said that all they had to do

was to hold the language and that would be worth twenty

thousand split three ways, and the pollution control thing 

would be worth ten thousand. Senator Hohman said that "the 

department is about ready to do something that ... a certain 

person would very much appreciate, and his appreciation 

would show itself to the tune of twenty thousand dollars".

-7-
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Senator Hohman said that the appropriation for the purchase 

of the airplane's "yields" twenty thousand and the pollution 

control thing "yields” ten thousand. (Tr. 1305-06.) At 

this time Representative Meekins was not aware that the CL- 

215s, wit additional equipment, were capable cf spreading 

chemicals over oil spills to eliminate oil pollution.

Sigurd Larsen was in fact pushing that aspect of the CL-215s 

very hard and went to Alaska in late April to educate legislators 

on the oil spill capabilities of the aircraft. (Tr. 2188- 

97.)

During the conversation, Representative Meekins 

continued to reject the offer saying that it was illegal and 

wrong. He also said that he already had twenty thousand 

dollars in his campaign and didn-t need the money. Senator 

Hohman responded and said "You have twenty thousand dollars?

Well, I'm forty thousand dollars in the hole." (Tr. 1307.)

At some point in the conversation the Senator 

called his aide, Rob Koscis, to come into the room. The 

reason that Koscis was called was because there was a question 

about what language was in the bill and what it needed to 

be. The Senator said that holding the language would be 

easier than sonic other move, and that Rob Kocsis knew all 

about the language. When Kocsis canic into the office he 

showed Meekins the draft containing the product-specific 

"hybrid" language for purchase and private lease of the CL- 

215s. Meekins told him that liat was the old draft and it 

was not what they weie talking about. At this point Representa­

tive Meekins got up and walked out of the office. Senator 

Hohman followed him out and said "Rob doesn't know anything 

about this." (Tr. 1306-08.)

The Fourth Conversation - May 7

During the next several days, Representative 

Meekins met with a number of his aa.^sors and also with 

private counsel. On May 6 Meekins again met with the attorney

-8-
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general, who had just returned to Juneau that day from a 

brief trip. At that meeting prosecuting attorneys from the 

criminal division of the Department of Law were called in. 

Representative Meekins related the substance of his conversations 

with Senator Hohman, agreed to cooperate in an investigation 

and was asked to wear a hidden microphone to record a further 

conversation with Senator Hohman. He agreed to attempt to 

have an additional conversation with the Senator in order to 

find out whatever additional information he could about the 

third person with whom the money was to be split but was 

unwilling to wear a recording device. (Tr. 1308-12.)

Representative Meekins was unsure how to approach 

Senator Hohman since he had rejected the offer only a few days 

earlier. It was agreed that Representative Meekins should again 

tell Senator Hohman about legislative opposit!~>n to the CL- 

215 appropriation and that he was becoming afraid. In the 

late afternoon of May 7, Meekins again talked privately with 

Senator Hohman in the senator's inner office. With Representa­

tive Montgomery's approval, Representative Meekins told the 

Senator that Joe Montgomery still felt very strongly about 

the airplane appropriation and that he (Meekins) was nervous 

and was worried v.hat it was going to get out. The Senator 

responded "No, your ass isn't hanging out r.t all." The 

Senator said that he would just swear that he didn't know 

anything, and that lie (Meekins) would say he didn't know 

anything and nothing would ever happen. (Tr. 1313-15.) The 

senator also said that he didn't solicit this, that someone 

had just come into his office and approached him. (Tr. 1315.)

Representative Meekins then expressed concern that 

the third person was a legislator and indicated that he felt 

that some legislators couldn't be trusted. At this point 

Senator Hohman said "No, no, it's not a legislator, its just 

u person who happened to be sitting next to another person 

on an aiplane." Senator Hohman indicated that one person

-9-



2 2  2

got off the airplane to stay in Juneau and the other person 

continued on. Also, Senator Hohman said that the person who 

continued on was willing to pay large sums of money, if 

certain things happened and the person who got off the plane 

and stayed in Juneau was the intermediary with whom the 

money would be split and that that person was trustworthy.

(Tr. 1315-lti.)

Representative Meekins also told Senator Hohman 

that he was concerned about twenty thousand dollars going 

into a campaign account because the law says one person can 

only make a thousand dollar donation. Senator Hohman then 

said "No, it doesn't have to go into the campaign." Senator 

Hohman then hesitated and held out his hands as though he 

was holding something and said "it'll just be a sack full of 

money." (Tr. 1317-18.)

The conversation ended with Senator Hohman saying 

that if it diu get in, in a couple of months down the road 

there would be some money coming in and at that time Repre­

sentative Meekins would have a decision to make as to v/hether 

or \ot he was going to accept the money. The meeting on the 

afternoon of May 7 was the last private meeting between 

Representative Meekins and Senator Hohman. (Tr. 1319.) 

Evidence Independent of the Conversations

Immediately after this fourth conversation with 

Senator Hohman, Representative Meekins went "to a prearranged 

meeting to describe exactly what had transpired". (Tr.

1320.) On May 9 Representative Meekins met with prosecuting 

attorneys from the Department of Law and investigators from 

the Department or Public Safety and gave a comprehensive 

statement concerning all cf the meetings with Senator Hohman. 

'*e told them about the description that Senator Hohman had 

niven of the third person as someone who had been sitting on 

an airplane with someone else who was "willing to pay large 

sums of money if certain things happened" and who "continued

-10-



on, presumably to Seattle". (Tr. 1316.)

What Representative Meekins did not know at the 

time, and what was only discovered later through an investi­

gation by the grand jury, was that on April 29, Senator 

Hohman's longtime friend and business associate, Michael 

DeMan, had mo+- /ith Sigurd Larsen in Anchorage at a breakfast 

meeting at a Sheraton Hotel. That meeting had been arranged 

by Chip Kelly, DeMan1s neighbor, for the purpose of asking 

DeMan to assist in legislative efforts concerning the sale 

of the airplanes> Larsen had flown to Anchorage the day 

before specifically for the purpose of this meeting. Larsen 

asked DeMan to introduce him to legislators, including 

Senator Hohman, and to help him with the legislation for the 

purchase of the CL-215s. (Tr. 2133-97.) During the course 

of the breakfast meeting DeMan made a phone call from the 

pay phone at the Sheraton Hotel which was billed to his home 

phone. DeMan phoned Senator Hohman's office and left the 

following message:

Phone Message for: Sen.
M. Mike DeMan 

telephoned.
Message: Would like to meet w/ you Wed. 4/30

afternoon re: H.B. 60 5,000,000 fire
suppression Sig Larso Canadair (builds planes) 
lv message [atj # if answer is no, 

phone: 688-9092 Date: 4/29 Time: 10:45

(Plaintiff's Ex. 56, Vol. III-D.) That night DeMan called 

Senator Hohman's office at 10:16 p.m. for 4 minutes, asked 

one of Senator ilohman^s aides, Kim Moore, about the CL-215 

appropriation and asked to speak to the Senator. He called 

again at 10:56 p.m. for 10 minutes. (Plaintiff's Ex. 56B,

Vol. III-D.)

The next day, April 30, just one day before 

Senator Hohman first approached Representative Meekins,

DeMan and Larsen flew from Anchorage to Juneau on Alaska 

Airlines Flight 62. DeMan stayed in Juneau and Larsen 

continued on to Seattle a few hours later in order to return

-11-
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to Los Angeles the following dcy. Larsen did, however, come 

into downtown Juneau for a short period and went to the 

Senate Finance Room with DeMan to be introduced to Senator 

Hohman. (Tr. 2206-10; 2531.) Tnat day DeMan and Larsen had 

a closed door meeting with Senator Hohman in his inner 

office. Rob Kocsis entered the meeting a short while later. 

(Tr. 2058-61.) Michael DeMan has persistently maintained 

that he never spoke with Senator Hohman about the CL-215 

appropriation or about Sigurd Larsen. He has also maintained 

that he never tried to set up an appointment with Senator 

Hohman aboux the planes and that he did not assist Larsen 

with the legislation. (Tr. 2577-80.) He was previously 

found guilty cf perjury by a jury at his own trial for 

testifying under oath before the grand jury to these facts. 

(Tr. 2580-81.) Senator Hohman likewise maintains that he 

"never talked to Michael DeMan about the CL-215’s". (Tr.

3255.)

As salesman for u.he CL-215s, Larsen stood to gain

a fifteen thousand dollar commission for each plane sold, or

a total of thirty thousand dollars for the sale of the two 

planes proposed in HB 60. (Tr. 2167.) Larsen visited 

Senator Hohman's office on several occasions. (Tr. 1860; 

2036-40; 2057.) However, as of May, 1980, Larsen had only 

contacted Senator Hohman's office, of any of the members of 

the free conference committee for HB 60. Larsen was acting 

on the advice of Senator Hohman's office and was guided by 

their recommendations. Larsen had even told Ted Smith that 

he could be contacted in Juneau either at his hotel or at 

Senator Hohman's office. (Tr. 2374-75.)

During his stay in Juneau, in late April, Michael

DeMan had lunch with Kim Hutchinson, among others, at Lew

Dischner's table at the Baranof Hotel. During the course of 

that lunch, DeMan mentioned that he was helping a neighbor 

in securing passage of legislation to purchase CL-215 aircraft

-12-
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and that he stood to make money if the legislation passed.

At that time, DeMan mentioned the fig.re twenty thousand 

dollars and also indicated that "George" was also interested 

in the legislation. (Tr. 2994-98.)

Final Action On The Appropriation

The day following the May 7 conversation between 

Representative Meekins and Senator Hohman, Michael DeMan 

again flew to Juneau and attended a lengthy free conference 

committee meeting on the CL-215s. (Tr. 2571-76.) During 

that hearing Representative Meekins moved to delete the 

"hybrid" language and called the committee's attention to 

the discretionary language that had been drafted by Bob 

Grogan. (Tr. 1278; Plaintiff's Ex. 58, p. 22-54.) Rob 

Kocsis, who attended the hearing, said he thought it wuc a 

serious "breach of legislative ethics" for Meekins to request 

such a change in the language of the dra.'t bill. (Tr. 1967- 

68.) In response to a series of questions by the state to 

demonstrate that there was nothing improper or out of the 

ordinary in Representative Meekins' actions, Kocsis also 

testified that the foct that a similar request was made by 

Senator Kerttula would.not surprise him and offended him.

(Tr. 1991-92.)

During the free conference committee hearing of 

May 8 Senator Hohman requested the administration's position 

on the CL-215s and ultimately Jerry Reinwand appeared before 

the committee. Mr. Reinwand made a rather ^erse statement 

before the committee indicating that the administration had 

problems with the appropriation. (Plaintiff's Ex. 58, p.

51; Tr. 1322-24.) The next day, May 9, there was a motion 

to delete the appropriation made by Representative Meekins 

and Senator Hohman asked for unanimous consent. (Tr. 1326.)

HB 60 was passed out of committee that day without any 

appropriation for CL-215s. That night Michael DeMan flew 

back to Anchorage. (Tr. 2571; Plaintiff's Ex. 56F, Vol. III-D.)

-13-



Subsequent Legal Proceedings

In mid-May 1980, a grand jury was convened and an 

investigation was undertaken. The grand jury heard testimony 

from over 50 witnesses, and reviewed thousands of pages of 

documents, including travel records, phone records, and 

various pieces of legislation. Senator Hohman's aides, Kira 

Moore and Helen Dickson, were subpoenaed, but before they 

testified they had a meeting with the Senator and Rob Kocsis. 

Moort and Dickson were advised not to volunteer information 

before the grand jury, but just to answer specific questions. 

(Tr. 2065-67; 1941-42.) The grand jury indicted Senator 

Hohman on charges of bribery and bribe receiving. Michael 

DeMan was indicted on 11 counts of perjury. Chip Kelly was 

indicted on six counts of perjury. Sigurd Larsen was indicted 

on three counts of perjury and two counts of bribery.

After a lengthy trial in September and October of 

1981, Michael DeMan was convicted of five counts >£ perjury.

As a result of rulings by the superior court, Larsen and 

DeMan were granted transactional .immunity in order to obtain 

their testimony in State v. Hohman. The indictments against 

them were dismissed over the objection of the state. In the 

case of Michael DeMan the convictions for perjury were 

vacated, again over the objection of the state.

During their testimony in State v. Hohman, Mi<. nael 

DeMan and Sigurd Larsen continued to deny any involvement in 

or knowledge of a bribery scheme relating to the CL-215s. 

Sigurd Larsen also had given the same testimony in State v. 

DeMan, and verdicts of guilty were returned on "ive counts 

of perjury. In Senator Hohman's trial yet another jury 

considered their testimony denying any involvement in or 

knowledge of a bribery scheme.

In addition, Senator Hohnu. testified that he was 

not a party to a bribe. During the course of his testimony 

a number of contradictions and inconsistencies were apparent.

-14-
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He admitted, for example, that he talked to Representative 

Meekins on May 1 at the Fuller fundraiser and attempted to 

explain that he brought up the subject of the planes because 

he wanted to show off his knowledge as a result of a "crash 

course" he took on the merits of the CL-215s. However, the 

Senator took this "crash course" after April 27, when he 

believed the appropriation was already finally adopted as 

part of HB 60 at a time when according to his present version 

of events he had no reason to be concerned about the appropria­

tion and certainly no reason to involve another legislator 

in a bribe. The Senator said that most of the information 

he had on the planes on May 1 came from Rob Kocsis. (Tr. 

3248-3251.) Kocsis, however, testified that May 2, 1980, 

war, the first time he had ever seen the appropriation. (Tr. 

1913.) Additionally, Senator Hohman stated during the on- 

record proceedings of the free conference committee on May 

8 tl t he had not read the backup material for the appropriation 

(Tr. 3313, 3320-22.)

Senator Hohman also said that on May 1 he discussed 

with Meekins possible campaign contributions as a result o c 

the CL-215s (Tr. 3146) even though he had no reason to do 

so. (Tr. 3263.) Ultimately, he had no explanation for why, 

out of all the many appropriations involved in IIB 60, he 

discussed the CL-215s with Representative Meekins and mentioned 

that there might be campaign contributions. (Tr 3261.) If 

Senator Hohman knew about the merits oi. the planes on May 1, 

anf about any potential campaign contributions, he could 

have only obtained that information from Michael DeMan and 

Sigurd Larsen, who had flown together to Juneau and had met 

with him the previous day. However, Senator Hohman maintained 

that he never talked with Michael DeMan, Sigurd Larsen, or 

anyone at Canadair. (Tr. 3261.)

Finally, and most importantly, Senator Hohman 

acknowledged that on June 3, 1980, he was told by Attorney

-15-



General Gross that an investigation was pending and was 

urged to get an attorney. Shortly, thereafter, Senator 

Hohman told Chuck Kleeschulte, a reporter for the Juneau 

Empire, that he had never met privately with Representative 

Meekins to discuss the CL-215s. That statement appeared in 

a newspaper article on June 4 and Mr. Kleeschulte confirmed 

that it was made to him during testimony given at trial.

(Tr. 3454-57.) Senator Hohman testified, however, that he 

indeed had had four private meetings with Representative 

Meekins concerning the airplane appropriation at the times, 

on the dates and in the places testified to by Representative 

Meekins.

Conclusion

The argument presented by the state to the jury at

the conclusion of the trial, based cn all of the evidence

presented, was as follows: You should not convict Senator

Hohman simply because you find Representative Meekins1

testimony to be credible and the Senator's not, even though

as a matter of law the testimony of one person is sufficient

in and of itself to support a conviction. Rather, you

should .onvict Senator Hohman because:

.1) Critical aspects of Representative 
Meekins1 testimony consists of details 
concerning the bribery scheme and the 
identity of its participants that lie 
learned from his conversations with 
Senator Hohman and which he had no 
other way of knowing;

2) These details are corroborated by 
wholly independent evidence, largely 
in the form of unimpeachable business 
records;

3) The defense did not attempt to 
explain how Representative Meekins knew 
the things he did independent of the four 
private conversations he had with Senator 
Hohman;

4) Other participants in the bribery scheme 
or its cover up were unable to get their 
stories straight before the grand jury and 
became committed to contradictions between 
each other's testimony, under circumstances

-16-



where there would not be jontradictions 
in the absence of a motive to conceal; and

5) Other participants are lying about 
the specifics of various events and 
about claims of a failure to recollect, 
under circunstances where only someone 
involved in such a scheme would have a 
reason to lie.

George Hohman was convicted by jury verdict on both counts 

of the indictment.

DATED at Juneau, Alaska, this day of January,

1982.

Respectfully submitted

,and
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT

STATE OF ALASKA, ) RECEIVED
Pl3intiff' . ) '■ JAN 86 1S32

v s . )
1 . otlice of special

GEORGE H O H M A N , * ) -£jOi*«Ulion® Appsatt
)

Defendant. )
 )

Case No. 1 JU 31-464 CR.

ORDER DENYING DEFENDANT'S MOTION FOR 
ACQUITTAL OR IN THE ALTERNATIVE FOR NEW TRIAL

p

This Court, having considered defendant H o h m a n 's

December 30, 1981 ’lotion for Acquittal or in the Alternative

**. *v 
for New Trial, and accompanying affidavit of counsel, and

having further considered plaintiff State of Alaska's r

January 6, .1932 opposition thereto, and having further

considered defendant's request for oral argument and/or a
» •

hearing thereon, and being duly advised in the premises,
%

HERBfcY ORDERS chat;
\

(1) Defendant's Motion for Acquittal or j.n the 

Alternative for New Trial is DENIED.
§i.

(a) To the extent that defendant's alter­

native motions ere based on the length of time of the jury 

deliberations in this case, the motions are denied with 

prejudice. Although the presentation of evidence in this

case took over two weeks, the indictment herein Set forth 
♦

only two counts alleging felonies, and the case* presented 

the jury with straightforward questions of witness credi-
I

Dility. Un-‘ the circumstances, this Court concludes that 

the length of jui/y deliberations herein does not reflect 

j.uy puss ion or prejudice which would require setting aside 

the jury verdicts in this c.se. foe de.Mars v. Equitable 

Li fg Assnr.Jiico Gociory, 610 F.2d 65, 65 (1st Cir. 1979)

(where a verdict was returned after only thirty minut^p^of 

deliberations, the Court of /Appeals noted that "He do not



think that passion or prejudice is*measured by the time a
t

jury takes to arrive at its verdict/"). This Court further

been established beyond 'a reasonable doubt, within the
• .. •’ 

meaning of Criminal hule 29 and the standard set forth in

tive motions are based on the allegation of .juror- misconduct,

the motions are denied without prejudice; Defendant's

any specific instance of juror m i s c o n d u c t . ' If .defendant

discovers evidence of juror misconduct, defendant may renew

this aspect of his alternative motions at such time. The 

Court, of course, presently intimates no view as to the
i

merits of any such,.motion and/or the procedural propriety or 

timeliness of any such motion.

(2) Defendant's request for oral argument and/or 

a hearing on the foregoing alternative motions is ..D1JHIFD.

conclude?, herein that reasonable men could differ on the 
•• • •

«!
question of whether the defendant's guilt on "‘both counts had

i
(b) To the extent that defendant's alterna-

motion and supporting affidavit of counsel do not-,allege

y

To the,..extent that defendant's request for a hearing pertains 

to the allegation of juror misconduct, the Court denies the 

request without nreiudice.



A RESOLUTION OF THE CITY COUNCIL OF  REQUESTING
THE MEMBERS OF THE SENATE RULES COMMITTEE AND THE ALASKA STATE SENATE 
TO TAKE APPROPRIATE ACTION TO ALLOW SENATRO GEORGE HOHMAN TO CONTINUE
TO REPRESENT THE CITIZENS OF _____________________, THE YUKON-KUSKOKWIM
DELTA AND STATE OF ALASKA.

WHEREAS, Senator George Hohman has been a strong advocate for

the people of   and the Yukon-Kuskokwim Delta for

seventeen years; and

WHEREAS,,JJenator Hohman has demonstrated a complete understanding 

of the problems facing all Alaskans in this time of State-wide 

transition, and

WHEREAS, Sen. tor Hohman has worked diligently with insight and 

compassion throughout the years, to resolve many of the problems 

related to the transition of a culture to the Twentieth Century, and

/ ; -Whereas, Senator Hohman has tirelessly assisted C / i 

in planning to meet the demands of the future for [ trf 

Region and the State of Alaska, and

WHEREAS, the City Council of the City of recognizes

and appreciates the support Senator Hohman has provided throughout 

the years,

NOWTHEREFORE BE IT RESOLVED, thc*T the / I / W & 1 / 7 1 K  City Council

requests the members of the Rules Committee to carefully consider 

the effect oi' their decision on the people of the Delta and their 

future, and

BE IT FURTHER RESOLVED, that the  City Council

respectfully requests the Senate Rules Committee and the Alaska State 

Senate to take appropriate action to allow Senator George Hohman to 

continue to represent the citizens of _, the Yukon-

Kuskokwim Delta and the State of Alaska as he lias done so admirably 

for the past seventeen years.

PASSED AND APPROVED:

2w i t  G i
MAYOR

ATTEST:

/-/V-

CITY CLERK
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ALASKA STATE LEGISLATURE 

TWELFTH LEGISLATURE -- SECOND SESSION 

SENATE RULES COMMITTEE

In the Matter of 

SENATOR GEORGE H. HOHMAN, JR.

REPORT OF SPECIAL COUNSEL

On January 19, 1982, pursuant to referral by the Senate 

President, the committee commenced hearings to determine if 

there is cause for the Senate to take action against Senator 

George H. Hohman, Jr. as a result of the December 24, 1981 

jury verdicts finding him guilty of the charges of bribery 

and receiving a bribe, and to determine what recommendations 

for action the committee should make to the Senate.

Evidence Before the Committee

During the first hearing on January 19, the committee decided 

to receive, as evidence on the facts and circumstances which 

resulted in the jury verdicts, the record of the jury trial 

leading to those verdicts. In addition to the full record of 

the proceedings at Senator Hohman's jury trial, a summary of 

the evidence in that record supporting the jury's verdicts 

prepared by the Criminal Division of the Alaska Department 

of Law is part of the record in these proceedings. The 

committee has also heard testimony from Senator Hohman and 

other witnesses on his behalf and from his attorney.

R e p o r t  o f  S p e c i a l  C oun se l
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J a n u a r y  3 0 ,  1 9 82



It is submitted that after a review of the trial record it 

must be concluded that there is a substantial factual basis 

for the jury's verdicts. Accordingly, there is no reason 

why those verdicts should not be accepted by this committee 

in establishing Senator Hohman's guilt of the crimes of 

bribery and receiving a bribe. It is also submitted that 

the facts set out in the trial record constitute a separate 

basis from which to conclude that Senator Hohman committed 

those crimes.

Senator Hohman's Duties and Violation of Those Duties

When Senator Hohman was installed in his position of public 

trust, he swore to an oath, required by the Alaska Consti­

tution, to "faithfully discharge his duties as Senator to the 

best of his ability". Alaska Constitution, Article XII, 

Section 5; AS 24.05.060. Senator Hohman, as does any Senator, 

has two preeminent duties, the duty faithfully to protect 

the interests of his constituency and the interests of the 

public at large, and the duty to preserve the integrity of 

the Senate and the public's trust in that body. Without 

question, accepting money in exchange for his vote and 

offering money to another legislator to influence his vote 

strikes at the very heart of his duties to the public and 

the Senate.

Recommended Sanction

Based upon Senator Hohman's offenses, the Senate may impose 

the ultimate sanction of expulsion. The Alaska Constitution

R e p o r t  o f  S p e c i a l  C oun se l
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provides that each house of the legislature "may expel a 

member with the concurrence of two-thirds of its members". 

Alaska Constitution, Article II, Section 12., In a similar 

fashion, the United States Constitution provides that "each 

house may . . . with the concurrence of two-thirds [of its 

members] expel a member". U.S. Constitution, Article I, 

Section 5, Clause 2. It has long since been established 

under the United States Constitution that "the right to 

expel extends to all cases where the offense is such as in 

the judgment of the Senate is inconsistent with the trust

and duty of a member". In re Chapman, 166 U.S. 661 (1897).

See also, U.S. v. Brewster, 408 U.S. 501 at 522 and 541 

(1972). It is submitted that the courts of this state will 

uphold the Senate's power to expel, particularly when the 

offense, as in this case, so directly violates a Senator's 

sworn promise to honor and uphold his duties to the public

and to the Senate. It is clear that the framers of the

Alaska Constitution intended this result. Alaska Consti­

tutional Proceedings at 3868 - 3869.

Senator Hohman has argued that this committee's action is 

"precipitous", and that no action should be taken until he 

has exhausted all of his appeal rights challenging the jury 

verdicts. This argument confuses the different roles of the 

court and of the Senate and ignores the rights that this 

committee, and the Senate, are bound to protect. The trial 

court and the jury protected Senator Hohman's rights during 

the trial. The appellate courts will continue to protect 

his rights during his appeal. He was tried and found guilty 

of bribery by a jury of his peers. Based upon the evidence

Report of Special Counsel
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presented, the jury found him guilty beyond a reasonable 

doubt, the highest standard of proof. Senator Hohman was 

represented by his attorneys and had full opportunity to 

present evidence in his behalf and to confront and cross- 

examine witnesses against him. The appellate courts will 

make certain that Senator Hohman's right to a fair trial, 

and his right to be judged by a jury unswayed by passion or 

prejudice, are protected.

This committee has also been mindful of Senator Hohman's 

rights. As the chairman of this committee has stated,

Senator Hohman must be given adequate notice of all pro­

ceedings affecting him; must be permitted to attend all 

proceedings and allowed the assistance of legal counsel; and 

must be given an opportunity to be heard, to present witnesses 

in his behalf anc. to cross-examine witnesses against him. 

Before voting to recommend or impose any sanction, the com­

mittee and the Senate must ascertain that there is a "rational 

evidentiary basis" for the action taken. Bond v. Floyd,

385 U.S. 116 (1966); Powell v. McCormack, 395 U.S. 486 (1969).

But there are rights other than Senator Hohman's that must 

be safeguarded, rights which are not at issue and therefore 

will not be protected in the court proceedings on the bribery 

charges against Senator Hohman. Those rights are at issue 

only before the Senate and this committee, and the committee 

and the Senate are bound to protect those rights. They are 

the rights of the public to be protected from lawmakers who 

would act upon purely selfish motives and contrary to the 

public interest, and the right of the public to have high

Report of Special Counsel
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V

public offices filled by persons who will not violate the 

public trust, and the right of the Senate to preserve its 

integrity.

Based upon the evidence presented at trial, and alternatively, 

based upon the jury's verdicts finding Senator Hohman guilty 

of bribery, it is the recommendation of the committee's counsel 

that the committee find that Senator Hohman has committed 

acts which constitute a breach of his oath o? office, render 

him unfit to represent the public interest cr to serve in 

the Senate, ard violate the public trust and duties of a 

Senator.

It is the further recommendation of committee counsel that 

this committee propose a resolution for the expulsion of 

Senator Hohman. The jury's verdicts, and independently of 

those verdicts the evidence before this committee, clearly 

establish that Senator Hohman has intentionally violated t h : 

most fundamental of his duties, which are to safeguard the 

public trust and to preserve the integrity of this body.

January 30, 1982

William T. Council 

Special Counsel
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