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Alaska State Legislature
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SPONSOR STATEMENT

As a part of its extensive underground storage tank 
regulations, the Environmental Protection Agency (EPA) has 
required that owners of 1 to 12 underground tanks obtain a 
minimum of $1,000,000 of liability insurance for pollution 
cleanup by October 26, 1991.

SJR 25 requests the EPA to extend the $1,000,000 financial 
responsibility deadline for at least one year. Most owners and 
operators are unable to meet the financial responsibility 
requirement and will face up to $10,000 per day in fines. The 
impact particularly on small businesses will be very severe.

The State is in the process of implementing regulations and a 
grant and loan program to help underground tank owners meet 
all the EPA requirements. Owners and operators in Alaska, like 
in many states, are still in the process of assessing the extent 
of their pollution problems and determining the best course of 
action to protect the state's groundwater and local economies.

It is the sponsor's understanding that the EPA has recently 
announced an intent to delay the financial responsibility 
deadline for small tank owners for an unspecified length of 
time. SJR 25 requests that the extension be granted for at 
least one year.
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TO:

FROM:

RE:

MEMORANDUM

Senator Lloyd Jones, Chairman 
Senate Resources Committee

Senator Curt Menard

SJR 25 - Relating to EPA's Regulation of Storage 
Tanks

DATE: April 15, 199-

I am writing to request a hearing on SJR 25 at your earliest 
convenience.

SJR 25 asks the Environmental Protection Agency to delay the 
October 26, 1991 financial responsibility deadline for 
underground storage tank owners.

Thank you for your consideration and attention to this request.

WE SUP°OnT

ALASKA
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The 7. S. Environmental Protection Agency today announced its 

intention to propose a short-tern: extension of the October 1591

compliance deadline dor financial responsibility for underground storage 

nrj: ' hlTf) owners - '’he proposed extension affects those owners with 12 or 

fever tanks -as well as non-nark stars with a net worth of lass than $20

The Agency plans to extend the compliance date, under Subtitle I of 
the Resource Conservation and Recovery Act (RCRA) , for this group because 
cany of these owners and operators in this category are now unable to 
obtain insurance or achieve compliance through other mechanisms. The 
proposed extension will not adversely affect human health and the 
environment since the technical requirements dor USTs, including leak 
detection, tank upgrading and corrective action, remain in effect.

This compliance group generally includes the smallest gas stations 
end convenience stcres most in need of an effective financial 
responsibility mechanism. RPR will continue to work with Congress and the 
states to enanie snail businesses to remain economically viable while,-at 
the same time, ensuring mechanisms exist to pay for cleanup od leaking 
t a nks.

Forty-three states have enacted, legislation creating state assurance 
funds, and 21 have received EPA approval for the funds to be used as a 
compliance mechanism, states need* additional time to have their funds 
approved and to make them operational. EPA will use the additional 
compliance extension time to actively work with the states to accomplish 
m s . A l s o , 13 states have initiated financial assistance programs to 
help owners and operators upgrade or replace their tanks. ERA* encourages 
these efforts and continues to assist states to establish similar 
orocrams .

R —6  0 - m o r e -



ft d.

- 2 -

Under Subtitle I of RCRA, UST owners and operators must show 
financial means to cover cleanup costs and third-party damages resulting 
Iren potential leaks. The financial responsibility requirement has been 
thassd-in over several years with petroleum marketers owning 1,000 or 
more USTs as well as non--marketers with more than $20 million in tangible 
net worth required to comply by January 1989. Marketers owning between 
100 sna 395 USTs were required to comply by October 1989. 3y April 26, 
'..991, petroleum marketers owning between 13 and 99 USTs are required to 
comply.

for tore information, contact Lauren Hi lone at 2 02-3 32-4-355.

John Kasper, Director 
Press Services Division 
202-332-4355

R-60



U N D E R G R O U N D  
PETROLEUM 
S T O R A G E  T A N K

B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e

W a l t e r  J .  n i c k e l .  G o v e r n o r
9 9 8 1 1 - 1 8 0 0  

( 9 0 7 )  4 6 5 - 2 1 1 0

P .O .  B O X  "0" 
J U N E A U ,  A K

P O S I T I O N  P A P E R

IN SUPPORT OF: Senate Joint Resolution No. 25 (SJR25)

SUBJECT: Relating to Underground Petroleum Storage Tanks

A request by the Alaska State Legislature to the EPA 
for a delay in implementing the October 26, 1991 
financial responsibility requirement.

The Board of Storage Tank Assistance wholeheartedly supports Senate Joint 
Resolution Number 25 pertaining to underground petroleum storage tanks. The Board 
recognizes the concerns of Alaskan underground petroleum storage tank owners and 
operators in regard to the October 26, 1991 deadline for meeting the EPA financial 
responsibility requirement. Although insurance is steadily becoming available, thereby 
enabling owners and operators to meet the federal financial responsibility requirement, 
the insurance is limited to only those owners and operators demonstrating their site is 
free from petroleum contamination.

Although a new state program has been implemented to assist owners and operators 
determine the extent and subsequently clean up contamination resulting from 
underground petroleum storage tanks, a considerable amount of time and effort will 
need to be invested to achieve that goal. Underground petroleum storage tank 
owners and operator’s in Alaska will need time to participate in tl us program, time to 
determine the scope of the problem and time to mitigate the problem. It is absolutely 
imperative that underground petroleum storage tank owners and operators be allowed 
an opportunity to clean up their sites to become insurable, without persecution from 
the EPA. The state underground petroleum storage tank program is based on the 
premise of technical, educational, and financial assistance. Senate Joint Resolution 
Number 25 is consistent in that aim.

Dated: / j a m  y? m /Dated:

For and on behalf of the
BOARD OF STORAGE TANK ASSISTANCE

ALASKA -DEPARTMENT OF ENVIRONMENTAL CONSERVATION
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Fact Sheet

E X T E N D E D  C O M P L I A N C E  D A T E  F O R  

U N D E R G R O U N D  S T O R A G E  T A N K  

F I N A N C I A L  R E S P O N S I B I L I T Y

S u b t i t l e  I  o f  t h e  R e s o u r c e  C o n s c r v a u 'o n  a n d  R e c o v e r y  A a  ( R C R  A )  r e q u ir e s  o w n e r s  a n d  

o p e r a t o r s  o f  u n d e r g r o u n d  s t o r a g e  t a n k s  ( U S T s )  to  s h o w  ti t r o u g h  in s u r a n c e  c o v e r a g e  o r  

o t h e r  a c c e p t a b l e  f i n a n c i a l  m e c h a n is m s  t h a t  t h e y  c a n  p a y  T o r c l e a n u p s  a n d  t h i r d - p a r t y  

d a m a g e s  r e s u l t i n g  f r o m  a n y  le a k s  t h a t  m a y  o c c u r .  I n  f i n a l  r e g u la t io n s  p u b l i s h e d  o n  O c ­

t o b e r  2 6 , 19 8 8 , E P A  p h a s e d  m  th e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  o v e r  a  2 - y c a r  

p e r io d  b e c a u s e  o f  c o n c e r n s  a b o u t  t h e  u n a v a i l a b i l i t y  o f  f i n a n c i a l  a s s u r a n c e  m e c h a n i s m s  to  

l a r g e  p o r t io n s  o f  t h e  r e g u la t e d  c o m m u n i t y .  T h e  p h a s c * in  ( w i t h  i t s  f o u r  d is t in c t  g r o u p s  o f  

t a n k  o w n e r s )  w a s  d e s ig n e d  t o  a c h i e v e  t h e  m a x i m u m  b a l a n c e  b e t w e e n  th e  n e e d  l u  e n s u r e  

t h e  f i n a n c i a l  c a p a b i l i t y  f o r  U S T  r e le a s e s  a n d  n e c e s s a r y  t i m e  f o r  o w n e r s  a n d  o p e r a t o r s  t o  

o b t a i n  a s s u r a n c e  m e c h a n i s m s .

T h e  p h a s e - in  s e t  d i f f e r e n t  c o m p l i a n c e  d a t e s  f o r  t h e  f o u r  c o m p l i a n c e  g r o u p s .  P e t r o l e u m  

m a r k e t e r s  o w n i n g  1 0 0 0  o r  m o r e  U S T s  a n d  n o n - m a r k e t e r s  w i t h  m o r e  t h a n  S 2 0  m i l l i o n  in  

t a n g ib l e  n e t  w o r t h  w e r e  r e q u i r e d  to  c o m p l y  i n  J a n u a r y  1 9 8 9 . P e t r o l e u m  m a r k e t e r s  o w n i n g  

b e t w e e n  IQ Q  a n d  9 9 9  U S T s  w e r e  r e q u ir e d  to  c o m p l y  in  O c t o b e r  1 9 8 9 .

I n  1 9 9 0 , E P A  r e v i s e d  i t s  r e g u la t i o n s  b y  e x t e n d i n g  d i e  c o m p l i a n c e  d a te  fo r  p e t r o l e u m  

m a r k e t e r s  o w n i n g  b e t w e e n  15 a n d  9 9  U S T s  f r o m  A p r i l  2 6 ,1 9 9 0 ,  to  A p r i l  2 6 ,1 9 9 1 .  T h e  

c o m p l i a n c e  d a t e  f r r  p e t r o l e u m  m a r k e te r s  o w n i n g  b e t w e e n  1 a n d  1 2  U S T s  a n d  n o n -  

m u r k c t c r s  w i t h  le s s  t h a n  $ 2 0  m i n i o n  i n  n e t  w o r t h  w a s  e x t e n d e d  f r o m  O c t o b e r  2 6 ,1 9 9 0 ,  to  

O c t o b e r  2 6 .1 9 9 1 . »

T l i c  A g e n c y  w i l l  b e g i n  a  r u l e m a k in g  to  p r o p o s e  a  s h o r t  t e r m  e x t e n s i o n  o f  t h e  O c t o b e r  2 6 , 

f  J 9 9 1 ,  c o m p l i a n c e  d a t e  a n d  w i l l  m a k e  a  f i n a l  d e c i s i o n  c o n c e r n in g  a n y  e x t e n s io n  a f t e r  c o r t-  

! j  s i d c r i n g  p u b l i c  c o m m e n t s  r e c e iv e d  o n  t h e  p r o p o s e d  r u le .  T h e  A g e n c y  lia s  a l s o  d e c i d e d  

! t h a t  t h e  A p r i l  2 6 ,1 9 9 1 .  c o m p l i a n c e  d a t e  w i l l  r e m a i n  u n c h a n g e d .
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Discussion

Rationale for 
Proposing a 
Short-Term 
Extension

T h e  A g e n c y  b e l ie v e *  d i a l  a  s h o r w e r m  e x t e n s io n  o f  t h e  c o m p l i a n c e  d a t e  f o r  f i n a n c i a l  

• is p o n s ib f l i iy  w i l l  n o i  a d v e r s e l y  a lT c c t  h u m a n  l i c a l i h  a n d  i lw  e n v i r o n m e n t .  a s  t h e  t e c h n i c a l  

r e q u i r e m e n t s  fo r  U S T s  w i l l  r e m a in  in  e f f e c t .  T h e s e  r e q u i r e m e n t s  i n c lu d e  l e a k  d e t e c t i o n ,  

t a n k  u p g r a d e s ,  a n d  c o r r e c t i v e  a c t io n ,

I n  p r o p o s in g  a n  e x t e n s io n  o f  t h e  O c t o b e r  20,1 9 9 1 . c o m p l i a n c e  d a l e ,  th e  A g e n c y  d e s i r e s  to  

p r o v i d e  s h o n - t a m  r e l i e f  to  U S T  o w n e r s  a n d  o p e r a t o r s  t o  w h o m  m e t h o d s  o f  f i n a n c i a l  a s ­

s u r a n c e  o r e  n o t  r e a d i l y  a v a i l a b l e .  T h i s  c o m p l i a n c e  g r o u p  g e n e r a l l y  r e p r e s e n t s  ( h e  s m a l l e s t  

g a s o l i n e  e n d  s e r v i c e  s t a t io n s  m o s t  in  n e e d  o r  a n  e f f e c t i v e  f i n a n c i a l  r e s p o n s i b i l i t y  

m e c h a n i s m .  E P A  c o n t i n u e s  to  w o r k  to g e th e r  w i t h  C o n g r e s s  a n d  th e  S t a t e s  to  e n a b l e  s m a l l  

b u s in e s s e s  to  r e m a i n  e c o n o m ic a l l y  v ia b le  w h i l e ,  a t  t h e  s a m e  l i m e ,  e n s u r in g  l i t a l  

m e c h a n i s m s  e x i s t  t o  p a y  f o r  ih o  c le a n u p  o f  l e a k i n g  t a n k s .

T h e  A g e n c y  h a s  c o n c lu d e d  t h a t  n o  c h a n g e s  a r e  n e e d e d  t o  t h e  A p r i l  2 6 ,1 9 9 1 ,  c o m p l i a n c e  

d a t e .  D a t a  a v a i l a b l e  t o  t h e  A g e n c y  s u g g e s t  t h a t  u p  to  8 0  p e r c e n t  o f  t a n k  o w n e r s  i n  rh i$  

c o m p l i a n c e  g r o u p  o r e  in  c o m p l i a n c e ,  c h h c r  t h r o u g h  S t a l e  a s s u r a n c e  f u n d s  o r  p r i v a t e  

m e c h a n i s m s .  I t  i s  o u r  b e l i e f  th a t  m o r e  o w n e r s  m a y  b e  a b l e  to  o b t a i n  c o v e r a g e  f r o m  e u r r c n L  

in s u r e r s .

T h e  A g e n c y  c o l l e c t e d  i n f o r m a t io n  (irom  th e  U S T  i n s u r a n c e  i n d u s t r y ,  t h e  r e g u l a t e d  c o m ­

m u n i t y ,  a n d  i h c  S t a t e s  w h ic h  in d ic a t e s  t h a t  m a n y  o w n e r s  a n d  o p e r a t o r  in  d i e  f o u r t h  c o m ­

p l i a n c e  g r o u p  m a y  n e e d  m o r e  t im e  t o  c o m p l y  w i t h  d i e  f i n a n c i a l  r e s p o n s ib i l i t y  r e q u i r e ­

m e n t s .

Contact

F o r t y - t h r e e  S l a t e s  h a v e  e n a a c d  le g i s l a t i o n  c r e a t in g  s t a t e  a s s u r a n c e  f u n d s ,  a n d  2 1 h o v e  

r e c e iv e d  E P A  a p p r o v a l  to  b e  u s e d  a s  c o m p l i a n c e  m e c h a n i s m s .  S t ' . t c s  n e e d  a d d i t i o n a l  t i m e  

t o  h a v e  t h e i r  f u n d s  a p p r o v e d  a n d  t o  m a k e  th e m  o p e r a t io n a l .  E P A  w i l l  u s e  d i e  a d d i t i o n a l  

c o m p l i a n c e  e x t e n s i o n  t im e  to  a c t i v e l y  w o r k  w i t h  t h e  S l a t e s  to  a c c o m p l i s h  t h i s .

F o r  a d d i t i o n a l  i n f o r m a t i o n ,  c o n t a c t  E P A ’s  R C R A  H o t l i n e ,  M o n d a y  t h r o u g h  F r i d a y ,  8 :3 0  

2-m . to  7 :3 0  p u n .  E S T .  T h e  n a t io n a l  t o l l - f r e e  n u m b e r  i s  8 0 0 -4 2 4 * 9 3 4 6 ; f o r  t h e  h e a r i n g  i m ­

p a i r e d ,  t h e  n u m b e r  is  T D D  1500-553-7672. In  W a s h i n g t o n .  D . C . .  th e  n u m b e r  is  7 0 3 -9 2 0 *  

9 8  I d !



\
I
i

R E V I S E D  C O M P L I A N C E  S C H E D U L E

C o m p l ia n c e
G ro u p O r ig in a l E x te n d e d
D e s c r ip t io n D a te D a te  N e w  D a te

P e t r o l e u m  
m a r k e t e r s  m o r e  
than 1,000 USTs; 
n o a m a r k e t e r s  
m o r e  t h a n  S2 Q  m f l -  
lion

J a n u a r y  * 19 8 9
•

P e t r o l e u m  
m a r k e t e r s  b e t w e e n  
1 0 0 -9 9 9

O c t o b e r  * 1 9 8 9 -

P e t r o l e u m  
m a r k e t e r s  b e t w e e n
1 3 -9 9

A p r i l  2 6 ,1 9 9 0 A p r i l  2 6 ,1 9 9 1

1
P e t r o l e u m  
m a r k e t e r s  b e t w e e n  
1*12; n o n m a r k e t e r s  
l e s s  t h a n  S 2 0  m il*  
l i o n

O c t o b e r  2 6 , 19SO O c t o b e r  2 6 .1 9 9 1  T o  b e  d e t e r m in e d *

|

I

L o c a l  G o v e r n m e n t s O c t o b e r  2 6 ,1 9 9 0

1

-  To be deter* 
m i n e d 0 *

■ A f t e r  r e v i e w i n g  p u b l i c  c o m m e n t s  o n  p r o p o s e d  e x t e n s io n .

• ■ O n e  y e a r  a f t e r  p u b l i c a t i o n  c f  a d d i t i o n a l  s e l f - i n s t t r a n c c  m e c h a n i s m s .




